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On the flight home from the
last archery trade show, you
actually had time to read a

newspaper and some business mag-
azines. A couple of articles on
changes in employment law and
choosing the proper business entity
caught your eye. You’ve been mulling
over those articles but can’t find the
time for learning all that’s necessary
to make an informed business deci-
sion. Running the shop, ordering
inventory, taking care of customers,
training and retaining staff takes
every minute of every day. If only
there was someone you could call for
help.

There is someone who can help,
a competent business attorney. Now
all you have to do is find one. That’s
where this article will be of value.

Referral System
The first step is to get a basic

grasp of what you want your busi-
ness attorney to do. Do you want a
specialist like a tax lawyer, litigator
or ERISA attorney?  Or are you look-
ing for someone with broader skills
who can help in several areas like
contracts, business formation and
basic employment law?  Make a
needs list broken down by “must

have,” “would be nice,” and “icing on
the cake” skills. This will help you
articulate your needs when it comes
time to take the second step—acti-
vating your referral system. 

Simply by being in business in
the community you have a ready
referral system. If you know one  of
your customers owns a small busi-
ness, ask who she uses for the type of
legal work on your list. If you belong
to a service club, like Lions or
Kiwanis, ask other club members for
referrals. Contact your local

Chamber of Commerce for recom-
mendations. The key to making a
referral system work is you being
willing to make your needs known by
asking for help. People love to be
asked and they love to help, particu-
lary if they can at the same time help
a vendor that has been good to them.

Professional Contacts
Your banker, real estate agent

and insurance agent are good refer-
ral sources. Other lawyers you know,
even if they don’t fit your needs list,
can recommend someone who has
the experience and skill to fill that
list.

Most local bar associations, such
as the King County Bar Association,
provides a lawyer referral service in
an attempt to match lawyer skills
with client needs. Often the lawyers
who participate in these services are
trying to build a practice and may
lack experience.

Another option to use is
Martindale-Hubbell (www.martin-
dale.com), which maintains a world-
wide database on lawyers. With a few
clicks of the mouse, you can locate
lawyers in your community that
have a business law practice.
Martindale-Hubbell rates lawyers
based on their legal skills, ethics and
professionalism through confiden-
tial surveys of other lawyers and
judges. You can review the survey
results by clicking on the Peer
Review Ratings.

By David Paul Williams

During your initial interview with a prospective business attorney you’ll want to investi-
gate whether the attorney seems competent to handle your business needs, whether you
think you’ll be able to work efficiently with him or her, and whether the attorney’s rates
are affordable for you.
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Many lawyers advertise on the
internet, maintain websites and oth-
erwise make themselves known to
the public. Keep in mind that anyone
can post information on the inter-
net, accurate or not.

Personal Interview
Once you have made your needs

list and received a number of refer-
rals, there is one more task to be
completed before you arrange per-
sonal interviews with the lawyers.
You need to prepare for the inter-
view, just as you would if interview-
ing employment candidates. 

The purpose of the interview is
for you to determine answers to
three basic questions:  

1. Do you think the lawyer is 
competent to solve your needs list?

2. Do you think you can work with
the lawyer so that your needs lists
gets handled in an efficient man-
ner?

3. Do you think you can afford the
lawyer?

When you call to arrange the
interview be prepared to describe
your needs list in 20 words or less. “I
own an archery shop, staffed with
five employees and need general
business advice.”  “I own a archery
products manufacturing company,
am 58 years old and need to think
about succession planning.”  If the
lawyer doesn’t do that kind of work
or already has a full caseload, discov-
ering that up-front saves everyone’s
time. Ask the lawyer for a referral to
another attorney who does your kind
of work.

Your needs list is the job descrip-
tion so your interview questions will
focus on how the attorney plans to
fill the job description. Ask how the
attorney thinks he can fill the posi-
tion. In a sense you’re asking for a
resume—not where he went to law
school, but what experience has he
had in resolving similar needs lists.
Every lawyer has to have his first
case, but you should be able to
decide if you want to be that first
case. Do you really want to spend
your money so the lawyer can con-
tinue his education? 

Ask how he would solve one or
more of the needs list items. This will
give you a sense of his experience
and organizational skills. Beware the
“I’ll have to research that and get
back to you” response which typical-
ly means the attorney hasn’t a clue
what to do. A lawyer with the right
skill set and experience already has a
good sense of what to do and how to
do it. If his response seems vague,
convoluted or just plain nonsense,
that’s exactly how he’ll come across
to the judge, jury or other side’s
lawyer. Politely end the interview
and move on to the next. 

Ask what’s the anticipated time
frame necessary to solve those items
but be aware that rarely is any busi-
ness controversy as simple as it first
appears. Remember that in contro-
verted matters, the other side is
looking for a lawyer every bit as good
as the one you’re looking for. Every
added complexity means more
attorney time and more expense to
you.

Determine who will do the
work—the attorney you’re interview-
ing, another partner in the firm, one
or more associates?  In many
instances, the lawyer’s reputation
carries clout and you have a right to
decide if and when that clout is nec-
essary. What are the billing arrange-
ments for each person working for
you and how often will you get

billed?  Determine if a retainer fee is
required as a “down payment” on
fees incurred. Retainer fees are often
misunderstood, so if one is required,
be clear on how and when it will be
applied to fees.

Client-Attorney Relationship 
Once you’re convinced the

lawyer can adequately represent
you, you need to decide if  you can
work with the lawyer. I’ve a lawyer
friend who is completely competent
in his areas of practice but I could
never work with him as he has a cou-
ple of idiosyncracies that drive me
crazy.

A bigger stumbling block to cre-
ating a close working relationship is
establishing effective communica-
tion. Communication between you
and your lawyer is essential to a
strong client-attorney relationship.
It is a two-way process that requires
each party to provide the other with
all necessary information in a timely
manner. There is no one right rela-
tionship, but there is only one right
way to establish that relationship.
You and the attorney need to discuss
how—telephone, letter or email, and
when—daily, weekly or whenever a
significant event occurs, communi-
cation will take place.

The relationship is organic, to
use today’s buzz word. It will change
over time as you and your attorney
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get better acquainted. The best
client-attorney relationships are
much like a marriage where each
spouse continues to learn, grow and
expand.

You need to analyze your per-
sonal business style. Are you a con-
trol freak that needs minute by
minute, blow by blow updates by the
attorney?  Or are you a 100% delega-
tor, adept at handing off the ball, let-
ting the attorney run with it and only
needing to know when you score?
Most clients fall in between these
two polar opposites. My personal
experience is my best work comes
when my client is initially actively
involved in educating me about their
specific business. The more I know
about their business, the more I can
apply my business lawyering skills.

Clearly defining your duties as the
client is also part of creating that close
working relationship. If the lawyer
only wants to deal with you but you
want your operations manager to be
the touchstone, then you need to find
another attorney candidate.

Your business style will also help

determine the fees incurred. Fee
agreements fall into one of three cat-
egories: fixed, contingent or hourly.
Business attorneys typically charge
by the hour, broken down by frac-
tional hour units, often with a ten or
fifteen minute minimum. Attorneys
charge for the time they spend work-
ing for you. This includes time spent
answering your phone calls, writing
letters, preparing documents, talk-
ing with the other side’s lawyer,
going to court and so on.

Hourly fees vary widely by geog-
raphy, experience of the lawyer,
competition and a host of other fac-
tors. Expect to pay $200 per hour at
the low-end and $500 or more for the
high-end specialist. The constant
contact demanded by the control
freak comes at a high cost. The five
minute, several times a day phone
call update, can get charged at the
quarter hour minimum and end up
costing a bundle.

Retain the best lawyer you can
afford. When going “all in” on busi-
ness decisions or controversies
where the outcome can make or

break you, it
pays to have
the best on
your side. It
also typically
is more cost-
effective to
hire the best.
Good lawyers
usually cost
more than
not-so-good
lawyers. Good
lawyers give
good advice
and the oppo-
site is also
true. Good
advice pays
for itself in the
long run. Over
25 years ago, I
realized that
having a good
lawyer on the
other side of a
c o n t r ov e r s y
was the best
way to
achieve an

efficient, effective resolution. Good
lawyers, to paraphrase Kenny
Rogers, know when to hold ‘em and
when to fold ‘em. Bad lawyers, to the
dismay of their clients who ultimate-
ly suffer the consequences, think
every hand is a winner.

You’ve all heard the catch-
phrase “time is of the essence.”
Beyond it’s specific legal meaning, it
also means you should begin your
search for the right business lawyer
before you need to respond to a cri-
sis. When an employee is sitting in
your office asserting sexual harass-
ment, you want to be able to call
your attorney for instant advice. You
don’t want to have to pull this article
out of your file drawer, read it again,
then scramble to find an attorney,
while your employee (and the law)
demands you take action.

Most business people are dead-
line driven, meaning that they han-
dle tasks in the order of the impend-
ing deadline. Tasks without dead-
lines get shuffled to the bottom of
the “when I can get around to it” pile.
Finding the right business attorney
is too important to be relegated to
that pile. Instead, take advantage of
being deadline driven and simply
assign a deadline. Mark the deadline
on your calendar. Make it an action
item on the company meeting agen-
da with the deadline in bold. Tell
your spouse and ask to be reminded.
Do whatever it takes to make it hap-
pen.

When you find the right attor-
ney, one that can help solve your
problems and even be pro-active in
heading off issues before they
become problems, your business life
gets smoother and you’ll rest easier
on the flight home from the next
trade show or sport show.

Editor’s Note: David Williams has
resolved legal issues for small busi-
nesses and their owners since 1979.
He can be reached at The Williams
Lawfirm, P. O. Box 1455, Bellevue, WA
98009. On the web you’ll find him at
DPWLaw@earthlink.net.
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