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OF
THE FAIRWJAYS CONDOMINIUM OF
LEHIGH ACRES, FLORIDA, INC

A Non-Profit Florida Corporacion

ARTICLE I
GENERAL

Secrion 1. The Name: The name of the corporation shall
be The Fairways Condominium of Lehigh Acres, Florida, Ine.

Section 2. Principal Office: The principal d£{fice of the
corporation shall be ac Lehigh Acres, Lee County, Florida, or at
such other place as may be subsequently designated by the Board

of Directors.

Section 3, Definition and Purpose: For the purposes

nercinafter stated, the term ‘corporation'' snall be equivalent
to the *2rm "association" as is defined in the Declaration of
Restrictions, and furtner defined in Section 711, et seq., more
commonly known as tne Condominium Act of the Scate of Florida.

ARTICLE II
DIRECTORS

Section I. Number and Term: The onumbex of directors which
shall constitute tne whole Board shall be mot less chan three(3)
nor more tnan seven (7). Until succeeded by dixeccors elected
at the first annual meeting of members, directors need aot be
members; thereafter, all directors shall be members. Within
the limits above specified, the number of directors shall be
determined by the mewmbers at the annual meeting. The directors
shall be elected at the annual meet.ag of the members, and each
director shall be elected to serve for the term of one (1) year
or until his successor susll be elected and shall ¢ualify.

Section II. Vacancy and Reslacemeat: If the office of any
Director or diractors becowes vacaut by reasons of death, re-
signation, rerirement, disqualificacion, removal from office or
otherwise, a majority of the remaining directors, tiuough less
rhan a quorum ac a special meetirng of directors duly called
for this purpase shall choose a successor OT SuccesSsors, who
snall hold office for the unexpired term in respect to which
such vacancy occurred.

Section 3. Removal: directors may be removed for cause
by an affirmative vote of a majority of the members. No
director shall continue to serve on the board, 1f, during hig
tem of office, his membership by reason of his Certificace of
Beneficlal Interest in the Corporation shall be terminated for

any reason whatsoever,
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Section 4. Pirst Board of Directors: The first board
of direccors shall comsist of Gerald H. Gould, George Levac,
Arthur Kessler, and Harry C. Powell, Jr., who shall hold
office and exercise all powers of the board of directors until
the first membersihip meecing, anytning herein Lo the contrary,
notwitiistandin,; provided any or all of said directors shall
be subject to replacement in che event of resi_nation or
death as above provided.

Section 5. Powers:

a. T.e property and business of the
corporacion shall be managed by the board of directors, which
may exercise all such powers of cne corporation and do all such
lawful acts and things required by tie business of this
condominium as are not,by scatute or by tne Certificate of
Incorporation, the Enabling veclaration, or by these
Restricrions and By-Laws, directed or required to be exercised
or done by the members. Tnese powers snall specifically include,
but not be limited to the following:

(1) To levy monthly assessments payable in
advance, By a majority vota, tae Board of Directors may
increase the monchly assessments ox vote any special assessment
in excess of that amount, if required to meeC any necessary
additional expenses, but said increase can only be made in
the proportion established nereinafrer;

(2) To use and expand tne assessments
collected to maintain, care for and preserve tne excerior of
che uvnits and condominium property, other than those portions
thereof which are required to be .maintained, carxed for and
preserved by the individual unit owners.

(3) To make paymeacts for taxes and
assessments levied and assessed against the regl property and to
pay for such equipment and tools, supplies and other personal
propexty purciased for use in suca maintenance, care and

presexrvacion.

(4) To enter into and upen the family units
when necegsary and with as little inconvenience to the ownex as
possible in comnection with such mainterance, care and preser-
vation. [Caca owaer of a condominjum unit grants & perpecual
easement Lo the existing condominium assoclation or its dwly
authorized agents to enter his condiminium unit ac any reasonable
cime ( or at amy unreasonable time as the necessicies of the
situation should so require) for the above said purposes.

(5) To repair end replace common facilities
machinery, equipment, and other thin.s;

(6) To insure and Keep insured the saild
building amd improvements on the properry and the owners against
loss from fire, and/or other casuvalty and the owners against
public liability and other such insurance as the Board of
pirectors may deem advisable. Such insurance may be taken out
by the Board of Directors, in the name of the condominium
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corporation for the benefit of all the owners, and in the
event of damage or destxuction of property, real or personal
covered by such insurance to use the proceeds to repair and
replace the same;

(7) To collect delinquent assessments by legal
action or otherwise, to abate nuisances and co enjdin or seek
dawages from the unit owners of che property for violations
of these By~Laws or any of the othex governing rules;

(€)] To employ an apartment house manager who shall
manage the buildings on such terms and conditions as the Board
of Directors shall deem appropriate, and to delegate to such
wanager such powers as may be necessary in conneccion with the
operation of the building; to employ workmen, janitors and
gardeners and to purchase supplies and equipment, to encer into
contracts, and gemerally to have the powers of an aparcment
house manager in conneccion with the matters set foxch herein.

¢)) To acquire and encer into agreements whereby
the Association will acquire leaseholds, memberships and other
possessory, or use inferests {n lands or facilities including
put not limited to country clubs, golf courses, marinas, and
other recreational facilities whether or not contiguous to the
lands of the Condominium, for the enjoyment, recreation or
other use or benefit of the unit owners; andto declare the
expenses of rental, membersnip fees, operations, replacements,
and other undertakings in connection therewith to be common
expenses and to iaclude covenants and restrictions concerning
the use of the same by the unit owner.

(10) To wake reasonable rules and ro amend same
from time to time; such rules and amendments shall be binding
upon the ownexs after the Board has approved same.

The Board of Directors may, by a majoxity vote of the whole
Board, designate committees, such committees to consist of at
lease three (3) members of the corporation, one (1) of whom
shall be director, which may exerci~se the powers of the Boaxd
of Directors in the management of the business and affairs of
the corporation as the Board may direct. Such compittees
shall have such name or names as may be detexmined from time
to time by the Board of Directors. Committees escablished by
the Board of Directors shall report to the Board as required.

Section 6 Compensation: Directors and officers fees,
{f any, shall be determined by the members of this Condominium

Agsociation.

Section 7. Meetings:

a. The first meecing of each board newly

elected by the members shall be held imedietely upon
adjournment of the meeting at which they were elected, provided
a quorum shall then be present or as socon thereafter as may be

practibable. The annual meecing of the Board of Directors
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shall be held at the same place as che general members"
meeting, and immediately afcer the adjournment of same.

b. Regular meetings of the Board may be
held monthly, without notice, at a designated time and place.

¢. Speclal meetings shall be held
whenever called by the direccion of the President or a majority
of the 3oard. The Secretary shall give notice of each special
meeting ac lease five (5) days before the date of such meeting
but the directors may waive nmotice of the calling of the
meeting, by mail or telephone or telegram.

d. A majority of the Board shall be
necessary and sufficient, at all meetings to constitute a
quorum for the transaction of business, and the act of a majorit)
present st any meetin, 3t which there is a quorum snall be the
act of the Board. 1f a quoxum shall not be present at the
meeting, the Directors then present may adjourn the meeting
wirthout notice otlier than announcement at the meeting untill

a quorum shall be present.

Section 8. Annual Statement: The Board shall
present, no less often than at the ammual meeting, 2 full and
clear statement of the business and condition of toe :
corporation, including a report of the operating expenses
of the corporation and the assessments paid by each member.

ARTICLE IIL

OFFICERS

Section 1. Elective Officers: The officers of the
corporacion shall be chosen by the directors aad shall be a
president, & secretary and a cressurer. The Board of Directors
may also choose one Or more assistant secretaries and assistant
treasurers. Two (2) or more oifices may mnot be held by the

same pexson.

Section 2. Electaon: Tne Board of Directors at its
first meeting after each anmual meeting of general members shall
elect a president, a secretary and a treasures, none of whoa,
excepting the president, need be a member of the board.

Appointive Offices: The Board may appoint
necessary wno shall hold

11 exercise such powers and
ed from time to time by

Section 3.
such other officexrs as ic snall deem
cheiy offices for such terus and sna
perform such duties as shall be determin

the Board.

Section 4. Term: The officers of the corporation
shall hold office until their suecessoxrs are chosen and qualify
in their scead. Any officers elecred or appofnted by the
Board of Directors may be removed, ac any time, by a majority
vote of the whol Board of Dixectors.- 1If the office of any
officer becomes vacant for any reason, the vacancy shall be
filled by & majority vote of the Board of Dlrectors.
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Section 5. President: The president snall preside
at all meetings of the members and directors, snall be ex-officig
merber of all standin, commictees, shall exercise general and
active management of the business of the corporation, and shall
see that all orders and resolutions of the Board are carried
into effeet. He shall execute bonds, mortjages and otber
contracts requiring a seal, under tie seal of the corporation and
attested by the Secretary, except waexe the same are required
or permitted by law to be otherwise signed.

Section 6. The Secretary and Assistant_Secretary:
Tae Secretary and/or assistant secretary sihall atcend all
sessions of the Board and oll meetings of the members and record
all votes and the minutes of all preceedings in a book to be
kept for that purpose and suall perform like ducies for the
standing coumittees when required. He shall give, ox cause
to be given, notice of all meetings of the members and special
wmeetings of the Board af Directors, and shall perform such
otner duties as may be prescribed by the Board of Directors
or the president. He snall keep the seal of the corporation,
and when authorized by the Board, affix the same to any
instrument requiring it, and, when so affixed, it shall be
attested by his signature or the assistant secretary. The
assistart secretary snall, in tihe absence or disability of the
secretesy, perform the dutries and exercise the powexs of the
secretary and shall perform suca other duties as the Boatd of

Directors shall prescribe.

Section 7. The Treasurer and Assiscant Treasurer:

a, The treasurer snall have the custody of the
corporation tunds and securities and shall keep £ull and
accurate accounts of receipts and disbursements in books
belongin, to the corporatiom, aad shzll deposit all monies
and shall deposit all monies and ocher valuable effects in
che name and to the credit of tne corporation in suci
depositories as may be designated by the Board of Directors.

b. He shall disburse the funds of the
corporation as may be ordered by tu- Board, makin; propex
wouchers for such disbursements, and shall render to che
president and directors, at the regular meecing of the Board
or whenever they may require it, an accourc of all transactions
as treasurer and of the financial condition of the corporation.

¢. Toae assigtant treasurer shall, in the absence
of, or disabilicy of, the treasurer, perform the duties, exercis
the powers and assume the obligacions of the treasurer, and
shall perform such other duties ag the Board of Directors

shall prescribe.

d. he may be required to give the corporation a
bond in a sum and with one or ‘more sureties satisractory to the
Board, fox a faithful perforxmance of the duries of his office.
The cost gf tne premiun of any bond required herein shall be

paid for/the GCondominium Association:
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Section 5. Indemnification of Corporate Officers:
gvery director and officer of the Associacion shall be indemnified
by the associarion against all expenses and liabilicies, including
attorneys fees, reasonably sncurred by or iwposed upon him in
9innectiou with any proceeding to which he way be a party, or
in which he may become involved, by reason of nis being or
having been an officer or director of the assoclation, or any
settlement thereof, whetaer or not Iie is a director or officer
ar the time such expenses are incurred, except in such cases
wherein tne direccor or officer is adjudged guisty of will ful
misfeasance or walieasance in che performance of nis duties
provided that in the event of a settlement the indemnification
herein shall apply only waen ene Board of Directors approves
sucih sectlement and reimbursement as being for the best interest
of the association. The foregoing right of indemnificarion
shall be in addition to and not exclusive of all other xijhts
to which such director or officer may be entitled and not

provided for.

Section 9. Resignations: Any director or other
officer may resi,n his oifice at any time, such resignation to
be made in writing and to take effect from the time of its
receipt by the corporetion, unless some time be fixed in the
se<ignation,

and chen from that date. The acceptance of a
resignation shall mot be required to make it effective.

ARTICLE IV
MEMBERSHIP

Secrion 1 Jefinition: Hembership in the
association shall be limited o the owner of a condominium unic
who shall automatically become a member of this association
and said membership shall be an jncident of awnership and uot

separately transferable.

Section 2. Votinz Rights: Bach member shall be
entitled to case one 1) vote = all meetin,s of the wembers

of the Association.

Section 3. Transfer of Membership and Ovmexrship:
Membership in the corporation may be cransferred only as ao
incident to tne transfer of the transferors’ undivided interest
in the fee simple title to the land owned in common with all
other members of rhe corpaxation. Unless otherwise provided
herein, such transfershall only be accomplished with the approval
of the Board of Directors, which approval shall not be
unreasonably withheld. The method for transfer of ownership
and membership is moxe fully deseribed in the Declaracion of

Condominium.
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ARTICLE V

MEETINGS OF MEMBERSHIP

Section 1, Place: All meetings of che
corporation membership shall be neld at the office of the
corporation or may be held ac such place and time as shall be
stated it the notice thereof.

Section 2, Annual Meering:

a. The first annual meeting of menmbers
shall be held on the fixrst Monday in Japuary, 191,

b. Regular annual meetings, subsequent
to 1970 , shall be held on the first Monday in January in each
year if not & legzl holiday, and, if a lesal holiday, then
on the next secular day following.

c. All annual meetings shall be held ac
the hour of 7:00 o'clock, P.M.

d. At the annual meeting, the members
shall elect, by a plurality vote (cumulative votin, prohibited)
a boart of directors, and transact such other business as may
properly be brou_ht before the meeting.

e. Written notice of the anmual meeting
shall be served upon or mailed to each member entitled co
vote thereat at such address as appears on the books of the
corporation at least ten (10) days prior to the meetin..

f. If the dace of the annual meeting
falls on a Saturday or Sunday, then the annual meeting shall
be held on the first Monday, immediately following.

Seccion 3. Membership Llst: At least ten (10) days
before every election of directors, a complete list of the
members entitled to vote at said election, arranged oumerically
by apartment units, with che resic.ace of each, shall be
prepared by the secrecary. Such list shall be producted and
kept for said ten (20) days and throughout the elcetion at
the office of the corporation; and shall be open to examination
by any member throughour such cime.

Section 4, Special Meetinga:

a, Speciel meetings of the members for
any purpose or purposes, unless otherwise prescribed by statute
or by the Certificate of Incorporation, may be called by the
President, and snall be called by the president or secretary at
the request in writing of a majority of tne Baard of Direcrors,
or at the request In writing of ten (10) nembers. Such
request shall state che purpose or purposes of the propcaed
meeting,

b. Written notice of a special meeting of
members, stating the time, place and object chereof, shall be

-7-
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served upon or mailed to eaci member entitled to vote thereat
at such address as appears on tne boolks of the corporation
at least five (5) days before such meetiny.

c. Business transaction at all special

meerings shall be confined to tne objects stated in the notice

thexeof.

Section 5. QuoTum: Fifty-one (51%) per
cent of the totzl number of mewbers of the corporation present
in person or represented by wricten proxy, shall bemquisicte to
and shall constitute a quorum at 21l meetings of the members for
che cransaction of busimess, except 3s otneruwise provided by
stacute, by the Certificate of Incorporation, or by these By-Laws
1f, however, Such quorwui sball not be present or represented at
any nmeeting of the members, the members entitled to vote thereat
present in person or represented by written proxy, shall have
pouer to adjourn the meeting from time to tiue, without notice
other than announcerent at tiwe meeting, uncil 2 quorum shall be
present or represented. AL such acjourned meeting at which &
quorum snall be present or represented, any business may be
transacted waica might have been transaéced at tne meeting

originally called.

Section 6. Vote Reguired to Transact Business:
vhen a quorum is present at any meecing, tue vote of a majoricy
of ctiie members present, in person or repxesented by written
proxy shall decide zuny question brought before suen meeting,
unless tile quescion is one upon which, by express provisions of
the statutes or of tue Certificate of Incorporation or of these
By-Laws, a different vote is required, in which case such
express provision shall govern and control the decision of such

question.

Section 7. Right to Vote: AC any wmeeting of the
members, every member naving coe right to vote shall be encitled
to vote in person, or by proxy. Such proxy shall only be valid
for such meeting or subsequent adjourned meetings thereof.

Seccion 8. Waiver and Consenc: Whenever the

vote of members at a meetiny i3 required or permitted by any

provision of the statues or of the Certificate of Incorporation
or of chese By-Laws, to be taken in connection with any action
of the corporation, the meeting and vote of members may be

dispensed if all the members who would have been entictled to
vote upon the action if such meeting wexe held shall consent

in writing to such action being taken.

Ruies of Procedure: All meetings shall
be conducted in accordance with Roberts Rules of Order (latest
edition) when said Rules are oot in conflict with the Arttles
of Incorporation and By-Laws of the corporation or with the
Scatutes of the State of Floxida.

Section 9.
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NOTICES

| Secction 1. Definicion: Whenever undey tne
provisions of the scatutes or of the Certificate of Incorporatior
or of these By-laws, notice is required to be given to any
director or member, it shall not be construed to mean personal
notice; but such notice may be ziven-in writing, by mail, by
depositing the same in a posc office or lecter box, in a post-
paid sealed warpper, addressed to such director or member at
sucih address as appears on tiae books of the corporavion.

|

i Section 2. Service of iotice - Waiver: Whenever .
any notice is required to be given under tie provisions of tae
statues or of tne Certificate of Imcorporation, or of these
By-laws, a waiver thereof, in writing, signed by the person or
persons enticled to such nocice, whecher before or after the
time stated therein, shall Le deemed the equivalenc thereof.

ARTICLE VIT
I FINANCES

L Section I. Fiscal Year:.The Eiscal year shall
begin the firsc day of January in each year.

Section 2. Checks: A2l checks or demands for
money and notes of the corporation shall be signed by any two .
. of the following oificers: President, Secretary, or Ireasurer, i
i or by such officer or oificers or such other person Or persons
as the Board of Directors may frow time to ctime designace,

Section 3. Assessments: The Board of Directors of
»  the corporation shall, from time to time, fix and determine the
. sum or swms necessary for the continued operation of the building
| Ic shall determine the toral amount required, includin, the
I
|
d

opexational items such as taxes, insurance, repairs, maintenance
and other operating expenses. The total annual requirement
shall be assessed as a single suu =3:inst all condominium unics
and prorated to eacn of said condominium units in accordance
with the provisions hereinafter contained. Said sysessments

"  shall be payable in momthly installments in advance as ordered

" by the Board of Directors. Special assessment, if required,

! shall be livied and paid in the same manner as hereinbefore

! provided for regular assessments. The owner agrees proumptly

" to pay when due the monthly and all special assesswments assessed
‘ against his own condominium unit. No member shall be personally
liable for any debts of the condominium corporation.

Section 4, Operating Account: There shall be
established and maintained a cash deposit account to be known
| 88 the “operating Account" into which shall be deposited the
operating portion of all menthly and special assessmenta as
autoorized. Disbursements from sald account shall be for the
general needs of the corporation, including, but not 1limited
to, wages, repairs, maintenance and otier operating expensges of
SHEPRAAD & SLOI the condominium corporation.
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Section 5. Annual Audit: An audit of the
accounts of the association shall be made annually by a
certified public accountant, and a copy of the report shall
be furnished to each member not lacer than April 15 of
the year following the year for which the repoxt is made.

ARTICLE VIII

SEAL

Seccion 1. The seal of the corporation shall have
inseribed chereon the name of the corporation, the year of its
organization, and the words "Non-Profic", Said seal may be
used in accordance with the directions of the Board of Directors

ARTICLE IX
HOUSE RULES

In addition to the other provisions of these By-Laws
the following house rules and regulatloms, together with such
additional rules and regulations as may hereafter be adopted
b; che Board of Directors, shall govern the use of the
condominium and units locacted therein, and the conduct of all

xesidents thereof.

a. All condominium units shall be used for
residential purposes only for the owners thereof and for their
immediate families. They may not be used for any business
oxr commercial use whatsoever.

b. Condominium unit owmers shall not use or permit
the use of the premises in any manner which would be disturbing
to or a nuissnce to other sisd owners, or in such a way as to
be injurious to the repuration of said condominium.

¢. Any condominium unit may bs inhabited by as
many persons as its owner desires so long as it is consistent
wicth existing law, these restriction, and does mot constirute a

nuisance. _
d. No pets shall be permitted in any caadoninium

unit or on any property of this condominium umless the approval
of a majority of the Board of Directors, in wricing, is first

obtained.

e. Coumon walks and/or areas shall not be obstructed
littered, defaced or misused in any manner.

£. No structural changes or glteracions shall be
made in any condominium unit except upon the approvel of the
Boaxd of Directors.

Condominium unit owners shall be liable for amy

g.
d/or property of the

damage to the Interiors of same an
-10-
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' condominium association which shall be caused by said ouner or
such other persons for whose conduct the ovmer 1s legally

‘ responsible.

h. No signs shall be displayed in, on, or upon any
portion of said building by any occupant thereof.

P i, No clothes, sheets, blankers, laundry of any
kind or other articles, shall be hung out or exposed on any
part of the condominium elements. The common walks and common
elements shall be kept free and clear of rubbish, debris, and
other unsightly materials and shall not be obstructed, licctered,

i defaced, or misused in any manner.

" 3. No radio or television antenna or any wiring
! for any purpose may be installed on the exterior of a building
‘ without the written consent of the Board of Directors.

[ k. The balcomies, terraces, wallways and exterior
stairways shall be used only for the purposes intended, and
shall not be uced for hanging gamments, or other objects or for
| cleaning or rugs or other houschold items.

1. No structural changes or alterations shall be madq
in any unit, except upon approval of the Board of Directors.

1 m. All of the restrictions and limitations as
l  provided for in the Declaration of Condominium ara incoxporated
i herein by reference but not by way of limjication.

DZFAULT

In the event an owner of a unit does mot pay any
| sums, charges or assessments required to be paid to the
| association within thircy (30) days from the due date, the
! association, through 1ts Board of Dircectors or manager, may
! foreclose the lien encumbering the condominium unit created
by the non-payment of the required monies. In said foreclosure
| action, rhe Plaintiff shall be entit.ed to tha appolntment of
| a receiver. The Plaintiff shall also have the right to bid in
] the condominium unit mt foreclosure sale and to acquire and
hold, morcgage and cenvey the same. A suit Co recover a money
§  Jjudgment for unpaid common expenses or wmonthly assessments
h shall ba maintainable without foreclosure or waiving the lien
securing the same. The losing Defendant in either action
shall pay the costs thereof, together with a reasonable

attorney's fee.

TSI SR

If any action of foreclosure is brought against the
owner of a unit for the nom-payment of monies due the
association or & mortgagee and the intexest of said owner in
. and to the real estate is foreclosed, then at the time for

foreclosure sale, the unit owner's rights in and to the condome-
{nium associacion shall similarly be foreclosed and & mew
certificate of bemeficial interest shall be issued to the
purchaser of said foreclosed unit at foreclosure aale,
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if che association becomes the owner of the
condominiuwn unit in question, it shall offer said unic for
sale and when such sale is consummered, it shall, from the
proceeds received from said sale, first deduct all sums of
money due it for monthly assessments and charges, all costs
incurred in the bringing of the law suit in quescior, including
reasonable actorney's fees, and any and all cxpenses incurred
in the resale of the unit in question, including advertising
expenses, real estate brokerage fees and expenses necessary
for the repair and refurnishing of the unic. Any nonies
remaining shall be payable to the former owner of the
unit so gold.

In the event of violation by the owner of a unit of
any of the provislons of the Enabling Declaratiom, Corporate
Charter or restrictions and By-Laws, as are now oOx hereafter
constituted, the association may, after giving thirty (30) days
notice to said owner, by direction of its Board of Directors,
bring a court action on said violation and shall have the
right to petition for cancellation of the unit owner's interest
in his parcel. If such be granted by the Court, then che
interest of the violating unit owner shall be foreclosed in
accordance with the then existing Florida laws relating to trhe
feraclosure of either mortgages or liems, whichever shall be
more applicable. Each owner of 2 condominium unit, for
himself, his helrs, successors, and assigns, agrees to the
foregoing provisions relating to default and abatement of

nuj sance.

Section 1. Surxendex of Condominium Unit: In the
event of the legal termination of a certificate and of the
occupancy rights thereunder, the member or any other person or
persous io possession by or through the right of the wember,
shall promptly quit and swrrender the owned condominium unit
to the agsociation in good repair, ordimary wear and tear
excepted, and the association skall have the right to re-enter
and to re-possess the owned apartwent, The member, for
himself and any successor in interest by operation of law or
otherwise, hereby waives any c.d all notice and demand for
possession if such be required by law,

Section 2. Joint Ownexship:

A. Any title to a wnit may be owned by moxe
than one owner, either as joint tenants with right of suxvivor-
ship, as tenmants by the entireties, or as tenants in common,
but in such event all of the owners of such unit shall be
entirled collectively to only one voice or ballot in the
management of the effairs of the association and the vote of
such owner may not be divided between plural owners of a single
certificate. If the owners of sny such unit are unable to
agree upon their ballot upon any subject at any meeting,
they shall lose thelr right to vote on such subject buc, 1f
all of the owners of any such unit shall not be present at the
meeting, either in person or by proxy, the one or ones 80
present may cast the vote of all such owners.

=12-
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ARTICLE XI
AMENDMENT

These restrictions and By-Laws may only be altered,
amended or added to at any duly called meeting of the members,
provided (1) chat the notice of meeting shall contain a full
stacement of the proposed amendment, and (2) that the quorum
requirement for such purpose shall be a majority of all the
ten members. In additiom it shall be necessary to secure 2
three fourths (3/4ths) vote of all persens constituting the
quorum in order to amend the restrictions and By-Laws.

ARTICLE XII
CONSTRUCTION

wWherever the masculine singular form of the pronown
45 used in these By-laws, it shall be ccmstrued to mean the
masculine, feminine or neuter; singular or plural, wherever
the context 30 requires.

Should any of the covenants herein imposed be void
or be or become wmenforceable at law or in equity, the
remaining provisions of this Instrument shall, nevertheless, be
end remain inm full force and effect.

ARTICLE XIII

ARBTTRATION

Section I. Any question arising concerning the
construction of any of the By-Laws set forth hereln or the
action on the part of the Board of Directors, with reference
to any of the duties and responsibility placea upon the said
Board of Directors, the aggrieved member shall have the right
to nave tne dispute in question arbitrated pursuant to the
terms and conditions of the Florida Arbitxation Code, Florida

Statute 57, et seq.

Section 2. Every condominium parcel owner has
signified nis intention to have the decision of the arbitratorsg
made a rule of court (pursuant to Florida statute 57.02) by
signing bis individual warranty deed and accepting nis Gertif-
icate of Beneficial Interest from the Associationm.

ARTICLE XIV
MISCELLANBOUS
Section 1. The property and facilities of thne

Association shall at all times be restricted in use to the
Association members and thelr guests.

-13-
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Seccion 2. Under no circumscances suall Association

property be leased or operated for profic.

Section 3. Eacii unit owner snall vave the rignt of
use of a designated parking space, said designation to be made
bythe original developer and buildex, ar the time of the sale
of the condominium unit to the owner. The use of the
designaced parking space snall be vested in cthe ubnit owner to
wnhom said space has been assigned, his successoxrs or assigns.

a. No unit owner shall be permitted to rent
or lease the parking space so assigned for his use to any third
person.

Section 4. The breach of any of the foregoing
provisions, comnditions, restrictions or covenants, si:all not
defeat or render invalld tue lien of any mortgage or deed of
trust made in good faitn for value as to any portion of said
property, but said provisions, conditions, restrictions, and
covenants shall be binding upon and effective against any
such mortgagee or trustee oOx owWner theteof whose ticle therato
or whose Grantar's title thereto is or was acquired by fore-
closure, Trustee's sale or otiexwise. This provision is not
meant to bind foreclosing mortgagees to the rules contained
herein for txansfer of ownersnip interests in and to
condominium units., However, any mortgagee upon any
condominium unit or parcel agrees that with chic ooe exception
it shall comply with all other rules, regulations and by-laws
of the condominium association and its subsequent transferee
shall thereafcer similarly be bound by all of the condominium
association's rules, regulations and by-laws.

-14=
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B ‘ MANAGEMENT CONTRACT

l THIS AGREEMENT made this 27¢h day of peb, 970

| by and between HOME OWNER'S SERVICE, INC., a Florida Corporation I

hereinafter called the "MANAGER", and THE FAIRWAYS CONDDMINIUM

OF LEHIGH ACRES, FLORIDA, INC., a Corporation not for Profit

under the Laws of the State of Florida, hereinafter called the

"ASSOCIATION",
j {! WHEREIN IT IS AGREED AS FOLLOWS:
|

| (1) PURPOSE:

: | ASSOCTATION is the governing body for the FAIRWAYS CONDOM-

INTUM OF LEHIGH ACRES, FLORIDA, INC, located at Lehigh Acres,
Floxida. MANAGER 15 engaged in the business of managing and i
maintafaing various residential and commercial developments

within the Lehigh Acres area,including condominium properties.

! As such, MANAGER {is familiar with the proper operxation of THE

{

! FAIRWAYS CONDOMINUM OF LEMIGH ACRES, FLORIDA, INC.,and has read
examined and become completely knowledgeable with the condomin-

J
! ium documents creacing THE FAIRWAYS CONDOMINIUM OF LEHIGH ACRES
This

’] FLORIDA, INC, including the Declaration and the By-Laws.
. Agreement 1s to provide for the maintenance and the operation of
the Condominium by MANAGER on behalf of the ASSOCIATION
(2) TERM:

1 The term of this Agreement shall begin with cthe day within b .

which the first closing of a sale of a condominium uvnit in the

) condominium cakes place and will continue for tem (10) years

theveafter, unless otherwise sooner terwinated under the

* provisions of this Agreement. )
This Agreement may be terminated by either party hereto :

for cause only; that i3 to say, the ASSOCIATION may cancel thi
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- " Agreement if the MANAGER 1is not performing, in xeasonably i

proper fashion, the duties herein undexrtaken by the MANAGER and
, ' the MANAGER may terminate this Agreement in the event that the
‘ r ASSOCIATION does pot perform the obligarions undertaken by it

under the terms of this Agreemeot. At least ninety (90) days
notice shall be given, in writing, by the party ceeking to
ﬁ term{nate, to the opposite party, setting forth the reasons

for terminacion.

' ! (3) DUTIES OF THE MANAGER:

A, MANAGER.will provide for the maintenance of the
building or buildings, and other improvements in che condominium
and will provide for the maintenance and landscaping of the

grounds of the condominium. Such maintenance shall, however,

\
.I be 1imited to that maintenance which che condominium ASSOCIATION
ﬁ is required to perform under and by virtue of the Dec]‘.arationuf. i
; Condomipium and the Exhibits attached thereco, including the By-
i u Laws of the Condominium A.SSOCIAIION.
z * B. The condominfium unit owners shall be expected and
; required to maincain the interior portions of their respective
g condominium wnit buildings at tneir own cost and expense.
; C. MANAGER will provide and keep available a responsible

person or persons with whom the Board of Directors of the

® |E ASSOCIATION may deal.
D. All funds collected by the ASSOCIATION from assessments

against unit owners shall be promptly paid over to the MANAGER

B ! who shall keep same in a separate bank account for the purpose
!l of paying for the maintenance and upkeep of the Condominium.

The MANAGER shall be requirad to account, in weiting, to the

Board of Directors of the Association, each month for

AHIPPARD b ALOIA
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collections and expenditures.

E. The ASSOCIATION agrees that it will maintain the

assessmencs against the unic owners at a sufficlent level to
insure that the MANAGER shall always have sufficient funds with
[ v which to pay for the maintenance, operation and uvpkeep of che

E Condominium. In this connection, the ASSOCIATION agrees that ' .
it will maintain the monthly assessnments at a level consistent
with this Agreemenc, and thac, if necessary, it will levy

addicional assessments agaimst che unit owners as may be requir-

ed to fund the maintenance of the condominium in a first-class

mannex in accordance with the provisions of this Agreemenc.

F. The provisions of this Management Agreement are
subject to Paragraph 1, of the Declaration of Condominium for

THE FAIRWAYS CONDOMINIUM OF LEHIGH ACRES, FLORIDA, INC., the

terms of which are specifically herewith adopted by reference

]
i
: 1 and made a part hereof as though set ocut herein in full.
I (4) CONSIDERATION:
% The Service of the MANAGER shall be performed upon a fixed
5 fee plug cost basis:
i A, FINED FEE: The fixed fee s“211 be $2.00 per wmonth per '
' unit. (As reimbursement for the dixect overhead of the MANAGER.) |
| B. LABOR PLUS %: Reimbursement to MANAGEMENT COMPANY for ‘ ®
i ’ applied labor including the working foremsn will be the cost of ‘
labor plus 35% of gsaid costs. (The 35% of sald costs as reim~
bursement for variable overhead, such as equipment, expense and
; depreclacion.) :
E - C. COSTS: All materials costa such as: Fertilizers, sprays ?
i sprinkler repair parts, pool supplies and other similar deplete- {
oncrrans & Mo able commodities will be eupplied at the failr market retail
;Lﬂn:‘:ﬁ%:mu value, -3~




W 581 w167

THE MANGEMENT COMPANY will be reimbursed monthly from the

condominium maintenance fund upon submission of a monthly scace-

ment,
IN WITNESS WHEREOF, che parcties herero have hereunto set
their hands and seals by and through their duly suchorized
n |
! PN officers the day and year first above written.
3
al
K HOME OWNER'S SERVICE, INC.
j; A Florida Corporacion
: ! WITNBSSES:
, L fc? Z
-\
L .
. 7
. 7 / .
: (smb
’:\:i {
. THE FAIRWAYS CONDOMINIUM OF
£ ! LEHIGH ACRES, FLORIDA, INC,

i A Flor Corporation
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RICHARD DEBOEST 11, ESQ.
GOEDE, DEBOEST & CROSS, PLLC
2030 MCGREGOR BLVD.

FORT MYERS, FL. 33901

CERTIFICATE OF AMENDMENT OF THE HOUSE RULES OF THE FAIRWAYS
CONDOMININIUM OF LEHIGH ACRES, FLORIDA INC.

THE UNDERSIGNED being the President THE FAIRWAYS CONDOMINIUM OF
LEHIGH ACRES, FLORIDA, INC., a Florida non-profit corporation, does hereby certify that
the attached amendments to the House Rules of The Fairways Condominium of Lehigh Acres,
Florida, Inc., recorded in Official Record Book 581, Page 128 ef seq. of the Public Records of
Lee County, Florida, were duly approved, adopted and ratified by sufficient votes of the
Membership at a meeting called for that purpose at which a quorum was present held on the 27t
day of February, 2025. Dated this _[ith day of April 2025.

WITNESSES:

(Sign) m? THE FAIRWAYS CONDOMINIUM OF

ACRES, FLORIDA, INC.

erinnFlovin Malnarc iﬁg\—)
(Slgn)Q_Q_QA_QQ&.QJ_@Lu, i Q

President of the Asdociation

{(Print) B QDQ (lg-fﬁ l; 1 Print Name: Peggy Trout

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me by means of Q(] physical presence or
[ ] online notarization on this Zflﬁl day of April, 2025 by @gﬁﬁ ;’ T eY d: as
President of THE FAIRWAYS CONDOMINIUM OF LEHIGH S, FLORIDA, INC,, a

Florida non-profit corporation, on behalf of said corporation. Said person is [ personally known to
me or has produced as identification and did (did not) take an oath.

e .

/ dﬁmm ard
STATE OH FLORIDA (SEAL)

My Com#fission Expires:

e EVELYN PALMISANO
i MY COMMISSION # HH 338600

EXPIRES: Febman's w2
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AMENDMENT TO THE BYLAWS
OF
THE FAIRWAYS CONDOMINIUM OF LEHIGH ACRES, FLORIDA, INC.

NOTE: WORDS BEING ADDED ARE UNDERLINED AND WORDS BEING REMOVED
ARE STRUCK-THROUGH.

ARTICLE IX
HOUSE RULES

In addition to the other provisions of these By-Laws the following house rules and
regulations, together with such additional rules and regulations as may hereinafter be adopted by
the Board of Directors, shall govern the use of the condominium and units located therein, and the
conduct of all residents thereof.

n. Over 55 Community — Fair Housing Act Compliance — The purpose, object and
intent of this Section is to establish and maintain The Fairways Condominium of Lehigh Acres,
Florida, Inc., (hereinafter “Fairways™) as a quiet, tranquil and residential oriented atmosphere for
persons who are 55 years of age or older. This objective is considered to be both important and
justified because of the necessity of sharing facilities and because of the large personal financial
investment of each owner. Anything in any other provision of the governing documents to the

contrary notwithstanding this Section shall take precedence over such other provisions.

(1 Occupancy Restrictions — In order to preserve the intent of the residents of

the community, the following provisions shall be applicable to the Condominium
Property: ‘

(i). Occupancy of Unit — The Fair Housing Amendments Act of 1988
(Public Law 100-430, approved September 13, 1988) (“Fair Housing Act”). which
became effective in March, 1989. as amended by the Housing for Older Persons
Act of 1995, effective December 28, 1995, provides that communities cannot reject
residents with children younger than eighteen years of age. However, these Acts

provide that a community is exempt from this requirement if (a) at least eighty
percent of the units are occupied by at least one person fifty-five years of age or
older per unit: and (b) the community adopts, publishes. and adheres to, policies
and procedures which demonstrate an intent to provide housing for persons fifty-
five years of age or older (hereafter collectively referred to as the “Requirements
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for Exemption™). The Unit owners intend that Fairways will be a community which
falls within this exemption to the Fair Housing Act. Therefore, for so long as such

provisions of the Fair Housing Act are in effect, (a) at least one occupant in each
Unit in Fairways must be at least fifty-five years of age or older and all other

occupants must be at least forty-five years of age or older. except as hereinafter set
forth: and (b) the Association must publish and adhere to policies and procedures
which demonstrate an intent by the Association to provide housing for persons
fifty-five years of age or older. The Board of Directors shall conduct a demographic
survey of the owners and occupants of Fairways to establish the ages of all such
persons and shall have the authority to promulgate and require completion and
delivery of age verification forms and proof of age. However, for so long as the
age provisions of the Fair Housing Act are in effect, the Board shall comply with
the Requirements for Exemption. It shall be the responsibility of the Board to
monitor the Condominium to ensure that Units are occupied in compliance with the
age restrictions contained herein. In the event there is a change in the occupants of
the Unit (e.g.. a death or a divorce) so that at least one (1) of the occupants is no
longer fifty-five vears of age or older, the Unit Owner must immediately notify the
Association of said change in writing. Notwithstanding the foregoing, the Board is
authorized to make exceptions to the requirement that all Units must be occupied
by at least one person fifty-five years of age or older and all other occupants are at
least forty-five years of age or older in order to avoid undue hardship as long as

such exceptions do not violate the Requirements for Exemption. The granting of a
hardship exception by the Board of Directors will not establish a precedent

requiring the Board to grant exceptions in the future even under similar
circumstances. Temporary guest occupancy of Units by persons less than 45 years
of age as long as a person that is 55 years of age or older is simultaneously
occupying the Unit is allowed as determined by the rules imposed by the Board as
to_suest occupancy and the length of stay. The intent of this guest occupanc
exception is to allow visitation by friends and relatives such as grandchildren. The
Board shall have the right to promulgate additional rules and regulations necessary
to comply with the Requirements for Exemption.
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