CANYONVILLE PLANNING COMMISSION MINUTES

REGULAR SESSION

FEBRUARY 12, 2019
I. Call to Order and Pledge of Allegiance:

Commissioner Emory called the meeting to order at 7:00 p.m. and all joined in the Pledge of Allegiance.

II.     
Roll Call:

COMMISSION PRESENT:  
Chairman Emory, Commissioners, Hill, Butler, Hopkins, and Boye
COMMISSION ABSENT:
none
STAFF PRESENT:
Administrator/Recorder Evans
STAFF ABSENT:
 None
III.
Approval of the minutes. Minutes were not ready
 IV.
Agenda Review/Additions:


None
V.
New Business:

1.  Property line adjustment for Jim Booth on vacant land west side of Main Street immediately after the bridge.
*Chairman Emory asked if any Commissioner wished to disqualify his or herself for any conflict  of interest in the matter or report any ex-parte contacts.

There were none.


*Chairman Emory opened the public hearing on the property line adjustment.



*Chairman Emory called for the staff report

1.  Administrator Evans read the hearing disclosure statement and referenced the following staff report.  
Mr. Booth has submitted two applications for his property on South Main.  The first application is to adjust the property line between tax lots 4800 and 4900.  The adjustment will decrease the size of tax lot 4900 to .38 acres and increase the size of tax lot 4800 by .38 acres.  Upon receiving approval of the proposed property line adjustment Mr. Booth plans to partition tax lot 4800 into three lots.  A separate notice is included for the proposed partition.

DECISION CRITERIA AND FINDINGS:  
The following is a list of the decision criteria applicable to the request.  Based on their conclusions, the Commission must approve, approve with conditions, or deny the application. Conditions may be used by the Commission in order to address concerns about how the applicant will meet the criteria applicable to the request.

CRITERIA 1:  If the proposed adjustment is in conformity with existing city development plans and zoning and building ordinances and regulations.

1a.
The subject property is located on South/West Main Street immediately following the bridge and consists of 2 lots which are zoned R1 Single Family Residential.  Parcel 1, TL#4900, .52 acres; Parcel 2, TL#4800, .77 acres; 

1b.
The applicant proposes a lot line adjustment consisting of increasing the size of Parcel 1, TL#4800 to.91 acres, decreasing Parcel 2, TL#4900 to .38 acres and 

1c.
The property has not been surveyed as to the proposed lot line adjustments.  After the survey is completed, staff will review the map for substantial compliance with the approved application.

CONDITION:  

1. The applicant must submit the official survey map to staff prior to recording the survey.  Staff will check the map for substantial compliance with the approved lot line adjustment application.  

CRITERIA 2:  That adequate provisions have or will be made for the physical means of providing public utilities, such as water, sewers, power, telephones etc.
2a.
Currently the existing building on tax lot 4900 is connected to City water.  It does not have any sewer connection.  According to the as builts the existing sewer stub out is located on the Church property.  This connection can not be utilized for tax lot 4900 without an easement across the church property.

2b.
The submitted partition application grants a 25’ road and utility access across all the parcels Mr. Booth intends to develop.  Sewer will need to be run along the easement and connected to the sewer main.  The owner will be responsible for the maintenance of the lateral from the home to the connection with the City sewer.

2c.
The lot line adjustment will not alter access to the sewer.  Whether the lot is reduced in size or remains the same size it will still need to connect to the sewer as described in finding 2b.    

CRITERIA 3:  That streets or easements have been or will be provided for ingress and egress. 

3a.
Currently there is no easement across TL 4900 for ingress and egress to tax lot 4800.  The applicant is filing a partition application concurrent with this application.  There is a proposed 25’ road and utility easement included with the partition.

3b.
Parcel 1, TL#4900 fronts on South Main Street which will provide vehicular access to the site.

CRITERIA 4: The lot line adjustment does not result in the creation of any new lots.

FINDINGS:

4a.
The proposed lot line adjustments include 2 parcels, Parcel 2 - TL #4800 and Parcel 1 TL #4900.  After the lines are adjusted there will still be 2 lots.  The applicant has filed an application to partition the adjusted tax lot 4800 into 3 lots once the property line adjustment has been approved. 

CRITERIA 5:  All resulting lots must be no more nonconforming than the original lots with respect to minimum lot area, dimensions and building setback requirements for the given zone.
5a.
Section 18.20.060 of the zoning ordinance requires that the minimum lot size shall not be less than seven thousand five hundred square feet.  The proposed lot line adjustments conform to the code requirement.
5b.
Section 18.20.070 of the zoning ordinance requires that the front setback shall be a minimum of fifteen feet, side 5 feet and rear setback 10 feet.  

5c.
There is an existing structure on TL#4900 which is non-conforming with respect to the front property line. However, the proposed lot line adjustment does not make the structure deviate further from the required setback.

5d.
The lot line adjustment will reduce the size of tax lot #4900 to .38 acres and increase tax lot #4800 to .91 acres.  

CRITERIA 6:  All adjustments will occur within a given zone and are not permitted among differing zones.

6a.
Both parcels are zoned R-1 Single-Family Residential. 

CRITERIA 7:  Lot line adjustments shall not alter or impede the public right-of-way or any recorded easement.
7a.
There is a deeded easement found in the Book of Records, Douglas County, Oregon; Book 358 Pages 709 and 710 for the purpose of making a channel change in Canyon Creek.  The developer is advised that the subject easement could impact the potential development of TL #4800 and #4900.

7b.
The subject property lies within the Riparian Corridor.  Chapter 18.70 of the Land Use Ordinance establishes a 50’ setback from Canyon Creek.  Section 18.70.050 provides for a reduction of up to 50% based on a report submitted by a wildlife biologist.

7c.
Mr. Booth has submitted a copy of a letter from the Department of Fish and Wildlife which agrees to a 25’ riparian setback based on site conditions.

7d.
The map submitted by the applicant does not indicate the high water bank of Canyon Creek. It must be depicted on the final plat.
There were no comments or public testimony regarding the property line adjustment.

Commissioner Butler moved and Commissioner Hill second a motion to approve the property line adjustment subject to the conditions in the staff report.  All voted yes.  Motion passed
2.  Partition for Jim Booth on vacant land west side of Main St. immediately after the bridge.
*Chairman Emory asked if any Commissioner wished to disqualify his or herself for any conflict  of interest in the matter or report any ex-parte contacts.

There were none.



*Chairman Emory opened the public hearing on the property line adjustment.



*Chairman Emory called for the staff report
The applicant is proposing to partition tax lot 4900 into 3 sperate lots.  Each lot would be approximately .30 acres in size.  Once the lots are partitioned the applicant plans to build a small house on each lot and then sell the homes.  This report is based on the property line adjust being approved.  If the application for the property line is declined then this report will become invalid.

DECISION CRITERIA AND FINDINGS:  
The following is a list of the decision criteria applicable to the request.  Based on their conclusions, the Commission must approve, approve with conditions, or deny the application. Conditions may be used by the Commission in order to address concerns about how the applicant will meet the criteria applicable to the request.

CRITERIA 1:  If the proposed adjustment is in conformity with existing city development plans and zoning and building ordinances and regulations.

FINDINGS:

1a.
The subject property is a total of .91 acres located immediately past the bridge on the west side of Main Street. It is zoned R1 which allows single family residence and manufactured homes.  According to the applicant the intended use is single family dwellings.

1b.
The Canyonville land use code requires lots within a R1 residential zone to be a minimum of 7500 square feet in size.  The proposed partition would make each parcel in approximately 13,000 square feet in size which would exceed the City requirements.

1c.
The subject property is adjacent to Canyon Creek and falls within the City of Canyonville’s riparian corridor.  Section 18.70.020 of the Zoning Ordinance establishes a 50’ riparian corridor for all land adjacent to Canyon Creek.  

1d.
Section 18.70.050 provides for a reduction in the riparian corridor up to ½ of the setback in areas that have already been disturbed.  Mr. Booth has obtained a conditional  approval letter from the Department of Fish and Wildlife to reduce the setback to 25’ provided he meets the following conditions:



1. 
No existing trees will be removed unless they present a safety risk.

2.
All Himalayan blackberries and other nonnative species along Canyon Creek are to be removed.

3.
Sixty native trees, preferably conifers are to be planted along Canyon Creek.  The project proponent must consult with ODFW on the species of trees planted.

4.
Ongoing removal of non native vegetation must be continued until trees are fully established and can shade out invasive vegetation.

5.
No drainage from newly created impervious surfaces are to be conveyed directly into Canyon Creek.

1e.
The riparian setback is not depicted on the partition map.  There is a notation on the map that the area will be defined when the survey is completed.

1f.
There was an 80’ x 145’ ODOT easement 65-12810 located at the southwest end of the site which would have consumed parcel 3. Mr. Booth has provided documentation that the easement was released.    The release was recorded  in the County records number 2014-005192.  This is no longer an issue.

CONDITION:

1.
The final partition map must depict the riparian zone.

CRITERIA 2:  That adequate provisions have or will be made for the physical means of providing public utilities, such as water, sewer, power, telephone etc.
FINDINGS:

2a.
The applicant did not submit a plan for providing water and sewer to the property. Verbally he has stated that he will run an individual water line for each property to the meters on Main Street.  He has proposed that he will put all three waterlines in the same ditch.

2b.
There is an 8’ City sewer main buried approximately 8’ underground which runs north and south across parcel 2 & 3 then turns east and crosses the south east corner of parcel 1.  According to a memo from Public Works Superintendent Lakey there are two existing sewer stub outs on the City sewer main; one located on the north/south portion of the main and one on the east/west portion of the sewer main.  The stub out on the north/south portion which is on Mr. Booths property appears to have a stub out adjacent to the south property line of parcel 3.  There are no other existing sewer stub outs on Mr. Booth’s property.  

2c.
According to Mr. Booth there was a dwelling that previously existed on tax lot 4800 which was connected to the sewer.  The City has no information as to where the sewer was run on the private property.  It will be the developer’s responsibility to find the connection point for the line or do a new tap into the sewer. 

2d. 
Parcel 1 & 2 of the partition and tax lot 4900 will also need to tap into the existing sewer main.  The developer will be responsible for tapping the City main. Since the lots will be sold separately each lot must have it’s own lateral no wyes are allowed. The tap must be done by a certified licensed and bonded contractor or plumber.  A public improvement permit must be submitted and approved before any tap can be done.  There will also be a systems development charge for the sewer. No development can commence without paying the sewer system development charge. 
2e.
None of the parcels have water.  The closest water main is on Main Street.  Since the developer does not intend on extending a city main to the proposed lots each lot will have to be provided with it’s own separate service line from the meter to the home. 

2f.
Prior to the development of homes the property owner will need to submit a plan to the City for the connection to the water and sewer.  It is important that the property owners know the water meters will be located adjacent to the Main Street and that the sewer lines is private and they know they will be responsible for the installation, maintenance and repair of the utilities from the connection to the City’s mains to their homes. 

2g.
The developer will be responsible for the installation of the water lines and the tap into the City main.  A public improvement permit must be submitted and approved for the water prior to any work being done.  This plan will need to be reviewed and approved by the City engineer.  The connection to the City water main will have to be done by a certified licensed and bonded contractor or plumber.

2h.  
Since no water lines exist to this property there is no water sdc credit associated with this property. Obviously, the former houses must have had a well.  All three lots are subject to system development charges prior to construction.

CONDITION:  

1.
The plat map must indicate that the water lines and sewer lines within the easement are private lines.

2.
The applicant will need to submit a plan to the City for the provision of water and sewer for the parcels.
CRITERIA 3:  That streets or easements have been or will be provided for ingress and egress both for the owner or prospective owners of the partitioned property and the public. 

FINDINGS:

3a.
The partition plat submitted with the application indicates that the applicant will provide a 25’ road and utility easement which will serve all three lots.  

3b.   
Section 16.06.132 of the Municipal Code establishes the City’s design standards regarding residential access ways.  It allows for 3 partitions to share one driveway. Maintenance of the driveway will be the responsibility of the home owners served.  If more than three homes share the driveway it will need to be paved.
 

Applicant Booth gave a brief over view of his plans for the property.  He plans to construct tiny 2 story houses on each parcel.  He showed a model of the houses.  Each house will be two stories and have a garage attached by a car port.
Commissioner Emory asked the Fire Chief, Ray Brown if he had any concerns about the driveway access and the hammer head at the end of the road.  Fire Chief Brown stated they were not concerned and once the development was completed and they saw how much room was available they may possibly wave the hammer head requirement.

Administrator Evans advised that they will need to notify the City if they choose to waive the hammer head requirement.  The Fire District is in charge of fire access and the City will go with what ever they decide.

Commissioner Hill moved and Commissioner Butler second a motion to approve the partition subject to the conditions in the staff report.  All voted yes.  Motion passed

There being no other business before the Planning Commission, Chairman Emory closed the meeting at 7:40 p.m.

SUBMITTED BY:






APPROVED BY:

_____________________________

          
 
_________________________
Janelle Evans, City Administrator



 
John Emory, Chairman 
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