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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
STREAMVIEW SUBDIVISION

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR STREAMVIEW SUBDIVISION (“Restated Declaration”) is made by Streamview Homeowners
Association, Inc., an ldaho nonprofit corporation {“Association”). The Declaration of Covenants,
Conditions and Restriction for Streamview Subdivision recorded as instruments No, 105167441 and
112012149 in the records of Ada County, ldaho, is amended, replaced and superseded by this Restated
Declaration as set forth below and is made effective as of the date of recording with the Ada County
Recorder’s office.
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ARTICLE 1 RECITALS

1.1 Property Covered
The property subject to this Declaration of Covenants Conditions and Restrictions is Streamview

Subdivision the property legally described in Exhibit A attached and made a part thereof which property
has been approved by the City of Star Idaho for the development of residential lots and common lots
(collectively sometimes referred to as Streamview Subdivision) and shall be subject to this Declaration as
may be amended or supplemented from time to time and all property subject to this Declaration shall be
referred to as the property.

1.2 Residential Development

Streamview Subdivision is a planned residential development developed in accordance with existing
development approvals obtained from Ada County and /or the City of Star and/or Ada County Highway
District beginning Nov 3rd 2005. Streamview HOA may periodically develop other plan(s) for which
Streamview Homeowners Association (SVHOA) may from time to time obtain approval from the
applicable governmental agencies. Any development plans for the property in existence prior to or
following the effective date of this amended Declaration may be subject to changes at any time by
SVHOA.

1.3 Purpose of Declaration
The purpose of this Declaration is to create basic restrictions, covenants, limitations, easements,

condition, and equitable servitudes {collectively Restrictions), that will apply to the Property and any
other property that may be annexed into Streamview Subdivision as provided further herein.

ARTICLE 1l DECLARATION

SVHOA declares that the property and each lot parcel, or portion thereof is, and/or shall be, held, sold,
conveyed, encumbered, hypothecated, leased, used, occupied, and improved subject to the following
terms and restrictions all of which are declared and agreed to be in the furtherance of a general plan for
the protection, maintenance, subdivision, improvement, and sale of the property and to enhance the
value, desirability, and attractiveness of the property. The terms and restrictions set forth herein shall
run with the land constituting the property and with each estate herein, and shall be binding upon any
person living or acquiring any right, title, or interest in the property, or portion of the property, and any

interest therein, and shall insure to the benefit of, and be binding upon, homeowners, homeowner’s
successors in interest, and in each owner and such owners respective successors in interest, and may be

enforced by owners successors and any owners, or owner’s successors, or by the Association In the
event of any conflict between this declaration and any other of the project documents this declaration
shali control.

RTICLE {1l DEFINITIONS

3.1 Architectural Control Committee
Architectural Control Committee shall mean the Architectural Control Committee (ACC) established by

the SVHOA pursuant to Article X hereof,

3.2 Articles
Articles shall mean the Articles of Incorporation of the Association.

.3 Assessments
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Assessments shall mean those payments required of owners as Association members including regular,
special, and limited, assessments.

3.4 Association

Association shall mean Streamview Homeowners Association, Inc., an Idaho nonproﬁ't corporation, or its
successors organized and established to exercise the powers and to carry out the duties set forth in this
declaration and/or any supplemental declaration if applicable.

3.5 Association Rules

Association Rules shall mean those rules and regulations that may be promulgated by the Association
governing conduct upon and use of the property under the jurisdiction or control of the Association, the
imposition of fines and forfeitures for violation of Association rules & regulations, and procedural
matters for use in the conduct of business of the Association.

3.6 Board
Board shall mean the Board of Directors of the Association.

3.7 Building Lot
Building Lot shall mean a lot within any phase of Streamview Subdivision as specified or shown on the

plat and/or by supplemental declaration upon which improvements whether permanent or temporary
may be constructed. Building lot(s) shall not include any common area.

3.8 Bylaws

Bylaws shall mean the bylaws of the Association.

3.9 Common Areas

Common Areas shall mean any or all parcels of common area which may include, without limitation, all
such parcels that are desighated as private streets or drives, parking areas or drives, common open’
space, common landscaped areas, and other amenities and facilities. Common areas may be established
from time to time by SVHOA on any portion of the property by describing such area on a recorded plat
by granting or reserving common area in a deed or other instrument, or by designation common area as
such in this declaration or in any supplemental declaration. :

3.10 Declaration

Declaration shall mean this declaration of covenants conditions and restrictions for Streamview
Subdivision as may be amended or supplemented from time to time with a supplemental declaration.

3.11 First Mortgage
First Mortgage shall mean any mortgage which is not subordinate to any lien or encumbrance except -

liens for taxes or other liens which are given priority by status.

3.12 Improvements

Improvements shall mean any structure, facility, system, or other improvements or objects, whether
permanent or temporary, which is erected, constructed, placed upon, or allowed on, under, or over any
portion of the property which may include, without limitation, residential structures, accessory
structures, fences, streets, driveways, parking area, sidewalks, curbs, landscaping, lights, mail boxes,
electrical lines, pipes, ditches, grading, road construction, and utility improvement(s}). Improvement(s)
includes both original improvements existing on the property on the date hereof and all later changes
and improvements.
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3.13 Limited Assessment

Limited Assessment shall mean a charge against a particular owner and such owner’s building lot directly
attributable to such owner equal to the cost incurred by the Association in connection with corrective
action performed pursuant to the provisions of this declaration including, without limitation, damage to

any common area, or the failure of an owner to keep such owner’s building lot and/or improvements in
proper repair and including interest thereon as provided in the declaration.

3.14 Member
Member shall mean each Owner of a Building lot holding a membership in the Association.

3.15 Mortgage
Mortgage shall mean any mortgage, deed of trust, or other document pledging any pomon of the
property or interest therein as security for the payment of a debt or obligation.

3.16 Qccupant
Occupant shall mean any resident or occupant of a building lot including, without limitation, the owner,

family members, guests, invitees, and/or tenants.

3.17 Owner

Owner shall mean the record owner whether one or more persons, including SVHOA, holdmg fee simple
interest of record to a building lot which is a part of the property and buyers under executory contracts
of sale, but excluding those persons having such interest merely as security for the performance of an
obligation unless, and until, such person has acquired fee simple title pursuant to foreclosure or other
proceedings.

3.18 Person(s)

Personis) shall mean any mdwndual partnership, corporation, trust, estate or other legal entity including
SVHOA,

3.19 Phase

Phase shall mean a deﬁned portion of the property which has been desngnated as a phase by plat and /
or recorded supplemental declaration, Each phase shall contain one or more residential building lots and
may, at SVHOA discretion, be managed to the extent permitted herein and/or by supplemental
declaration.

3.20 Plat
Plat shall mean any subdivision plat covering any portion of the property as recorded in the Ada County

Recorder’s Office,

3.21 Project Documents

Project Documents shall mean the basic documents creating and governing the property including,
without limitation, this declaration any supplemental declarations, Articles of Incorporation, and Bylaws
of the Association, Association rules, plats, and any other procedures, rules, regulations, or policies,
adopted under such document by the Assaciation.

3.22 Property
Property shall mean the real property Iegally described in Exhibit A sub;ect to this declaration and any

property made subject to this declaration by recorded supplemental declarations including, without
limitation, each lot, parcel, and portion thereof, and interest therein.
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3.23 Regular Assessment :
Regular Assessment shall mean the portion of the cost pf designing, construction, maintaining,

improving, repairing, managing, and/or operating all Common Area including all improvements located
thereon and the other costs and expenses incurred to conduct the business and affairs of the Association
that is levied against the building lot of each owner by the Association pursuant to the terms of this
declaration.

3.24 Special Assessment
Special Assessment shall mean that portion of the cost of the capital improvements or replacements,

equipment purchases, and/or shortages in regular assessments which are authorized to be paid to the
Association pursuant to the provisions of this declaration.

3.25 Supplemental Declaration
Supplemental Declaration shall mean any supplemental declaration including additional covenants,

conditions, and restrictions that may be adopted by SVHOA with respect to any phase or portion of the
property, or property annexed, and made subject to this declaration as provided further herein.

ARTICLE IV GENERAL AND SPECIFIC RESTRICTIONS

4.1 Prior Plan Approval
No improvements of any kind shall be placed or permitted to remain upon any part of the property,

whether permanent or temporary, including, without limitation, a building lot unless a written request
for approval has been approved by the Board or the ACC or a person so designated by the Board to
approve same. Any such written request shall include all plans, permits, specifications, landscaping
plans, and exterior color scheme for the proposed improvements. All construction must be completed
within 120 days from ground breaking . Notwithstanding, if the improvement is not visible by observing
the lot or building(s) from a street-view or the common area known as the park, or if the improvement is
of a minimal improvement for property beautification purposes or seasonal holiday decorating, there is
no requirement to obtain ACC or Board approval.

4.2 Improvements — General

LA, rovements reguirin C approval
The general instruction set forth in this declaration shall govern the right of a person or owner to
construct, reconstruct, refinish, remove, add, alter, or maintain any improvements, whether permanent
or temporary, upon, under, or above the property and to make or create any excavation or fill on the
property, or to make any change in the natural or existing surface contour or drainage, or install any
utility line or conduit on, under, or above the property. All building lots, other than the building lot({s)
used for common area or utility facilities and services, or lot 40 which is a non-buildable lot, shall be
retained and shall be used for, and/or in conjunction with, a single-family residence built thereon within
a reasonable period of time. All improvements by any owner must be pre-approved in writing by the

ACC prior to such owner’s constructions or reconstructions. Notwithstanding, if the improvement is not
visible by observing the lot or building(s) from a street-view or the common area known as the park,
there is no requirement to obtain ACC or Board approval.

4.2B. ACC judgment concerning improvements
This declaration is not intended to serve as authority for the ACC to control the interior layout or design

of residential structures or side and backyards which are completely screened from view and are not
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observable from a street-view or the common area known as the park, except to the extent incidentally
necessitated by use, size, and height restrictions. This declaration is intended to serve as authority for
the ACC to use its judgment to see that all improvements conform and harmonize as to external design
quality and type of construction, architectural character, materials, color, and location on the proper‘cy as
set forth in this declaration.

4.2.1 Minimum Areas

4.2.1.1 Minimum Living Space Reguirements
1. Single story dwellings. Each one-story family dwelling unit shall have a minimum of one thousand six

hundred (1,600) square feet of living space.

2. Two-story dwellings. Each two-story, single-family dwelling units shall have a minimum of two
thousand (2,000) square feet of living space with a minimum of one thousand four hundred (1,400)
square feet on the ground floor. :

3, The term living space as used herein shall not include basements, garages, carports, patios,
breezeways, storage rooms, porches, or similar features.

4.2.1.2 Minimum Garage Area Requirements
Garages shall be fully enclosed, shall provide for a minimum of two (2) automobiles, and shall consist of

a minimum of four hundred eighty (480) square feet.

4.2.2 Roofs
The roof of each dwelling shall be covered with at least a 30-year, black composite roof. All roofs shall
have a minimum of 6 to 12 pitch.

4.2.3 Foundations :
All foundations of all dwellings shall have a minimum elevation of eighteen (18) inches above the level of
the roadway and sidewalks. - o

4,2.4 Setbacks and Heights
No residential, or other structure, shall be placed nearer to the building lot lines, or built higher than

permitted by the plat and/or the declaration, or by any applicable zoning restrictions.

4.2.5 Accessory Structures
Garages, detached storage sheds, or patio covers shall be constructed of and roofed with the same

materials, and with similar colors, and design as the residential structure on the applicable building lot,
unless otherwise approved by the ACC.

4.2.6 Garages
All residential structures shall have an attached, enclosed garage that holds no less than two (2) vehicles

and shall be constructed of the same materials, and with similar colors and design as the residential
structure, unless otherwise approved by the ACC. Garages shall not be used as living quarters.

4.2.7 Driveways ,
All building lots shall have a concrete driveway and a minimum of two (2) concrete car parking spaces .

within the boundaries of each building lot. No driveway or parking area shall be asphalt, dirt, rock, or
gravel.
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4.2.8 Mailboxes

All mailboxes shall be of consistent design material and colorahon and shall be located on, or adjoining,
building lot lines at places designated by SVHOA or the ACC.

4.2.9 Fencing

4.2.9.1 Fencing not associated with the exterior boundary of Streamview Subdivision

No fence, hedge, or boundary wall, situated anywhere on a building lot shall have a height greater than
six (6) feet above the finished graded surface of the building lot, or a common area upon which such
fence, hedge, or boundary wall, is situated. Except any fence, constructed immediately adjacent to a
swimming pool for the purpose of safety, may be at a height required by applicable government agencies
and/or homeowners liability insurer(s) if approved by SVHOA/ACC. Any fence or boundary wall
constructed on or near the lot line common to one or more building lots shall be constructed as a vinyl
fence or wall. No fence shall be constructed so as to extend toward the front of the building lot past two
(2) feet behind the front plane of the residential structure constructed thereon.

4.2.9.2 Pgr;mgtgr fencing around all or part of the exterior boundary of Streamview Subdivision.
It shall be the responsibility of the owner of any building lot with such perimeter fencing to maintain,

repair, and/or replace, as needed that portion of the perimeter fence on that owner’s building lot. The
maintenance, repair, and/or replacement, shall be performed so as to keep the perimeter fencing
uniform, attractive, and harmonious. The ACC shall have the authority to regulate all new fences within
Streamview Subdivision including the location, type, and size of each fence, temporary or permanent,
and the material used therein. The perimeter fencing for Lots 4-16, Block 1, has been sleeved and is
removable. This fencing must remain removable at all times in order to provide access for Middleton Mill
Irrigation District along the Middleton canal if needed. No landscaping, trees, structures, fences, or

improvements of any kind shall be placed or permitted within the canal company'’s right-of-way.
Homeowner will be financially responsible for removal of such improvements if so directed by the
Middieton Mill Irrigation District.

NOTE: Contact SVHOA Board Secretary or ACC for clarification of requirements as stated in the
Agreement Middleton Mill Ditch Company and Middleton Irrigation Association Inc., dated 6/15/2006.

4.2.10 Lightin
Any streetlights shall be maintained and operated by the Association as a common area expense until

such time as the City of Star, or other governmental agency, assumes the maintenance and operation of
such street lights. Maintenance and operation shall include all repairs and cost of power.

4.2.11 Windows

Windows are to be vinyl framed,

4.3 Exterior Maintenance, Owner’s Obligation

No improvement shall be permitted to fall into disrepair and each improvement, temporary or
permanent, shall at all times be kept in good condition and repair. In the event that, at the sole
discretion of the ACC, any owner shall permit any improvement, including trees and landscaping, to fall
into disrepair so as to create a dangerous, unsafe, unsightly condition, or damages property or facilities

on or adjoining such owner’s building lot, the ACC will notify the Board of its recommendation for action.
The Board may, upon not less than thirty (30) days prior written notice to the owner of such building lot,

shall have the right to correct such condition and to enter upon such owner’s building lot for the purpose
of doing so. Such owner shall promptly reimburse the Association for the cost thereof. Such cost shall be
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a Limited Assessment and shall create a lien enforceable in the same manner as other assessments as

set forth herein. The owner of the offending building lot shall be personally liable and such owner’s
building lot may be subject to a lien for all costs and expenses incurred by the Association in taking such
corrective acts, plus all costs incurred in collection of the amounts due, if any. Each owner shall pay all
amounts due for such work within ten (10) days after receipt of written demand thereof.

4.4 Landscaping

4.4.1 Sod, sprinklers, trees and shrubs
Within sixty (60) days of occupancy of the residential structure, the owner of the building lot shall

landscape that portion of the owners building lot in front of the residential structure, and also that
portion of the owners building lot lying in between the lot lines of the building lots in compliance with
the landscaping plan for the Streamview Subdivision. Without limiting the foregoing, such front yard
landscaping shall at a minimum include: (i) sod and automatic underground sprinklers, (i) at least one (1)
tree having a diameter, when measured, of six (6) inches above the root ball of one and one-half {1.5)
inches and (iii) five (5) one-gallon shrubs. For building lots on corners, the front yard shall also include all
of the side yard next to the side street from the front building lot line to the rear building lot line.

4.4.2 Domestic grass required on lot

The owner of the building lot shall landscape that portion of the owner’s building lot lying between the
lot lines of the building lots, and which is in the back of the residential structure with grass hydro-seeded
or sod under one of the following conditions: {a) within six {6) months of occupancy if the back yard has
been enclosed by a fence, or (b) within sixty {(60) days of occupancy if the back yard has not been
enclosed by a fence or is visible from a common area.

4.5 Nuisances

No rubbish or debris of any kind shall be placed or permltted to accumulate anywhere upon the
property, and no odor shall be permitted to arise from any portion of the property so as to render the
property, or any portion thereof, unsanitary, unsightly, offensive, or detrimental to the property, its
owners, or to its occupants.

4.6 Trade or Business

Trade or business may be conducted in or from any building lot by an owner or occupant so long as: (a)
the existence or operation of the business activity is not apparent, or detectable, by sight, sound, or
smell from the exterior of the dwelling on the building lot, (b) the business activity conforms to all zoning
requirements, (c) no signs relating to said business activity are displayed where visible from any public or
private road within Streamview Subdivision, (d) the business activity does not increase the liability or
casualty insurance obligation, or premium of, the Association, and (e) the business activity does not
constitute a nuisance or hazardous or offensive use as may be determined in the sole discretion of the
Board.

4.7 No Hazardous Activities

No activities shall be conducted on the property, and no improvements shall be constructed on the
property, that are, or might be, unsafe or hazardous to any person or property.

4.8 Mining or Drilling

No portion of the property shall be used for the purpose of blasting, mining, quarrying, drilling, boring,
or exploring for, or removing, water, oil, gas, or other hydrocarbons, minerals, rocks, stones, sand, gravel,
or earth. This Section shall not prohibit exploratory drilling or coring which is necessary to construct
improvements including, without limitation, water facilities.
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4.9 Insurance Rates )

Nothing shall be done, or kept, on the property, and/or any building lot, that will increase the rate of, or
cancel, any insurance on any other portion of the property without the approval of the owner(s) of such
other portion, nor shall anything be done, or kept, on the property, and/or any building lot, that would
result in the cancellation of insurance on any portion of the property owned, and/or managed, by the
Assaciation, or which would be in violation of any law. -

4,10 Recreational Vehicles

Owners of RVs such as motor homes, motor coaches, campers, camping trailers, utility trailers,
showmobiles, boats, or all-terrain vehicles, may locate such vehicle within the Streamview Subdivision
on such owners building lot driveway for a period not to exceed 72 hours, except as prohibited, and in
compliance with the Municipal Code of the City of Star. An exception to the 72-hour limit for minor

repair/maintenance that can be accomplished on such owner’s building, lot, or driveway may be granted
by the Board of Directors upon homeowner written request.

4.10.1 Abandaned, Inoperable or Qversized Vehicles and Equipment

Abandoned, inoperable, dilapidated, unsightly (that is any vehicle which has not been driven under its
own propulsion for a period of three (3) day or longer), oversized vehicles (that is vehicles which are too
high, or too wide to clear the entrance of an approved residential garage door opening), equipment such
as show removal, garden maintenance, or other unsightly equipment or machinery, shall be enclosed in
a structure, or by a six {6) foot tall fence, approved be the ACC so that such vehicles, equipment or
machinery is not visible from the street. The Board, or its agent, may remove any vehicles, equipment, or
machinery in violation of this section at any time after giving the owner thirty (30) days written notice of

the Board’s intent to do so. For any such vehicles removed, the Owner shall reimburse the Board for the
cost thereof. Such cost shall be a limited assessment and shall create a lien enforceable in the same
manner as other Assessments as set forth herein.

.11 Animals/Pets
No animals, birds, insects, poultry or livestock shall be kept on the property. This section is not intended
to prohibit the keeping of up to (3) three domesticated dogs, up to two (2) domesticated cats, and other
typical household pets, which do not unreasonably bother or constitute a nuisance to others, Without
limiting the generalities of the foregoing consistent, and/or chronic, barking by dogs or similar sounds by
other household pets, shall be considered a nuisance. Each dog, or similar household pet, in Streamview
Subdivision shall be kept on a lead, curbed, and otherwise controlled at all times when animal is off the
premises of its owner, and shall be kept in compliance with all applicable state and local laws and
ordinances. Such owner shall clean up any animal defecation immediately from any Common Area, or
public right-of-way. Failure to do so may result in a Limited Assessment levied against such animal owner.

4.11.1 Dog runs or gét enclosures.
The construction of dog runs, or other pet enclosures, shall be appropriately screened and maintained in

a sanitary condition, placed a minimum of ten (10) feet from the side, and/or rear, building lot line
screened from view so as not to be visible from Common Area, or any adjacent building lot, and shall not
be placed in any front yard of a building lot.

4.12 No Mobile Homes or Temporary Structures
No house trailer, manufactured home, mobile home, tent {other than for short-term recreational use),
shack, or other temporary building, shall be placed upon any portion of the property.
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4.13 Drainage

There shall be no interference with the established drainage pattern over any portion of the property,
unless an adequate provision is made for proper drainage and is first approved in writing by the Board.
For the purposes hereof, established drainage is defined as the system of drainage, whether natural or
otherwise, which exists at the time the overall grading of any portion of the property is completed, or
that drainage which is shown on any plans, approved by the Board which may include drainage from a
Common Area over a building lot in the property. The Association shall maintain the drainage and the
roadway swales pursuant to the Storm Drainage Swale Operation and Maintenance manual for
Streamview Subdivision attached here to as exhibit B and incorporated herein by reference.

4.14 Trash/Recycle Containers

Trash and/or recycle containers shall be enclosed in a structure, or behind a six (6) foot tall fence,
approved by the ACC except when at curbside for collection. :

4.15 Grading

All improvements must be placed on the building Iot in accordance with the gradmg plan approved by
the City of Star, federal guidelines, and guidelines of the Streamview Subdivision engineer. The owner of
any building lot within the property in which grading, or other work, has been performed pursuant to a
grading plan approved under the applicable federal, state, and/or local laws or ordinances as applicable,
shall maintain and repair all graded surfaces and erosion prevention devices, retaining walls, drainage
structures means or devices, which are not the responsibility of any public agencies, and plantings and
ground cover installed, or completed thereon. Such requirements shall be subject to Limited

Assessments provided for herein. Each owner shall grade and drain such owner’s individual building lot
{and maintain that grading and drainage) to prevent the runoff, or drainage of water, into any adjacent
building lots. Each owner shall also refrain from using excessive irrigation water that overflows onto
adjacent property (excessive irrigation may also cause water to seftle into crawl spaces and create
numerous problems relating thereto). SVHOA shall have no duty to grade any property. All grading and
elevations shall be done by each owner. All building lots shall be graded by owner at the time of building
(and such grading shall be maintained thereafter) so that:

A) The building lot will drain sufficiently away from any foundation with a proper slope to keep
water out of the craw! space of the home.
B) Drainage shall be directed to the side rear and front yards and not to any adjacent property.
C) Grading and drainage shall comply with all applicable building code requirements, and
D) The top of any foundation wall must be eighteen {18) inches above the lowest sidewalk
elevation adjacent to the building lot.

4.15.1 s liabilitv of da :
It shall be the specific, affirmative duty of each owner to prevent any water on that owner’s building lot

from draining onto any other owner’s building lot (and/or into any neighboring craw! spaces). In the
event that an owner does not adequately maintain the grade, drainage, and slope of the building lot, as

provided herein, or uses excessive irrigation water such that water flows off such owner’s building lot
onto an adjacent property causing damage or injury, the offending owner may be liable for any damages
occurring as a result, and may be liable for all of the costs of remedial actions to correct the problem
should the offending owner fail to correct the problem. Any damage and costs together with interest at
the rate which accrues on judgments, and all costs of collection which may be paid or incurred, including

reasonable attorneys’ fees, may be assessed against such building lot, and collected as a Limited
Assessment.

10
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4.16 Water Supply Systems
No separate or individual water supply system, regardless of the proposed use of the water to be

delivered by such system, shall be permitted on any building lot, unless such system is approved by all
government authorities having jurisdiction, and designed, located, constructed, and equipped in
accordance with the requirements, standards, and recommendations of the Idaho Department of Water
Resources and SVHOA.

4.17 Water Rights Appurtenant to Subdivision Lands
Interest in shares of water in Middieton Mill Ditch Company and Middleton Irrigation Association, Inc.

have been transferred to SVHOA, and such.will be utilized to provide water to the irrigation system
defined below that will supply non-potable irrigation water to the property as provided further herein.
Accordingly, owners of any building lot(s) shall have no rights, title, or interest in any of such water, water
rights, ditch, ditch rights, storage, or storage rights, except through membership and participation in the
SVHOA,

Each owner, by accep‘ang and recordmg a deed to a bulldmg Iot or by occupymg any building lot,
acknowledges and agrees that the property is in the Middleton Mill Irrigation District (hereinafter
District), the water in District has not been transferred from this property, each owner of any building lot
is subject to all assessments levied by District or other water supplier, and/or the Association, each
building lot owner shall be responsible for any levies attributable to such building lot by the District or
other water supplier, and for the Association, and water assessments are a lien upon each building lot.
Each owner or occupant of any building lot specnﬁcally releases and waives any and all claims of any kind

against SVHOA, SVHOA’s agents, employees, officers, members, and directors relating to irrigation water,
or the lack of it, or the quantity or quality of it in Streamview Subdivision. «

4,18 Energy Devices Qutside
No energy production devices including, without limitation, generators of any kind, and solar energy -

devices, shall be constructed or maintained on any portion of the property without the written approval
of the Board, or the ACC, except for heat pumps shown in the plans for a residential structure and as
approved by the Board or the ACC. This Section shall not apply to passive solar energy systems
incorporated into the approved design of a residential structure, or any back-up devices necessary for
utility pump stations.

4.19 Signs
No signs of any kind including, without limitation, for sale or for rent that are more than six (6) square

feet in size shall be displayed on, or from, any portion of the property except those signs approved by
the Board.

4.20 Antenna
No external radio antenna, television antenna (except satellite dish-type antenna), or other antenna of

any type, shall be erected or maintained on the property, unless such is located to the rear of the
residential structure and reasonably screened from view of other owners.

4.21 No Further Subdivision
No building lot can be further subdivided, unless expressly approved in writing by the Board/ACC, and
consistent with all applicable state and local laws and ordinances.

11
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4.22 Leasing
All building lots must be owner occupied and cannot be placed for rent (except in the case of emergency

or other good cause as determined by the Board) for the first year following completion of and issuance
of the final certificate of occupancy for a residential structure on the building lot. Following the first year
of occupancy the owner of a building lot shall have the right to lease such bu:ldmg, lot; and residential
structure thereon subject to the following conditions:

A. All leases shall be in writing.

B. Any such lease shall be specifically subject to the project documents, and any failure of the

tenant to comply with the project documents shall be a default under the lease.
C. The owner shall be liable for any violations of the project documents committed by the tenant

of such owner, without prejudice, to the owner’s right to collect any sums from such
" tenant paid by the owner on behalf of the tenant. '

4.23 Compliance with Laws

Subject to the rights of reasonable contest, each owner shall promptly comply with the provisions of all
applicable laws, regulations, ordinances, and other governmental or quasi-governmental regulations,
with respect to all of any portion of the property.

ARTICLE V ASSQCIATION

5.1 Organization of Association , , «
The Association shall be legally organized as an Idaho nonprofit corporation under the provisions of the

Idaho Code relating to nonprofit corporations and shall be charged with the duties, and vested with, the
powers prescribed by law, and set forth in the Articles and Bylaws of the Association and this
Declaration. Neither the Articles nor Bylaws of the Association shall be amended or otherwise changed
or interpreted so as to be inconsistent with this Declaration. :

5.2 Members of the Association

The members shall be all owners of building lots and shall have one membership in the Association.
Membership in the Association shall be appurtenant to the building lots owned by such owner. The
memberships in the Association cannot be terminated, and shall not be transferred, pledged, assigned,

or alienated in any way, except upon the transfer of an owner s title, in and to such owner’s buﬂdmg lot,
and then only to the transferee of such title.

2.3 Voting

The Association will have one class of membership.

5.3.1 Class A Member
Class A Members shall be all owners of building lots and members shall be entitled to one (1) vote per

residential building lot owned.

5.4 Board of Directors and Qfficers
The affairs of the Association shall be conducted and managed by such officers as the Board may elect or

appoint in accordance with the Articles and Bylaws of the Association. The Board shall be comprised of
class A members so long as they own any building lot in the Streamview neighborhood. For purposes of
voting at board meetings, each member, when acting in their capacity as board members, shall have only
one vote regardless of how many lots they own.
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5.5 Powers and Duties of the Association

5.5.1 Powers

The Association shall have all the powers of a nonprofit corporation organized under the nonprofit
corporation laws of the State of Idaho subject only to such limitations upon the exercise of such powers
as are expressly set forth in the project documents, and to do and perform any and all acts which may be

necessary, proper, and/or incidental to the proper management and operation of the Association’s
business and the Common Areas and the performance of the other responsibilities herein enumerated
including, without limitation. For the avoidance of doubt, the powers and duties of the Association
contained herein shall be exercised by the Board of Directors on the Association’s behalf.

5.5.1.1 Assessments ‘

The power to levy assessments and to enforce payment of such assessments, all in accordance with the
provisions of this declaration. This power shall include the right of the Association to levy assessments
on any owner or any portion of the property to cover the operation and maintenance costs of Common
Areas.

5.5.1.2 Right of Enforcement
The Association shall be the primary entity responsible for the enforcement of this declaration. The

power and authority, from time to time, in its own name, on its own behalf, or on behalf of any owner, or
owners who consent thereto, to commence and maintain actions and suits to restrain and enjoin any
breach, or threatened breach, of the project documents, and to enforce, by injunction or otherwise, all
provisions thereof. The Association, after reasonable notice to the offender and/or to the owner, may
remove any improvement constructed, reconstructed, refinished, removed, added, altered, or
maintained in violation of this Declaration, and the owner of the improvements shall immediately
reimburse the Association for all expenses incurred with such removal.

5.5.1.3 Delegation of Powers
The authority to delegate its power and duties to committee, officers, employees, or to any person, to

act as manager for the maintenance, repair, replacement, and operation of any Common Area is given to
the Board. The Association and the members of the Association shall not be liable for any omission or
improper exercise by the manager of any such duty or power, so delegated.

5.5.1.4 Association Rules

The Association shall have the power to adopt, amend, and repeal such Association rules and regulations
as the Association deems reasonable. The Association shall be the primary entity responsible for
enforcement of the Association rules, if any. The Association may govern the use of Common Areas by
owners, their families, invitees, licensees, tenants, or contract purchasers including, without limitation,
the use of Common Areas for organized recreational activities provided, however, that the Association
rules shall apply equally to all owners, and shall not be inconsistent with this Declaration. A copy of the
Association rules as they may, from time to time, be adopted, amended, or repealed, shall be mailed, or
otherwise delivered to each owner. Upon such mailing, or delivery, the Association rules shall have the
same force and effect as if they were set forth in, and were, a part of this Declaration.

5.5.1.5 Emergency Powers

The power exercised by the Association, or by any person(s) authorized by the Association, to enter upon
any portion of the property (but not inside any building constructed thereon) in the event of any
emergency involving potential danger to life or property or when necessary, in connection with any
maintenance or construction for which the Association is responsible. Such entry shall be made with as
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little inconvenience to the owner of such portion of the property as practicable, and any damage caused
thereby, shall be repaired by the Association.

5.5.1.6 Licenses, Easements, and Rights-of-Way

The power to grant and convey to any third party such licenses, easements, and rights-of-ways in, on,
under, and about Common Area as may be necessary or appropriate for the orderly construction of
improvements, maintenance, preservation, and enjoyment of the same.

5.5.2 Duties

In addition to duties necessary and proper to carry out the power delegated to the Association by the
project documents, the Association, or its agents, if any, shall have the authority and obligation to
conduct all business affairs of the Association and to perform, without limitation, each of the following
duties.

5.5.2.1 Operation and Maintenance of Commeon Area
Operate, maintain, and otherwise manage or provide for the operational maintenance and management
of Common Areas.

5.5.2.2 Reserve Account

Establish, and fund a reserve account with a reputable banking institution or title insurance company
authorized to do business in the State of Idaho. The reserve account shalt be dedicated to the costs of
repair, replacement, maintenance, and improvements of Common Areas and, without limitation, and
with the approval of the Board of Directors, expenditures that may occur, from time to time, that are not
axpressly budgeted.

5.5.2.3 Taxes and Assessments

Pay all real and personal property taxes and assessments separately levied against the Common Areas.
Such taxes and assessments may be contested by the Association provided, however, that such taxes and
assessments are paid, or a bond insuring payment, is posted prior to the sale or deposition of any
property to satisfy the payment of such taxes and assessments.

5.5.2.4 Tax Returns

Timely file any and all tax return(s) with the appropriate governmental entity.

5.5.2.5 Utilities

Acquire, provide, and/or pay for water, sewer, garbage disposal, refuse and rubbish collection, and other
necessary services for Common Areas and/or manage, for the benefit of the Streamview Subdivision, all
water and water rights ditch and ditch rights, and storage and storage rights, if any, and rights to receive
water held by the Association, if any, whether such rights are evidenced by license, permit, claim,
decree, stock ownership, or otherwise,

5.5.2.6 Insurance

Obtain insurance from any reputable insurance company authorized to do business in the State of Idaho
and maintain, in effect, any insurance policy the Board deems necessary of advisable, and to the extent
possible, to obtain including, without limitation, the following policies of insurance:

(A) Fire insurance including those risks embraced by coverage of the type known as the broad form. All
Risk or special extended coverage endorsement on a blanket agreed amount basis for the full insurable
replacement value of all improvements, equipment, and fixtures located within Common Area.
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(B) Comprehensive public liability insurance insuring the Board, the Association, and their agents and
employees, invitees, and guests of each against any liability incident to the ownership and/or use of
Common Area, Limits on liability of such coverage shall be as follows: not less than One Million Dollars
($1,000,000.00) per occurrence with respect to personal injury or death and Five Hundred Thousand
Dollars {$500,000.00) per occurrence with respect to property damage.

(C) Such other insurance to the extent necessary to comply with all applicable laws and indemnity,
faithful performance and fidelity, and/or other bonds as the Board shall deem necessary or required to
carry out the Association functions, or to insure the Association against loss from malfeasance or
dishonesty of any employee or other person charged with the management or possessaon of the
Association funds or other property.

(D) The Association shall be deemed trustee of the interests of all owners in connection with any
insurance proceeds paid to the Association under such policies and shall have full power to receive such

owners’ interests in such proceeds and to deal therewith.

5.5.2.6.1 Insurance Premiums
Insurance premiums for the above insurance coverage shall be deemed a common expense and included
in the regular Assessments levied by the Association,

5.5.2.7 Newsletter, Community-Wide Activities

If the Association so elects to prepare and distribute a newsletter on matters of general interest to
Association members and/or organize Streamview Subdivision’s community-wide acﬁviﬁes, the cost of
which shall be included in regular Assessments,

5.5.2.8 Rule Making
Make, establish, promulgate, amend, and repeal such Association Rules as the Association shall deem

advisable.

5.5.2.9 Board
Appoint and remove officers of the Board subject to the provisions of this Declaration by simple majority
vote of Board members,

5.5.2.10 Enforcement of Restrictions and Rules

Perform such other acts whether or not expressly authorized by this Declaration as may be reasonably
advised or necessary for the administration and operation of the Association and to enforce any of the
provisions of this Declaration, the Bylaws or the rules and regulations of the Association. Also including,

without‘!imitation, the recordation of any claim or lien with the Ada County Recorder’s office as more
fully provided herein.

5.6 Annual Meeting

The Association shall hold an annual meeting each year and the first annual meeting shall be held during
the month of May. Annual meetings and special meetings of the Association shall be held as provided in
the Bylaws. Notice of annual or special meetings of the Association shall be delivered to all members of
the Association as provided in the Bylaws. All meetings shall be held within the property or as close
thereto as practicable at a reasonable place selected by the Board. All members of the Association are
encouraged to attend all annual meefings of the Association.

5.7 Budgets and Financial Statements
Financial statements for the Association shall be prepared regularly and, upon request, copies shall be

distributed to each member of the Association as follows:
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5 7.1 Financial Disclosures

The Association or its agent shall provide a member and the member’s agent, if any, an up-to-date
financial disclosure no more than ten (10) business days after a written request by the member or the

member’s agent is received by the manager, president, board member, or other agent of the Association,
or any combination thereof. '

5.7.2 Timeline to provide fiscal vear financial disclosure
Within sixty (60) days of the close of the fiscal year, the Association or its agent shall provide all

members, and each member’s agent, if any, with an up-to-date and reconciled financial disclosure for
the fiscal year.

5.8 Manager
The Association may employ, or contract for, the services of a professional manager or management

company. The professional manager, so employed or contracted with, shall not have the authority to
make expenditures chargeable against the Association except upon specific prior written approval and
direction by the Board.

5.9 Personal Liability
No member of the Board or member of any committee cfthe Association or any officer of the

Association or the manager, if any, shall be personally liable to any owner or to any other party including,
without limitation, the Association for any damage, loss, or prejudice suffered or claimed on the account
of any act, omission, error, or negligence of the Association, the Board, the manager, if any, or any
officer, committee, or other representative or employee of the Association or the Board provided that
such person, upon the basis of such information as may be possessed by such person, has acted in good
faith without willful or intentional negligence and/or misconduct.

ARTICLE VI RIGHTS TO COMMON AREAS

6.1 Use of Common Area
Every owner shall have a right to use each parcel of Common Area which right shall be appurtenant to,
and shall pass with, the title to every building lot subject to the following provisions:

6.1.1

The right of the Association holding or controlling such Common Area to levy and increase assessments
for the construction, maintenance, repair, management, and operation of improvements on Common
Area including the right to special assessments.

£.1.2

The right of the Association to suspend the voting rights, and rights of use, or interest in Common Area

by an owner for any period during which any assessment or charge against such owner’s building lot
remains unpaid and for a period not to exceed sixty (60) days for any infraction of the Association rules

6.13

The right of the Association to dedicate or transfer all or any part of Common Area to any public agency
authority or utility or other person as provided further herein.
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6.1.4
The right of the Assoc:ahon to prohibit the construchon or improvements on all Common Areas.

615 :
The right of the Association to adopt rules regulating the use and enjoyment of the Common Area
including rules restricting use of the Common Area to occupants of building lots and their guests and
rules limiting the number of guests who may use the Common Area.

6.1.6

The right of the Association to permit use of the Common Area by persons other than owners, their
families, tenants, and guests upon payment of use fees established by the Board. There is hereby
reserved to all authorized users of the Common Area an easement over the remaining Common Area for
directingress and egress to and from such Common Area being leased.

6.1.7 ;
The Common Area may not be mortgaged or conveyed without the approval of at least two-thirds (2/3)
of the total voting power in the Association. If ingress or egress to any building lot is through Common
Area, any conveyance or encumbrance of Common Area shall be subject to an easement in favor of the
owners of such building lots for the purpose of ingress and egress.

6.2 Designation of Common Area
The Common Area of the Streamview Subdivision are those Common Area lots identified on the plat

including, without limitation:

Lot 1 Block 1: Landscape buffer subject to Middleton Mill trrigation District Easement.

Lot 22 Block 1: Recreation area subject to Middleton Mill Irrigation District Easement and pedestrian
pathway connection N Devon Pl to N Tressa Pl

Lot 3 Block 3: Recreation area subject to Middleton Mill Irrigation District Easement,

Lot 1 Block 4: Landscape entry island subject to utility easement.

6.2.1 Designation of right of use
Any owner may delegate, in accordance with the project documents, such owner’s right of enjoyment to

Common Area to the members of such owner’s family in residence and such owner’s tenants or contract

purchasers who reside on owner’s building lot.

5.3 Damages
Each owner shall be fully liable for any damage to any Common Area wh;ch may be sustained by reason

of the negligence or willful misconduct of the owner, such owner’s resident tenant, or contract
purchaser of such, owner’s family, or guests, both minor and adult. The cost of correcting such damage

shall be a limited assessment against such owner’s building lot(s) and may be collected as provided
herein for the collection of other assessments.

ARTICLE VIl ASSESSMENTS

7.1 Covenant to Pay Assessments
By the acceptance of a deed to any building lot, each owner thereby convents, and agrees to pay when

due, all Assessments or charges made by the Association including all regular, special, and limited
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assessments and charges made against such owner pursuant to the provisions of the declaration, any
supplemental declaration, or other applicable project document.

7.1.1 Assessmer stitutes Lie

Such assessments and charges together with late charge(s), interest costs, and reasonable attorneys’
fees which may be incurred in collecting. The same shall be a continuing lien upon the property against
which each such assessment or charge is made. ‘

7.1.2 Assessment is Personal Obligation

Each such assessment together with late charge(s), interest costs, and reasonable attorneys’ fees shall be
the personal obligation of the owner beginning at the time the assessment becomes due, No owner shall

be exempt from such obligation by a waiver or by lease or abandonment of such owner’s building lot.
The Association has the right to suspend the voting rights for such owner for any period during which
any assessment or charges against such owners building lot remain unpaid.

7.2 Uniform Rate of Assessment
All assessments must be fixed at a uniform rate for each building lot.

7.3 Date of Commencement of Assessments

The obligation to pay assessments shall commence as to each building lot on the first day of the month
following: {a) the month in which the building lot is made subject to this declaration, or (b) the month in
which the Board first determines a budget and levies assessments pursuant to this article, whichever is
later. The first annual regular assessment levied on each building lot shall be adjusted according to the
number of months remaining in the fiscal year at the time assessments commence on the building lots

7.4 Exempt Property

The following property shall be exempt from payment of regular assessments and special assessments:
(a) all Common Area, (b) any property dedicated to, and accepted by, any governmental authority or-
public utility, and (c) Lot 40 Block 1 {collectively the exempt property).

1.5 Transfer Fee :

Upon acquisition of record title to a building lot by any subsequent owner thereof, a contribution shall
be made by, or on behalf of the owner, to the working capital of the Association in an amount equal to
five hundred and no/100 dollars {$500.00) as a title transfer fee. This amount shall be in addition to, not
in lieu of, the annual regular assessment and shall not be considered an advance payment of such
assessment. The amount shall be deposited into the purchase and sales escrow and disbursed from
there to the Association for use in covering operating expenses and other expenses incurred by the
Association pursuant to the terms of this declaration and the project documents.

7.6 Regular Assessments
All owners are obligated to pay regular assessments to the Association on a schedule of payments

established by the Board.

1.6.1 Purpose of Regular Assessments

The proceeds from regular assessments are to be used for all costs and expenses incurred by the

Association including attorneys’ fees and other professional fees for the conduct of such Association
affairs including, without limitation, the costs and expenses of construction, improvement, maintenance,
repair, management, and operation of Common Areas and all other improvements located on such areas
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owned and/or managed and maintained by the Association {the operating expenses) and an amount
allocated to an adequate reserve fund to be used for repair, replacement, maintenance, and
improvement to those elements of Commaon Area or other property of the Association that must be
replaced and maintained on a regular basis (the Repair Expenses). The operating expenses and the repair
expenses are collectively referred to herein as the Expenses

1.6.2 Computation of Regular Assessments
The Association shall compute the amount of expenses on an annual basis The Board shall compute and

levy the amount of regular assessments for the first fiscal year within six (6) months following the month

in which the closing of the first sale of a building lot occurs for the purposes of the Association’s regular
assessment (Initiation Date). Thereafter the computation of regular assessments by the Association shall
take place not less than thirty (30) days, nor more than sixty (60) days, before the beginning of each
fiscal year of the Association. The computation of the regular assessment for the period from the
initiation date until the beginning of the next fiscal year shall be reduced by an amount which fairly
reflects the fact that such period was less than one (1) year.

1.6.2.1 Case of no annual budget established
If the proposed budget is disapproved or the Board fails, for any reason, to determine the bucget for any

year, then until such time as a budget is determined, the budget in effect for the immediately preceding
year shall continue for the current year. The regular assessment shall be set at a level which is reasonably
expected to produce total income for the Association equal to the total budgeted expenses including
reserves. In determining the level of assessments the Board, in its discretion, may consider other sources
of funds available to the Association, In addition, the Board shall take into account the number of
building lots subject to assessment on the first day of the fiscal year for which the budget is prepared
and the number of building lots reasonably anticipated to become subject to assessment during the
fiscal year.

7.6.3 Amount Paid by Owners
The Board can require, in its discretion, payment of regular assessments in monthly, quarterly, semi-—

annual, or annual installments. The regular assessments to be paid by any particular owner for any given

fiscal year shall be computed by dividing the Association’s total advance estimate of expenses by the
number of building lots {(excluding exempt property).

7.7 Sgecial Assessments

7.7.1 Purpose and Procedure
In the event the Board shall reasonably determine that the regular assessment for a given calendar year

is, or will be, inadequate to meet the expenses, for any reason, including, without limitation, costs of
construction, improvement, maintenance, repair, management, and operation of improvements upon

Common Area attorneys’ fees and/or litigation costs, other professional fees, or, for any other reason,
the Board shall determine the approximate amount necessary to defray such expenses and levy a special
assessment against the residential building lots which shall be computed in the same manner as regular
assessments. Such special assessment determined by the Board shall be ratified by the members at a
meeting as provided immediately below.

7.7.2 Consistent Basis of Assessment
Every special assessment shall be levied and paid upon the same basis as regular assessments.

7.8 Limited Assessments
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Notwithstanding the above provisions with respect to regular and special assessments, the Board may
levy a limited assessment against a member as a remedy to reimburse the Association for costs incurred

in bringing the member and/or such member’s building lot into compliance with the provisions of the

project documents or for damage caused by the owner, or any of such owner’s family, representatives, or
invitees to any Common Area.

7.9 Assessment Period
Unless otherwise provided in the project documents, the regular assessment period for the Association

shall be quarterly or as otherwise determined by the Board. The first assessment shall be pro-rated
according to the number of months remaining in the current quarter and shall be payable in equal
installments. The regular assessments to be paid by any particular owner for any given quarter shall be

computed by dividing the Association’s total advance estimate of expenses by the number of building
lots {excluding the exempt property).

ng As ent Due Dat
Thirty (30) days prior written notice of regular and special assessments shall be sent by the Association
to the owner of every building lot and to any person in possession of such building lot. The due dates for
installment payments of regular and special assessments shall be the first day of each month unless
some other due date is established by the Board. Each installment of the regular or special assessment
shall become delinquent if not paid within fifteen {15) days after due date There may accrue, solely at

the Board’s discretion, on each delinquent installment payment a late charge equal to twenty-five and
no/100 dollars {525.00). The Association may bring an action against the delinquent owner and may

foreclose the lien against such owner’s building lot as more fully provided herein.

7.11 Reserve Budget and Capital Contribution
The Board shall annually prepare reserve budgets for both general purposes which take into account the

number and nature of replaceable assets, the expected life of each asset, and the expected repair or
replacement cost, The Board shall set the required capital contribution in an amount sufficient to permit
meeting the projected needs of the Association as shown on the budget with respect both to amount
and timing by annual regular assessments over the budget penod

7z st »ls Certificat

The Association upon at least twenty (20) days prior written request, shall execute, acknowledge, and
deliver to the party making such request a staternent in writing stating whether, to the knowledge of the
Association, a particular owner is in default under the provisions of this declaration and further stating
the dates through which any assessments have been paid by such owner. Any such statement delivered
pursuant to this section, 7.12, may be relied upon by any prospective purchaser or mortgage holder of

owner’s building lot. Reliance on such statement may not extend to any default of such owner of which
the signor of such statement shall have had no actual knowledge.

ARTICLE VI ENFORCEMENT OF ASSESSMENTS LIENS

8.1 Rightt forc

The Association has the right to collect and enforce assessments pursuant to the provisions hereof. Each
owner of a building lot shall be deemed to covenant, and agree to pay, each assessment provided for in

the declaration and agrees to the enforcement of all assessments in the manner herein specified In the

event an attorney, or attorneys, are employed for the collection of any assessment whether by suit or
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otherwise or to enforce compliance with, or specific performance of, the terms and condition of this

declaration each owner agrees to pay reasonable attorneys’ fees in addition to any other relief or
remedy obtained against such owner. ’

8.1.1 Board’s authority to enforce assessments
The Board, or its authorized representative(s), may enforce the obligations of owners to pay such

assessments by commencement and maintenance of a suit at law, or in equity, to enforce the liens
created here by. A suit to recover a money judgment for an unpaid assessment shall be maintainable
without foreclosing or waiving the lien hereinafter provided.

8.2 Assessment Liens

8.2.1 Creation

There is hereby created a continuing claim of lien on each and every building lot to secure payment of
any and all assessments levied against such building lot pursuant to this Declaration together with
interest at the rate which accrues on judgments and all costs of collection which may be paid or incurred

by the Association including reasonable attorneys’ fees, regardless of whether a lawsuit or action is
initiated. All sums assessed in accordance with the provisions of this declaration shall constitute a
continuing lien on such respective building lots and the Association may cause a claim of lien to be

recorded with the Ada County Recorder’s Office. Such lien shall be prior and superior to all other liens or
claims created subsequent to the recordation of the notice of delinquency and claim of lien except for
tax liens for real property taxes on any building lot and assessments on any building lot in favor of any
municipal or other governmental assessing body which, by law, would be superior thereto.

8.2.2 Claim of Lien
Upon default of any owner in the payment of any regular, special or limited assessment, the Association

may cause to be recorded in the Ada County Recorder’s Office a claim of lien. The claim of lien shall state
the amount of each delinquent sums and other authorized charges {including the cost of recording such
notice) a sufficient description of the building lot(s) against which the same have been assessed and the
name of the record owner thereof. Each delinquency shall constitute a separate basis for a notice and
claim of lien but any number of defaults may be included within a single notice and claim of lien. Claim
of lien shall be initiated no sooner than three (3) months or later than six (6) months from date of
delinquency. Upon paymient to the Association of such delinquent sums and charges in connection
therewith, or other satisfaction thereof, the Association shall cause to be recorded a further notice
stating the satisfaction or relief of such delinquent sums and charge. The Association may demand and
receive the cost of preparing and recording such release before recording the same.

8.3 Method of Foreclosure

Such lien may be foreclosed pursuant to any applicable Idaho law and/or proceeding. The Board is
authorized to appoint an attorney, any officer or director of the Association, or any title company
authorized to do business in Idaho as trustee for the purpose of conducting foreclosure to the extent
allowed by applicable law.

8.4 Subordination to Certain Mortgages
The lien for the assessments provided for herein in connection with a given building lot shall not be

subordinate to the lien of any mortgage except the lien of a first mortgage given and made in good faith
and for value that is of record as an encumbrance against such building lot prior to the recordation of a
claim of lien for the assessments. Except as expressly provided in the article with respect to a morigage
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holder of the first mortgage who acquires title to a building lot, the sale or transfer of any building lot
shall not affect the assessment lien provided for herein not the creation thereof by the recordation of 3 .
claim lien on account of the assessments becoming due whether before, on, or after the date of such
sale or transfer nor shall such sale or transfer diminish or defeat the personal obligation of any owner for
delinquent assessments as provided for in the declaration

ARTICLE IX INSPECTION OF THE ASSOCIATION BOOKS AND RECORDS

The membership register books of account and minutes of meetings of the Board shall be made available
to inspection and copying by any member or by such member’s duly appointed representative at any

reasonable time and for a purpose reasonably related to such member’s interest as a member from the
Secretary of the Association or at such other place as the Board shall prescribe.

ARTICLE X ARCHITECTURAL CONTROL COMMITTEE

10.1 ACC Creation, Right to Appointment
The Board shall appoint three (3) individuals to serve on the ACC. The ACC shall have exclusive

jurisdiction over all original construction or improvements on any portion of the property, or any other
real property annexed, as provided further in Article XVI. :

10.2 improvement Generally
No improvements on any portion of the property, whether permanent or temporary, shall be

constructed, reconstructed, placed, or removed from the property except those placed or removed by
SVHOA without prior approval of the ACC. In the event the ACC fails to approve or disapprove such
request within thirty (30) days after such request has been submitted in writing, approval shall not be
required and such request shall be deemed to be in compliance with this section 10.2. Nothing

contained in this section 10.2 limits any owner’s obligation and duty to ensure that such owner’s building
lot improvements are in compliance with this declaration, any supplemental declaration, any other
project documents, and applicable state or local laws.

10.3 Expenses
The ACC shall have the right to charge a reasonable fee for each apphcatlon submitted to the ACC for

review, and any request for, improvements made to building lots in an amount which may be established
by the ACC from time to time and such fees shall be collected by the ACC and remitted to the Association

to help defray the expenses of the ACC'’s operation including reasonable payment to each member of the
ACC for their services as provided herein. '

10.4 Non-Liability of ACC
Approval by the ACC shall not imply that improvements meet any applicable federal, state, and/or local

laws and ordinances and does not assure approval of the improvements by any appropriate
governmental or quasi-governmental agency, board, or commission. Applicant or owner shall ensure
that such improvements meet any and all applicable federal, state, and/or local laws and ordinances.
Notwithstanding that the ACC has approved improvements, plans, and specifications, neither the ACC
nor any of their members shall be responsible or liable to the Association or to any person or owner with
respect to any loss, liability, claim, or expense which may arise by reason of such approval of the
improvements unless due to willful misconduct or bad faith of the ACC.
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10.5 Enforcement

Any improvement placed or made in violation of the article shall be deemed to be nonconforming. Upon
written request from the ACC, such offending owner shall, at its own cost and expense, remove such
improvement and restore the land to substantially the same condition as existed prior to the
nonconforming work. Should an owner fail to remove and restore as required, the ACC will notify the
Board of its recommendation for further action. The Board, or its agent, shall have the right to enter the
building lot, remove the violation, and restore the building lot to substantially the same condition as
previously existed. All costs together with the interest at the rate which accrues on judgments and all:

costs of collection which may be paid or incurred by the Board, including reasonablé attorneys’ fees, may
be assessed against the building lot, and col!ected as a limited assessment.

ARTICLE XI EASEMENTS

11.1 Owners Easements of Enjovment

Every owner shall have a nonexclusive easement for the use and enjoyment of Common Area which shall
be appurtenant to and shall pass with the title to every building lot.

11.2 Delegation of Use
Any owner may delegate in accordance with the project documents such owner’s right of enjoyment in

Common Area to such owner’s tenants, employees, family, guests, or invitees.

11.3 Recorded Easements

The property shall be subject to all easements shown on any recorded plat affecting the property or any
portion thereof and to any other easements of record or of use as of the date of recordation of this
declaration. :

11.3.1 Middleton Mill lrrigation District Easements

Portions of Block 1, Lots 4 through 23, and Lots 30, 31, and 40, contain a fifteen foot {15°) wide irrigation
easement from the top of the bank of the Middleton Canal as granted to Middleton Mill Irrigation
District for the purposes of operation and maintenance of the Middleton Canal. No Improvements,
landscaping {except grass), fences, or other structures, shall be constructed or placed over such
easement and neither owners nor the Association shall interfere with access to such easements by the
Middleton Mill Irrigation District. In the event grass is planted on the easement area, the Association
shall maintain and mow the grass at least twice a month during the season, March through September.
Except for the grass maintenance set forth in the immediately preceding sentence, the Middleton Mill
frrigation District shall maintain such easements on all affected Common Area and building lots pursuant
to that certain agreement between Middleton Ditch Company and Middleton Irrigation Association, Inc.,
recorded in the official records of Ada County as Instruments No. 105139688 and No. 106096324 made a
part hereof by reference and available through the ACC.

The perimeter fencing for Lots 4-16, Block 1, has been sleeved and is removable. This fencing must
remain removable at all times in order to provide access to Middleton Mill Irrigation District along the
Middleton Canal if needed and homeowner will be financially responsible for removal of such
improvements if so directed by the Middleton Mill trrigation District.

11.4 Easement of Encroachment

There shall be reciprocal appurtenant easements of encroachment as between each building lot and
such portion, or portions, of Common area adjacent thereto, or as between adjacent building lots due to
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the inadvertent placement or settling or shifting of improvements constructed, reconstructed, or altered
thereon in accordance with the terms of this declaration. Easements of encroachment shall be valid only
50 long as they exist and the rights and obligation of owners shall not be altered in any way because of
encroachments, settling, or shifting of the improvements provided, however, that in no event shall a
valid easement for encroachment occur due to the willful of bad faith act(s) of an owner.

11.5 Easement of Access

SVHOA expressly reserves for the benefit of all, the property reciprocal easements of ingress and egress
for all owners to, from, over, and across their respective building lots for installation and repair of utility
services for drainage of water over, across, and upon adjacent building lots and Common Areas resulting
from the normal use of adjoining building lots and Common Areas and for necessary construction
maintenance and repair of any improvement. Easements may be used by SVHOA and all owners, their
guests, tenants, and invitees, residing on or temporarily visiting the property for such purposes
reasonably necessary for the use and enjoyment of a building or Common Area.

11.6 Drainage and Utility Easements

Notwithstanding anything expressly or implicitly contained to the contrary, the property shall be subject
to all easements theretofore or hereafter for the installation and maintenance of utilities and/or
drainage facilities that are required for the development of the property. In addition, SYHOA hereby
reserves for the benefit of the Association the right to grant additional easements and rights-of-way over
the property as appropriate to utility companies and/or public agencies as necessary or expedient for
the proper maintenance of the property.

1.7 Improvements of Drainage and Utility Easement Areas
The owners of building lots are hereby restricted and enjoined from construction or altering any

improvements upon any drainage and/or utility easement area as shown on the Plat(s) or otherwise
designated in any recorded document which would interfere with or prevent the easement from being
used for its intended purpose.

11.8 Rights and Duties Concerning Utility Easements
The rights and duties of owners of the building lots within the property with respect to utilities shalf be

governed by the following:

11.8.1 ,
Whenever utility house connections are installed within the property which connections or any portions
thereof lie in or upon building lots owned by an owner other than the owner of the building lot served
by the connection the owner of the building lot served by the connection shall have the right, and is
hereby granted, an easement to the full extent necessary therefore to enter upon any building lot or to
have their agent enter upon any building lot within the property in or upon which such connection or
any portion thereof lie to repair, replace, and generally maintain the connections as and when it may be
necessary.

11.8.2 -
Whenever utility house connections are installed within the property which connections serve more
than one building lot, the owner of each building lot served by the connection shall be entitled to full

use and enjoyment of such portions of such connections as service such owner’s building lot.
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11.9 Easement Deemed Created

All conveyances of building lots made after the date of the recording of the declaration as the same may
be amended and supplemented from time to time whether by SVHOA or otherwise shall be construed to
grant and reserve the easements contained in this article even though no specific reference to such
easements or to this article appears in the instrument for such conveyance.

11.10 Reservation for Expansion ‘
SVHOA hereby reserves to itself and for owners of building lots a perpetual easement and right-of-way

for access over, upon, across, and through the property for construction, utilities, drainage, ingress, and
egress, and for the use of Common Area. The location of these easements and rights-of-ways must be
approved by the ACC and may be documented by recorded instruments.

11.11 Emergency Easement
A general easement is hereby granted to all police, sheriff, fire protection, ambulance and all other

similar emergency agencies or persons to enter the property in the proper performances of their duties.

11.12 Association’s Responsibility

The Association shall maintain and keep Common Area in good repair, such maintenance to be funded as
provided herein. This maintenance shall include, without limitation, maintenance, repair, and
replacement subject to any insurance then in effect of all landscaping structures and improvements
situated within Common Area.

12.1 lrrigation System
Each building lot shall have access to a pressured urban irrigation water system (irrigation system) and

irrigation water, when seasonably available will be supplied through the irrigation system. Itis
contemplated that the irrigation system shall be for use by both the owners of Streamview Subdivision
and the owners of Stevens Springs Subdivision as may be determined by the governing documents of
such subdivision. The irrigation system shall be owned, maintained, and operated, by the Stevens Springs

homeowner’s Association and the SVHOA with all operations and maintenance costs billed
proportionately to owners of Streamview Subdivision and Stevens Springs Subdivision. That portion
billed to the owners of Streamview Subdivision shall be paid proportionately by each building lot owner
for the cost of maintenance and operation of the irrigation system. Use of and assessments in
connection with the irrigation system shall be subject to such rules and regulations of the Association
governing use of the irrigation system.

12.2 Irrigation Committee, Creation, nghg to Aggomtmen

The Board shall appoint two (2) individuals to serve on the irrigation committee who shall serve and may

be removed at the Board’s discretion. Because the irrigation system serves both Streamview Subdivision
and the Stevens Springs Subdivision, the irrigation committee shall also contain two (2) members from
the Stevens Springs Subdivision as initially appbinted by DHD. Any action or decision made by three (3)
members of the irrigation Committee shall be binding on the entire irrigation committee. Payments due
and owed in connection with the operation and maintenance of the irrigation system shall be paid sixty
percent (60%) by Stevens Springs Subdivision and forty percent (40%) by the Streamview Subdivision.

12.3 Non-Potable Water The non-potable irrigation system contains inherent dangers. Use of the
irrigation system shall be subject to such rules, regulations, laws, and ordinances as may be adopted and
amended from time to time of the local jurisdiction, the District, State of idaho, and federal government,
if any, and the Association governing the use of the irrigation system including, without limitation, all
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requirements of the Idaho Rules for Public Drinking Water Systems. Each owner may clearly mark every

non-potable water tap on such owner’s building lot with a warning labe! or sticker and shall maintain
such label or sticker. No owner, nor any other person claiming right under any owney, shall cause or allow
to be caused any connection between the domestic water system and the irrigation system. Cross-
connection of any type or kind whatsoever between the non-potable irrigation system and potable water
lines are strictly prohibited.

12.4 Water Unreliable

The area where Streamview Subdivision is located is desert irrigation water, is not always reliable, and
such water is not unlimited. Irrigation water may not be available due to, without limitation, drought,
harsh weather conditions, government actions, system breakdowns, transmission failure, overuse by
building lot owners, or any other causes. Each owner assumes the risk of any water shortage and in the

event that there is a water shortage, each owner must be prepared to use such owner’s domestic water
supply. No building lot shall have any right to an extended water season, and District nor the Association
shall have an obligation to provide water over an extended season or supplemental water. All costs of
extended season or supplemental water, if any, shall be included at the cost of operation of the irrigation
system and shall be assessed to the building lot.

12.5 Rotation

No building lot in the Streamview Subdivision shall have any right to, or assurance of, a continuous or
unlimited supply of irrigation water from the irrigation system. Nor is any building lot guaranteed enough
water from the irrigation system to irrigate all of the landscaping on the building lot. Each building lot
shall be subject to, and each building lot owner by accepting a deed to a building lot in Streamview
Subdivision agrees to, be bound by and to comply with any rules or regulation which may be established
for the use and rotation of irrigation water between the building lots and the District or Association,

12.6 No Liability ;
The Association (or any members, employees, agents, officers, shareholders, or directors thereof) shall

have no liability of any kind to any owner, occupant, Association, or any others for the losses of damages
relating in any respect to irrigation system or irrigation water or the lack thereof including, but not
limited to, damages to or loss of lawns, landscaping, trees, shrubs, gardens, or the like caused by the lack
of or shortage of irrigation water. Fach owner accepts the risk of loss or damage due to the unavailability,
shortage, or tack of irrigation water.

12.7 WARNING! IRRIGATION WATER 15 NOT DRINKABLE

Notice is hereby given to each owner in Streamview Subdivision that the water in the irrigation system is
NOT fit for human consumption. It contains untreated ditch or pond water which may contain dirt,
hazardous wastes or farm chemicals, or disease-causing organisms. Drinking of the irrigation water may
make a person sick and could result in death or permanent disability.

itis the duty of each owner to: (a) educate all famﬂy members guests tenants and invitees, that the
water from the irrigation system in not drinkable, (b) ensure that ALL of the faucets and risers in the
irrigation system are adequately marked, and if not marked, to check with the local health department
to determine what type of markings are required by that health department or agency, (c) not remove
any existing tags or other warning markers from the irrigation risers, and (d) not install or maintain the
installation of any cross connections between the irrigation system and the drinking water system unless
the cross connection has been approved, in writing, by the Association AND the supplier of the irrigation
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water AND the supplier of the drinking water AND the cross connection back flow prevention devise
meets all relevant governmental and building code requirements.

12.8 No Liability for Quality or Quantity of Water

The Association (or any members, employees, agents, officers, shareholders, or directors thereof) shall
have no liability of any kind to any owner, occupant, Association, and/or any others for the losses,
damages, or bodily injuries, in relation to any respect to the quantity or the quality of the irrigation
water, or the ingestion of or contact with, the irrigation water. Each owner, occupant, and Association
accepts the risk of using the irrigation water and waives and releases the Association (or any members,
employees, agents, officers, shareholders, or directors thereof) from any and all claims relating thereto.

ARTICLE XU DAMAGE OR DESTRUCTION

13.1 Association as Attorney-in-fFact

Each and every owner hereby irrevocably constitutes and appoints the Association as such owner’s true

and lawful attorney-in-fact in such owner’s name, place, and stead for the purpose of dealing with the
improvements on Common Area upon damage or destruction as provided in this Article. Acceptance by
any grantee of a deed or other instrument of conveyance from any owner shall constitute appointment
of the attorney-in-fact as herein provided. As attorney-in-fact the Association shall have full and
complete authorization, right, and power to make, execute, and deliver any contract, assignment, deed,
waiver, or other instrument with respect to the interest of any owner which may be necessary or
appropriate to exercise the powers granted herein to the Association as attorney-in-fact.

13. Estimate of Damage or Destruction ,
As soon as practicable after an event causing damage to or destruction of any part of Common Area, the

Association shall, unless such damage or destruction shall be minor, obtain an estimate or estimates that
such Association deems reliable and complete for the costs of repair or reconstruction of that part of
Common Area so damaged or destroyed. The terms, repair, or reconstruction as used in this article shall
mean restoring the damaged or destroyed improvements to substantially the same condition in which
they existed prior to the damage or destruction.

13.3 Repair and Reconstruction

As soon as practicable after obtaining estimates, the Association shall ditigently pursue 1o completion the
repair and reconstruction of the damaged or destroyed improvements. As attorney-in-fact for owners,
the Association may take any and all necessary or appropriate action to effect repair and reconstruction
and no consent or other action by any owner shall be necessary. Assessments of the Association shall
not be abated during any period of insurance adjustments and repair and reconstruction.

13.4 Funds for Repair and Reconstruction

The proceeds received by the Association from the casualty or hazard insurance shall be used for the
purpose of repair or reconstruction. If the proceeds of the insurance are insufficient to pay the estimated
or actual costs of such repair or reconstruction, the Association may assess in advance from all owners a
special assessment sufficient to provided funds to pay such estimated or actual costs of repair or
reconstruction.

Further assessments may be made in like manner if the amounts collected prove insufficient to complete
such repair or reconstruction.
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13.5 Disbursement of Funds for Repair and Reconstruction ,
The insurance proceeds held by the Association and the amounts received from the special assessments

constitute a fund for the payment of the costs of repair and reconstruction after casualty. It shall be
deemed that the first money disbursed in payment for the repair and reconstruction costs shall be made
from insurance proceeds and the balance from the special assessments. If there is a balance remaining
after payment of all cost of such repair and reconstruction, such balance shall be distributed to owners in
proportion to the contributions each owner made as a special assessment to the Association under this
Article or, if no special assessments were made, in equal shares per building lot to owners.

6 ision Not to Rebujld
If owners representing at least sixty-seven percent (67%) of the total votes of the Association and sixty-
seven percent (67%) of the holders of a first mortgage (based upon one vote for each mortgage owned)
of the building lots agree in writing not to repair or reconstruct and no alternative improvements are
authorized then, and in that event, the damaged common area shall be restored to its natural state and
maintained as an undeveloped portion of Common Area by the Association in a neat and attractive
condition and any remaining insurance proceeds shall be distributed in equal shares per building lot to
the owners. ' '

13.7 Damage or Destructions Affecting Building Lots
In the event of damage or destruction to the improvements located on any of the building lots, the

owner thereof shall promptly repair and reconstruct the damaged improvements to their condition prior
to such damage or destruction. If such repair or reconstruction is not commenced within one hundred
eighty {180) days from the date of such damage or destruction or if repair or reconstruction is
commenced but then abandoned for a period of more than ninety (90) days, then the Association may
impose a fine of not less than Fifty and No/100 Dollars ($50.00) per day on the owner of the building lot
until repair and reconstruction is commenced unless the owner can prove to the reasonable satisfaction
of the Association that such failure is due to circumstances beyond the owner s control.

ARTICLE XIV CONDEMNATION

14.1 Rights of Qwners
Whenever all or any part of common area shall be taken or conveyed in lieu of and under threat of

condemnation, the Board acting as attorney-in-fact for all owners shall notify each owner of the taking
but the Association shall act as attorney-in-fact for all owners in the proceedings incident to the
condemnation proceeding unless otherwise prohibited by law.

14.2 Condemnation Distribution of Award, Reconstruction :

The award made for such partial or complete taking shall be payable to the Association as trustee for all
owners to be disbursed as follows: If the taking involves a portion of Common Area on which
improvements have been constructed then unless within sixty (60) days after such taking, owners
representing at least sixty-seven percent {67%) of the Class A members shall otherwise agree, the
Association shall restore or replace such improvements so taken on the remaining land including in
Common Area to the extent lands are available thereof in accordance with plans approved by the Board.
if such improvements are to be repaired or restored, the provisions in Article X!l regarding the
disbursement of funds with respect to improvement on common area or if there is a decision made not
to repair or restore or if there are net funds remaining after any such restoration or replacement is
completed, then such award of net funds shall be distributed in equal shares per building lot to the
OWners.
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ARTICLE XV RESOLUTION OF DISPUTES

15.1 Avoiding Costs of Litigation and Limiting Right {o Litigate Disputes

The Association and all persons subject to this declaration and any person not otherwise subject to this
declaration who agrees to submit to this article (collectively, Bound Parties) shall encourage the amicable
resolution of disputes involving the property and avoid the emotional and financial costs of litigation if at
all possible. Accordingly, all claims, grievances, or disputes between such Bound Party and any other
Bound Party including, without limitation, claims, grievances, or disputes arising out of or relating to the
interpretation application or enforcement of this declaration, the project documents, and/or the
Association rules, (collectively claim) shall be subject to the procedures set forth herein,

15.2 Mandatory Procedures for All Other Claims

Any Bound Party having a claim (Claimant) against any other Bound Party (Respondent) shall not file suit
in any court or initiate any proceeding before any administrative tribunal seeking redress or resolution of
such claim until the Claimant and Respondent complied with the following procedures:

15.2.1 Negotiations

Each Claimant and Respondent (The Parties) shall make every reasonable effort to meet in person and
confer for the purpose of resolving the claim by good faith negotiation.

15.2.2 Mediation

If the parties do not resolve the Claim through negotiation, Claimant shall submit the claim to mediation
under the auspices of Idaho Law. If the results of mediation are unsatisfactory to either Party, either
Party shall then have all remedies at law or equity.

15,3 Allocation of Costs Resolvmg Claims
Each Party shall bear all of its own costs incurred prior to and during the proceedings described herein

including the fees of its attorney or other representahve Fach Party shall share equally in all charges in
connection with mediator(s).

ARTICLE XVI ANNEXATION AND WITHDRAWAL OF PROPERTY

16.1 Annexation

SVHOA hereby reserves the right to annex any abutting, adjoining, or contiguous real property into
Streamview Subdivision. Such annexation shall be accomplished by filing a supplemental declaration in
the records of Ada County, ldaho describing the property to be annexed and specifically subjecting such
property to the terms of this declaration as may be modified to reflect any special circumstances in
connection with such annexed real property. Such supplemental declaration shall not require the
consent of voting members but shall require the consent of the owner of such property. Any such
supplemental declaration once such annexation is complete, the annexed property shall be included in
the definition of property in this declaration.

16.2 Additional Covenants and Easements ;

SVHOA may unilaterally subject any portion of the property to this declaration initially, or by
supplemental declaration, to additional covenants, conditions, and restrictions including covenants
obligating the Association to maintain and insure such property on behalf of the owners and obligating
such owners to pay the costs incurred by the Association through assessments. Such additional
covenants and easements shall be set forth in a supplemental declaration recorded either concurrently
with or after the annexation of such property and shall require the written consent of the owner(s) of
such property,

29



Instrument # 2025-027776
05/06/2025 10:39:42 AM Page 30 of 41

16.3 De-Annexation

SVHOA may delete all or a portion of the property described on Exhibit A and any annexed property from
coverage of the declaration and the jurisdiction of the Association so long as SVHOA is the owner of all
such property being de-annexed and provided that a notice of de-annexation is filed in the records of
Ada County, ldaho legally describing the property to be de-annexed and specifically excepting such
property from the terms of this declaration.

16.4 Amendment
Any amendment to this article shall require the vote or written consent of members representing ninety
percent (90%) of the voting power of the Association.

ARTICLE XVII MISCELLANEQUS

17.1 Jerm
The Restrictions created hereunder shall be perpetual subject only to extinguishment by the holders of
such Restrictions as provided by law.

17.2 Amendment

17.2.1 By Owner
After the recordation of the first deed to a building lot, any amendment to any provision of the

declaration, other than to this article, shall be by an instrument in writing signed and acknowledged by
the president and secretary of the Association certifying and attesting that such amendment has been
approved by the vote or written consent of members representing at least two-thirds (2/3) of the total
voting power in the Association except where a greater percentage is required by express provision in
this declaration and such amendment shall be effective upon its recordation with the Ada County
Recorder s office. Any amendment to this article shall require the vote or written consent of members
representing ninety percent (90%) of the voting power of the Association.

17.2.2 Effect of Amendment :

Any amendment of this declaration approved in the manner specified above shall be binding on and
effective as to all owners and their respective building lots notwithstanding that such owners may not
have voted for or consented to such amendment. Such amendments may add to and increase the
covenants, condition, restrictions, and easements applicable to the property but shall not prohibit or

unreasonably interfere with the allowed uses of such owner’s building lot{s) which existed prior to such =
amendment.

17.3 Mortegage Protection v
Notwithstanding any other provision of this declaration, no amendment of this declaration shall operate

to defeat or render invalid the rights of the beneficiary under any first mortgage upon a building lot
made in good faith and for value and recoded prior to the recordation of such amendment provided that
after foreclosure of any such first mortgage, such building lot shall remain subject to this declaration.

17.4 Notices ‘

Any notice permitted or required to be delivered as provided in this declaration shall be in writing and
may be delivered either personally, electronically, or by U S mail. if delivery is made by U S Mail, delivery
shall be deemed to have been delivered seventy-two (72) hours after the same has been deposited in
the US mail, first class postage prepaid return receipt required, addressed to any person at the address
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given by such person to the Association for the purposes of service of such notice or to the address of
such person as contained in the Ada County tax assessors rolls. Such address may be changed from time
to time by notice in writing to the Association,

17.5 Enforcement of Non-Waiver

17.5.1 Rights of Enforcement
Except as otherwise provided herein, any owner or Association shall have the right to enforce any or all

of the provisions hereof against any portion of the property and against owners thereof.

17.5.2 Violation and Nuisances

The failure of any owner of a building lot to comply with any provision hereof or with any provision of
the Project Documents is hereby declared a nuisance and will give rise to a cause of action in the
Assaciation or any owner for recovery of damages or for negative or affirmative injunctive relief or both.

17.5.3 Violation of Law

Any violation of any state, municipal, or local law ordinance, or regulation pertaining to the ownership
occupation or use of any portion of the property, is hereby declared to be a violation of this declaration
and subject to any and all of the enforcement procedures set forth in this declaration and any and all
enforcement procedures in law and equity.

17.5.4 Remedies Cumulative

Each remedy provided herein is cumulative and not exclusive.

17.5.5 Non-Waiver

The failure to enforce any of the provision herein at any time shall not constitute a waiver of the right to
enforce any such provisions.

17.6 Use of Trade Name

Each owner by acceptance of a deed for such owner’s building lot shall be deemed to acknowledge that
Streamview Subdivision is or may become a service-mark trade name and/or trademark.

17.7 Interpretation
The provisions of this declaration shall be liberally construed to effectuate its purpose of creating a

uniform plan for the operation of the property. This declaration shall be construed and governed under
the laws of the state of Idaho,

17.7.1 Restrictions Construed Together

All of the provisions hereof shall be liberally construed together to promote and effectuate the
fundamental concepts of the property as set forth in the Recitals of the Declaration.

17.7.2 Restrictions Severable

Notwithstanding the provision of the foregoing subsection 16.1.1, each of the provisions of this
declaration shall be deemed independent and severable and the invalidity or partial invalidity of any
provision or portion thereof shall not affect the validity or enforceability of any other provision herein.
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17.7.3 Construction :

Unless the context requires a contrary construction, the singular shall include the plural and the plural
the singular and the masculine, feminine, and neuter shall each include the masculine, feminine, and
neuter.

17.7.4 Caption
All captions and titles used in the declaration are intended solely for convenience of reference and shall
not affect that which is set forth in any of the provisions hereof.

17.8 Successors and Assigns

All references herein to owner, members, the Association, or person shall be construed to include all
successors, assigns, partners, and authorized agents of such owner, members, Association, or person.

17.9 Owner’s Further Acknowledgment
By accepting the deed to a building lot(s) contained within the property, each owner acknowledges and
agrees that owner has read and understands the project documents. -

DATED, this ok dayof MAY 2025,

List of Exhibits:

Exhibit A - Legal Description of Property
Exhibit B - Storm Drainage Swale Operation and Maintenance Manual for Streamview Subdivision
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CERTIFICATION

IN WITNESS WHEREOF the undersigned being the President and Secretary of the Streamview
Homeowners Association, Inc., an Idaho nhonprofit corporation, hereby certify and attest that this
Amended and Restated Declaration of Covenants, Conditions and Restrictions for Streamview
Subdivision has been approved and adopted in accordance with Article XVII, Section 17.2 of the former

Declaration. ﬁ ,
Mark W. Borg, President /
Streamview Homeowners Association, Inc., an
idaho nonprofit corporation

STATE OF IDAHO )

) ss.
County of A’A”\ )
This Certification was acknowledged before me this Zuf day of MG\/ , 2025, by

Mark W. Borg, President of Streamview Homeowners Association, Inc, an Idaho nd/nproﬁt corporation,
on its behalf.

—

Jpg df Yo
/Gotapr/ﬁublic for Idaho

TROY ZIMMERMAN
Notary Public - State of Idaho
Commission Number 20223054

My Commission Expires Jun 21, 2028

: TN
%dwn, Secre}ary
treamview Homeowners Association, Inc, an
Idaho nonprofit corporation

STATE OF IDAHO )

) ss.
County of Ag%] )
This Certification was acknowledged before me this Zﬂd day of [&lﬁ;%}[ , 2025, by

Brandon Larson, Secretary of Streamview Homeowners Association, Inc., an Idaho nonprofit corporation,
on its behalf,

:j/m A. /
Nota ry%ﬁff%@g ho

TROY ZIMMERMAN
Notary Public - State of Idaho

Commission Number 20223054

4 My Commission Expires Jun 21, 2028
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. EXHIBIT A
LEGAL DESCRIPTION OF SUBDIVISION

A portion of the Northeast quarter of the Southeast quarter of Section 8, Township 4 North, Range 1 West
of the Boise Meridian, Ada County, ldaho, described as follows:

Commencing at the Northeast corner of said Northeast quarter of the Southeast quarter;

Thence South 0 degrees 01'05” along said Easterly boundary of said Northeast quarter of the Southeast
quarter, a distance of 212,00 feet to the TRUE POINT OF BEGINNING;

Thence continuing South 0 degrees 01'05" East along said Easterly boundary a distance of 671.42 feet;
Thence North 88 degrees 59'54" West a distance of 1068,30 feet;

Thence North 52 degrees 25'56" West a distance of 25.74 feet;

Thence North 8 degrees 30'56° West a distance of 329.00 feet;

Thence North 31 degrees 08'44" East a distance of 114.92 feet;

Thence North 1 degree 39'40" West a distance of 84.12 feet;
'Thence North 89 degrees 53'44" East a distance of 437.85 feet;

Thence North 2 degrees 48'46” West a distance of 136.63 feet to a point which lies on a line 212,00 feet
South 001'05" East from and paralle! with the Northerly boundary of said Northeast quarter Southeast
quarier,

Thence South 89 degrees 22'10" East along said parallel line a distance 654.71 feet to the TRUE POINT
OF BEGINNING.

Excepting therefrom any portion lying in Plummer Road.
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EXHIBIT B
Storm Drainage Swale Operation and Maintenance Manual

STORM DRAINAGE SWALE |
OPERATION AND MAINTENANCE |
MANUAL |

FOR

Streamview Subdivision

LOCATED IN
STAR, IDAHO

PREPARED FOR:
} & G DEVELOPMENT, INC.
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Pavt | —~ General

Thie manus) oullines the maksemsce aod opsration of the siorm dralnegs swale around the pasimeter oFN.
Plusimer Rd., W. Stresma field 52, N. Oulver Crock Ave,, W. Ringle Creek 51, M. Ramsey Croek Ave., W,
Bray Creok St., N. Trass PL, s N, Davon PL, designed to be a storm drsioago inBltretion swale roelving
waters from the Ads County Highway District (hervinafer refsred to 5s the ACHD) rosdways. The
drainage swale i locsted In the ACHI right of way but shall b maintalned by the Stresmview Subdivision
Homoowners Associstion (heveinafier refaroed 1o a2 the Homeowsners Assotistion). Rafir tothe
consiruction deawings and Bual plat drawings (both stisched with this document) for eompless deseription
of easernnis,

The storm drainags swals will saceive sloom waters fom the ACHD rosdway. Storm desinuga waters will
run off of the slops of the readway into the swale. Waters entering the swale will lnfiltrats inlo o sospage
rench benoath the swals (Refer t the enclosed construction drawings sod spesifically detuil 41, sheet 11)
and will percolaie to the seb-sarface. & is fmperative that the storm drainags swabe be kept clean atall
tirmes t optimize inBlwation. Swales should be free of wending water st or bafore 12 hiours afler 8 storm
aveat, Drivewnys may crogs the swals to socess individusl lots and be eonstructed of compacsad R° minus
bse graved mod & concseie o sephall surthct snd be held t0 & totel enanimam widds of 24 fort (ion of slepe
to tos nf slope). Thes is preasurived landscape krigation maialine snd Ierigativn spray hesds installed
within the storm diainege swals, i is the responsibility of the Homeowners Amociation to insure the propes
oparaticn snd mabmensncs of the siorm drainage infiltration swale, landscape and ivigation emaknteasmes,

Orvec-watering of the residentisl lods can bo 8 manscing problem for the slorm draloage swale. Excemive
waters lesving the revidential lots will eventually make it o the swale, The aver-watering of tha residential
lots can causs the swale 1o bo contiauaily wes, causing the smaintcnsnce to be difficalt, can damage or kill
the grass, and cause slending water for preiods of time. Homeowners shall sprinkle their yards to sllow for
sufficient water S the gress, bt shall nos waser In an ancessive manner 10 cause waters 10 losve the yard
and eter the rosdway gulter, A regresontative of the Homeowners Association shall monitor the
wabdivision to ensure thag kvigasite waters from the lots are not catering the storma desinage swale.
Ireigation waters Sram the residentisl lots are net aftowsd (by the ACHD) 1o enter the storm drainage swale.

‘The maintenance of the st drainage infltragion swals s the responsibilicy of the Homeowners
Asgovintion,

Ll Besps of Saryices

A, Homeowmer's associstion shall vonstract with & Maintenenos Contrastor who shall provide
il equipment, personnel, supplies and Incldentsls for proper provnds maintenance for
menagement of all sionn dralnsgs swsle sreas. This work will include mowing,
irrigation, hexbisides, oleanup, woeding, sdging, frtllization, seration, sectivides,
fungicides, and leaf removal,

12 Qusiity Conrol

A, Quality grounds malatensncn requires trained and knowledgeable personned with &
professicns! horticultural as well a8 an irrigation oerification.

B. Al chemical applisastions shell be performed in accondzace with cusrent county, state,
and fedezal laws, wiliving EPA rogistered materiale snd methods. Sslestion of
wmmﬁ be In seeondance with cument Coopesative Exbension servics bullsting in

0,

C. Risrecommended tist the pessconel making up the Crmpaotor's crew performing

meintenance spaations remain the seme throughoit the meintenance periods so that
censintent and mifem maintenanoe quality B the womm drainage swales can be maintained,
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D. Proper squipment which will malatain the gorm desinage swales in a saf, efficient und
effective meanes shell be wiilized.

Equipenens shall be maintained in 8 good, saf working oeder.
E. During maintensace opeesiions, slf dabris end wasto shall be cloaned snd removed from

the site. Any damage by the contrsptor shall be repeired by tha contrastor without charge 10
the Homeowners Associstioa.

13 Yool Malateanuce

A. Walneensncn of storm drainage swale shall be perfoemed Auring norma! business hours of
7:00 8.4, 15 6:00 p.m., Moadsy tirough Saturday, unles otharwige avihorized by the
Homeowners Asseciatlon,

1.4 Duration of Malatousuce

A. Maintensncs of the swale shall be Jor 32 weeks for mowing, Duration shall be between the
dates of April 1% ihwough Dotober 31%, 1 clesnup Is suquired, then maintenance period shall
begin Marsh 1™ and end November 30%,

15 Submitsals

A, Before work commences, Malatenance Contractay shall submit s maintenance scheduls that
daseribes woek 10 be performed within the duration of maintsoance, The schednle shall by
prepaved by the enenth and sech racath shall bs divided into weeldy porloda.

B Atthe end of the maintmanve period, submit the waintensnce schedulo and instructions for
forwre malntenance,

Part 2 - Produets

21 Mageriak
A, Goneral: pestivides snd fetilivers, oie. woed in landscapo muintensacn operations shall be

selected based on the corent aformstion provided by the University of ldaho Agnisultural
Extension Office snd sumently labeled by the EPA for ite proposed use.

Part 3 Execmioe

34 Sprine Cleasep

A, In the month of March, & general landecapy cleanup will ocous. This servios
will inelude the following:
1. Removal of landscape detxis that scoumulated ovar the winter mooths.

A. Turfoave
1. Prior to mowing, all trash, sticks and other wiwanied debeis will ba removed.

EXHIBIT B - Page 3
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B, BMowin

t.gummnbemmumammgmrmmmmmmwmm
mowing stescer. During the mowing ssesen sl Sawms shall b mvowed svery weven in
te0 Bays ox 23 wealher conditiona dictate. The muwing operation includes wimming
around 2} obatasles, removing all grass clippings snd debris from walks, onsbs,
drsinage swalos end strects, All grase elippings and debris ehall bo removed fom the
subdivision and nor sllowsd 1 stey in, or end up in the storm drainage swales,

2. Mowing patierme will bs established snd changed on & reguler basis o present an
psthetically pleasing appoerance.

€. Edging
1, Edglug of all aldewniks, cusbs, and olher paved sreas witkin the stom drainage

swale area siadl b performed oace gvery other wands duriay the growing sason.

Debris Gom edging opermilons shall be reoved and aress swept o blown tlean.

0. TwlFertilisation

1. Firs ey%linﬁm of fenilizer will be spplied to ull furfin essly spring (Mareh 20% 10
April 10%). Thia fertilizer shall be *Nitrs King 22-3-9" or nqual, Ferilizer tobe
applicd por mamufacnarsrs recominendations.

2. Seoond spplication of fectilizer will be sppliod to sl 1 srcund May 15%. This
Setilizer shall bs “Weco 34-3-7 20% SCU™ or equal. Fertilines to be applied per
maxmiactuses revoramendations, )

3. Thied spplication of Fertilizee will be applied w all narf (July 1% 1o July 20°). Tnis
fortitizer shatl bs “Wil Gro Pro Choice 3% Iron” or equal. Pertillzer to bo apptied
por aneiacturere recommandations.

4, ‘Third spplication of fertilizer will be spplied to alt turf between {Seplember 15% amd
October $5%), This Stilizer shall by Wil Gro Autuas Elite 23-2317 or equal,
Fertilizor to ba applied par manufactusers recommendations.

B, Herbigides )

1. A pre- smergent hevbicide will b spplied in March/April 10 help control the
growth of crabarass and other srmual weeds.

2. A post emergent herbicide will be applied in spring to help prevent the growih
of termdleaf woeds, Additions! spot treatments will be performed theoughout
the season o coatrol difficult sod seaponed woeds,

3. Addidonal nrf spplications sre coly needed for extremaly haed to control
weads, mach as nutsndge and roming glory

F, Asgtion

1. Acraden of the Lawn aress will ba pesformed once in the Gl prios to the
fertilization progrun.

2. Acration will be accomplished utilizing an open-tise coring sype sorator
with a M8 to ¥/8 inch dlasmweter cove or & five point diss with four lnch
panctrating spikes. Acration splkes should optimally panetrats the soil
19 8 mintmum depth of 1% luch, depending on the sxisting soil conditions.

G. Leaf Removal! Wintex Cloan Up
L. Al Billen lecaves shall be removed from within the storm drainage swales thres times
in the (Y (Octobes (0 Decwaber). Leaves will be removed with each mowing fom
Ociober trough November, Clesswp includes
8. Removing ol trash ansd unwanted debels,
b Rnspect the stonn desinage swals arcas.
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Trgproper irvigation managoment snd costrol daring any ssascn cea resull in a rapld
decline in planthealh as well us allow standing water within the storm drainage
swale, Wesldy munitoring of the lerigation, zooe-by- 2ons, is » seggestion. There isa
fine line batwesn dey snd adeguaioly noist and between smpist and wel.

The Contractor should Bmilindise themesives with tw rype of system instalied to
provida & sealigtic oot for invigation managemant.

‘The Contswator thalf operate the irvigation system. Tt is the Contracior’s
responsibility b0 sdjust the systern 40 spply walee in scsordancs with the turf
requirements basod cm hrfiype, wonther, and soil conditions. The program will
minimize reoofl and achisve goed infiliretion. It muy be nocsssary to adjust the
time sl froquency of the drigation systom gua to existing soil conditions, dlopes,
weather snd seasonal vacistions,

Cleaning snd adjusting the spriokier hesds ere the Comtracton™s responsibility.
Water and powrer shall be supplied by the Homeownmer's Association.

. Automaric conollers will be programmed to apply water betwesn the hours of

11:00 p.ss. 1o 3:00 a5m. 10 veducs the posaibility of disesss, conform with periods of
low traffie and not confiios with other pussp sistion usire. Progremming of
controllers must be coondinated with oversll goning needs, sod building lot uey
schoduling.

Valve boxes shall b msintalned free sod clear of vegetation.

8. Tuf rigation Reguitements

i,

Jrrigate established turfhy wetiing sodl 1o a depth of 8 10 12 inches during the early
sages of wilting, Watring turf deeply on an as nesded busis will incroase

the shillry of rurf w withstand vironmental siress,

Cirnss aress a3 o genersl guideline shall secelve ol loast 2 inches of waler per week
during the growing season (April 15¥ to Octaber 15%). Contractor shall adjust
irvigation system to ecomamodate eninting soily, vesther, sad seasonal varistions.
The Contrmotne cannod sliow sny standing weter within 2 bours afier the

irrigation sysiem hes opersted within Use stonn dratnage sweles,

O Bat mreas the Contrscior shall menitor isigation sysen to insure doop and
infrequont watering,

To reducs runoft, in sloped aress, use the “oycling” mothod.  As & groew] rulerun
your inrigation system For s short e, tumn it off for 30-60 minutes, sed then repeat
the proceas until you've spplisd the required awount of water, The cyoling method
will give each spplication of water 3 chanoe to rescht the root zoae of the turfas well
axreducing ren-off.

The Contractor shell supply certificates of insurance for Workmen's Cotpeasation, Genoral Liskility, and
Auto Listitity Inswance upon award of the contract.
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Part § - Liccnses

Contractos must have a valid State Pest Contro! Operator's Hoonss, Contsector shall obeain alf «ity, county,
state, snd foderal livensss required.

Part 7~ Inspectiong

7.1

7.3

Contractor (or designated repessentative of the Homoowners Astociation) shsll ingpect the storm
deninage swale & minimum of Yiwon times 8 yesr. 1o the npring (prior is the ivigation yeason), in
e sucninsr, and o the Sl {right aBer the buigation esason). Inspections will consist of due
following:

1. Ensure that pwales are oo of sisnding waker and sny ovidencs of slanding waks.
2. Review to enpura thet entire awale is covered with sppropriat groend soves and thet
plante/grasses mie healthy.
3. Enswre that there has oot been sny evosion st the sveales.
4. Ensure thet there has not been any demege by peats (gophars, bugs, elc.),

Contractor shall temedy swales if they have aay pecblems Suad dwing the inspestions.
Contractor (or degignated representutive of the Homeownsrs Asecistion) shall keep sn
obssrvasion repon for each of the inapections, and also 8 report of any fxes 1o the awales, All
wark (o the swales shall be conslerent 16 the approved copstruction drawings, which are stisched.
Devintlons fom the construction drawings shall be reviewed by the ACHD pricr 1o any
construction.

This estimated budpet is or the ilems listed in Part 3-Execution of the Dperation snd Masintemncs Manusl

for Streamview Subdivision.
Mowing £3,200.00
Fergllizing $ 35000
Broadiesf (thees applications) § 22500
terigmiion
Tum on $ 12000
Tisem oft $ 13000
Monitor £ 30000
Tl $4,345.00
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|, Water Rights Watnr right for Uhe peopeety is | ménom dsch pr sons, or 1450 of  oubis Fool per second (afs)
per socre of ground wrhich is depeadant ou el (low aad aveilebility of sterege waler. The botsl aren of the
two subdiviaions is spprovamately 40 sores. The water right for this noresge i 0.80 oli or 360 gelions por

&

mingbs (gom). The subdivision fs sot alkvwed to excasd this walee right 1ee in the sebdivision.
Bosasion Schedule: Eath ot in desigend 8o vew o botel of 15
total of 24 lots may wao Sio syalon & any given Bwo,; 8 proli

sitation schodalo s listod below,

Desipm Pressawa: The dosign pevssan: for the systom ia 60 PSI, while 24 lots are rigating.
Irvigaslon Py Sindhess: Tha pamsp station I loveted ot the Nosth Bast cusser of Sipvem Spiag

Subdivisiva, The pump stetiva mmintemacs sad oporaion i the wepnasibility of tho Homeownes'

Assovistion. The pump stalion bas bogs lastelled by Burgees g
Yearly maintonsmon and opavation (wisterization, flushing, eto.) should bo onordised with

Cozupesy o7 an oqpesl pump maiulonmon Compeny.

-~ {Joha Burgess 383-6202),
Puing Conpany o

Stevens Springs Subdivision - Wetsr Right is 223 gown Average Lot Flow
Irrigestion Aras Lot Niswbers Weoter Depe Tey Rate (o)
i 1 T Lot 2tww26block | | Susdey thrs Suterday | 600 pmeo8:00pm | 13
Lota 27 e 42 block 1 .
2‘ Lots 2 thes 10 block 3 Sundhay thon Saberday | 2:00 pm to 10:00 g i3
Lots 2 the 17 block 3
3 Lo 2 iheud biogkd | Svedaythem Sebwrdy | 10:00 pes 0 1200 s s
s Bois 18 thro Z2bock 3 | Sunday theu Swtwrdey | 12:00 am 10 2:00 am 15
Sernasmwiars Subdivision » Waser Right ks 135 gpue Average Lat Flow
Iyigadion Ares Lot Numdavs Water Deys Thuses Rese (o)
{ 1 | Low2thu2Sblock ] | SendaytbosSetwdsy | 4:00smito6:00um | 18
Tots 26 thon 38 block 1
2 Lais 2 e 7 block 2 Suadsy o Seterduy 6:00 ams 1o 8:00 s 15
Lots 1,245 block 3
| 3 |  Commoalots | SusdsylwuSstwday | 2:00emiod:00sm | 15

Lo\Peajes FlaDSPRIPLESN hroig bl 130604, dss
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