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DECLARATION OF COVENANTS AND RESTRICTIONS
© FOR '

WINDMILL COUNTRY ESTATES, INC.

WHEREAS, Windmill Country Estates, InG.,
referrad to as “Declarant’), is the owner of all the props
COUNTRY ESTATES, single-family subdivisions in Cass Col
the recorded piat thereof, recorded in Plat Book 18, Page
82, (hereinafter referred 1o as “gybdivision™ of “Propef
restrictions and reservations on all of the said subdi
bensfit of the present owners, and for thelr future
assigns, :

Missouri corporation {hereinafter
‘E&ﬁq%ptaﬁed as WINDMILL

A5, Missouri, according to
lgt Book 19, Page

NOW THEREFORE, in consideration6f the premises, Dec
successors and assigns, and.its future grantees, does hereby dedl
iands described above included “Withinethe. Subdivision;; shall be ad are b
restricted as to thesuse in the manner hereinaitersatiorh

ARTICLE!
DEFINITIONS

11 “Age-Qualified Occupant’: Any Person fifty-five (55) years of age or ol
who owns and occuples 3 Dwelling Unit and was the original purchaser of the Dwelling
Unit from the Declarant. ’

12 vWM - The Common Area, together with those
areas, if any, which the Association does not own put which by the terms of Sections
5.1, 6.1, or gther provisions of this Declaration, any Supplemental Declaration, or other
applicable covenanis, of by contract become the responsibility of the Association.




1.3 “Architectural Review Committee” or "ARC™ The Committee established
by the Declarant to review all plans and applications for the construction and
modification of improvements on the Property (subject to the rights reserved fo
Declarant in Sections 2.1, 2.2, Article Vili, Arlicle X and Section 11.2) and to administer
and enforce the architectural gontrols described in Arficle 1V and by the Community--
Wide Standard. :

14 “Assessment": A fee or charge levied on all Lots subject to assessments
to fund Common Expenses for the general benefit of all Lots and to fund expenses
incurred or fo beincurred by the Declarant or the Assoclation.

15 "Association®: Windmili Country Estates, Inc,, a Missouri corporation, its
SUCCESSOrs or assigns.

16 “"Common Area" AllTeal and personal property which the Association now
or hereafter owns, leases or otherwise holds. possessory or use rights in and for the
common use and enjoyment of the Owners, including easements held by the
Association for those purposes, The term shall include, without limitation, recreational
facififies, entry features, signage, landscaped medians, rights-of-way, lakes and ponds.

17 “"Common Expenses™ The actual and estimated expenses incurred or
anticipated to be incurred by the Association, including, without limitation (g) expenses
incurred for the general benefit of all Owners and occupants of Lats, and (b} expenses
for ARC approved capital expenditures and any reasonable reserve, as the Declarant
may find necessary and appropriate pursuant to this Declaration, the By-Laws, and the
Articiés.

18 “Community-Wide Standard": The standard of conduct, maintenance, of
other activily required within the Property. Such standard may contain both objective
and subjective elements. Declarant shall have the authority to establish the subjectivg
slements of the Community-Wide Standard. The ARC shall determine the objective
slements of the Community-Wide Standard. The Community-Wide Standard may
evolve as the development progresses and as the needs and demands of Windmill
Country Estates community change:

After Declarant transfers all of its right, title and interest in the properly described
in Exhibits A or B, the Community-Wide Standard shall be the standard of conducl,
maintenance, or other activity generally prevailing throughout the Property at the subject
point in time, as determined exclusively by the Declarant, or by the ARC {defined
herein) with the approval of the Declarant,

18 “Covenant to Share Cos ¥ Any declaration of easements ~andior
covenant to share costs executed by Declarant or the Association and recorded in the
Office of the County Recorder which creates easements for the benefit of the
Association and the present and fulure owners of real property subject to such
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Covenant to Share Costs andfor which -obligates the Association and such owners 1o
share the costs of inaintaining certain property described therein,

| 1,40 “Declarant™ Windmill Country Estates, Inc., a Missouri corporation, or any
Successor, successor-in-title, or assignee of Windmill Country Estates, inc., who has or
takes title to any portion of the property deseribed in Exhibits "A® or "B” for the purpose
of development and/or resale in the ordinary course of business and who-is designated
as the Declarant in a recorded instrument executed by the immediately preceding
Declarani.

141 "Dwelling Unif™ Any buliding or struciiire or portion of any buliding or
structure situated upon a Lot which is intended for use and occupancy as.an attached or
detached residence for a single: family, including by way of fustration but not limitation,
candominium units, townhouse units, cluster homes, patio or zero lot line homes, and
single family detached houses, but excluding any rental apartments within any

apartment or rental structure or complex.

412 “Goveming Documen - This Dépfamﬁoh, me‘Associatien By-laws, or any
other rules and restrictions adopted by the Declarant of the Association:

{43 “Lot% A portion of the Properiy, whether improved ‘or unimproved {other
than Common Area or any property dedicated t6 the public), which may be
independently owned and conveved and which is intended to be developed, used, and
accupied with an. attached or detached residence for a single family. The term shall
refer 1o the land, if any, which is part of the Lot as well as any improvements, including
any Dwelling Unit, thereon. “The term shall include, by way of Hlustration but not timited
to, condeminium units, townhouse units, cluster homes, patio or zero lot line homes,
and single-farally detachad houses on separately platted lots, as well a8, vacant land
intended for development as such. In the case of any structure containing multiple
Dwelling Units, each Dwelling Uriit shall be deemed fo be a separate Lot.

144 “Maintenance Fund": The Maintenance Fund shall be funds that may be
used:

a. For lighting, improving, and maintaining the streets and dedicated right-
of-way areas maintainad for the-general use of the owners and. occupants of land
included inthe Subdivision;

b. For operating and maintaining any storm-water drains now. or hereafter
constructed in the Subdivision that is not or will not be under the direct supervision of
the State or ;oun’ty; )

¢. For colfecting and disposing of garbage, ashes, and Tubbish;

d. For employing watchmen; and

Covemants and Restrictions : 3
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e. For doing any other thing necessary or desirable, in the opinion of the
Deglarant, to keep the property neat and in good order, and to eliminate fire hazards, of
which, in the opinion of the Declarant, may be of general beneflt to the owners of
occupants of the jand included in the Subdivision. ’

1,45 "Member A Person entied to membership in the Association. Member
shall be defined as the Declarant, or ils SuCCessors oF assigns.

146 “"Owner”: Cumulstively, all Persons who fold the recorded fitle 1o any Lot.
The term *Owner” shall not include Persons holding an interest merely as security for
the performance of an obligation, in which case the equitable owner will be considered
the Owner. -
1.47 “Person™: A natural person, a8 corporation, a parinership, a trusiee, or any
other legal entity.

148 *Proa™ The real properly describedin Exhibit A.

148 "Qualified Qccupani™ Any of the following Persons occupying a Dwelling.
Unit:

a. Any Age-Qualified Qccupant;

b. Any Person 18 years of age or older ocoupying a Dwelling Unit with an
Age-Qualified Occupant; and,

c. Any Person 19 years of age of older occupying a Dwelling Unit with an
Age-Qualified Occupant and who continues, without interruption, fo occupy the same -
Dwelling Unit after termination of the Age-Qualified Occupant's occupancy thereof,

120 "Special Assessments™ Assessments levied against Owners 1o cover
ungnticipated expenses of expenses in excess of those budgeted.

ARTICLE
“MAINTENANCE

2.1  Association’s Responsibifity. The Associatign shall maintain and keep in
good repair the Area of Common Respensibility, which shall include, but need not be
limited to:

a. All Common Area;
t. Al landscaping and ofher flora, parks, signage, structures, parking

areas, and Improvements, including any bike znd pedestrian pathways and trails,
situated upon the Common Area;

Cavenants and Rastrictions 4
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c. All water service facilities and drainage faciiities within the Area of
Common responsibility, including lakes, ponds, and other water features;

d. All streets, arterial streets, arterial sidewalks and any sxdewalks that.are
not the responsibility of any Owner, or any local government entity;

e. Walls and fences constructed by the Déclarant, which serve as
perimeter walls for the Property or which-separate any Lot fram Common Area, whether
or not located on a Lot;

{. Landscaping, irrigation systems, and signage within public streets and
rights-of-way within or abutting the Property to the exient maintenarice by any local -
govemment is not consistent with the Community-Wide Standard, and any strestlights
that are not included in a streetlight improvement district;

g. Landscaping and other flora within any public ulllity easements and
scenic easements within the Common Area (subject to the terms of any easement
agreement relating thereto);

h. Any additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, any Supplemental Declaration,
any Covenant 1o Share Costs, any plat of any portion of the Properiy, or any contract or
agreement for maintenance thereof entered into by the Association;and

i. Any property and facilities owned by the Declarant and made available,
on a temporary or permanent basis, for the primary use and enjoyment of the
Association and its Members. Such properly shall be identified by written nofice from
the Declarant to the Association. The Association's responsibility shall terminate at such
time as Declarant revokes the privilege of use: and enjoyment by written notice to the
Association.

The Association shall also provide snow removal, grass cutting, weeding ¢
and feeding, tree trimming, trash removal, resf-repair (no roof replacement),
exterior painting of wood trim {does not inciude stucco painting). Any and all
improvementis must be approved by the ARC Commitiee.

The Association may maintain other property, which it does not own, including,
without fimitation, property dedicaied to public use, if the ARC determines that such
maintenance is necessaty or desirable to maintain the Community-Wide Standard and if
otherwise permitted by applicable law.

Except as otherwise specifically provided herein, ali costs for maintenance,
repair, and replacement of the Area of Common Responsibility shall be a Common
Expense allocated among all Lots as part of the Assessment, without prejudice to the
right of the Association to seek reimbursement from the Persons responsible for such

W
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work pursuant to this Deciaration, other recorded covenants, or agreements with such
Persons, i .

2.9 Standard of Performance. Maintenance, as used in this Article, shall
include, without fimitation, repair and replacement as needed, as well as such other
duties, which may include irfigation, painting, plant replacement, weeding. and timming,
as the Declarant may determine fo be pecessary of appropxiate’to satisfy the
Community-Wide Standard. All maintenance shall be performed in a manner consistent
Xith the Community-Wide Standard and all applicable covenants as determined by the

RC.

Portions of the Property are environmentally sensitive and/or may provide greater
sesthetic value than ather portions of the Property. The Declarant may establish a
higher Community-Wide Standard for such areas and require additional maintenance
for such areas to reflect the nature of such property.

Notwithstanding anything to the contrary contained herein, neither the
Associstion nor any Owner shall be liable for property damage of personal injury
occurring on, ‘or arising out of the condition of, properly which it does not pwn unless
and only to the extent that it has been negligent in the performance of its maintenance
responsibilities.

<? /,g; 77 23 Maintenance Charges. Th”e/Deérant shall have the right and power to
eI G subject the property situated in Windmill Country Estates, including strests, ways, and
parks, to & monthly maintenanceg cnarge. Monthly maintenance charges are paid in

advance,

;7 Monthly maintenance charges are due and payable on the first day of sach

e
2V
:;‘ Q;{ﬂfz{*’ é,;gdsz £

o b Ao Ao U FL# A4he Subdivision other than the subdivider shall pay to the ASSEEEGoR, I advance, the

. oceupancy, and on the same day of sach month thereafter, each Owner of tg‘ropeﬂyﬁ >

x Jemainienance charges against his property. The maintenance charge paymenis shall be

z? used by the Association to creaie and continue 2 Maintenance Fund. The charge will be
,gg,{ggiszf deﬁﬁquent when not paid within 30 days after it becomes due.

.&f ffy’izéi"" The monthly chargé of §95.00 will be maintained at the current rate until January
1, 2008, at which time the manthly charge will be adjusted according to the Consumer
: Price Index.

... 24 Collection. Windmill Gountry Estates, Inc. shall have a lien on all of the
- Lots iy Windmiti Country Estates, Inc. 10 secure the payment of maintenance charges
= dus &nd to become due, and the record Owners of the Lofs shall be personally liable for
all maintenance charges.

~
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Upen demand, Windmill Country Estates shall fuinish to any Owner or
morigagee or person interested a cetfificate showing the uripaid maintenance charges
against any Lot or Lots. :

Windmill Country Estates may, in its discretion, subordinate in writing, for limited
periods of fime, the liens of the Declarant against any Lot or Lots for the benefit or better
secuwrity of a mortgage.

ARTICLEMl
PROPERTY RIGHTS

3.1 Age Restriction. Windmill Country Estates is intended fo provide housing
primarily for persons 55 vears of age or older. The Properly shall be operated as an age
restricted community in compliance with all applicable. State and Federal laws. No
person under 18 years of age shall stay overnight in any Dwelling Unit for more than 90
days in any calendar year.

Each Dwelling Unit, if ocoupied, shall be occupied by at least one Person 55
years of age or older; provided, once a Dwelling Unit is occupied by an Age-Qualifisd
Ocoupant, other Qualified Occupants of that Dwslling Unit may continue to occuipy that
Dwslling Unit, regardiess of the termination of the Age-Qualified Ocoupant's occupancy,
if at least 80 percent of the Dwelling Units within the Property are occupied by at least
one Person 55 years of age or older. In any event, at all times, at least 80 percent of the
Dwelling Units within-the Property shall be occupied by at least one Person 55 years of
age or older.

The Declarant may establish policies and procedures from time to fime, as
necessary, io.maintain its status as an age-restricted community under State and
Federal law. The Association shall provide, or contract for the provision of, thése
facilities and services designed to meet the physical and social needs of older Persons
as may be required under such laws. The Declarant shall have the power and authority
to enforce this Section 3.1 by any legal or equitable méans available, as the Declarant
deems appropriate.

3.2 Land Use. Any residence erected or maintained on any of said Lots shall
be designed and used for single-family residential purposes only and accupancy by a
single family. None of the said Lots may be improved, used or occupied for other than
private residence purposes. No flats or apartments may be erected thereon, even with
the intention of residential purposes. Building plans, ‘specifications, muaterials and
square footage of any house must be approved in writing by Declarant or the ARC
before construction of any home may begin.

3.3 Approval. Whenever in these restrictions Owner or Declarant approval is
required, such approval shall mean Association spproval once the developer has
transferred all of its rights, fitle and interest in the Subdivision to-the Assaciation.

Covenants and Restrictions 7
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34  Additions to Existing Property. The Declarant may from time to time add to
the Property such land as is now owned or hereafter owned or approved for addition by
the Declarant, provided that the land so added shall at that time be bound by all of the
terms of this Declaration and any future modifications thereof, and provided that the

Declarant shall be under no obligation to add additional land to the Property..

35 Scope. The Subdivision may be extended to include any and all attached
single-family residential purpose lands, which may hereafter be added by Declarant. All
fulure -attached single-family residential lands platted: under the Subdivision shall be
subject to this Declaration. The extension of said estates shall be accomplished by and

take effect on the filing of said declaration in the office of the Recorder of Deeds of Cass
Countty, Missouri, at Harrisonville.

35 New Construction. All residences and other buildings permitted on ‘any of
the Lots shall be initially new construction. No building shall be moved onto any Lot. Al
buiidings shall be located on Lots in accordance with County and City Ordinances.
Eaves, steps, overhangs, garages, decks, breezeways, and porches shall not be
considered as part of the building; provided, however, that these covenants shall not be
construed to permit any portian of a building to encroach on another Lot. A garage shall
be considered atiached only if a roof attaches it. The ARC prior fo commencing
construction must approve all plans, specifications, materials and other ftems. The ARC
shall set forth its guidelines as authorized by the Association Bylaws. Construction of
the residence shall commence within one (1) year from the time the Owner(s) purchase

their respective Lot. Construction shall be completed within nine {9) months from the
commencement of such construction, notwithstanding construction delays for weather
or other unforesesable matters, ete. This applies to the current phase of construction.
if Property is purchased fora future phase, timing of such construction shall be provided
at time of closing.

3.7 Inthe event of re-sale of the propg) Windmill Country Estates will have
first choice in buying selling, and/or fisting the’proparty. Windmill Country Estates will
maintain a list of prospective buyers locatgd at 29804 Vincent St. In the event Windmill
Country Estates decides not to buy, sefl andfor list said property within fourteen {14}
days, the Owner may select a sellipg’broker with the approval of the ARC.

-

. 3.8 Windmill Country Estates, IncsIs the sole and exclusive builder for the
subdivision, and no other builder shall pe-sllowed to construct new property, or to repair
or replace existing property without ngtice and approval bythe ARC.

3.8 Any contractor, sub-comractof, contractor or sub-contractor company
hired to perform exterior repairs or any ofper type of work to the exterior of the property
shall be approved by the ARC prior to work commencing.

Covenants and Restrictions 8
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ARTICLENV
ARCHITECTURAL CONTROL

41 TIhe Archi | Review Committes. The Declarant shall appoint an
Architectural Review Committes (“ARC”) consisting of three (3) or more persons.

4.2 Purpose. The ARC shall regulate the extemnal design, appearance, use,
location and maintenance of the Property and of improvements thereon -in such a
manner sc as to preserve and énhance vaiues and to maintain a harmonious
rélationship among structures and the natural vegetation and topography.

43 Conditions. No improvements, alterations, repairs, change of paint colors,
excavations, changes in grade or other work which in any way sliers the exterior of any
property or the improvements located thereon from ifs natural or improved state existing
on Ihe date such properly was first conveyed in fee by the Declarant to an Owner shall
be made o done without the prior approval of the ARC, except as otherwise expressly
provided in this Declaration. No building, fence, wall, residence, or other sttuciure shall
be commenced, erected, mainiained, improved, altered, made or done without the prior
wrilten approval of the ARC. No awnings of any kind will be aflowed.

4.4 Procedures. In the event the ARC fails to approve, modify or disapprove in
writing an application within thirty (30) days after plans and spedifications in writing have
been submitted fo i, in accordance with adopted procedures, approval will be deemed
granted. The applicant may appeal an adverse ARC decision to the Board of Directors,
which may reverse or modify such decision by a two-thirds (2/3) vote of the directors.

4.5 Exceptions to Use Restrictions, The ARC shall have the power to make
variations, alterations and changes in the rastrictions set forth In this Asticles of this
Declaration and similar Articles in Supplementary Declarations; where the Board is
specifically given such power in such Supplemeéntary Declarations as to any Lots, units
or land, provided the same is accomplished for the muiual benefit of the applicant
Owner and the Owners of sufrounding Lots, units and land. Any decision of the ARC in
refation to any exception authorized by this Section 4.8 may be appealed to the Board
of Directors of the Association, which may reverse or modify such -decision by &
two-thirds (2/3) vots of the directors.

48 Minimum Size Requiremenis. No attached single family residence shall be
erected, aftered, placed or permitted to remain on any Lot or Lots, other than dwelling,
not to exceed two (2) stories in height, sach with a privéte two-car garage minimum and
four-car maximum, with a side entry. Al such attached single-family residences shall
conform to the following standards:

a. Any residence consisting of a single-level above ground level shall
contain a minimumn of 1,100 square feet of enclosed floor area.

Coverunts and Restrictions 9
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b. Any residence consisting of two levels above-ground level shall contain
a minimum of 1,000 square feet of enclosed area on the first level above ground level
and an overall minfmum: of 1,300 square feet of enclosed area in the fwo levels above
ground level.

¢. Any residence with one and one-half stories of enclosed fioor ares
above ground level shall contain & minimum of 1,000 square fest of enclosed floor area
on the first level above ground Jevel and in no event shall contain less than 1,300
squars feet of fotal enclosad floor area onbaoth levels.

d. Any splitlevel ‘home shall contain a minimum of 1,000 square feet
-ericlosed floor area above ground level.

e. Any residence consisting of a evel or part of a level that is below

ground level shall contain the foregoing minimum enclosed floor areas above ground

fevel.

{. Spiit level homes. shall not have less than two {2)-car garages built-in or
attached, and a maximurn of four {4} car garage totak

g. Basement or below ground level garages shall not comply with, provide,
or contribute o the minimum size requiremenis or the garage area required by the
proceeding provisions hereto.

f. The driveway on each tract shall be entirely paved and shall contain
sufficient pavad area for the off-street parking of at least two (2) cars. No gravel or dirt
driveways shall be allowed.

i. No earth, modified sarth homes may be construcled. No concrete
structured homes may be constructed. )

j. The words "enclosed floor area” as used-herein, shall mean and include
areas of the residence enclosed and finished for all year occupancy computed on
ocutside measurements of the residence, and shall not mean or include any patio areas,
basements, garages, carports, porches or attics.

k. There will be no manufactured housing allowed on the Property..

47 Uncompleted Structures. In the event of fire, windstorm, or other damage
{o any residence building in the Subdivision; it is requirsd that (i) if the damage is
substantial so that the residence is not habitable, that repairs and rebuilding shall be
completed within six (8) menths of the occurrence of the damages, or the building shall
be razed and the Lot shall be cleared of all debris within two (2} months of the
sccurrence of the damages; and (i) if the damage is less than substantial, the repairs
shall be completed within four (4) months of the occurrence of the damage. ’

Covenants snd Restrictions 10
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4.8 Landscaping. Declarant, or its successors or assigns, specifically requires
that the location, building plans and specifications, and landscaping between the front
line of any Lot and the front of the residence for any residential structure in the
Subdivision be approved in writing by the same, prior to any start of residence

canstruction and delivered to the person responsible therefore. The Owner of any Lot

proposing construction or installation of any improvements shall be held responsible to
furnish such plans and spacifications at the OwWner's own cost, and shail conform to any
writlen objections made thereto, all prior to starling any work. {f any work is started
without such prior approval, it shalf immediately be stopped upen notification to the
Owner of the Lot until such fime as there be compliance with this paragraph. If wrilten
objections to such focation, building plans and specifications, and jandscaping are not
made to the Lot Owner submiting the same ‘within thirty (30) days after receipt by
Declarant, or the Association, all of same shall be deemed to have been approved.
Notwithstanding anything contained herein io the contrary, Declarant, and/or the
Association, shall not be fiable for any claim for damages or claims as fo any delays of
any hature or description arising from or relating to the foregoing provisions. All gardens
shall be locatad behind the front line of the house.

49 Facade. All residences shall have a facade construeted of stone, brick, or
stuceo. g

410 Building Setback Lines. No:part of any residence shall be located on any
Lot closer to the front line than Thirty feet (30" and not further from the front line than
Thirty feet- (307, and not closer to any side line than five feet (5).

441 Residence Alignmeni. No residence shall be rotated more than thirly
degrees (30) from the front line of the Lot

442 LotArea. No more than one (1) residence shall be constructed on any Lot

443 Temporary Structures. No structure of a temporary character, nor any
trafler, recreational vehicle, basement, tent, shack, garage, barn or other out building
shall be used on either lot at any time as a residence, either temporarily or permanently,

Al railers, recreational vehicies, watercraft, truck shells, or any such similer item, as
determined by the ARC shall be stored in a garage of outbuilding.

4.14 Qutbuildings. No outbuildings will be allowed on the Property.

‘ 415 Holidav Decorations. Christmas decorstions may be displayed from
November 15 through February 15 of each holiday pericd. There are no exceptions on
these dates. The Assotiation will remove all outside holiday decorations after February
15%. A nominal fee will be charged.

448 Yard Sians or Flags on Homeowner's Propery. No signs of any kind will
be aliowed in the Homeowner's yard, including “for sale” signs. No yard flags wil be
aflowed in Homeowner's yard. No signs of any kind will be allowed o be posted in the

Covenants and Restrictions 1
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interlor or exterior windows of any home. Flags will be allowed if attached to your house
or garage but please use discretion in: the type of flag you display. No flags will be
allowed to be displayed for more than thirty (30) days at a time.

417 Decks. All decks, attached or detached from the home, will be gonstructed
of vinyl material and must be approved by the ARG, The specs and the material will be
given to the Homeowner at the fime of approval.

ARTICLEV
COMMON PROPERTY

51 Convevance of Common Property, The Declarant shall not be required but
shall have the option to convey the Common Area fo the Association, and from time to
time, may convey to the Aszaciation such certain other property as the Declarant may
determing in accordance with any development plan for the common use and
enjoyment of the Owners. The deed of conveyance may contain appropriate restrictions
and “assurances that such property shall ba reserved for the common use and
enjoyment of the Owners and prohibit the construction thereon of bei!dings for
commercial or retail use. ‘

The Declarant may convey an interest in fee simple in any improved land
intended fo be used as Common Area sither by gift or for a consideration, which equals
the cost of the capital improvements on such property at the time of conveyance. For
the purposes of this Section 5.1, “cost’ shall mean the actual amounts expended to
construct or complete the community facilities or improvements situated -on Common
Area {excluding the cost of the land devoted to such facilities or improvements), plus a
reasonable charge for overhead, Such consideration may be in whatever form agreed to
at the time of sale.

52 Use of Common Property. Every Owner, by reason of such ownership,
shall have a right and easement of enjoyment in and to all Common Area, and such
sasement shall be appurtenant to and shall pass with every Lot Owner upon transfer.
Any guest of an Owner shall be entitled to a right-or privilege of enjoyment of Common
Area subject to such regulations as may be declared by the ARC. The Owner
sponsoring such ' guest at all fimes such guest is using the Common Area shall
accompany such guest.

All such ﬁghts. sasements and privileges conferred under this Section shall,
however, be subject to the right of the Association fo:

a. Establish, adopt, promulgate, amend and rescind reasonable rules and
Regulations pertaining to the use, operation and maintenance of Common Area which
shall enhance the presarvation of such facilities, Promote the safety and convenience of
the users thereof, and which shall serve fo promote the best interests of the Members
and the Subdivision;

Cavenants and Restrictions iz
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b. Determine the use or uses fo which :Common Area may be put;
provided, however, that any designation of use which is inconsistent with the use
designated by the Declarant upon conveyance, shall be subject to the provisions of this
Declaration;

c. Determine which, if any, Common Area may be used and enjoyed by, or
‘convayed or dedicated to, the general public or a federal, state or local govemment
body; provided; however, that Property shall not be conveyed to a public body unless
the ARC has obtained the prior approval of two-thirds (2/3) of the Members who are
present in person or by proxy and voting at an Association mesting at which a quorumy
is present or voting in a referendum called for such purpose after proper notice is given;
and

d. Levy user fees and charges and to charge reasonable admissions or

other charges or fees for the use of any recreational facility.

5.3 Damage or Destruction of Common Property by Owner. In the event any
Common Area is damaged or destroyed by.an Owner, or any of his or her guests,

tenants, licensees, agents or membars of their families, such QOwner does hereby
authorize the Associstion to repair such damaged arsas. The amount expended for
such repairs shall be a Special Assessment and lien upon the lot of said Owner and
shall be snforceable as other Assessments.

ARTICLEVI _
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8.1 Enforcement. The ARG may Impose sanctions for violation of this
‘Declaration, the by-laws, or any rule or reguiation, sffer nolice and a hearing in
‘accordance with the procedures set forth in the by-laws. Such sanctions may include,
without limitation:

! a. Imposing reasonable monetary fines (in the svent that any occupant, guest, or
Jinvitee of & Lot violates any provision of any of the Goveming Documents and a fine is
imposed, the fine shall first be assessed against the ococupant; however, if the fine s not
paid by the occupant within the time period set by the ARC, the Owner shall pay the fine
upon notice from the ARCY);

b. Suspending an Owner's right {o vote;
¢. Suspending any Person's right to use any recreafional faciliies within the

Common-Area; provided however, nothing herein shalt authorize the ARC or Declarant
to limit ingress or egress to or from the Ownel's Lot;
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d. Suspending any services provided by the Association to an Owner or the
Owner's Lot i the Owner is more than thirty (30) days delinquent in paying any
Assessment or other charge owed to the Association; and

e. Levying Assessments o cover costs incurred or to be incurred in bringing a
Lot into compliance in accordance with Section 10:3(c). In addition, the ARC may elect
to enforée any provision of the Governing Documents by self-help (specifically including,
but not limited to, the towing of yehicles that are in violation of parking rules and
regulations in accordance with any applicable ordinance(g) of the City of Peculiar,
Missour) or by suit at law or in equity to enjoin any violation or {o recover monetary
damages of both, without the necessity of compliance with the procedures set forth
herein or in the by-laws.

All remedies set forth in this Declaration and the by-laws shall be cumulative of
any remedies available at taw or in equity. in any sction to enforce the provisions of any
of the Governing Documents, if the Association prevails, it shall be entitled to recover all
gosts, including, without limitation, attorneys' fees and court costs, reasonably incuired
in such action.

The Association shall be obligated o ‘investigate aliegations of violations of any
covenant, restriction, or rule set forth in any of the Governing Documents, Following
such investigation, the decision to take or not take enforcement action shall, in each
case, be in the discretion of the ARC, in the exercise of its business judgment, Without
fimiting the generality of the ARC’s discretion, if the ARC reasonably determines that a
covenant, restriction, or rule is, or is fikely o be, construed as, inconsistent with the
applicable iaw, or in any case ‘in which the ARC reasonably detemmines that the
Association’s position is not strong enough o justify taking enforcement action, the ARC
shail not be obligated to take such action, Any such determination shall not be
construed @ waiver of the right of the Association to enforce such provisions at a fater
time or under other circumstances, or stops the Association from enforcing any other
covenants, restriction, or rule.

Notwithstanding the above, if, in the discretion of the Daclarant, the Association
falls to take appropriate action to enforce any provision of the Governing Documents in
accordance with its rights and responsibiliies, the Declarant rnay take such
enforcement action -on behalf of the Association. Declarant shall not take such action
without first providing the Association written notice and a reasonable opportunity o
take such action on its-own.

6:2  Assumption of Risk. The Asscciation may, but shall nol be obligated to,
sponsor certain activities or provide facilities designed to promote the heaith, safety,
~ and welfare of Owners and ccoupants. Notwithstanding anything contained herein or in

any of the Governing Documents, neither the Assoclation, the members of the ARC, the:

officers of the Association, the management company of the Association, nor the
Declarant shall be liable or responsible for, or in any manner 3 guarantor or insurer of,
ihe health, safety or welfare of any Owner of occupant of any Lot or any tenant, guest or

Cavenmnts aud Restrictions 14
@Windmill Country Estates, inc.




sy e A R R i RN R TR e

invites or any Owner or occupant or forany property of any such persons. Each Owner
and accupant of & Lot and each tenant, guest, and invites of any Owner or occupant
shall assume all risks, associated with the use and enjoyment of the Property, including.
all Common Area and all recreational facilities, if any.

‘Neither the Assaciation, the members of the ARC, the officers of the Association,
the Association's managemerit company, nor the Declarani shall be lable or
responsible for any personal injury, iliness, or any other loss or damage caused by the
presence or malfunction of utility lines or utility sub-stations sdjacent to, near, over, of
on the Property. Each Owner and occupant of & Lot and amch tenant, guest, and invitee
of any Owner or occupant shall assume alt risk of personal injury, illness, or other loss
or damage arising from the presence or malfunction of utifity fines or wiility substations
and further acknowiedges that nsither the Association, the members of the ARG, the
officers of the Agsociation, the Association's managemsnt company, nor the Declarant
have made any representations or warrarties, nor has any Owner of occupant, or any
tenant, guest, or invitse of any Ownar or occupant relied upon any representations or
warranties, expressed of implied, relative to the condition or impact of utility lines or
utifity sub-stations.

No provision of the Goverming Documents shall be interpreted as creating 2 duty
of the Association, the members of the ARC, the officers of the Association, the
managerent company of the Association, or the Declarant to protect or further the
health, safety, or welfare of any Person, even if the funds of the Assodciation are used
for any such purposs.

‘Each Owner (by virtue of his or her acceptance of title-to his or her Loty and each
other Person having-an interest in or lien upon, or making any use of. any portion of the
Propetly (by virlue of accepling such interest or fien or making such use) ghall be bound
py this Section 8.2 and shall be deemed to have waived any and all rights, claims,
demands, and causes of action against the Association, the ARC, the Assoviation’s
management company, and the Declarant, their directors, officers, committee and ARC
members, employees, agents, contractors, subconfractors, SUCCESSOrs, and assigns

arising from or connected with any matter for which the liabifity has been disclaimed.

8.3 Security. The Assoclation may maintain or support certain activities within
the Property designed to make the Propery safer than they otherwise ‘might be;
provided, howaver, unless otherwise specifically indicated in this Declaration, the
‘Association shall not be obligated to maintain or support such activities.

Neither the Association, its officers, the ARC, the Association's management
company, nor the Declarant shall in any way be considered. insurers or guarantors of

security within the Properly. Nelther the Association, its officers, the ARC, the

Associstion's management company, nor the Declarant, shall be held lisble for any loss
or damage Tor failure fo provide adeguate security or for the ineffectiveness of any
security measuras underiaken.
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All Quners and occupants of any Lot, and all tenants; guests, and invitees of any
Owner, acknowledge that neither the Association, its officers, the ARC, the
Association's management company, the Declarant, nor the ARC. represent or warrant
that any patrofiing of the Property, neighborhood watch group, voluntesr security patrol,
fire protection system, burglar alarm system, or other security system designated by or
instalied according to guidelines established by the Declarant or the ARC may not be
compromised or cireumvented; nor that any patrolling of the Property, neighboerhood
watch group, voluntesr security pairal, fire protection system, burglar alasm system, or
other security systems will prevent loss by burglary, theft, hold-up, or otherwise; nor that
patroling of the Property, neighborhood watch group, volunteer security patrol, fire
protection system, burglar alarm system, or cther security system will in all cases
provide the detection or protection for which the system is designed or intended.

6.4 Recycling Programs. The ARC may establish a recycling program and,
ratycling center within the Praperly, and in such event-all occupants of Dwelling units
shall support such program by recycling, to the extent reasonably practical, all materials
which the Association's recycling program or center is designed io accommodate. The
Asscciation may; but shall have no obligation to, purchase recyclable materials in order
1o encourage participation, and any income received by the Association as a result of
such regycling efforts shall be used to reduce Common Expenses.

85  Provision of Services. The Association may provide services and facilities
for the Members of the Association and their guests, lessees and invitees. The
Association shall he authorized to ehter into contracts or other similar agreements with
other entities, including Declarant, to provide such services and facilities. The costs-of
services and facilities provided by the Association may be funded by the Assoclation as
a Gommon Expenss. in addition, the ARC shall be authorized to charge additional use
and consumption fees for services and facilities. By way of example, some serviges and
facilities that may be provided include landscape maintenance, pest contral senvice,
cable ielevision sérvice, security, caretaker, fire protection, utilities, and similar services
and facilities. The ARC shall be permitied to modify or cancel existing services or
facifities, if any, or to provide additional services and facilities. Nothing contained herein
shall be relied upon as a representation as to what services and facilities, if any. will be
provided by the Association,

8.6 Change of Use of Common Area. The ARC may change the use of any
portion of the Common Area and construct, reconsiruct, or change the buildings and
other improvements thereon in any manner necessary to accommodate the new use of
the Common Area. Any change in use of the Common Area shall be subject to approval
by the Deciarant, but shall not be subject to approval by any other Owner.

ARTICLE Vil
POWERS AND DUTIES OF ASSOCIATION
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Asscciation shall have the following powers and rights; fogether with such
powers, righis and authority as may be expressad in the Articles of incorporation,
Bylaws or those provided to corporations or not-fop-profit corporations by the laws of
Missourl.

7.1 Management. To operate and manage Windmill Country Estates area ina
manner designed o meet the physical, recreational, and social needs of older adults.

7.2 Maintenance of Propery. To mairitain all property owned by the Declarant
and/or the Association, together with any Lots which may be vacant including snow
removal, mowing, trimming, seeding, sodding, spraying, planting trees and shrubs, and
fighting. To maintain and tepair all streets, cul-de-sacs, sidewalks and other ways used
for vehicular and pedestrian traffic in Windmill Gountry Estates. To maintain and repair
all improvements, buildings, appurtenances and facilifies constructed or located on
Windmill Country Estates Properly.

73 Conslruction of Improverments. Declarant andior the Association shalt
have the power and authority to consiruct on any of the Windmill Country Esfates’
Property clubhouses, swirnming pools, tennis courts, fibraries, community centers,
together with any other improvements or facilities for the benefit of older adults as the
ARC shall determing.

7.4 Maintenance of Living Units. Declarant and/or the Association shall
be authorized to perfornt sxterior maintéenance work on the Dwelling Units
including painting, repair and replacement of roofs, gutter and downspouts.
Declarant andlor the Association shall also be authorized to perform such interior
maintenance, as the ARC shall determine, including the maintenance of heating,
air conditioning, and plumbing, electrical and other equipment.

7.5 Rules snd Requlations. The use of Windmill Country Estates’ Property and
any improvements, structures or facilities erected thereon shall always be subject {o the
general rules and regulations esteblished and .prescribed by Declarant andfor the
Association and subject to the establishment of charges for their use.

76 [Exercise Easements. To exercise all rights and control over any
easements which Windmill Country Estates may from time to time acqulre.

77 ©Grant Easements. To create, grant and convey easemenis upon, across,
aver and under all Windmill Country Estates including, but not limited to, easements for
the installation, replacement, repair and maintenance of utilfity lines serving Lots in
Windmifl Country Estates. )

78 Private_Streets. Windmill Country Estates shall own the private streets,
subject to rights of ingress and egress in favor of Owners. Windmill Country Estates
shall have the right (without approval of any Owner, or other Person or entity) to

Cuovenants and Restrictions 17
2Windmill Country Estates, lnc.




dedicate or convey the said streets to any cily, county or other public {or municipal)
body having jurisdiction. :

ARTICLE Vill
INSURANCE

81 Owners Insurance. By virue of faking tile to a Lot, each Owner
coverarits and agrees with all other Owners and with the-Association to carry property
insurance for the full insurable replacement cost on all improvements on any Lot owned,
less a reasonable deductible, uniess the Association carries such insurance (which they
are not ohligated to do hereunder).

Each Owner further covenants and agrees that in the event of damage to or
destruction of the Dwelling Unit-or any other structures on or comprising ‘his or her lof,
he or she shall proceed promptly to repair or to reconstruct in a manner congistent with
the original construction or such -other plans and specifications as are approvad in
accardance with this Declaration. Alternatively, the Owner shall clear the Lot of all
debris and ruins and maintain the Lot in a neat, attractive, and landscéaped condition
consistent with the Community-Wide Standard. The Owner shall pay any costs, which
are not coverad by insurance proceeds. Windmill Country Estates, Inc., will help to
rebuild home or supervise the construction.

ARTICLE IX
MISCELLANEQUS RESTRICTIONS

91 No fuel storage tank(s) shall be installed above the surface of the ground.

9.2 No residence shall be constructed with & flat roof. Al roofs shall be as
Declarant, may, in its sole discretion, approve. However, the appéarance shall be as
wood shake shingles or similar cornposition such as the equivalent to Timberline 40--
year shingles. Tile, slate or concrete roofs may only be-constructed with the prior written
approval of Declarant or the ARC.

93 Parmanent clotheslines shall not-be erected. If collapsible clotheslines are
installed, they shall not be left up when not in use, and shall be so installed only fo the
rear of the residence served so as not to be visible from the front sireet.

9.4 Al mailboxes shall be as approved by the U.S. Postal Services and by
Declarant.

g5 No television antenna or radio aeral or similar wire device shall be
attached to the roof of the house or exposed in any mannsr. Satallite dishes 18 inches
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or smaller may be instalied on the roof with ARC approval. No satellite ground dishes
will be alfowed.

96 Nofence or wall shall be erected or maintained on any Lot without ARC's
approval; nor shall any fence be construcied of chaindink or similar constriction
material. No fence or wall shall be greater than 120 linear feat without the prior approval
of the ARC,

9.7  Oil driling, development, operation, refining or mining operations of any
¥ind or guarrying shall not be permitted upon or in any of the Lots in the Subdivision, nor
shall oit walls, tanks, tunnels, mineral excavations or shafts be permitied upen orin any
of the building sites coverad by these covenanis.

9.8 No sboveground swimming pools may be installed, constructed or
maintained upon any. Lot in the Subdivision.

¢:8 Al Lots with residences shall be maintained. according to the requirements
of the City of Peculiar, Missouri ordinances, and Windmill Country Estates Covenants
and Restrictions. All lots without residences shall be maintgined so that the majority of
foliage on the Lot is less than eighteen inches (18") tall, or shall be mown no fewer than
three {3) times per growing season. - -

9.10 Subdividing. In the event that future zoning laws should allow such
sub-dividing, no Lot shall be furiher subdivided without the prior written conssnt of
Declarant, of the Association if Declarant no longer-owns any lots in the Subdivision,

8.1 Duration. Each of the restrictions, covenants and requirements set forth
above shall contifiue and be binding upon, and inuré to the benefit of, the undersigned
and upon its grantees, successors and assigns unfl [DATE} and shall automatically be
continued thereafter for a successive period of ten (10} years each; provided, however,
that the Owner of the fee simple title to the majority of the lots and tracts herein
described may rélease all of the-lands hereby restricted from any one or more of said
restrictions on [DATE], or in the last year of any successive ten {10} .year. period
thereafter, by executing and acknowledging an appropriate agreement of agreements in
writing: for such purposes and flling the same for record not later than' [DATE] or at
least one (1) year prior to the end of said successive ten (10 year {.i_e‘ricd ﬁr‘ereafter
following. : A

9.12 Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect -any other covenant or restriction, which
shall remain in full force and effect.

9.13 Enforcement. Each of the covenants, restrictions, and reservations herein
above set forth shall run with the land and bind the present owners, their successors
and assigns and all parties claiming by, through or under thern and shall be iaken to
hold, agree and covenant with the Owner of said tract or lot, to conform to and observe
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said restrictions and covenants. The Owner (or Owners) of any portion of the above
iands shall have the right to enforce these covenants, reservations and restrictions by a
proceeding at law or in equity, against.any person or persons violating or attempting o
violate any covenant or restriction imposed by the pro isions of the Declaration hereof.
Said action to restrain violation or to recover damages, of both, may be brought by any
Owner against the offending party to seek relief by injunction, prohibitive or. mandatory,
o 1o recover damages in the Circuit Court of Gass County, Missouti, to enforce these
covenants and restrictions. Failure by any Owner fo enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right 16 do so thereafter by
any other Owner or Declarant, The right of Declarant to enforce these protective
covenanis and restrictions shall extend for such time as they own: {ij any lot in the
subdivision; and (i) any of the lands lying adjacent to the subdivision. in addition to-any
other remedy provided herein, a party seeking the enforcement of this Declaration
andlor the covenants and restrictions centained herein shall be entitied fo such party's
reasonable attorneys' fees, court costs and any other costs of litigation from the party
found to be violating the terms, conditions, covenants, reservations and restrictions
hereof. The Daclarant may contract with any third party to enforce its rights hereunder,

9.14 Assignment of Declarant's Rights. Declarant, may at its option, assign any
or alf of its rights under the terms of this Declaration.

~ ARTICLE X
ASSESSMENTS

10.4 Creation of the Lien and Persons! Obligations of A
Owner of any Lot, by acceptance of a deed therefor, whether or not it shall be so
sxpressed in any such deed or other conveyance, shall be deemed to covenant and
agree to pay o the Declarent or Declarant’s assigns: (1) annual or monthly
Assessmients or charges; (2) Speclal Assessments for exterior maintenance of the
Owner's Lot, such Assessments fo be fixed, established and collected from fime fo time
as hereinafter provided. The annual {or monthly} and Speciat Assessments, togsther
with such interest thareon, and costs of collection thereof as hereinafter providéd; shall
be a charge on the land and shall be a continuing lien upon the Lot against which each
such Assessment is made. Each such Assessment, together with such interest thereon
and cost of collection thereof as hereinafter provided, shall also be the personal
obligation of the Person who was the Owner of such Lot at the time when the
Assessment became due.

10.2 Purpose of Assessments. The annual (or monthly) Assessments levied by
the Declarant shall be used exclusively for the purpose of promoting the recreation,
health, safety and welfare of the residents in the Subdivision, and in particular for the
improvement and maintenance of Property, services and facilities devoted fo this
purpose and refated to the use and enjoyment of the Subdivision and ihe homes located
in the Subdivision, including but not limited fo, the payment of taxes and insurance on
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facilities provided by the Declarant for the commen use of the owners and for repalr,
replacement and additions thareto, and for the cost of labor, equipment, materials,
management and supervision thereof, toward the instaliation and maintenance of paths,
parks, pathways, esplanades and fighting, for the employment of security and other
personnel, for the care of vacant and unimproved property, ang for any other purposes
which the Declarant, in its sole discretion, deems necessary Of desirable for the
maintenance and improvement of the Subdivision or which. it shall consider to be of
general benefit to the Owners.

10.3 $Special Assessments.

a. In addition to the monthly or annual Assessments authorized herein, the
Association ray levy, in any year, 8@ Speciat Assessment, applicable to that year only, |
for the purposs of defraying, in whole or in part, the cost of any consiruction or
reconstruction, repair, or replacement of Common Property, oF the cost of any utility
deemed necessary by the ARC to sefve the Property, including the niecassary fixtures
and parsonal property related thersto; or any inexpacted cost or expense of the
Association, as the ARC may determine.

~ b.A Special Assessment shall become effective upon wiitien notice by the
ARC. Billing of Special Assessments shsil be handled aaoording to the procedures set
by the ARC.

¢ The Special Assessments may be imposed upon any Lot for the
purpose of maintaining the exterior appeatance thereof, if, in the sole opinion of the
Declarant and/or the Assogiation, the Owner shall have falled or refused to do so,
including, but not limited to, mowing and cleaning of unsightly brush and debris,
painting, repairing, replacing and caring for roofs, gutiers, downspouts and exiefior
building surfaces, trees, shrubs, grass, walks and other exerior improvements
necessary to keep the Owner's Lot from deteriorating or becoming unsightly, For the
sole purpose of performing the exterior maintenance authorized by this Section 103,
the Declarant and/or the Association, through is duly authorized agents or amployees,
shall have the right, after reasonable notice to the Owrer, o enter upon eny Lot at
reasonable hours.

104 Covenants for Assessmenis and Creation of Liens. The Declarant andior
the Association and each Owner, for himself, his heirs, distributees, legal
representatives, SUCCEsSSOTS, and assigns, by acceptance of & Deed or other
conveyance for any Lot, whether or not the covenanis contained in the Declaration shall
pe expressed in any such Deed or other conveyance, hereby covenants and agrees
that:

2. Helshe will pay to e Association all Assessments, which may or shall
be fevied by the Assogciation against any Lot ousmgd by him/her in each year of, any part

thereof, and that hefshe will pay to the Association the user fees and charges and all
other duly authorized charges to be established as herain provided, if applicable, levied
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by the Association in each year and including Special Assessments levied pursuant
hereto;

b. Helshe shall be personally ffable for all such Assessments ‘and user
fees and charges which become due while hefshe Is the owner of each Lot being
assessed; .

c. All Assessments, fogether with the continuing obligation 1o pay each
Assessment assessed in all future months, and all user fees and charges, together with
alt costs, expenses, interest, and reasonable attorneys’ fees incurred in the collection of
deliriquencies, shall become and thereafter remain a charge against and be 'secured by
a-continuing lien uport the Lot of such-Gwner; and

d. Said charge and lien shall be superior 1o any and all other charges,
fiens, or encumbrances, which may hereafter in any manner, afise or be imposed upen
the Lot to the extent imposed by judgment or decres or by any agreement, contract,
mortgage, or other instruments, excepting only purchase money morigages or deeds of
trust given to finance the purchase of the Lot and fiens for taxes or other public charges
as are made superior by applicable Law.

10.5 Annyal or Monthly Assessments. The annual or monthly Assessments
shall be uniform for each Lot inthe Subdivision and shail be limited to such sum as
rsasonably may be necessary to defray the expenses of the Declarant or its successor
in carrying out the purpose and intent of this Declaration and any applicable Association
agresment, together with a reasonable reserve for foreseeable contingencies.

10.6 Uniform Rate of Assessment. For the purpose of providing funds for the
uses specified, the ARC shall assess against the Lot in each month or year a charge
(*Assessment’ or "Monthly Assessment” or “Annual Assessment”), which shall be
uniform with respect to all {ots, and shall bs in such amounts as determined by the
ARC. Lois owned by the Declarant need not be assessed untit such Lots are sold to a
builder or an Owner.

16.7 Daiz_of Commencement of Assessmenis. Due Datés. The monthly
Assessments provided for herein shall commence on the first day of the second month
of accupancy. The monthly Assessment on each lot conveyed shall become due and
payable on the day fixed for commencement.

The amount of the annual or monthly Assessment which may be levied for the
palance remaining’in the first year of Assessment shall be an amount which bears the
same relationship to the annual Assessment provided for In Section 10.4 above as the
remaining number of months in that year. The same reduction in the amount of the
assessment shall be applied to the first assessment levied against any Lot which is
hereinafter added to the Subdivision now sibject o assessment at a time other than the
beginning of any assessment period.
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The Declarant shall upon reascnable notice furnish to any Cwner liable for said
Assessment a certificate in writing signed by a duly authorized representative of the
Dectarant setfing forth whether the Assessmenis on a specified Lot have been paid.
The ARC may make a reasonable charge for the issuance of these certificates. Such
certificate shall be conclusive evidence of payment of any Assessment therain stated to
have been paid.

10.8 Effect of Non-Payment of Assessments: Personal Obligation of Owner; the

Lien; Remedies of the Association. If an Assessment is not paid on the date when due.

then such Assessment shall become delinquent and shall, together with such interest
thereon and cost of collection thersof as are hereinafter provided, thereupon become a
continuing lish onthe Lot which shall bind such Lot in the hands of the then Owner, his
or her heirs, devisess, personal répresentatives and assigns. The personal obligation of
the then Owner fo pay such Assessment, however, shall remain his or her personal
obligation for the statutory period and shall not pass io his or her successors in title
unless expressly assumed by them.

i the Assessment is not paid within thirty {30) days after the delinquency date,
the Assessiment shall bedr interest from the date of delinquency at a rate of ten percent
{10%), and the Declarant and/or the Association may bring an action at law against the
Owner personally obligated {o pay the same or 10 foreciose the lien against the Loi, or
both, and there shaill be added t© the amount of such Assessment the costs of
preparing and filing the complaint in such action, and in the event a judgment is
obtained, such judgment shall include interest on the Assessment as above provided
and attorneys’ fees, together with the costs of the action. No Owner may waive or
otherwise escape liabllity for the Assessments provided for herein by non-use of
reserved or Common Areas, nor abandonment of his or her Lot.

10.8 Subordination of the Lien to Morfaages. The lien of the Assessments
provided for herein shail be subordinate to the lien of any morigage or deed of frust now
or hereafter placed upon the Lot subject to assessment; provided, however, that such
subordination shall apply only o the assessments which have become due and payable
prior to a sale or transfer of such Lot pursuant {o a decree of foreclosure -of the
morigage and deed of trust, or any other proceeding in lieu of foreclosure. Such sgle or
transfer shall not relieve such Lof from Hability for any assessments thereafter becoming

‘dug, nof from the Tien of any subsequent assessment.

10.10 Exempt Property. The following property shall be exempied from the
assessments, charges and liens created herein: (i) alt Property to the extent of any
eassment or other interest thereon or therein dedicated and accepted by the local public
authority and devaiéd 1o public use; and (i) at the discretion of the Devaloper, those lots
owned by Developer prior to first conveyance by it. Netwithstanding the foregoing, no
land or improvements devoted {o dwelling use shall bs exempt from said assessments;
charges or liens. :
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ARTICLE XI
_ USE RESTRICTIONS

11.1 Prohibitsd Conditions. Walls, dog rins, animat pens, ar fences of any kind
on any Lot, except as approved in accordance with Article IV, are strictly prohibited.

112 Rules Regarding Pets, Raising, breeding, or keeping of animals, insects,
or poultry of any kind is prohibited on the Property exceépt i accordance with the
following:

i a. Occupants of Dwelling Units may keep a total of two {2) cats oritwo (2)
dogs without obtaining ARC approval. Occupants of Dwelling Units must obfain ARG
approval if they wan' to keep more than two {2) dogs or two {2) cats of a reasonable
number of other usuz] and cofmmon housahold pels ona Lot;

b. Pets shall be confined fo the Lot by fence {see 9.6) or kept on & leash
at all times;

c. Ownars of pets shall be responsible for the immediate removal and
disposal of alf sofid animal waste of such Ownars' peis;

d. No pet shall be allowed to make objectionable noises or zn
unreasonable amoun: of noise (as daterminad in the reasonable discretion of the ARC);

&. Pets which are permitted to roam free, make objectionable or excessive
noise, leave waste or, the Properly, endanger the health or safsty of Occupants of other
Dwelling Units, or corstitute a nuisance or inconvenience fo occupants of other Dwelling
Units shall be removed upon request of the ARC, If the pet owner fails to honor the
request, the ARC may remove the pet and assess all costs associated with the removal
to the Owner, includirg, but niot fimited ta, attomeys' fees;

f. Ocoupants of Dwelling Units may keep a reasonable number of bird
fezders on their Lots so long as such feeders do not create a tiuisance to neighboring
Lats (as determined in the reasonable discretion of the ARC) and subject to any other
limitations established by the ARC;

g. No arimals, livestock, pouttry, dogs, cafs, other household pets, shall
be raised, bred, or k2pt on any lof, except that Owners may keep pets as otherwise
provided herein.

i. No animals are allowed which have been de,signaied. “dangerous; such.as, Pit
Bulls, Rotweillers, Crows, etc.
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This section shall not apply to prohibit the Declarant or the Association from
permitting, tolerating, or encouraging use of the Property, including ‘bodies of water
within the Property, by animals, birds, or other wildiife.

11.3 Sians and Commercial Activities. No commerdial activity of any kind that
would generate excess traffic shall be conducted on any Lot. No signs, biflboards or

advertising structures of any Kind may be placed or stored upon any Lot, except that
during constriiction, signs of biflboards advertising fhe rental or sale of the property
shown oni the recorded plat are permiited, of advertising the identity of the builder
arecting a residence on said Lot, provided such signs do not exceed five {B) square feet

in size.

11.4 Parking of Motor Vebicles Boals and. Trailers. No commercial trucks or
vehicles, recreational vehicles, house trailers, manufactured home, mobile home or
frailer, either with or without wheels, or unlicensed vehicles of any kind may be kept or
stored on any Lot, unless housed or stored in an enclosed gardge. Motor boats,
nouseboats and other similar waterborne vehicles may only be maintained, stored of
kept if housed completely within the residential structure. No hon-operating motor
vehicles shall be kept on any lot, unless such vehicie is housed in & garage. '

115 Carbage and Refuse. No Lot shall be used or maintained as a dumping
ground for rubbish. No Lot Owner or tenant shall dump, or permit the dumping of,
rubbish, wasts, refuse, debris, garbage, or similar waste materials within the
Subdivision. Trash, garbage, trash barrels or other wastes shall not be kept outside,
except in sanitary condition, covered al all times, and located only to the rear of the
residence. There shall be no buming of trash outside the residence.

11.68 Nuisances. No noxious or offansive attivity shall be carried on upon any
portion of any Lot, nor shall anything be done thereon that may be or may become a
nuisance or annoyance to the other Owners or the neighborhicod. No site ot Lot shall be
used for any purpose or business which is considered dangerous or unsafe, or which is
noxicus or offensive by reason of emission of dust, odor, gas, smoke, fumes or noise.

: 11,7 QGarage Sales. Garage sales are not allowed except during the annual
garage sale coordinated and conducted by the Association.

! 11.8 Home Offices, Home-Based Businesses. Home offices or home-based
pusinesses are allowed so long as no exterior signs are posied. Additionally, such
office or business cannol create additional vehicle or pedestrian traffic into the
subdivision: nor can they create any excessive of objectionable noises {as determined
in the reasonable discretion of the ARC).

ARTICLE Xl
EASEMENTS
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12.1 Easements of Encroachmem, Declarant reserves unto itself, so Jong as it
owns any properly described in Exhibits "A" or "B" of this Declaration, easements of
encroachment, and for maintenance and use of any penmitted encroachment, between
sach Lot and any adjacent Common Area and between adjacent Lots due to the
unintentional placement or setiling or shifting of the improvements constructed,
reconstructed, or altered thereon (in accordance with this Declaration) to a distance of
not more than three (3) feet, as measured from any point on the common boundary
along 2 line perpendicular to such boundary. However, in no svent shall an easement
for encroachment exist if such encroachment oceurred due to willful and knowing
conduct on the part of the Declarant,

12.2 Easements for Utiliies, Ete. Declarant reserves unto. itself and grants to

the Association an sasement for the purpose of aecess and maintenance upon, across,
over, and under alt of the Properily to the exient reasonably necessary o install, replace,
Tepair, and maintain cable television systems, master television antenna systems,
security and similar systems, roads, walkways, bicycle pathways, trails, takes, ponds,
wetlands, drainage systems, strest lights, signage, -and all utilities, ‘including, but not
fimited to, water, sewer, meter boxes, telephone, ges, and electricity. The Declarant
andior the: Association may assign these rights to any focal utility supplier, Cable
Company, Security Company or other company providing a service or utility to Windmitt
Country Estates subject fo the fimitations herein.

This easement shail not enfitle the holders to construct or install any of the
foregoing systems, facilities, or utilities over, under or through any existing Dwelling Unit
on a Lot, and any damage o a Lot resulting from the exercise of this aasement shall

promptly be repaired by, and at the expense of, the Person exercising the easement.

Declarant specifically grants to the local utility suppliers easements across the
Property for ingress, egress, installation, reading, replacing, repairing, and maintaining
utility meters-and boxes. However, the exercise of this easement shall not extend to
permiiting entry into the Bwelling Unit on any Lot, nor-shall any utilities be installed or
relocated on the Property, except as approved by the ARC or Declarant.

The exercise of this easement by any party other than the Association shall be
subject fo prior notice to the Association, which shall ba permitted to coordinate and

supervise access to the Property by the grantee of the easement. The exercise of the )

easement also shall.not unreasonably interfere with the use of any Lot and, except in an
emergency, entry onto any Lot shall be made only after reasonable notice to the Owher
Gf ocoupant. N

12.3 Easements to Serve Additional Property. The Declarant hereby reserves

for itself and its duly authorized agenis, representatives, employees, SUCCESSOors,
assigns, licensees, and morigageses, an sassment over the Common Area for the
purposes of enjoyment, use, access, and deveiopment of the property described in
Exhibit “B," whether or not such property is made subject fo this Declaration. This
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easement includes, but is not limited to, a right of ingréss and egress over the Common
Area for construction of roads and for connecting and instailing utilities on such
sroperty. Declarant agrees that it and its assigns shall be responsible for any damage
~zused to the Common Area as a result of vehicular traffic connected with development
= sucn oropeny. Declarani further agrees that ¥ the sasement is exercised for
_shmanent access 10 such property and such property or any portion thereof is not
made subject to this Declsration, the Declarant shall enter into a reasonable agreement
with the Association to share the cost of maintenance of any dccess roadway serving
such propariy.

12.4 Easements for Cross-Drainage. Every Lot and the Common Area shall be
nurdened with easements for natural drainage of storm water runoff from other porlions
of the Properly; provided, no Person shall alter the natural drainage on any Lot to
increase materiaily the drainage of stormy water onto adjacent portions of the Property
without the consent of the Owner of the affected property, the ARC, and the Declarant.

42.5 Right of Enfry. The Association shall have the right, but.not the obligation,
and a perpetual easement is hereby granied to the Assoclation, to enter all portions of
the Property, including each Lot and Dwelling Unit, for emergency, security, and safety
reasons. Such right may be exercised by the authorized agents of the Association,
members of the ARC, officers, or committees; and by all police officers, fire fighters,
ambulance personnel, and similar emergency personnel in the performance of their
dufies. Except in emergencies, entry into a Dwelling Unit shall be only duiing
reasonable hours and after notice to and permission from the Owner thereof. This
sasement includes the right to enter any Lot or Dwelling Unit to cure any condition
which increases the risk of fire or other hazard if an Owner fails or refuses to cure the
condition within 2 reasonable time after request. by the ARC, but does not authorize
entry inte any Dwelling Unit without permission- of the Owner, except by emergency
personng! acting in their official capacities.

12.6 Easements for Maintenance and Enforcement. Authorized agents of the
Association shall have the right, and a perpetual easement is hereby granted to the
Association, fo enter all portions of the Property, including each Lot or Dwelling Unit to
(a) perform its maintenance responsibilities under Adicle 1l, and (b) make inspections to
ensure compliance with this Declaration, any Supplemental Declaration, by-laws, and
rules. Except in emergencies, entry into a Dwelling Unit shall be only during reasonable
hours and afier notice to and permission from the Owner. This easement shall be
exercised with a minimum of interference to the quiet enjoyment to Owners’ property,
and the Association at its expense shall repair any damage. i

The Association also may enter a Lot fo abate or remove, using such measuras
as may be reasonably necessary, any structure, thing or condition which violates the
Declaration, any Supplemental Declaration, the by-laws, the Community-Wide
Standards, or the rules. All costs incurred. including reasonable attorneys’ fees shall be
assessad against the violator as a Special Assessment.
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12.7 Rights to Surface Water, Groundwater, Storm water Runoff, Effluent, and
Water Stored Underground. Declarant hereby reserves for itself and its designees all
fights to surface water which are appurienant to the Property, all of which surface water
rights are to be consalidated by Declarant for use on golf courses fo-be constructed
within the Properiy and for storage in underground storage facilities to be located within
the Property. Declarant further reserves for itself and iis designees all rights 1o
groundwater, storm water runoff, sffiient, and water stared in all underground storage
tacilities located or produced within the Property. Each Owner agrees, by acceptance of
a deed to a Lot, that Declarant shall retain ail such rights. Such rights shall include an
easement over the Property for access, and for installation and maintenance of facilities
and equiprent to capture and transport such water, rurioff, and effluent. This Section
12.7 may not be amended without the consent of the Declarant and the reservations
made and rights created pursuant io this Section 12.7 shall survive the termination of
this Declaration. Neither the Declarant nor any Owner shalf be deemed by this
reservation, or the consolidation of water rights to be made pursuant to this reservation,
to abandon any right to water which is appurtenant o or which may be exercised in
conneotion with the Property.

12.8 Easements for Lake and Pond Maintenance and Flood Water. Declarant
reserves for itself, the Association, and their designees, the nonaxclusive right and
easement, but not the obligation, to enter-upon the lakes, ponds, streams, and wetlands
located within the Area of Common Responsibility to (a) construct, maintain, and repair
pumps in order to provide water for the irfigation -of any of the Area of Common
Responsibility; (b) construct, maintain, and repair any bulkhead, wall, dam, or othsr
structure retaining water; and {c) remove trash and other debris therefrom and fulfill
their maintenance responsibiliies as provided In this Declaration. Declarant, the
Assogiation, and their designees shall have an access easement over and across any
of the Property abutting or containing any portion ‘of any of the lakes, ponds, sireams, or
wetlands to the extent reasonably necessary to exercise their rights under this Section
12.8.

There is further réserved herein for the benefit of Declarant, the Association, and
iheir designees, & perpetual. non-exclusive right and easement of access and
encroachment over the Common Area and Lots (but not the Dwelling Units thereon)
adjacent to or within one hundred feet of lake beds, ponds, streams and wetlands within
the Property, in order to (a) temporarily flood and back water upon and maintain waler
over such portions of the Property; (b} fil, deain, dredge, deepen, clean, fertilize, dye.
and generally maintain the lakes, ponds, streams, and wetlands within the Area of
Commaon Responsibility subject to the approval of all appropriate regulalory bodies; (c)
maintain and landscape the slopes and banks pertaining to such lakes, ponds; streams,
and wetlands; and (d) enter upon and across stch portions of the Property for the
purpose of axercising their rights under this Section 12.8. All Persons entitied to
exercise these easements shall use reasonable care in, and repair any damage
resulting from the intentional exercise of the rights granted under such easements.
Nothing herein shall be construed to make Declarant or any other Person liable for
damage resulting from flooding due io heavy rainfall or other natural occurrences.
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IN WITNESS WHEREOF, the unders:gned has hereunto caused this Declaration
of Restrictions fo be signed on.its behalf.
do, and to be attested by __ Ted H. Hayes , on this 20 “Fday
. of January, 2006.

DECLARANT:

D

Ted H. Hayes, Pragident

bt

STATE OF MISSOURI ss.

g
COUNTY OF CASS )
Before me, the undersigned, a Notary Public in and for said County and State,
personally appeared TED H. HAYES, President of Windmill Country Estates, Inc.,
stating that said corporation is the owner named above; that the facts stated therein are
true according to the best knowledge and belief of said President; and said President is
known to me to be the person who executed the within Declaration of Covenants and

Restrictions on behalf of said Owner and acknowledged to me that he executed the
same for the purpose therein stated.

Subscribed au‘g’swom to before me a Notary Public, at my office in Harrisonville,
M:ssoun this 20 day of January, 2008.

Comm;sszon Expires:

%aawc&w Lo,_2008 T

Hatary Putiic « = Siate of Kissouri

Sulitl o Gnss

i My Commissicn Exueos oy, 2 ,
- Comimniss Ion#04501vasg . ,‘
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