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SECTION A

The nature of law

Answer one question using examples from your full course of study.

1  ‘The courts of England and Wales are courts of law, not courts of morality’.

Discuss the challenges faced by judges in separating law from morality. [20]

2 ‘Justice is a concept which is difficult to define but is easily identified in practical examples.’

Discuss the meaning of justice in light of this statement. [20]
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SECTION B

Human rights law

Choose Part 1 or Part 2.

Part 1
Answer the three questions below.

The first two questions are based on the scenarios below. The scenarios are not related.

Layla is a famous TV fitness personality who has recently published a book on healthy lifestyles.

A newspaper has discovered that Layla’s adopted teenage daughter, Mia, has addiction issues.
They have published an article with photographs of Mia looking very unwell as a patient in a private
rehabilitation clinic.

The newspaper has published another article alleging that Layla has not paid any tax on her earnings
from the book.

Layla has recently given birth to a second child. She wants to name the child ‘Fruity Smoothy’ but the
Registrar for Births has refused to register this name. The child is currently without a name.

Tom, a senior government diplomat, is diagnosed with the early stages of dementia. Although he has
told nobody about his diagnosis, he begins to receive phone calls from a private company inviting
him to participate in some experimental drug trials. Tom suspects that the health authority has given
his data away without permission. He is told that it is common practice to release such data but it is
always anonymised so that any references to an individual are removed.

Tom also discovers that his employer has been secretly monitoring his private phone conversations.
This was because they were worried about Tom’s mental health and wanted to assess whether he

was still fit to work. When Tom complains he is told that this is standard practice although he has
never heard of this previously.

3 Advise Layla whether she will be able to use Article 8 of the ECHR to challenge the publication
of the article and photographs of her daughter, the allegations about her tax and the Registrar’s
decision. [20]

4 Advise Tom whether the health authority’s actions amount to a breach of confidence and whether
his employer has breached the Regulation of Investigatory Powers Act 2000. [20]

Essay question on human rights law

5* The freedoms contained in Article 11 are vital in a properly functioning democracy, but they are all
too easily restricted.

Discuss the extent to which you agree that this statement is accurate. [20]
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Part 2
Answer the three questions below.

The first two questions are based on the scenarios below. The scenarios are not related.

Kofi works for an internet company based in the UK. In December 2020 he is arrested and interrogated
for three days by the police on suspicion of spying for a foreign country. He is denied access to a solicitor.
The Daily Globe runs a story called ‘Face of a Spy’ next to a picture of Kofi. The chief of police is quoted
as saying: ‘This man has done huge damage to his country’s defence’. Kofi’s trial begins in May 2022. His
defence team request access to his work emails but the prosecution refuse access on security grounds.
The principal witness is simply known as ‘Q’ — a security expert who gives evidence via video link and with
voice distortion so that his true identity is not revealed. The jury convict Kofi. The judge allows only partial
details of the judgment to be published, claiming that some aspects would prejudice national security.

Charlie is taking part in a peaceful sit-down protest to highlight climate change. PC Davies recognises
Charlie and says: ‘This one is a trouble-maker’. He grabs Charlie and takes her out of the crowd. She
is photographed and searched. No details are given about the search, but Charlie wrestles free from
the police and runs away.

In the evening the police ask the crowd to disperse but they refuse to do so. There are several scuffles
as the police try to move them on. One of the crowd, Zac, is taken to the police station. When he arrives,
he is taken straight to a cell and kept there overnight. When he asks for the reason he is being detained
he is told: ‘for your own safety’ and he is kept overnight. He is then released without charge.

Ling is travelling to the protest by coach. The coach is stopped by the police and everyone is

searched. Although no suspicious items are found, the coach is sent back without allowing the
passengers to proceed to the protest.

6 Advise Kofi whether any of his rights under Article 6 have been breached. [20]

7 Advise Charlie, Zac and Ling whether the police have exercised their powers of stop and search
and arrest lawfully. [20]

Essay question on human rights law

8* The freedoms contained in Article 11 are vital in a properly functioning democracy, but they are all
too easily restricted.

Discuss the extent to which you agree that this statement is accurate. [20]
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SECTION A

The nature of law

Answer one question using examples from your full course of study.

‘The rule of law is seen as an essential principle within our legal system.’

Discuss the extent to which you agree that the rule of law is central to our legal system. [20]

‘It is much harder for a multicultural society, reflecting a diversity of views, to arrive at a moral
consensus.’

Discuss how effectively the legal system of England and Wales can adapt to changes in morality,
in the light of the above statement. [20]
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SECTION B

Human rights law

Choose Part 1 or Part 2.

Part 1
Answer the three questions.

The first two questions are about the scenarios. The scenarios are not related.

Amari is an asylum seeker who has arrived in the United Kingdom from a war zone. He is sent to
an asylum detention centre while his application for asylum is processed. Six months later he is still
waiting for a decision and his detention has not been reviewed.

Ben is a suspected terrorist. He is placed under personal restrictions and surveillance by the security
forces as he is described as a security risk. He is also placed under a 16-hour daily curfew and his
passport is taken away. He is electronically tagged and is subject to severe limitations on who he can
associate with.

Casey is a prisoner serving a life sentence who is eligible for their parole hearing. Three days before
the hearing, it is cancelled due to ‘staff shortages on the parole board’. They are told that they will
have to wait another year as they are a ‘very high risk’ prisoner.

Nina is a 21-year-old woman with learning difficulties. She has previous convictions for shoplifting. A
police officer, investigating a robbery on the high street, sees Nina in a nearby park. She approaches
Nina and asks her where she has been all evening. Nina says nothing. The officer then tells Nina
that she must accompany her to the station. When Nina asks why, the officer replies: “You know what
you’ve done’.

On arrival at the station, Nina is taken straight to an interview room. She is cautioned using the
following words: ‘Be careful what you say, as it may be given in evidence. You must answer every
question’. Nina asks for a solicitor, but is told it is too late to get one. Nina is questioned for six hours
without a break. She asks for a drink but is told she cannot have any food or drink until she has
cooperated fully. Nina is so hungry and exhausted that she confesses to the crime.

3  Advise Amari, Ben and Casey as to whether they can use Article 5 to assist their cases. [20]

4  Advise Nina whether her treatment by the police when she was arrested and during her
subsequent interview was lawful, and what effect this may have on her case. [20]

Essay question on human rights law

5* The Human Rights Act 1998 has been largely successful in strengthening protection for human
rights. However, there are still enough areas of concern to suggest the need for reform.

Discuss the extent to which you agree with this statement. [20]
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Part 2
Answer the three questions.

The first two questions are about the scenarios. The scenarios are not related.

Henry is a famous investigative journalist who has a weekly podcast exploring controversial news
stories. He has a regular audience of more than two million listeners. Recent podcasts have included
the following content:

» Aclaim that a drug recently licensed by the NHS to help with obesity is in fact linked with
very high levels of cancer.

* Aninterview with a climate protestor who encourages teenagers to become actively
engaged in civil disobedience instead of going to school.

*  Aclaim that a government minister has accepted a large bribe from a foreign country which
is hostile to the United Kingdom.

A government lawyer obtains an injunction banning further podcasts by Henry and shuts down his
website.

Ivan is a film-maker who has just separated from his wife, Orla. He makes a film about their
relationship which contains both disturbing scenes and some graphic sexual content. The film is
banned by the board of censors. Angered at this ban, Ivan decides to project the film onto a public
building in the centre of town as a protest. He does this on a busy Saturday afternoon when families
are out shopping. The police arrest him and confiscate the film.

Ivan has also published his diary in which he makes several serious claims about Orla’s behaviour.
He claims that she was often physically and emotionally abusive towards him, that she tried to

humiliate him in public, and that her treatment of him caused him to suffer from depression. Ivan has
two witnesses who support his version of events. Orla brings a case against him for defamation.

6 Advise Henry whether his Article 10 rights have been breached by the injunction and the closure
of his website. Explain what grounds could have been used to justify such action. [20]

7  Advise Ivan whether the laws on obscenity would apply to his film and whether Orla could bring a
claim against him in defamation based on the content of the diary. [20]

Essay question on human rights law

8* The Human Rights Act 1998 has been largely successful in strengthening protection for human
rights. However, there are still enough areas of concern to suggest the need for reform.

Discuss the extent to which you agree with this statement. [20]
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