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UNITED STATES DISTRICT COURT 
for the 

District of Massachusetts (Boston Division) 

)     Case No. 1: 24-cv-11909-MJJ 
 ) 

Mark C. Bashaw, Brandon Hayes, & William N.      ) 
Moseley Jr.  (Pro Se)        ) 

Plaintiff(s) 

-v-

Sean Reardon, in his official capacity as Mayor, 
Newburyport, Massachusetts 

Defendant(s) 

) 
)  
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs' Opposition to Defendant's Motion to Dismiss Pursuant to Fed. R. Civ. P. 12(b)(1)
and 12(b)(6)
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Plaintiffs' Opposition to Defendant's Motion to Dismiss Pursuant to Fed. R. Civ. P. 12(b)(1) 
and 12(b)(6) 
 
"Liberty lies in the hearts of men and women; when it dies there, no constitution, no law, no 
court can save it." – Judge Learned Hand 

I.  Introduction 

The plaintiffs, Mark C. Bashaw, Brandon Hayes, and William N. Moseley Jr., submit this 

opposition to the defendant’s Motion to Dismiss under Federal Rule of Civil Procedure 12(b)(1) 

and 12(b)(6). The defendant's motion overlooks key facts and mischaracterizes the nature of this 

case and continues to subvert human nature itself. This case is not about government speech or 

technical legalities—it concerns the unlawful actions of a government official, the defendant 

(Mayor Sean Reardon), who has violated his oath to the Constitution and acted in a manner that 

undermines the objectives ordained by 'We the People.' This case concerns upholding the 

Constitution, natural law, and the Republic. The actions of Mayor Reardon go beyond symbolic 

speech and represent a Foreign Belligerent Ideology (FBI) that directly contradicts the natural 

law and the founding objectives of this nation. By raising the transgender flag, the defendant has 

endorsed an ideology foreign to the Constitution and repugnant to natural law—the foundation of 

our society. We the People, created by God, ordained this Constitution, and any attempt to 

undermine its objectives through foreign belligerent ideologies is unlawful. 

 

II. Definitions 

1. Natural Law: A rule of conduct arising out of the natural relations of human beings, 

established by the Creator, and existing prior to any positive law. It is discoverable by reason and 

dictates what is right or wrong by the nature of mankind. 
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2. Foreign Belligerent Ideology (FBI): An ideology or set of beliefs originating outside the 

established legal, cultural, or political framework of a nation, which is seen as hostile or 

antagonistic to the core objectives, principles, or sovereignty of that nation. In this context, 

"foreign" refers to being external or unrelated to the constitution and foundational lawful 

systems, while "belligerent" implies an aggressive or confrontational stance that undermines or 

opposes the established order and objectives. 

3. Republic and Republican: Republic: A commonwealth; a state in which the exercise of 

the sovereign power is lodged in representatives elected by the people. In a republic, the people 

exercise sovereignty through their representatives. Republican: Refers to the form of government 

guaranteed by the U.S. Constitution, which ensures a Republican Form of Government (Article 

IV, Section 4). In this context, it means a government where the powers of sovereignty are 

vested in the people and exercised by representatives chosen by the people. 

4. Oath: A solemn affirmation or declaration, made with an appeal to God for the truth of 

what is affirmed. The appeal to God in an oath implies that the person imprecates His vengeance 

and renounces His favor if the declaration is false, or if the promise is broken. 

5. Swear: To take an oath; to declare on oath the truth of a statement; to administer an oath 

to a witness or other person. It involves calling upon God to witness the truth of the statement. 

6. Notice: Information, an advice or warning, whereby a person is apprised of some fact 

which it is incumbent on him to know, and which it is the duty of the notifying party to 

communicate. The plaintiffs sent lawful notice to Mayor Reardon, warning him to cease and 

desist the actions at issue in this case. 

7. Opportunity: A set of circumstances or a suitable occasion for the purpose of being 

heard, for acting, or for exerting oneself. It often refers to a legal opportunity given to someone 
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to assert their rights or defend against claims. The plaintiffs provided the defendant an 

opportunity to comply before initiating legal action, but the defendant ignored it. 

8. Government Speech: Speech made or sanctioned by the government, often in the 

context of a government institution or public official. It involves statements or endorsements by 

government officials or agencies. In this case, the act, sanctioned by the defendant in his official 

capacity on publicly owned property, unlawfully endorses an ideology that contradicts natural 

law and the Constitution, violating the duties of a public official. 

9. Public Officer/Public Servant: An individual who has been appointed or elected to 

carry out some portion of the sovereign powers of the government. Public officers/servants have 

duties defined by law and are accountable to the public, at all times. 

III.  The True Nature of This Case 

The defendant's actions are unlawful because they undermine natural law—the 

immutable truths that govern humanity. The Constitution is not merely a document of legal rules; 

it is a reflection of these objective and fundamental truths. The defendant’s endorsement of an 

ideology that defies natural law is an affront to the very foundation of our Republic. The 

defense's argument that this is about government speech is a mischaracterization designed to 

avoid the real issue: the violation of natural law and the Constitution. We refuse to engage with 

the defense's assumptions and presumptions about this case. This is not a First Amendment issue, 

nor is it about government speech. It is about the defendant's violation of the fundamental 

purpose and objectives of the Constitution—justice, domestic tranquility, and the general 

welfare—as enshrined in the Preamble. By endorsing a divisive and harmful ideology, the 

defendant has undermined the very fabric of our Republic and violated his oath to uphold the 

Constitution. 
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IV.  The Defendant’s Oath and the Breach of Duty 

The defendant, in his official capacity as Mayor of Newburyport, took an oath to uphold the 

Constitution of the United States. This oath binds him to the Constitution’s moral objectives, 

including justice, domestic tranquility, and the general welfare, which are rooted in natural law. 

His actions in raising the transgender flag, however, are completely outside the confines of the 

Constitution and represent a breach of this oath. (See Exhibit A, Mayor Sean Reardon’s Oath of 

Office). This case is not about 'government speech'; it is about the government’s unlawful 

endorsement of an ideology that is foreign and belligerent to the Constitution. As licensed 

attorneys, defense counsel took oaths to uphold and defend the Constitution of the United States 

and the Commonwealth of Massachusetts as their primary responsibility. (See Exhibits B and C, 

Massachusetts Bar Oaths of Attorneys Simms and Waters). As officers of the court, their duty is 

to ensure that all government actions, including those of the Mayor they are defending, are in 

alignment with the objectives enshrined in the Constitution. It is therefore perplexing that the 

defense's arguments appear to support actions that contradict these fundamental objectives. 

While attorneys have a duty to provide a robust defense, they must also reconcile this with their 

commitment to the Supreme Law of the Land. In defending an act that subverts the natural and 

constitutional order, the defense appears to be in conflict with their own professional oath. The 

question arises: at what point does a defense of government actions, which contradict the 

Constitution and natural law, become not just lawfully flawed but morally indefensible? By 

supporting actions that breach the Constitution, the defense’s position does not appear to align 

with their professional oaths. Moreover, Plaintiffs Mark Bashaw and William Moseley, who 

together have dedicated 41 years of active-duty military service to defending the Constitution of 

the United States, bring this action as a continuation of their sworn duty to protect the Republic. 
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(See Exhibit D: Mark Charles Bashaw, U.S. Army, DA Form 71 - Oath of Office & William N. 

Moseley, U.S. Navy, NAVPERS 1000/4 - Oath of Office). As outlined in Bashaw’s Affidavit of 

Truth (Exhibit E), his commitment to defend the Constitution extends beyond his military service 

and into his civilian life. Born in Newburyport, with deep roots and immediate family residing in 

the community, Bashaw’s vested interest in the city’s governance reinforces his personal stake in 

ensuring that its officials uphold the Constitution and natural law. Just as they defended the 

Constitution abroad, Bashaw and Moseley defend it domestically. Their military service 

highlights the gravity of this case, as the defendant’s actions are not merely symbolic—they 

undermine the foundational objectives of the Constitution that Service Members, including 

Bashaw and Moseley, have fought to protect. In addition, Plaintiff Brandon Hayes, as the 

President of the Natural Law Institute, has spent his career defending and promoting the 

objective science of natural law that forms the bedrock of the Constitution. His civil duties, 

alongside his professional commitment to natural law, underscore the plaintiffs' collective 

dedication to upholding the Constitution. As outlined in his Affidavit of Truth (Exhibit F), Hayes 

has been actively involved in illuminating the dangers of unlawful indoctrination, particularly 

through his work with Citizens for Responsible Education. He has worked diligently to expose 

the insidious practices within government schools, including the promotion of divisive gender 

ideologies, which contradict natural law and the Constitution. For example, Hayes has 

documented the removal of educational materials by the defendant, Mayor Sean Reardon, as a 

direct violation of First Amendment rights and natural law principles. By bringing this action, 

Hayes continues his work to ensure that public servants adhere to the natural law and 

Constitution they are sworn to defend, thereby upholding the foundational principles that have 

been central to his life's work. On March 30, 2024, Plaintiff Brandon Hayes personally took a 
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photograph of the Foreign Belligerent Trans Flag being flown on publicly owned property at 

Newburyport City Hall, after defendant received notice and opportunity not to conduct such acts. 

This photograph, included as Exhibit C in the initial complaint, documents the unlawful display 

of a foreign belligerent ideology on government property, in direct violation of the objectives 

enshrined in the U.S. Constitution, the Massachusetts Constitution, and natural law.  

V. Standing on Article V of the U.S. Constitution and Article V of the Massachusetts
Constitution

Article V Article V of the United States Constitution establishes that We the People are 

the sole authority for amending or altering the Constitution. Any changes to the Constitution 

must be made through a constitutional process—not through unilateral actions by government 

officials. The Preamble of the Constitution declares that it is ordained by the People, and only 

through their collective will can its objectives be modified. Similarly, Article V of the 

Massachusetts Constitution states: “All power residing originally in the people, and being 

derived from them, the several magistrates and officers of government, vested with authority, 

whether legislative, executive, or judicial, are their substitutes and agents, and are at all times 

accountable to them.” This enshrines the fundamental truth that all governmental authority 

originates from the people, and government officials, including the defendant, are merely agents 

and substitutes of the people’s will (Constitution). These officials are at all times accountable to 

the people, meaning their actions must align with the Constitution and the objectives ordained by 

the people. In this case, the defendant’s endorsement of a Foreign Belligerent Ideology (FBI), by 

raising the transgender flag, constitutes an unlawful alteration of the foundational principles and 

objectives enshrined in both the U.S. Constitution and the Massachusetts Constitution. These 

actions are an attempt to redefine the Republic without going through the proper constitutional 
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amendment process outlined in Article V of the U.S. Constitution. By bypassing the will 

(Constitution) of the people, the defendant has violated his duty to act in accordance with the 

principles of both Constitutions. Therefore, the plaintiffs, as members of We the People, have 

standing to prevent this unlawful breach of the constitutional order. The Massachusetts 

Constitution further reinforces that the people’s power to hold their public officials accountable 

is continuous—“at all times”—and cannot be ignored or overridden by the unilateral actions of a 

government official. The plaintiffs have every right to challenge this, as they are defending not 

only the constitutional process but also the natural rights and unalienable truths that the 

Constitution seeks to protect. 

 

VI.  The Preamble and Reason Doctrine Provide the Framework for Constitutional 
Interpretation 
 

The plaintiffs introduce a new interpretive framework—referred to as the Reason 

Doctrine—to guide the Court in interpreting the Constitution in a manner consistent with the 

principles of justice, domestic tranquility, and the general welfare, as enshrined in the Preamble. 

The Reason Doctrine draws from the legal definition that recognize reason as the mental faculty 

by which we distinguish truth from falsehood and good from evil, ensuring that laws serve their 

intended purposes. This doctrine aligns with lawful principles grounded in natural law and the 

common law tradition, which emphasizes that laws must be interpreted through the lens of 

reason. Reason allows the Court to make logical inferences from facts and propositions, ensuring 

that government actions conform to constitutional objectives and the underlying truths of human 

nature. The plaintiffs argue that the defendant’s actions—by endorsing a divisive and harmful 

belligerent ideology through the raising of the transgender flag—fail the Reason Doctrine by 
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violating the essential principles of truth, good, and logical inference that underpin constitutional 

governance. 

Application of the Reason Doctrine to the Defendant’s Actions 

The defendant’s actions, in promoting a foreign and belligerent ideology, violate the Reason 

Doctrine on several fronts: 

A. Truth vs. Falsehood 

The defendant’s endorsement of belligerent gender ideology contradicts biological truths and 

natural law. By raising the transgender flag, the mayor promotes a belief that is at odds with the 

objective truth of human nature and the inherent laws of nature. This violation of truth 

undermines the constitutional goals of justice and general welfare. 

B. Good vs. Evil 

The belligerent ideology endorsed by the defendant creates division and conflict, violating 

the constitutional aim of domestic tranquility. By supporting practices that involve irreversible, 

unethical medical procedures, and psychological manipulation, the mayor's actions actively harm 

society, failing the test of good. These actions disturb 'domestic tranquility,' defined as the 

condition of peace and order within a society, which government is charged with maintaining. 

By promoting divisive and belligerent ideologies, the mayor has undermined societal harmony, 

contributing to unrest and violating his duty to preserve the general welfare and peace of the 

community. 

C. Logical Inferences 

There is no logical basis for the defendant’s actions. The promotion of this belligerent 

foreign ideology does not align with the constitutional objective to promote the general welfare. 
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The defendant’s endorsement lacks any reasonable connection to legitimate government 

interests, thus failing the Reason Doctrine’s test of logical inference. 

The plaintiffs submit that the Reason Doctrine should guide the Court in its interpretation of the 

defendant’s actions. By failing the tests of truth, good, and logical reasoning, the defendant’s 

actions are completely unlawful, unconstitutional, and violate the foundational principles and 

objectives of the Republic. The Court must act to restore adherence to reason and the 

Constitution’s true objectives. 

 

VII.  Rule 12(b)(1): Plaintiffs' Standing to Defend the Republic 

The plaintiffs have standing because the harm caused by the defendant’s unlawful 

endorsement of the transgender flag is concrete and particularized. This is not a mere political 

disagreement; it is a claim grounded in direct injury to the plaintiffs, including moral and 

psychological attacks, resulting from the government’s promotion of a belligerent ideology that 

subverts the natural law, justice, domestic tranquility, and the general welfare that the 

Constitution is designed to promote and protect. 

 

VIII. Rule 12(b)(6): The Defendant's Actions Are Unlawful 

The defendant’s actions are unlawful and go beyond mere government speech. By raising 

the transgender flag, the defendant has endorsed a divisive and subversive belligerent ideology 

that threatens the general welfare, undermines domestic tranquility, and contradicts the principles 

of natural law. The plaintiffs are not challenging the government’s right to speak; they are 

challenging the government’s unlawful endorsement of a foreign belligerent ideology that 

directly conflicts with the Constitution’s objectives. The defendant’s actions have breached the 
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government’s duty of neutrality and have endorsed an ideology foreign to the founding 

principles of this nation and the Constitution entirely. 

IX.  The Defendant’s Mischaracterization of the United States as a Democracy Is 
Constitutionally Inaccurate 
 

The defendant repeatedly mischaracterizes the United States as a democracy, suggesting 

that any grievances regarding government actions, including constitutional violations, should be 

addressed solely through elections rather than through the courts. The defense stated, 'None of 

the countless similar facets of our democracy constitute an establishment of religion. Nor does 

the transgender flag flown here.' However, this stance fundamentally misunderstands the 

republican form of government guaranteed by Article IV, Section 4 of the Constitution. The 

Constitution does not guarantee a democracy where the will of the majority is the final authority; 

instead, it establishes a Republic, where the government is constrained by the rule of law and the 

objectives enshrined in the Preamble, including justice, domestic tranquility, and the general 

welfare. Is it the position of the defendant that he can act outside the Constitution without 

consequence or accountability, so long as he faces the electorate at the ballot box every few 

years? What does voting have to do with holding accountable a public official who cannot or will 

not uphold his sworn duty to support the Constitution? Does the defendant believe that merely 

standing for re-election absolves him from responsibility to follow the law and respect 

constitutional boundaries? To suggest that the electorate is the only recourse for addressing 

constitutional violations completely undermines the structure of our Republic, where the courts 

serve as a vital check on government actions that exceed constitutional authority. Public officials 

do not have carte blanche to violate the Constitution or their oath of office simply because they 

are elected. The judiciary exists to enforce constitutional limits and ensure that no official, 



  12 of 14 

regardless of electoral process, acts outside the bounds of their lawful authority. The defendant’s 

attempt to deflect accountability by implying that his actions should be subject only to electoral 

judgment is not only an evasion of responsibility but also a subversion of the rule of law. The 

Constitution places clear limits on the powers of government officials, and the courts are 

empowered to uphold those limits whenever they are breached. The defense’s position risks 

undermining constitutional accountability to a mere political process, ignoring the vital role of 

judicial oversight in safeguarding the Republic from unlawful actions by elected officials. 

Additionally, the defense cannot credibly bring up constitutional arguments to justify 

government actions and endorsements when they fail to recognize the laws of nature themselves. 

By endorsing actions and belligerent ideologies that fundamentally subvert the natural order—

such as supporting the active castration and mutilation of human nature—the defense undermines 

the very foundation upon which the Constitution is built. The Constitution, as an embodiment of 

natural law, cannot be invoked to defend actions that are inherently contrary to the basic 

principles of human nature, truth, and justice. The defense's position is not only lawfully flawed 

but also morally contradictory, as it seeks to defend government actions that attack fundamental 

human nature under the guise of constitutional protection. Furthermore, while the defendant 

relies on case law, the Supreme Law of the Land is the Constitution, not judicial opinions. The 

defendant’s actions and endorsements directly subvert natural law, rendering any reliance on 

case law in this context misleading and without credibility. 

X. Conclusion 

For the foregoing reasons, the plaintiffs respectfully request that this Court deny the 

defendant’s Motion to Dismiss in its entirety. The defendant’s actions violate the fundamental 

principles of natural law, undermine the objectives of the Constitution, and breach the 
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foundational oaths sworn to uphold the Republic. This is not merely a case about technical 

legalities or government speech. It is about the unlawful endorsement of a foreign and belligerent 

ideology that contradicts justice, domestic tranquility, and the general welfare—enshrined in the 

Preamble and safeguarded by the Constitution. To suggest that such constitutional violations 

should be remedied solely at the ballot box is a gross misunderstanding of the role of the 

judiciary in our Republic. The courts are the guardians of constitutional limits, charged with 

ensuring that no elected official acts beyond the scope of their lawful authority. The Constitution 

does not exist to be molded by transient electoral majorities but stands as a permanent safeguard 

of the rights and liberties of the people. The defense’s attempt to sidestep these violations by 

invoking democratic processes, while ignoring the deeper obligations to natural law and 

constitutional order, reflects a dangerous disregard for the very system of governance they are 

sworn to protect, a Constitutional Republic. Public officials cannot evade accountability and 

responsibility of their unlawful acts through political processes; they must be held to the rule of 

law and the oath they swore to uphold. The Court’s intervention is required to correct this breach 

and to affirm the enduring authority of We the People over unconstitutional actions. By 

defending the constitutional process and the natural rights embedded within human nature, the 

plaintiffs stand as protectors of the Republic and its foundational objectives. The Court must now 

act to preserve the integrity of the Constitution and restore adherence to its enduring and inherent 

truths. 

 

XI. Plaintiffs' Response Regarding Local Rule 7.1(A)(2) Certification 
 

The plaintiffs respectfully inform the court that they have no record of receiving any 

voicemail, email, or certified mail from the defendant’s counsel attempting to confer regarding 

the issues raised in the defendant’s Motion to Dismiss. To the best of the plaintiffs’ knowledge, 
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September 12, 2024 

Attorney Adam Simms  

IN RE: CERTIFICATE OF ADMISSION AND GOOD STANDING 

Enclosed please find the Certificate of Admission and Good Standing for Commonwealth of 

Massachusetts Attorney Adam Simms .  The certificate provides certification of the attorney’s date 

of admission and current good standing at the Bar of the Commonwealth of Massachusetts. 

If you have any questions or should need further assistance, please do not hesitate to contact 

the Attorney Services Department at either sjccertsgs@sjc.state.ma.us or 617-557-1050. 

    Very truly yours, 

MAURA S. DOYLE 
Clerk 
Supreme Judicial Court 

MSD/ jr  
Clearance:  09/12/2024 09..11.2024 
Enclosures 
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, SS. 

BE IT REMEMBERED, that at the Supreme Judicial Court holden at Boston 

within and for said County of Suffolk, on  September 4, 1996,

said Court being the highest Court of Record in said Commonwealth: 

Adam Simms 

being found duly qualified in that behalf, and having taken and subscribed  

the oaths required by law, was admitted to practice as an Attorney, and, by virtue 

thereof, as a Counsellor at Law, in any of the Courts of the said Commonwealth: 

that said Attorney is at present a member of the Bar, and is in good standing 

according to the records of this Court*. 

In testimony whereof, I have hereunto set my hand and affixed the 

seal of said Court, this    twelfth     day of     September

in the year of our Lord two thousand and twenty-four. 

MAURA S. DOYLE, Clerk 

* Records of private discipline, if any, such as a private reprimand imposed by the Board of Bar Overseers or by any court, are not covered by this certification. X3116.

Amended January 2022, effective February 2022 for digital and/or electronic attestation for the Supreme Judicial Court for the County of Suffolk.
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COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, SS. 

BE IT REMEMBERED, that at the Supreme Judicial Court holden at Boston 

within and for said County of Suffolk, on  November 26, 2012,

said Court being the highest Court of Record in said Commonwealth: 

Kathryn M. Waters 

being found duly qualified in that behalf, and having taken and subscribed  

the oaths required by law, was admitted to practice as an Attorney, and, by virtue 

thereof, as a Counsellor at Law, in any of the Courts of the said Commonwealth: 

that said Attorney is at present a member of the Bar, and is in good standing 

according to the records of this Court*. 

In testimony whereof, I have hereunto set my hand and affixed the 

seal of said Court, this    twelfth     day of     September

in the year of our Lord two thousand and twenty-four. 

MAURA S. DOYLE, Clerk 

* Records of private discipline, if any, such as a private reprimand imposed by the Board of Bar Overseers or by any court, are not covered by this certification. X3116.

Amended January 2022, effective February 2022 for digital and/or electronic attestation for the Supreme Judicial Court for the County of Suffolk.
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Plaintiffs' Opposition to Defendant's Motion to Dismiss Pursuant to Fed. R. Civ. P. 
12(b)(1) and 12(b)(6)
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Plaintiffs' Opposition to Defendant's Motion to Dismiss Pursuant to Fed. R. Civ. P. 
12(b)(1) and 12(b)(6)
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