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DECLARATION OF COVENANTS, CONDITIONS ARD RESTRICTIONS

MARYKNOLL ESTATES OWNERS ASSOCIATION

GLEN ELLYWN, DU PAGE COUNTY, ILLINOILS
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This Declaration, made this l?\'ﬂq dav ot OC/Vt}bJ/\/ o e

197 , by the American National 1 Bank and Trust Company of E%

Chicago, not individually but solely as Trustee under a Trust =
Agreement dated September 12, 1978 and known as Trust Number EE:Q
43856 (hereinafter referred to as "Declarant’). ;“’E
~D
WITNESSET H: U\

WHEREAS, Declarant, 1s the Owner in ftee Simple/Pf certain
recal estate located in the Village of Glen Ellyn, County oOf

DuPage, State of Illinois which 1s legally descrigggﬁ' Exhibit 1~

"A" attached hereto and incorwnorated herein by refereepe (here- E\\

inafter referred to as the "Development Tract%&\kaﬁd %4;
;

WHEREAS, The Develover as nerelnafter/gggzqed desires toO
construct or cause to be constructed on the Development Tract,
a communitv of 115 single family qulEQﬁueg\iQ/bP owned and
maintained by Declarant and each Uranteé o¥ \other successor 1n
interest of the Declarant, together w1tﬁ\certaln cther amenities
and recreational and other facilitles located thereon, all as
hereinafter set forth for the useNa nd beneflt of the Owners and

Occupants of Residential Bu11d1ngs\1ocated on the Development

Tract; and \§;;:7

WHEREAS, Declarant Qesares that any convevance of all or
any portion of the DeveIOpmegg Tract be subject to certain
protective covenants, condrtﬂens, restrictions, reservations,

casements, liens and//?arg§s as hereinafter set forth, all of
which are declarejc;o be t furtherance of Declarant's desire to

promote the ordepi{/degﬁlopmeﬁt of the Development Tract, to
protect and preserve the values, desirability, attractiveness

and harmonlous anﬁ\proper use of the Developnient Tract, toO

provide for the ﬁﬁ}ntenance of the open spaces, community
fac111t1es<Qpa -{ﬁg areas, private roads and other common
fac111+1esaand facilitate the promer administration thereof;

and (\\\

WH“RJAS Declarant has deemed it desirable, for the effi-
cient pneservatlon of the values and amenities 1n the Develop-
ment Tract to create an agency to which is delegated and assigned
the powers of maintaining and administering the Development
Tract and the facilities and improvements thereon, and enforcing
the covenants and conditions and restrictions herein contained
and collecting and disbursing the assessments and charges
hereinafter created;

NOW, THEREFORE, Declarant hereby declares that all of the
Development Tract shall be held, sold, conveyed, transferred,
occupied, mortgaged and encumbered subject to the terms, provisions,
covenants, restrictions, conditions, reservations, easements,
liens and charges hereinafter set forth, all of which are
declared to be for the purposes of enhancing and prctecting the
value, desirability, attractiveness and harmonious and proper
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use of and administration of the Development Tract. These
casements covenants, restrictions, provisions, conditions,
reservations, liens and charges shall run with the real property
which comprises the Development Tract and shall be binding upon
all the parties having or acquiring any right, title or interest
in the Develcpment Tract or any part thereof, and shall inure toO
the benefit of each owner thereotf.

T
A

Lt)

ARTICL.

DEFINITIONS

For the purpose of brevity and clarity, certain words and
terms used in this Declaration are defined as folliows:

Association The Marvknoll Estates Owners Association,

an Illinois not-for-profit corporation, 1its
successors and assigns.

Development Tract The property hereinabove referred to and
legally described in Exhibit "A" which by
+his Declaration is submitted to the terms,
conditions, covenants, restrictions, reser-
vations, easements, liens and charges
herein described.

Any single familyv residence constructed on
the Development Tract.

Residential
Building

Those vortions of the Development Tract
legally described in Exhibit "B" attached
hereto and by this reference incorporatec
herein and the propertv legally described
in Exhibit "C" but onlyv to the extent

provided in Article XII hereof.

Common Areas

Board The Board of Directors of the Marvknoll
Estates Owners Association.

4

Member Every person or entity which holds member-
ship in the Homeowners Association.

Cwnex The person oY persons or entity whose
estates or interests, individually or

collectively, aggregate fee simple ownership
of a Residential Building and thelr successcIrs

and assigns. For the purpose of this
Declaration unless otherwise specifically
provided herein, the word "Cwner” shall
include any trust and beneficiary of a
trust, shareholder of a corpcration, Or

partner of a partnership holding legal title

to a Residential Building and the Declarant

as to all unsold Residential Buildings which
are or will be constructed on the Development

Tract.

Person A natural individual, corporation, partner-

g

ship, or other entity capable of holding
title to real property.

501-6724
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Occupant A pverson or persons, other than an Owner, 1n
lawful possession of one or more Residential
Buildings.
Declarant The American National Bank and Trust
Company of Chicago, not individually but
solely as Trustee under a Trust Agreement
dated September 12, 1978 and known as Trust
Number 43856.
Developer Arlingdale Development Group.
ARTICLE II
COMMON AREAS
1. Developer shall select and improve or cause to be

improved one or more portions of the Common Areas of the
Deveiopment Tract for use as parking areas, nature trails,
private streets and roads, walkways, and for such other recre-
ational and common beneficial purpcses as shall be determined by
Developer. The Common Areas as herein described shall include
at least but shall not be limited to the Common Areas described
in that certain Annexation Agreement recorded in the Office ot

the Recorder of Deeds of DuPage County, Illinois as Document NO.
R78-91263.
2. At any time after the recording of this Declaration,

Declarant may, but in any event, not later than the first to

occur of the completion and occupancy of the last Residential
Building on the Development Tract, or five vears from the date
hereof, the Declarant shall conveyv the Common Areas tTO an

I1linois not-for-profit corporation (hereinafter the "Assoclation')
to be formed and conducted as hereinafter described for the use
and benefit of all Owner and Occupants of the Develcopment

Tract, thelr guests and invitees.

3. Until Developer has completed its development and sale
of the Residential Buildings on the Development Tract, the
Developer shall have the right to improve the Common Areas as
Developer, in its discretion, deems appropriate; provided,
however, that all costs and expenses thereof shall be borne by
the Developer.

ARTICLE II11

THE ASSOCIATION

1. t any time before or after the recording of this
Declaration, but in any event not later than the completion and
occupancy of the first Residential Building on a portion of the
Development Tract, Developer shall organize an Il1linols not-for-
profit corporation to be known as the "MARYKNOLL ESTATES OWNERS
ASSOCIATION". or a name similar thereto, which corporation shall
hold record title to the Common Areas, subject to the limitations

set forth in Section 2 of Article II. The purpcse of the
Association shall be to perform all of the functions providec




herein and to effect that purpose the Association shall be the
governing organization for the maintenance, repair, replacement,
administration and operation of the Common Areas and for the
levving and collection of assessments to provide funds as they
may be reguired from time to time for such purposes and shall

have and possess all such powers as shall pe necessary oOrx
appropriate for the accomplishment of such duties and functions.

2. Each Owner and each Occupant of a Residential Building
in the Development Tract shall have the right and easement of
ingress, egress and enjcvment i1in and to the Common Areas and the
recreational facilities and other amenities thereon. The
rights and easements aforesaid of the Owners and Occupants shall
be subject to the terms and provisions of this Declaration, the
Assoclation's Articles of Incorporation, Bv-Laws and the rules
and regulations adopted from time to time by the Board.

3. All funds collected by the Association shall be held

and expended for the purposes designated herein and 1n 1ts

Articles of Incorporation and 1n the By-Laws. All such funds

(except for such special assessments as may be levied against

less than all of the members and for such adjustments as may be

reculred to reflect delinguent or prepald assessments and excent

for such funds as are collected in fulfillment of the provisions

of Article XII) shall be deemed to be hald for the bhenetit, use

and account of each of the Members 1n the ratio that the number -

of Residential Buildings owned by him bears to the total number —_
(D
i

of Residential Buildings in the Development Tract.

ARTICLE 1V —
-
MEMBERSHIP IN THE ASSOCIATION &=
LA
™)
1. Upon the formation of the Association, each person or

entity who is an Owner (as that term 1s hereinabove defined) of
a Residential Building in the Development Tract shall be a
Member of the Association, which membership shall be appurtenant
to said Residential Building, and each purchaser of anv Resi-
dential Building by acceptance of the deed therefor, covenants
and agrees to become and remain a Member of the Association
whether or not i1t shall be provided in anv such deed or other
convevance; provided, however, that any such verson or entity
who holds such interest merely as security for the performance
of an obligation shall not be a Member.

2. Membership in the Association shall automatically
terminate upon the sale, transfer or other disposition of a
Member's title interest in any Residential Building in the
Development Tract, at which time the new Owner of such title
interest shall automatically become a Member therecf; provided,
however, that such termination shall not relieve or release any
former Owner from any liability or obligations incurred under or
in any way connected with the Association during the period of
such former Owner's membership in the Association. Furthermore,
such termination shall not impair any rights or remedies which
the Board, the Association or others may have agailinst such
former Owner and Member arising out of or in any way connected
with such ownership and membership and the covenants and obli-
gations incident thereto. Such membership may not be sold or




transferred other than in conjunction with the sale or transfer
of the title interest in the Residential Building to which it 1is
appurtenant. No Member shall have any right or power to disclaim,
terminate or withdraw from his membership in the Association or
from any of his obligations as such member by non-use of the
Common Areas, abandonment of his Residential Building, or for
anvy other reason.

3. Ownership of a Residential Building in the Development
Tract shall be the sole gualification for membership and there
shall be one membership for each Residential Building.

ARTICLE V

CLASSES OF VOTING MEMBERSHIPS

The Association shall have two classes of voting membership.

Class A. Class A Members shall be all those Owners of
Residential Buildings with the exception of the Declarant.
There shall be onlv one person with respect to each Residential
Building who shall be entitled to vote as a Class A voting
Member at any meeting of the Members oI the Association. Such
person shall be known 1in this Declaration and referred to as a
"Class A Voting Member." Such Class A Voting Member may be the
Owner of or one of a group composed of all of the Owners of a
Residential Building or mav be some person designated by such
Owner or Owners to act as proxy on his or their behalf and who
need not be an Owner. The vote of the Class A Voting Member
chall be exercised as determined byv the various Owners them-
selves but in no event shall more than one vote be cast with
respect to any one Residential Building. The designation of
the Class A Voting Member shall be made in writing to the Board
and shall be revocable at any time by actual notice of the death
or judicially declared incompetence of any designatcr or Dby
written notice to the Board by the designator. Any or all of
such Owners may be present at any meeting of the Voting Members
and (those constituting a group acting as a unit) may vote Or
take any other action as a Class A Voting Member elther 1in
person or by proxy. The Board shall have the right to suspend
the voting rights of any Class A Voting Member for any period
during which any assessment levied by the Association against

his Residential Building remains unpald.

Class B. The Class B Voting Member shall be the Declarant
who may also vote by proxy. The Class B Voting Member shall Dbe
entitled to two votes for each one of the 115 Residential
Buildings proposed to be constructed on the Development Tract in
sccordance with the Final Plan therefore approved by the Village
of Glen Ellvn in which it does hold or will hold when such
Residential Building is constructed, the interest required for
mempership by this Declaration; provided, however, that De-
clarant's Class B Voting Membership shall cease and shall be
converted to Class A Voting Membership on the happening of any
of the following events, whichever occurs earlier:

(a) When the total votes outstanding 1n the
Class A membership egual the total votes outstanding
in the Class B Membership; or




(b) Five (5) vears from the date hereof; or

(c) Whenever the Declarant shall so elect.

Amendments to this Article V shall only be efrfective upon
unanimous written consent of all Class A Voting Members and all

Class B Voting Mempbers, 1if any.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

1. Declarant, for each Residential Building owned by or to <=

be constructed by the Declarant on the Development Tract, -
hereby covenants, and each Owner of any Residential Buildilng =
located on the Development Tract by acceptance of the ceed or s

other convevance therefor, whether or not it shall be so expressed
in any such deed or other conveyance, is deemed to covenant and
agree to pay to the Association all annual and special assessments
or charges levied pursuant to the provisions of this Declaration,
which assessments shall be fixed, established and ccllected from

time to time as hereinafter provided.

2. The annual and special assessments, togethner with
interest for delinguent payments as hereinafter described and
costs of collection thereof as hereinafter provided shall be a
charge and a continuing lien upon the Residential Building
against which each such assessment is made. Each such assess-
ment together with interest for delinguent payments as herein-
after described and costs of collection thereof shall also be
the personal obligation of the Owner of any Residential Building
at the time when the assessments fell due. The personal obligation
of each Owner shall not pass to his successors in title unless

expressly assumed.

3. All costs of operating, maintaining, improving and
managing the Common Areas including the Association's share of
the costs of maintaining the property legally described in
Exhibit "C" as more particularly described in Article XII and
including any necessary reserves for contingencies and replace-
ments, shall be paid by the levying of assessments by the Board
of the Association in the manner hereinafter set forth. Assess-
ments thus levied by the Association shall be used exclusively
for the purpose of promoting the recreation, health, safety and
welfare of the Members of the Association and in particular the
improvement and maintenance of the Common Areas, services and
facilities devoted for these purposes and related to the use and
enjoyment of the Common Areas and to provide funds for the
Association to carry on the duties and obligations as set forth
herein, and in its Articles of Incorpcraticn and 1its By-Laws.

4. From and after October lst of the vear immediately
following the conveyance of the first Residential Building to an
Owner, the annual assessment mav be increased, effective January
lst of each vear thereafter by the Board without a vote of the
Membership, provided that any such increase shall not be more
than eight (8%) percent of the previous year's assessment ex-

clusive of anv increases in real property taxes on the Common
Areas.




5. From and after October 1lst of the vear immediately
following the convevance of the first Residential Building to an
Owner, the annual assessment may be increased by the Board i1n an
amount greater than that provided for in Section 4 of this
Article VI for the next succeeding twelve (12) calendar months
commencing January l1lst and at the end of each such period for
each succeeding period of twelve (12) months, provided that any
such change shall have the assent of two-thirds (2/3) of the
votes of each Class of Voting Members voting in person or by
Droxy, at a meeting duly called for such purpose, written notice
Of which shall be sent to all Members not less than ten (10)
days nor more than forty (40) days in advance of the meeting,
setting forth the purpose of the meeting. The limitations
hereof shall not apply to any change in the maximum and basis of
the assessments undertaken as an incident to a merger or consoli-
dation 1n which the Association 1s authorized to participate
under the provisions of the General Not-for-Prcfit Corporation
Act of the State of Illinoilis or under its Articles of Incorporation.

6. If general real estates taxes on the Common Areas as
shown by the tax bills received by the Association each vyear
snall exceed the amounts estimated for such taxes 1n the budget
previously used 1n determining the annual assessments for such
vear, ©or 1n the event any special assessment 1s levied on the
Commmon Areas the amount of which has not been estimated in the
annual budget, the Board shall, (anvthing hereinabove to the
contrary, notwlthstancing) without a vote of the Voting Members,
elther i1ncrease the annual assessment by an amount sutfficient to
pay such taxes or special assessments or levy a speclal assess-

in such manner and upon such terms as the Board shall determine.

I
~—d
ment to provide funds for the pavment of such increase in taxes, =
x
-

7. The Board may, after consideration of current mainte-
nance costs and future reserves and needs of the Association,
fix and actual assessment for anv vear at a lesser amount than

. - .
provided for herein. 5

8. In addition to the annual assessments authorized above
for current expenditures and reserves, the Association may levy
1n any assessment year, a specilial assessment, applicable to that
vear only, for the purpose of defraying, in whole or 1in part,
the cost of any construction or reconstruction, unexpected
repalr or replacement of any capital improvements located in or
upon the Common Areas including but not limited to the necessary
fixtures and personal propertv reiated thereto, provided,
however, that any such assessment shall have the assent of two-
thirds of each class of 1ts Voting Membership, voting 1in person
or bv proxy, at a meeting duly called for this purpose, written
notice of which meeting shall be sent to all members not less
than ten (10) days nor more than forty (40) days 1n advance of
the meeting setting forth the purpose ©of the meeting.

9. Both annual and special assessments must be fixed at a
uniform rate for all Residential Units except as otherwise
specifically provided for herein.

10. At the first meeting called as provided in Sections 5
and 8 hereof, the presence at the meeting of Members or of
proxies entitled to cast sixty (60%) percent of all the votes of
each class of Voting Members shall constitute a guorum. If the
required cuorum 1s not forthcoming at any meeting, another
meeting may be called subject to the notice of reguirements set
forth in Sections 5 and 8 and the required guorum at any such
subseguent meeting shall be one-half (1/2) of the required
gquorum at the preceding meeting.

-----
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ARTICLE VIL

ASSESSMENTS - MAINTENANCE FUND

1. Each vear on or before November 1, the Board shall
estimate the total amount necessary to pay the cost of taxes,
wages, materials, insurance, services and supplies which.will be
required during the ensuing calendar vear for the rendering of
all services provided for herein, together with a reasonaple
amount considered by the Bcard to be necessary for a reserve for
contingencies and replacements and the Board shall, on or
hefore November 15, notify each Owner in writing as to the
amount of such estimate, together with a reasonable itemization
thereof. The annual budget shall also take into account the
cstimated net cash income if any, available from the operation
sr use of the Common Areas. Said "estimated cash recguirement”
shall be assessed to the Owners on the basis of one equal
portion of the total "estimated cash recuirement" for each
Residential Building owned by said Owner. On or before January
F the ensuing calendar vear, and on first day of each and

lst ot
every month of said year, each Owner, jointly and severally,
shall be personally liable for and obligated to pay to the Board
or as it mav direct one-twelfth (1/12) of the assessment vaymentc
5y that Owner's Residential Building pursuant to this paragraph.
On or before April lst of each calendar year following the |
initial meeting, the Board shall supoly all Members an i1temized
accounting of the maintenance expenses for the preceding calendar
vear actually incurred and paid, together with a tabpulation of
the amounts collected pursuant tc the estimates provided, and
showing the net amount over or short of the actual_expenditures
plus reserves. Any amount accumulated 1n excess oI the‘amount
reauired for actual expenses and reserves shall be credlted
acéording +o each Owner's share of the total assessment tc the
next monthly installments due from each Owner under the current
vear's estimate, until exheusted. Any net shortage shall be
added according to each Owner's share of the total assessments

to the installments due in the succeeding six (6) months after

rendering of the accounting.

2. The Board shall build up and maintain a reasonable
reserve for contingencies and replacements. Extraordinary
expenditures not included in the actual estimate which may
become necessary during the vear shall be charged first against
such reserve and if such reserve proves inadequate for whatever
reason caused including non-pavment of any Owner's assessment,
the Roard may at any time levy a further assessment, which shgll
be effective with the next monthly maintenance payment which 1s
due more than ten (10) days after the delivery or mailing of
such notice of further assessment. All Owners shall he'per—
sonally liable and obligated to pay their respective adjustec
monthly assessment.

3. When the first Board elected hereunder cakes office, 1t
chall determine the estimated cash requirements of the Association
as hereinabove defined for the period commencing thirty (3U)
days after said electicn and ending on December 31 of the
calendar yvear in which said election occurs. ASSeSSmENts shall
be levied against the Owners during such period as provided
hereiln.
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4. The failure or delay of the Board to prepare Or serve
the annual or adjusted estimate on the Owners shall not constitute
a waiver or release in any manner of such Owners' obligation to
pay the assessments herein described including the maintenance
costs and necessary reserves for the Association as hereiln
provided, whenever the same shall be determined, and 1in the
absence of the annual estimate or adjusted estimate each Owner
shall continue to pay the monthlv assessment at the then existing
monthlv rate established for the previous period until the
monthly assessment which is due more than ten (10) days after
such new or annual adjusted estimate shall have been mailed or

delivered.

5. The Board shall keep full and correct books of account
in chronological order of the receipts and expendltures affect-
ing the Association, specifying and itemizing the malntenance
and repair expenses of the Assocciation and any other exXpenses
incurred. Such records and the vouchers authorizing the payment
therefor shall be available for inspection by any Owner Or any
representative of any Owner duly authorized in writing at such
reasonable time or times during normal business hours as may »oe
requested by the Owner. Upon ten (10) days' notice to the Board
and pavment of a reasonable fee, any Owner shall be furnished a
statement of his account setting forth the amount of any unpaid
assessments or anv other charges dve and owing from such Owner.

6. All funds collected hereunder shall be held and ex-
pended for the purposes designated herein (except for such
special assessments as may be levied hereunder against less than
all Owners and such adjustments as may be reguired to reflect
delinguent or prepaid assessments) and shall be deemed to be
held for the benefit, use and account of the Owners in the
proportion which their share of the total assessment bears to
the whole assessment.

7. If an Owner is in default in the monthly payment of the
aforesaid charges or assessments for thirty (30) days, the same
shall be deemed delingquent and the Board may assess a service
charge of one and one-half (1 1/2%) percent of the balance ot
the aforesaid charges and assessments in default for thirty (30)
daye for each month, or part therof, that said balance, or any
part thereof, remains unpaid. In addition to any remedies
provided by law or in this Declaration, if an Owner 1is in default
in the monthly payment of the aforesaid charges or assessments
for sixty (60) days, all other monthly payments of charges and
assessments due for the calendar vear in which such default
occurs shall accelerate and become immediately due and payable,
which amounts, together with the costs of collection and re-
asonable attorneys' fees hereinafter provided for shall there-
upon become a continuing lien on the Residential Building of the
delinguent Owner and shall bind said property in the hands of
the then Owner, his heirs, designees, executors, administrators,
personal representatives, successors and assigns. The personal
obligation of the then Owner to pay such assessments, 1nterest
and costs of collection, however, shall remain his personal
obligation for the statutory period and shall not pass to his
successors in title unless expressly assumed. Sale or transfer
of any Residential Building shall not affect the continuing lien
on such Residential Building for the amount of any unpaid
assecsments.




8. If such delinguent and accelerated assessments are not
paid within fifteen (15) days after demand by the Board, the
Board may bring an action at law against the Owner personallv
obligated to pay the same to enforce collection thereof, or, at
1ts election, foreclose the lien against the Residential Building
against which such assessment is made and in either event, all
lnterest, costs and reasonable attorneys' fees of any such
action shall be added to the amount of such assessment. To the
eXxtent permitted by this Declaration or any decision or any
statute or law now or hereafter effective, the amounts of any
delinquent or unpaid charges or assessments, and interest, costs
and fees as hereinabove provided shall be and become, when
pavable, a llen or charge upon the Residential Building against
which such assessment 1s made and may be foreclosed by an action
brought in the name of the Board as in the case of the fore- -3
closure of liens against real estate. —

S

| N

9. No Owner mayv wailve or otherwise escape liability for

\
the assessments provided for herein by the non-use of the -
Common Areas, abandonment of his Residential Building, or for —
any other reascn. In addition thereto, the Board may deny to —
the Owner the use and enjoyment of any of the Common Areas and ua
facilities thereon except for the purposes of ingress and t;

egress to his Residential Building and for parking until the
delinguent assessment 1s paid together with all interest, costs

and other sums s<t forth apove which the Association 1s entlitled
tOo receive.

10. The lien and the assessments provided for herein shall
be subcordinate to the lien of any first mortgage or trust deed
which 1s or has been placed upon any Residential Building
subject to assessment; provided, however, that such subordi-
nation shall apply only to the assessments which have become due
and payable prior to the sale of such Residential Building
pursuant to a decree 0of foreclosure of any such mortgage or
trust deed, or prior to the date sald encumbrancer takes possession
of said Residential Building or accepts a conveyance of such
Residential Building 1n lieu of foreclosure. Such sale or deed
cf convevance 1n lieu of foreclosure shall not relieve such
Residential Builiding from liability for any assessments there-

after becoming due nor from the lien of such subseguent assessment.

'

11, Each Residential Building proposed to be constructed on
the Development Tract (whether actuallyv constructed or not) for
the period prior to the time when said Residential Building is
first sold and conveved by the Declarant shall be exempt from
the assessments, charges and liens created herein. Declarant
shall pay with respect to each such Residential Buildinu, that
portion of the actual current operating expenses of the Association
attributable to said Residential Buildings exclusive of any
reserves cr contingency funds reguired to be established hereunder
but i1n no event shall Declarant be liable for pavments of any
amounts 1n excess of forty (40%) percent of the monthly assessment
paid by each Owner other than the Declarant, reduced by the
actual amount of any portion of such assessment attributable to
any reserves or contingency funds. Such exempticn with respect
to any such unconveved Residential Building shall continue until
elther the time of closing of the sale or convevyance of such
Residential Building by the Declarant or the occupancy of such
Residential Building for residential purposes, whichever is
earlier. The Declarant's obligation for its payment as herein
described shall become due on the annual assessment dates, but
shall not be payable until the expenditure of funds 1s required

to meet the current operating expenses of the Association.

L)
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12. Upon conveyance of a Residential Building by the
Declarant to an Owner or its coccupancy for residential purposes
which Residential Building was theretofore entitled to the

above-described exemption, such exemption shall terminate and
such Residential Building and the Owner thereof shall thereafter

be subject to the full amount of the assessment as set forth in
this Article VII prorated from the date of such conveyance.

13. It is further understood that the following portions of
the Development Tract subject to this Declaration shall be
exempt from the assessments created herein:

(a) all properties dedicated to and accepted by a
local public authority and properties granted to or used by

any utility company;

(b) all properties owned by a charitable or not-
for-proft organization exempt from taxation by the laws of
the State of Illinois so long as they are not used as a

dwelling; and

(c) Residential Buildings used as models or offices.

14. Anv encumbrancer mav from time to time reauest 1n
writing a written stetement from the Board setting Iorth the
unpaid assessments with respect to the Residential Building
covered by such encumbrance and unless the reguest shall be

complied with within twenty (20) days, all urpaid assessments
which became due prior to the date of the making of such reguest

cshall be subordinate to the lien of such encumbrance.

15. Amendment +to this Article VII shall only be effective
upon unanimous written consent of all Owners and their mortgagees

el

which consent shall be filed of record in the Office of the
Recorder of DuPage County, Illinois.

ARTICLE VIIL

RIGHT IN AND USE OF COMMON AREAS

1. The Declarant hereby covenants for itself, and 1ts
successors and assigns, that it will convey fee simple title to

o

all Common Areas to the Association, free and clear of all
mortgage, mechanic's and other liens and encumbrances designed

to secure the payment of money within the time periods herein-
above set forth.

2. Every Owner shall have the right and easement of
ingress and egress in, through, over and across the Common Areas
and the right and easement of enjoyment in and to the Common
Areas and any recreational facilities located thereon and such
rights and easements shall be appurtenant to and shall pass with
the title conveyed to every Residential Building subject to,
however, the terms and provisions of this Declaration, the
Articles of Incorporation and By-Laws of the Association and
such rules and regulations as may be adcpted from time to time
by the Association, including but not limited to:

(a) the right of the Association to limit the number
of guests of Owners and Occupants;




(b) the right of the Association to charge reasonable
admissions and other fees for the use of any recreational
facilitles situated 1n the Ccmmon Axeas;

(c) the right of the Association in accordance with
the Articles of Incorporation and By-Laws to borrow money
for the purpose of improving the Common Areas and facilities
thereon and in aid thereof to mortgage all or any portion
of the Common Areas provided that the rights of such
mortgagee shall be subordinate to the rights of the Members
hereunder;

(d) the right of the Association to suspend the
voting rights and the right to use the Common Areas eXcept
for ingress and egress and parking of any Owner for any
veriod during which any assessments levied by the Associ-
ation remain unpaid;

(e} the right of the Association to suspend the
right of the use of the recreational facilities of any
Owner for a period not to exceed thirty (30) days for any
infractions of its published rules and regulations;

(f) the right of the Association to dedicate or to
sransfer all or anv part of the Common Areas (and anv or
all of the property legally described in Exhibit "C" with

the concurrence of the Maryknoll Tewnhome Owners Association)
to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by the
Members. No such dedication or transfer shall be effective
unless an instrument signed by Voting Members entitled to
cast two-thirds (2/3) of the Class A Membership vote and
rwo-+hirds (2/3) of the Class B Membership vote, 1f any,

has been recorded, agreeing to such dedication ancd transfer
and unless written notice of the proposed action 1s sent to
every member not less than ten (10) days nor more than

forty (40) days in advance of such acticn. XNo such dedication
or transfer shall deprive any Owner of the rights of

ingress and egress to his Residential Building or ot

rights to park in parking spaces specifically assigned to
such Owner.

3. All easements herein described are easements appurtenant
running with the land and shall at all times inure to the
benefit of and be binding on Declarant and all its grantees anad
their respective heirs, personal representatives, SUuUCCcessoxrs, Cx
assigns and any Owner, purchaser, mortgagee O other person
having any interest in the Development Tract or any part or
portion thereof, perpetually in full force and effect. Reference
in the respective deeds of conveyance, or 1n any mortgages, OX
trust deeds, or other evidence of obligation, to the covenants,
conditions, restrictions, and easements herein described shall
he sufficient to create and reserve such covenants, conditions,
restrictions, and easements to the respective grantees, mortgagees,
or trustees of any portion of the Development Tract as fully and
completely as though said covenants, conditions, restrictions,
and easements were fully recited and set forth in theilr entirety
in such documents.




4. The Declarant and Board of the Association shall have
the right at anv time and from time to time to grant to Illinois
Bell Telephone Company, Commonwealth Edison Company, Northern
Illinois Gas Company, the Village of Glen Ellyn and all other
public or private utilities serving the Development Tract such
easements as may be necessary or desirable to install, lay,
construct, renew, operate and maintain conduits, cables, pipes,
mains, poles, ducts, wires and other eguipment and utility
facilities in and through the Common Areas for the purpose oI
providing the Residential Buildings and the Common Areas with
utility service, provided that all such services shall be piaced
underground, if possible, and further provided that no easements
shall extend to any area either now or hereafter improved with a
permanent structure so long as such improvement shall have been
made prior to the time of the location of said conduits, cables,
pipes, poles, mains, ducts, wires and other eguipment and

facilities on the Development Tract or on the property legally
described in IExhibit "CU.

ARTICLE IX

ARCHITECTURAL CONTROL

No builiding, fence, wall or other structure or improvement
shall be commenced, erected or maintained and no trees, shrubs,
ivy, vines or other foliage shall be planted or maintained upon

the Development Tract or on the property legally described 1in -3
Exhibit "C", nor shall any exterior addition or change OX —
alteration be made on any Residential Building or other building =

or structure located on the Development Tract or on the property ;
legally described in Exhibit "C" until the plans and specifications —
showing the nature, kind, shape, height, materials and location —
of the same shall have been submitted to and approved 1in writing =
as to harmony of exterior design and location in relation to
surrounding structures and topography by the Board or by an
Architectural Control Committee composed of three or more
representatives appointed by the Board. In the event the

Board, or its designated Committee, fails to approve or dilsapprove
such design and locations within thirty (30) days after such

plans and specifications have been submitted to it, approval

will not be reguired and this Article will have been deemed to

have been ccmplied with.

o
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The foregecing provisions of this Article IX and of Article
X shall not apply to any building, fence, wall or other structure
or improvement, or shrubs, trees, vine or other foliage con-
structed, planted or maintained by the Developer and 1ts success-
ors and assigns as part of its improvement of ‘the Development
Tract and the construction of Residential Buildings thereon.

ARTICLE X

BUILDING USE AND RESTR CTIONS

1. The Development Tract and the property legallv described

in Exhibit "C" is hereby restricted to residential and accessory
uses in conjunction therewith, and such recreational activities

as are compatible with any recreational facilities located

B -
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thereon and no part of the Development Tract or on the property
legally described in Exhibit "C" shall be used for other than
the residential and related purposes for which the property was
designed and the recreational purposes commonly assoclated with
the nature of the amentities located therecn.

2. All lots in the Development Tract shall be used for
private residence purposes only, and no building shall be
erected, reerected or maintainred on any lot in the Development
Tract except one Residential Building designed by or based on
plans prepared by a licensed architect and erectea for occupancy
by one family, and a private garage containing no more than
three parking spaces for the sole use of the Owners or Occupants
of the Residential Building. Other accessory buildings and
structures may be erected in such manner and location as approved
in writing by the Board or the Architectural Review Committee
herein created 31n Article IX.

3. The value of each Residential Building erected 1n the
Development Tract shall be commensurate with the value of other
Residential Buildings previcusly erected in the Development
Tract or approved for construction therein as herein provided.
No garage or other structure shall be erected or malintained 1n
front of any Residential Building excepting a garage which 1s an

integral part thereof or the location of which in front of any
Residential Building is dictated by the topographical conditions

4. No buildings other than one single Residential Building
shall at any time hereafter be erected, occupled, sold or used
on any part of or portion of any lot in the Development Tract;
provided, however, that when and after any Residential Building
is so erected and occupvied, the Owner thereof may also erect
such private garages, and other appurtenant buildings as may be
deemed necessary for the sole and exclusive use of the Owner.
All such outbuildings shall be constructed only of materials
permitted for the Residential building and shall conform and be
harmonious with the design and color of the Residential Builldilng
and shall be subject to the provisions of Article IX hereof.

S. Each Residential Building shall be built on a full
concrete foundation above the grade line. All sanitary facilities
shall be inside each Residential Building and shall conform to
all State, County, Municipal and other applicable health regula-
tions. Any and all frame Residential Buildings constructed on
anvy lot in the Development Tract shall have at least two coats
of paint placed thereon before said Residential Building shall
be occupied or used and shall be repainted as frequently as
necessary to maintailn a presentable appearance.

6. No trailer, recreational vehicle, tent, shack, shed,
garage, barn or outbuilding shall be erected or placed on any
lot to be used as a temporary or permanent residence or storage
nor shall any residence of a temporary character be prermitted.
The storage of one unoccupied house trailer, recreational
vehicle, or one boat and one boat trailer on any lot in the
Development Tract for convenience only in connection with
recreational activities of the Owner shall be permitted, pro-
vided such storage is effected in such manner that it 1s not
of fensive to other property owners in the Development Tract OX
visible from the street.




7. No fence, wall, hedge, shrub or other planting shall be

erected or maintalned on any lot 1in the Development Tract whch
unreasonaply restricts or blcocks the view from an adjoining lot,
which materially impairs the continuity of the general landscaping
plan of the Development Tract or which obstructs the view at any
corner or 1ntersection so as to constitute a hazard to vehicular
Or pedestrian traffic. For this purpose, a hedge or fence shall
e maintained at no greater height than five (5) feet, and no

wall or tence shall be erected or placed within the front

setback lines of any lot, unless said wall or fence shall be
ornamental and a desirable feature and shall not in anv manner
impalr the general scheme of the Development Tract. The Architec-
tural Review Committee, may, 1n 1ts discretion, approve minor
projections above the restricted heights for architecutural
features. Any wall or fence erected on any lot in accordance
with the foregoing must be properly maintained in a good state

of repair and appearance at all times.

3. NoO lines or wires for communication or for the trans-
mission of electric current or power shall be constructed,
placed or permitted to be placed anywhere i1n the Development
Tract other than within Residential Buildings or structures
appurtenant to any Residential Building or attached to their
walls, unless the same shall be contained in condulits or approved
cables constructed, placed and maintained underground in the
casements provicded therefor.

9. The Owners of lots 1n the Development Tract shall be
responsible for the maintenance of parkways located between —
their lot lines and edges of street pavements on which said lot _—
faces. S
i
10. All landscaping shall be regularly trimmed and cut and -
kKept 1n a neat, sightlyv condition. No weeds, underbrush or =
cther unsightly growth shall be permitted to grow or remain upon 2
any lot i1n the Development Tract and no refuse piles or un- =
sightly objects shall be allowed to be placed or suffered to tj

remain anywhere thereon; and in the event that any Owner shall
fail or refuse to keep said lot free of weeds, underbrush or
refuse piles or other unsightly growths or objects, then the
Declarant or the Declarant's designated agents or the designated
agents ot the Association as herein established may enter upon
sald lot and remove the same at the expense 0of the Owner thereof
and such entry shall not be deemed to be a trespass.

11. The use of any garage, carpcrt, drivewav, or parking
area which may be in front or adjacent to or part of any lot as
a parking place for commercial vehicles 1is prohibited. The
parkway located between the pavement and the lot line of each
lot shall not be used for the parking of private or commercial
vehicles or boats, recreational vehicles or trailers. The term
"commercilial vehicles” shall include all automobiles, station
wagons, trucks and vehicular eguipment which shall bear signs or
have printed on any part wherecf any reference to any commercial
undertaking or enterprise. The habitual violation of the
parking regulations set forth in this paragraph shall be deemed
a nulsance. NoO 1noperable motor vehicles shall be permanently
parked on any portion of the Development Tract, nor shall any
wrecking or dismantling operations be permitted, except within

the garage which serves the Residential Building on the 1lot.
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12. There shall be not more than one nameplate on each lot.
A nameplate shall be not more than 48 sguare inches inrn area, and
contain the name of the Owner or the address of the Residential
Building, or both. It may be located on the door of the Resi-
dential Building or the wall adjacent theretc, or upon the wall
of an accessory building or structure, Or freestanding 1in the
front or side vard, provided that the height of the nameplate 1S
not more than 12 inches above the adjoining ground grade.

13. There shall be nothing placed on the outside walls of
any Residential Building or other improvement located on the
Development Tract and no signs (except as specifically permitted
herein) radio or television antennas, billboards or other
objects of unsightly appearance CX nuisances shall be erected,
placed or permitted to remain <n any Residential Building or any
lot or any other portion of the Development Tract nor shall any
Residential Building or other building or any portion of the
Development Tract or the 1mprovements ljocated thereon be used in
any way or for any purpose which may endauger the health and
well being or unreasonably disturb the Residents of the Develop-
ment Tract; provided, however, that one "For Rent" or "For Sale”
sign of not more than 4 feet square may be maintained on any
Residential Building lccated on the Development Tract.

14. Yo commercial activities of anv kind whatsoever shail
be conducted in any Residential Bullding or on any portion of
the Development Tract except activities intended primarily to
serve the Owners and Occupants of the Development Tract. None
of the foregoing restrictions shall apply to commercial signs Or
other advertising related to the sales activities of the Develop-
er during the construction and sales period for the Development
Tract or by the Association solely in furtherance of 1ts powers

and purposes set forth herein and in 1ts Articles of Incorporation

By-Laws and rules and regulations, as the same may be amended
from time to time. The Developer and its successors and assigns
shall have the right to maintain its sales and office facilitaies

on the Development Tract and temporary model Residential Buildings

on the Development Tract during the construction and sales
period for the Development Tract.

15 No animals, rabbits, livestock, fowl, poultry, or
reptiles of any kind shall be raised, bred or kept 1n any
Residential Building located in the Development Tract or in any
~f the Common Areas of the Development Tract except that dogs,
cats or other domesticated household pets may be Kept i1n the
individual Residential Buildings subject to such rules and
requlations as may be adopted Dby the Board, provided that they
are not kept, bred, or maintained for any commercial purpose.
No portion of the Common Areas shall be used for the exercise oOr
sanitary purposes of any such household pets and each Resident
of the Development Tract shall keep any such pets within his
Residential Building and the lot on which said Residential

Building is located. Any such pet causing or creating a nuisance

or unreasonable disturbance or allowed to run at large shall be
permanently barred and removed from the Development Tract upon

three (3) davs written notice from the Board.

16. No unlawful, noxious, or offensive activity shall be

carried on in any Residential Building or 1n any part of the
Common Areas, nor shall anything be done therein either will-
fully or negligently, which may become an annovance Or nulsance

to any Resident of the Development Tract.
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17. No clotheslines, sheets, blankets or laundry of any
kind or any other articles shall be hung ocut or exposed 1n any
cart of the Development Tract. The Development Tract shall be
kept free and clear of rubbish, debris and other unsightly
material. No trash, garbage or other waste shall be kept 1in the

Common Areas but shall be kept solely in the respective Resildential

Buildings located on the Development Tract in enclosed sanitary
containers and shall be disposed of in a clean, sightly, healthy
and sanitary manner. Trash, garbage and other waste shall not be
placed ocutside of any Residential Building prior to sundown of
the day before collection and then only in enclosed sanitary
containers.

18. No industry, business, trade, occupation or profession
of any kind, whether commercial, religious, educational or
otherwise designed for profit, altruism or exploitaticn or
otherwise shall be conducted, maintained or permitted 1n any
nortion of the Development Tract except as otherwise permitted
bv the terms of this Declaration.

19. There shall be no obstructicon of any walkways or any
other open spaces or any recreational facilities or areas
within the Development Tract or on the property legally described
in Exhibit "C", nor shall anv garbage cans, babv carriages,
motcrcycles, minibikes, snowmoblles, bilkes, tricvcles, »nlavpens,
wagons, toys, vehicles, benches, tables, chairs or other objects
which constitute an obstruction or are unsightly be placed or
stored in anvy portion of the Development Tract or on the property
legally described in Exhibit "C" except 1n garages or other
approved structures appurtenant to a Residential Building without
the prior written consent of the Board, and then only subject to
such rules and regulations as may be adopted by the Board from
time to time.

20. Each Owner and Occupant hereby wailves and releases any
and all claims which he may have against any other Owner,
Occupant, the Declarant, Developer, the Officers and members of
the Roard, and thelr respective employvees and agents, for
damages to the Common Areas, the Residential Buildings or to any
personal property located in any Residential Building or the
Common Areas caused by fire or other casualty to the extent that
the same 1s covered DYy 1lnsurance.

21. If, due to the act or neglect of any Jdwner, Occupant oOr
a member of his family or household pet or a guest, invitee, oOr
other authorized occupant or visitor of such Owner or Occupant
damage shall be caused to the Common Areas or malntenace,
repairs or replacement shall be required which would otherwise
be at the common expense of the Association, then such Owner or
Occupant shall pay for such damage and such maintenance, repair
or replacement as may be determined by the Board, to the extent
not covered by 1insurance.

b

22. Nothing in this Article shall be construed to prevent
or prohibit an Owner or Occupant from maintaining his profess-
ional or personal library, or keeping his personal or business
or professional records or accounts or handling his personal
business or professional telephone calls, or conferring with
business or professional assocliates, clients, or customers, 1in
his Residential Buillding.

-]~
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23. All streets, driveways, parking areas, sewer and water
facilities and services and sidewalks in the Development Tract
shall at all times be kept and maintained in a clean, safe
condition and in good repair and free from all defects, snow,
ice or other obstructions and debris.

24. There shall be no parking on any street or driveway 1in
the Commor Areas between the hours of 2:00 a.m. and 6:00 a.m..
without the permission of the Boarc.

ARTICLE X1

DAMAGE OR DESTRUCTION AND RESTORATION

in the event any portion of the Common Areas 1s taken Dby
eminent domain proceedings or conveyed in lieu thereol or 1in the
event any of the improvements located on the Common Areas or
any portion thereof shall suffer damage Or destruction frow any
cause, including condemnation, the proceeds of any pclicy or
policies insuring against any such loss oOr damage and payvable by
reason thereof, or anv condemnation award received shall be
applied in the following order:

1. In accordance with the terms and conditicons Of any
instrument or agreement constituting a lien or other securlity
interest in the Common Areas or any improvements located thereon.

2 Tf the balance of such insurance proceeds or award 1s
cufficient to do so, then so much of the balance of such proceeds
or award then remaining as is necessary shall be applied to the
repair, restoration or reconstruction of cuch improvements and
the acquisition, if possible, c¢f an egual amount of land in
order to restore the improvements and the integrityv of the
parcel of land comprising the Common Areas to substantially the
came condition existing prior to the damage, destruction oOr
takling.

3. Any funds then remaining shall be distributed to the
Members of the Association in the same proportion as theilr share
of the Maintenance Assessments of the Association and any such
distribut-ion to the Members shall be first applied to any
delinguent assessments, except that any funds thus remaining on
account of any damage, destruction or taking of the prowerty
legally described in Exhibit "C" shall Dbe held by the Association
and the Marvknoll Townhome Owners Ascsociation to be used tor
the purposes set forth in Article Xil hereof. In the event the
balance of such proceeds or award is insufficient to complete
restoration or repair as aforesaid, then the use oOr dispositlion
of such funds or the levying of a special assessment to ralse
2dditional funds shall be determined by a three—-gquarters (3/4)
vote of each class of Voting Members of the Association at a
meeting duly called in accordance with the terms of this De-

o

claration and the By-Laws of the Assoclation.

Lt -

e L T
- -

=".:'




ARTICLE XII

COVENANTS FOR MAINTENANCE OF RETENTION AREAS

1. In conjunction with the improvement of the Development
Tract, the Developer will construct or cause to be constructed
on the real property legally described in Exhibit "C" certailn
storm water retention facilities which will benefit the Develop-
ment Tract and certain other residential properties adjacent
thereto and legally described in Exhibit "D". It is the desire
and intention of Declarant and the Developer that, to the extent
such storm water retention facilities are not maintained by any
governmental or other entity, the owners from time to time of
the properties legally described in Exhibits "A" and "D" will
share the costs and expenses attendant to the upkeep, manage-
ment, repalir, malntenance, preservation, improvement and re-

storation of such storm water retention facilities in the manner
and proportion hereinafter set forth.

2. At such time as the Declarant conveys the Common Areas
to the Association as provided 1n Article II, Section 2 hereof,
the Declarant shall convey to the Association and the Maryknoll
Townhome Owners Association as tenants in common the property
legally described in Exhibit "C". Upon convevance thereof said
nrovertyv shall be treated for all purposes hereunder as part ol
the Common Areas as that term 1s herein delined except as
otherwise specifically provided 1in this Article XII.

3. FEach vear on or before October 15 the Officers and
Directors of the Association shall consult with the Officers and
Directors of the Maryknoll Townhome Owners Assoclation which 1s
the Association charged with the upkeep, maintenance and preser-
vation of the property legally described in Exhibit "D" for the
ourpose of determining the costs and expenses which will be
incurred by the two Associations for the upkeep, repalr, main-
tenance, preservation, i1mprovement and restoration of the land
and storm water retention facilities located on the property
legally described in Exhibit "C" for the following fiscal vear

P

of the Association.

4. The Association shall bear one-half (1/2) of the costs
and expenses so determined as described in Section 3 of this
Article XII, and shall include the amount thereof 1n 1ts annuail
budget and shall levy an assessment for such amounts 1n the
manner described in Articles VI and VII hereoft. In those vears
during which the Association 1s not responsible for the actual
administration, upkeep and so forth of the property legally
described in Exhibit "C" as herein provided in Section 5, 1t
shall remit to the Maryknoll Townhome Owners Association all

funds collected for such purposes.

5. The Assoclation shall be responsible for the actual
administration and upkeep, maintenance, repalr and restoration
of the property legally described in Exhibit "C" during even
numbered vears and the Maryknoll Townhome Owners Association
shall be so responsible during odd numbered vears, 1n each case
using the funds collected by both Asscciations for that purpose
as herein provided.

......l9_
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6. The Association and the Maryvknoll Townhome Owners
Association shall, through their respective officers, jointly
execute and be responsible for the performance of all contracts,
agreements and undertakings relative to the administration,
upkeep, maintenance, management, repairs, improvements, preser-

vation and restcration of the properties jointly owned by the
two Associations.

7. In the event that during any vear the amounts of money
budgeted, assessed and collected by the two Associations 1s
insufficient for anv reason to pay the costs and expenses of

the administration, upkeep, maintenance, repairs, improvements,
management, preservation and restoration of the proprerties

jointly owned by the two Associations, whether caused by unfore-
seen or extraordinary events or otherwise, the two Assoclations
shall be jointly and severally liable for funding their respective
shares of such deficiency from their own funds, by means of
special assessment if necessary. If there occurs 1n any vears &
surplus of funds collected for the purpose of this Article XII,
such surplus shall be used during the fcllowing vear for such
purposes and the amount thereof shall be taken into consideration
when the costs and expenses for the following vear are determined
as hereinabove provided in Section 3.

L)

ARTICLE XIIT

RIGHTS OF THE MUNICIPALITY

1. 'The Declarant until such time as 1t has conveyed
title to the Common Areas to the Association, pursuant to the

provisions hereof, and thereafter, the Association shall have an
obligation to maintain the Common Areas and any buildings or
other structures thereon in compliance with all applicable laws
and ordinances of the Village of Glen Ellyn and all governmental
bodies having jurisdiction over the Common Areas, as such laws
and ordinances may be amended and enforced from time to time
during the term of this Declaration (as the same may be amended
or extended), including, without limitation, the obligation:

(1) to maintain all Common Areas free from accumu-

i

lation of debris and growth of weeds,

(ii) +to maintain all buildings and structures on the

Common Areas in accordance with applicable building safety
and other codes and ordinances,

(11ii) to maintain all storm water dralnage facilities
and all storm water detention/retention facilities on the
Common Areas (except those which the Village or any other
governmental body has agreed to maintain so long as the
Village or such other governmental body 1is obligated to
maintain the same) in good operating condition sO as to
function substantially as contemplated by the plans and

specifications heretofore filed with and approved by said
Village,

(1v) otherwise to maintain the Common Areas
in such manner as to be not detrimental to the health,
safety and welfare of the residents of the Village of Glen
Ellyn and of the residents and members of the Association
and the Owners of lots 1n the Development Tract.

20Z

7




1n the event that the Declarant or the Association (as the case
may be) defaults in the performance of any obligation under the
foregoing provisions of this paragraph, said Village shall have
the right (but not the obligation) after thirty (30) davs
written notice to the Declarant or the Association {(as the case
may be) specifying the nature of such default, tc enter upon the
Common Areas and cause such default to be cured, elther d1¥ectly
or through individual contractors engaged Dby sald Village 1in
connection therewith, and shall upon demand be reimbursecd by the
Declarant or the Association (as the case may be) apd shall, |
together with interest thereon and costs of collect}on as herein
provided with respect to the Members' assessments, become a
continuing lien on the Residential Buildings and the Common
Areas until paid (subject and subordinate, however, to_the lien
of any mortgage or trust deed of the type referred to in the
Declaration) and the Declarant and the Association covenant tTO
levy assessments for the payment thereof under the applicabl

provisions in this Declaration.

2. There is hereby granted to the Village and 1ts designated
agents, contractors and employees the right and easgment'to
enter upon the Common Areas for the purpose of constructing,
unrenewing maintaining, repairing and replacing the storm water
control structures which the Village has undertaken to construct,
renew, maintain, revair and replace as more tully set forth in
Document No. R79-44769 recorded in the Office of the Recoraer of
Deeds of DuPage County, Illinois.

ARTICLE X1V

P
[T1
Z

ERAL PROVISIONS

1. These covenants, conditions and restrictions shall run
with and be binding upon the entire Development Tract and on
the property legally described in Exhibit "C" and shall be
binding upon the Association and upon all persons owning,
leasing, subleasing or occupying the Development Tract and on
the property legally described in Exhibit "C" or any portion
thereof, their respective heirs, executors, administrators,

personal representatives, successors and assigns. These covenants,

conditions and restrictions may be enforced by the Association
which shall have the right to expend Association monlies 1n
pursuance thereof and may also be enforced by any Member. If
these covenants, conditions and restrictions are enforced by
appropriate proceedings by any Member, such Member 1f successtul
in such enforcement may be reimbursed by the Association for all
or any part of the costs incurred, but such reimbursement shall
be solely at the discretion of the Board. |

2. At all times after the incorporation of the Maryknoll
Estates Owners Association and prior to the time established by
this Declaration and the By-Laws for the election of the initial
Board, the rights, titles, powers, privileges, trusts, duties,
functions and obligations vested in or imposed upon the Board by
this Declaraticn, the Articles of Incorporation and the By-Laws
shall be held and performed by the Developer.
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3. Upon written request to the Board, the holder of any
duly recorded mortgage or trust deed against the Common Areas or
against any Residential Building shall be given a copy of any
and all notices submitted or reguired by the terms of this
Declaration to be given to the Owners.

4. No covenants, restrictions, conditions, obligations, or
provisions contained 1n this Deciaration shall be deemed to have
been abrogated or waived bv reason or any failure to enforce the
same, 1rrespective of the number of viclations or breaches which
may occur.

5. The 1invalidity of any covenant, restriction, condition,
limitation or any other provision of this Declaration, or any
pcart of the same, shall not 1mpailir cor affect in anv manner the

validity, enforceability or effect of the rest of this Declaration
which shall remain in full force and effect.

6. If any of the covenants, conditions or restrictions
created by this Declaration would otherwlise be unlawful or void
tor any violation ot:

(a) the rule against perpetulties oOr some analogous
statutory provision,

(b) rule restricting restraints on alienation, or

(c}) anv other statutory or common law rules i1imposing
time limits,

then such provisions shall continue only until twenty-one (21)
vears after the death of the survivor of the now living lawful
descendants of the encumbent President of the Village of Glen
Ellvn and the encumbent President of the United States.

7. In the event of any conflict between the provisions
of this Declaration and the terms and provisions of that certain
Annexation Agreement recorded in the Office of the Recorder of
Deeds ot DuPage County, Tllinois as Document No. R78-921263, the
terms and provisions of said Annexation Agreement shall be
controlling.

ey -

8. The Provisions of the Declaration shall be liberally
construed tc effectuate 1its purpose for creating a uniform plan
of operation for a first-class development. In the event otf
any dispute or disagreement between any Members and/or the Board
relating to the interpretaticn or application of the provisions
of this Declaration or the By-Laws, the determination thereof by

i

the Board shall be final and binding upon eagh and all of the
Members of the Association.

9. The provisions of Article V, Article VI, Article VII
Article XII, Article XIII, and this Section 8 of Article XIV of
this Declaration may be changed, modified or rescinded by
instrument in writing setting forth such change, modification or
rescission, signed and acknowledged by the Board, all Members of
the Associaticn, and all mortgagees having bona fide liens of
record against the Common Areas. Additionally, no amendment to
Article XIII or other portions of this Declaration which would
have the effect of amending Article XIII shall be made without
the prior written consent of the Village of Glen Ellvn. Other
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provisions of this Declaration may be changed, modified or
rescinded on or after five (5) vears from the date hereof by an
instrument in writing setting forth such change, modification oOr
rescission, signed and acknowledged by the Board, the Members of
the Association having at least three-fourths (3/4) of the total
vote and containing an affidavit by an Officer of the Board
certifving that a copy of the change, modification or rescission
has been mailed bv certified mail to all motgagees having bona
fide liens of record against the Common Areas, not less than ten

(10) davs prior to the date of such affidavit. Such change,

modification or rescission shall be effective upon the recordation

of such instrument in the Office of the Recorder of Deeds of
DuPage County, Illinois, provided, hcwever, that no provision 1in
this Declaration mav be changed, modified or rescinded so as toO
conflict with the provisions of the law.

10. This Declaration is executed by American National Bank
and Trust Company of Chicago as TRUSTEE as aforesaid, 1in the
exercise of the power and authority conferred upon and vested 1n
it as such TRUSTEE (and American National Bank and Trust Company
of Chicago warrants that it possesses full power and authority
to execute this instrument). It is expressly understood and
agreed by everyv person, firm or corporation hereafter claiming
~nd interest under this Declaration thaet Americen National Bank
and Trust Companv of Chicago as TRUSTLE aforesaid, and not
personally, has joined in the execution of this Declaration for
the purpose of subjecting the titleholding interest and the
trust estate under said Trust Number 43856 to the terms of this
Declaration; and that any and all obligations, duties, covenants
and agreements of every nature herein set forth by American
National Bank and Trust Company of Chicago as TRUSTEE as afore-
said, are intended to be kept, performed and discharged by the
heneficiarv under said Trust Number 43856 oOr 1ts successors or
assigns, and not American National Bank and Trust Company of
Chicago, either personally or as such TRUSTEEL; and further that
no dutv shall rest upon American National Bank and Trust Company
of Chicago either personally or as such TRUSTEE, to secuester
Trust assets, rentals, avails or proceeds of any kind, or other-
wise to see to the fulfillment or discharge of any obligation
express or implied, arising under the terms of this Declaration,
except where said TRUSTEE is acting pursuant to direction as
provided by the terms of said Trust Number 43856 and after the
TRUSTEE has first been supplied with funds for that purpose. In
the event of a conflict between the terms of this paragraph and
of the remainder of the Declaration or any guestion of apparent
liability or obligation resting upon said TRUSTLEE, the exculpa-
tory provisions hereof shall be controlling.

IN WITNESS WHEREOF, the said American National Bank and
Trust Companv of Chicago as TRUSTEL, as aforesaid and not
individually, has caused its corporate seal to be attixed
hereunto and has caused its name to be signed to these presents

by 1ts - President and attested by 1t
| "-““Secretary this _!9~‘H'\ day of O

A.B.T“197? ] T

|'
r
P p— P ey p—— o —
- ,F* '

American NationallBaﬁkiahd
Trust Company of Chicago,

as TRUSTEE, as af 'egaid, and
not individyeg |

i | o
By: \l ;_ I & ‘%
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Attest: . -
SSisTAnr  SECretary

(SEAL)
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STATE OF ILLINCIS )

COUNTY OF m@mk )

[ L] W

T, - R ~_____, a Notary Public in and for the
te aforesaid, do hereby certify that

County and Sta

TM LoHELawd 7% , President of American National Bank
and Trust Company of Chicago and b (D¢ ®S IR ,

L

Secretary of said Bank, personally known to me to be the same
persons whose names are subscribed to the foregoing instrument
as such ., President and o

Secretary, respectively, appeared before me this day 1n person
and acknowledged to me that they signed and delivered said
instrument as their own free and voluntary act and as the tree
and voluntarv act of said Bank for the uses and purposes thereiln
set forth, and the saic e ~, Secretary
3id also then and there acknowledge that he, as custodian of the
corporate seal of said Bank, did affix the corporate seal of
<=2id Bank to said instrument as his own free and voluntary act
and the free and voluntary act of said Bank, for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal this dayv ot
.=, A.D., 197___ .
, 7
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" /;NéEary D

My Commission LExplres:
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STATE OF ILLINOIS )
) SS
COUNTY OF puesman CooK )
I, ee LD ., a Notary Public in and fox the

County and State aforesaid, do hereby certify that

T\ LodE L AxS F123 , President of American National Bank
and Trust Company of Chicago and & '!Q:sﬁbS T AT Y ’

Secretary of said Bank, personally known to me to be the same
PEer sons whose names are subscribed to the foregoing ina?rgment
as such . -+ , President and oo ’
Secretafy;_régbectively,-appeared pefore me thi§ day 1n person
and acknowledged to me that they signed and delivered said
instrument as their own free and voluntary act and as the ?ree‘
and voluntary act of said Bank for the uses and purposes tnhereln
set forth, and the said ] SRR , Secretary
did also then and there acknowledge that he, as custodian of the
corporate seal of said Bank, did affix the corporate seal of
said Bank to said instrument as his own free and voluntary act
and the free and voluntary act of said Bank, for the uses and

purposes therein set forth.

L

GIVEN under my hand and Notarial Seal this day of
. 'I.' ﬂlﬂeﬁ 0
-'."1_4“ s = . A-Dﬁf l_..f-?—_ -
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MORTGAGEE'S CONSENT

- Continental Illinois National Bank and Trust Company ovf Chicago,
a national banking association, as holder of the following

described Mortgage which encumbers some or all of the property
legally described in Exhibits "A", "B", "C" and "D" attached
hereto and made a part hereof, to wit:

Date of Mortgage Date of Recording Document. No.
June 6, 1979 June 22, 1979 R79-52589

hereby consents to the execution and reccrding of the above and
foregoing Declaration of Covenants, Conditions and Restrictions
and hereby submits the aforesaid Mortgage to the provisions of
the above and foregoing Declaration.

IN WITNESS WHEREQF, the said Continental Illinois National
Bank and Trust Company of Chicagc has caused i1its Corporate Seal
to be affixed hereunto and has caused 1ts name to be signed to

these presents sy i1ts Lo President
and attested by 1its hul  Cslnte  thfac o Seeretary
this (. day of il e 12 1

T CGMPANY OF CHICAGO

> 7
BY:_. — w**’ Mwwﬂ-—-a i

»" l

o/ re & Pxe81dent.igﬂ
/AN 7 JOHyEZHﬂ”qum*“
| ém/;;[};:}:; u/;!// // » : y ; :-"L /:- E _-‘.H "'T t{?ab*’“ Qﬁr\ﬁ:;_r;l .
Pﬂt-t@ﬁt-;}_ L ﬂ-f": f.f:/: w__,ﬁ,? {7/~ 1.,_,1:: L;'\\ RS
——=—— -t secretary (SEAL)
/2 C ESTIVE: OFLre £ X T
STATE OF ILLINOIS )
) SS
COUNTY OF COOK )
I, ~5 LLEfi o , & Notary Public in
and fogﬁga'd Count in *he State aforesaid, DO HERERY CERTIFY
that °~V o /74 /=, N KT ER 7147 //zc_c’ President of Continental

Illinois National Bank and Tru$t Company of Chicago, and
__ﬁ' Cﬂr’f/ G iie 4162 D ata Officer Seeretaxy of said
Continental Illinois tional Bank and Trust Company of Chicago,

personally known to me to be the same persons whose names are

subscribed to the foregoing instrument as such
b T T —
(7c¢. President and _ _ zee fstate Olcer 00

Seexetary respectively, appeared before me this day in person
and acknowledged that thev signed and delivered the said instru-
ment as their own free and voluntary act, and as the free and
voluntary act of said Continental Iilinois National Bank and
Trust Company of Chicago for the uﬁﬁ? and purposes therein set
forth; and the said 2al tstate o sSecretary
did also then and there acknowledge that he, as custodian of
the said Corporate Seal of said Continental Illinois National
Bank and Trust Companv of Chicago, affixed said Corporate Seal
to said instrument as his own free and voluntary act and the
free and voluntary act of said Continental Illinois National
Bank and Trust Company c¢f Chicago, for the uses and purposes
therein set forth. |

2

GI jéunde? my hand and Notarial Seal this /¢ day of
£+ y 1979.
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loctary Public ;
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EXHIBIT "A"

Lots 1 through 115, both inclusive, Lot 235 and

Lots A, B, C, and D in Marvknoll, belng a subdi-
vision of part of the North half of Section 24,
Township 39 North, Range 10, East of the Third
Principal Meridian 1in DuPage County, Illinois
according to the Plat thereof, recorded in the

Office of the Recorder of Deeds of DuPage County,

Illinois on /-7 7- 7% , }9%9% as Document No.

f

S C
R79_ /(f/l(f l_ff-':-':ij
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EXHIBIT "B"

gy

Lots A, b, C, D and 235 in Marvknoll, being a

subdivision of part of the North half of Section
24, Township 39 North, Range 10, East of the Third
Principal Meridian in DuPage County, Illinois
according to the Plat thereof, recorded in the
Office of the Recorder of Deeds of DuPage County,

Illirois on 4, - . 7 ; 1979 as Document No.

R79~ /250 7 X
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EXHIBIT "C"

Lot 235 1in Marvknoll, keing a subdivision of part

of the North half of Section 24, Township 39

North, Range 10, East of the Third Principal

Meridian in DuPage County, Illinois according to

the Plat thereof, recorded in the Office of the

Recorder of Deeds of DuPage County, Illinols on

N e T , 1979 as Document No. R79- /C6¢& 7 5.0
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EXHIBIT "D"

Lots 117 through 234, both inclusive, Lot 235 and
Lots E and F in Maryknoll, being a subdivision of
part of the North half of Section 24, Township 39
North, Range 10, East ¢f the Third Principal
Meridian in DuPage County, Illinois according to
the Plat thereof, recorded i1n the Office of the

Recorder of Deeds of DuPage County, Illinois on

,/f,#;~.;7 , 1979 as Document No. R79— /O 7
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TEMPORARY RECEIPTY

GEORGE R. RUDOLPH
Do Page County vore_//~C~ 7

Wheaton, Hli