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DECLARATION OF COVENANTS, CONnrrrONS AND RESTRICTlONS
. - FOR ' ‘ . "

THE VILLAS 0F mncnossmo OWNERS' ASSOCIATION, INC.

_' -- .'.SECTION'IWO. . '

. This, Declaration of covenants, C .

HOMES, L.I’., a Texas limited partnership, hereinafter referred to as "Declarant". , and Kennedy

. Properties ofTexas, L.P., a Texas limited partnership. ,

WITNEssnTH:
WHEREAS, Kennedy Properties ofT , .P., a Texas limited partnership, is the owner of

certain real property located in Williamson Cou' 1Texas, being the same property described in that

certain subdivision plat entitled RECORD FIN PLANNED UNIT DEVELOP OF KATY

CROSSING SECTION TWO recorded in Cabinet E , Slides 4 ' 0r ' Fla/(Records,-

eliamson County, Texas hereinafter referred to as the "Property"; and V - .

WHEREAS, Declarant is the developer ofthe Property and will close on the purchase ofthe i

‘ Property following recording of the Final Plat ofthe Property and this Declaration;

r, ' WREAS,D6C1nr®t desires to implement Certain requirements of a Planned Unit

Development approved by Ordinance No- 95-09 by the City Council ofthe'City of Georgetown,

Williamson County, Texas, on March 16, 1995,‘herein'afier called "PUD"; and ' -

. WHEREAS, Declarant desires to convey. the Property subject to certain protective covenants

and conditions, restrictions, liens and charges hereinafter set forth; and

WHEREAS, the Declarant desires to create and carry not a uniform plan for the
improvement, development and sale oftheProperty for the benefit ofthe present and firture owners

ofthe Property, Declarant hereby adopts and establishes the following declarationofreservations,

restrictions, .covenants, conditions and easements to apply uniformlyto the use, improvement,

occupancy, and conveyance ofall the Property,

NOW, THEREFORE, Declarant hereby declares that all om Property‘describ'ed above shall
be held, sold, conveyed and occupied-subject to the following easements, restrictions, covenants and .

Conditions, which are for the purpose ofprotecting the value and desirability of, and which shall run

with, the Property and shall be bindingon all parties having any right title or interest in or to the.

Property or any part thereo
oWner thereofl

OFFIGAL Broomsl'rlLLIAHSOH COUNT; TEXAS
D:\CUEN'TS\1CENNEDY\ICATYHOA\VH.LASOF.CCR A

onditions and Restrictions is'made‘ by GAVURNIK

t; their heirs, successors and, assigns, and shall inure to the benefit of each .
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* ARTICLEI _
DEFINITIONS ,

. _ Ji-Section 1.. _ .
AOWNERS' ASSOCIATION, INC; a nonprofit corporation organiz
'pro‘fit Corporation Act, and its successors and assigns. , ' ' '-

Section 2. . ' "Board ofDirectors" or “Board" shall mean the elected and governing bod?
ofthe Association. . ‘ . .

Section 3. . "'Improved Lot" shall mean a Lot with a completed single family residence
constructed thereon. ' ' -

Section 4. "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision plat ofthe Property, including improvements thereto, with the exteption ofLot 5, Block
C (the Stonnwater Easement and Drainage Right-of-way) and Lot 10, Block C (hereinafter referred
to as the "Mold-Family Tract"). ' ' ,

Section 5. _ 'Maintenance Areas“ shall mean all property now or hereaflermaintained by
the Associationiincluding, withdut limitation, the Common Areas,_if any, and any parks, drainage _
easement areas,- streets, rights-of-way, medians, entry strips, signs and lighting systems on or adjacent
to the Property. _ - _ _ _ . . - .

"Member" shall mean and refer to a person or entity entitled to membership' Section 6.
in the Association, as provided herein.

Section 7. "Mortgage"shall meana lien interest in a Lot given to a creditor as security
.for repayment ofa loan made to the Owner. .

Section 8. "Mortgagee" shall mean a beneficiary ofa Mortgage. I

Section 9. "Mortgagor" shall mean the trustor ofa Mortgage.

Section 10. "Multi—Family Tract" shall mean the 7.570 acre tract described as Lot 10,
Block C ofthe Property. _

"Association“ shall mean and refer to THE VILLAS 0F KATY CROSSING
ed pursuant to the f‘I'Vexas,Non-‘~

19’

Section I 1. "Owner" shall mean and refer to one or more persons or entities who own the '
record title to any Lot which is a part ofthe Property, but excluding in all cases any party holding an
interest merelyas security for the performance of an obligation. Ifa Lot is sold under a recorded
contract ofsale, the purchaser (rather than the fee owner) will be considered the
Owner.

DsDmTfl-IOAWELASOFECR "

Q

* ARTICLEI _
DEFINITIONS ,

. _ Ji-Section 1.. _ .
AOWNERS' ASSOCIATION, INC; a nonprofit corporation organiz
'pro‘fit Corporation Act, and its successors and assigns. , ' ' '-

Section 2. . ' "Board ofDirectors" or “Board" shall mean the elected and governing bod?
ofthe Association. . ‘ . .

Section 3. . "'Improved Lot" shall mean a Lot with a completed single family residence
constructed thereon. ' ' -

Section 4. "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision plat ofthe Property, including improvements thereto, with the exteption ofLot 5, Block
C (the Stonnwater Easement and Drainage Right-of-way) and Lot 10, Block C (hereinafter referred
to as the "Mold-Family Tract"). ' ' ,

Section 5. _ 'Maintenance Areas“ shall mean all property now or hereaflermaintained by
the Associationiincluding, withdut limitation, the Common Areas,_if any, and any parks, drainage _
easement areas,- streets, rights-of-way, medians, entry strips, signs and lighting systems on or adjacent
to the Property. _ - _ _ _ . . - .

"Member" shall mean and refer to a person or entity entitled to membership' Section 6.
in the Association, as provided herein.

Section 7. "Mortgage"shall meana lien interest in a Lot given to a creditor as security
.for repayment ofa loan made to the Owner. .

Section 8. "Mortgagee" shall mean a beneficiary ofa Mortgage. I

Section 9. "Mortgagor" shall mean the trustor ofa Mortgage.

Section 10. "Multi—Family Tract" shall mean the 7.570 acre tract described as Lot 10,
Block C ofthe Property. _

"Association“ shall mean and refer to THE VILLAS 0F KATY CROSSING
ed pursuant to the f‘I'Vexas,Non-‘~

19’

Section I 1. "Owner" shall mean and refer to one or more persons or entities who own the '
record title to any Lot which is a part ofthe Property, but excluding in all cases any party holding an
interest merelyas security for the performance of an obligation. Ifa Lot is sold under a recorded
contract ofsale, the purchaser (rather than the fee owner) will be considered the
Owner.

DsDmTfl-IOAWELASOFECR "

Q
2



Section 12. 
legal entity. 

"Person" means a nat_ural person, co_rporation, partnership, trustee, cir other 

. Section 13. "Property''. shall mean and refer to the real property descnoed on Page 1 oftJus 
· · · Declaration; and shall p.irther refer to sticq additional property as may hereafter be annexed -by

Subsequent Amendment to.this Declaratio_n or which is owned by the Association.

. Section 14. "Restrictions" shall mean, collectively this Declaration, together with any and 
all Supplemental Declarations, as the same may be amended from time to time, the Design Guidelines, 
the Articles and Bylaws and the Rutes and Regulations described in Article IV, Section ·1, froni time 
to time in effect, as the same may be amended from time to time. 

Section 15. "Subsequent Amendment" shall mean an amendment to this Declaration which 
adds additional property to that covered by this Declaration or withdraws certain property from this 
Declaration. Such Subsequent Amendment may, but is not required to, impose, expressly or by . 
,eference, additional restrictions and obligations on the Property submitted by that Amendment to 
the provisions of this Declaration. The withdrawal of a pomon of the Property from this Declaration, 
shall be approved by the Declarant, the City of Georgetown and the owner(s) of the property being 
withdrawn. 

ARTICLEil 
THE ASSOCIATION 

Secti�n 1. Organization. Declarant shall, at such times as Declarant deei:ns appropriate, 
cause the formation and incorporation of the Association. The Association shall be a nonprofit 
corporation created for the purposes, charged with the duties, and vested with the powers prescnoed 
by law or set forth in its Articles and By-laws or in this Declaration. 

Section 2. Membership. Every Owner shall be deemed to have a membership in °the 
Association, and shall remain a member thereof until the Owner's ownership ceases for any reason, 
at which time the Owner's membership in the Association shall automatically cease. Each Owner's 
membership .in the Association shall be appurtenant to and shall automatically follow the legal 
ownership of the Lot and may not be·separated from such ownership. Whenever the legal ownership 
of a Lot passes from one person to another, by whatever means, it shall not be necessary in any 
instrument to provide for transfer of membership in the Association, and no certificate cif membership 
will be issued. 

· · 

Section 3. Voting. The Association shall have two classes of membership, Class u A" and 
Class "B", as follows: 

(a) Class "A". Class "A" members shall be all Owners with the exception of the Class
"B" members, if any. Class "A" members shall be entitled to one (I) vote in the Association 
for each Lot it owns in the Property. When more than one person holds an interest or interests 
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in the Property, all such persons shall be Members., and the votes for such portion of the . {..;Property shall be exercised as they among themselves determine;
(b) _Class "B"._ The Class "B: members shall be the Declarant and any succ:essor of Declarant who takes title for the purpose of deve)opnient an_d __ sale apd who is designated_ as· . such in a recorded .iristrunient executed by Declarant. The Class. "B" members shall be -·

entitled to three (3) votes in the Association for each Lot it owns in the Property. The Class -"B" membershlp shall cease and become converted to Class "A" membershlp. on the 
happening of the earlier of the following events,

(1) Six(6) years after the date of the first conveyance-of a Lot to a ·person other than Declarant; 
(2) When Declarant, in its· sole discretion, so chooses.

Thereafter, the Clas; "B" members shall be deemed to be a Class "A: member entitledto the vote(s) set out above. At such time, the Deflarant shall call a meeting, asprovided in the By-laws of the Association for special meetings, to advise themembershlp of the termination of Class "B" status. 
ARTICLEill MAJNTENANCE

Section 1. Association's Responsibility for Maintenance Areas. The Ass"ociation, in thesole discretion of its Board, may maintain and keep in good repair the Maintenance Areas in. theProperty, including the rights-of-way, medians, entry strips, signs and lighting systems whether ownedby the Association, by an Owner, or by the public, so long as.the rights-of-way or entry strips arewithin or adjacent to the Property. The Association shall maintain, repair, and replace the CommonAreas, if any, in the Property. The cost of the maintenance provided for in this Section I shall be acommon expense of the Association.
Section 2. - Association's Responsibility for Maintenance of Improved Lots. On ImprovedLots the Association shall be responsible for mowing lawns, pruning trees and shrubs and maintainingplants in existing and defined beds. The Association shall further be responsible for painting, repairand replacement of exterior trim and siding, fencing and roofs of the houses on Improved Lots, The

cost of the maintenance provided for in thls Section 2 shall be a common expense of the Association
for ordinary landscaping maintenance and
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in the Property, all such persons shall be Members, and the votes for such portion of the ,
Property shall be exercised as they among themselves determine; .

(b) .Class "B“. The Class "B: members shall be the Declarant and any successor of
'Declarant Who takes title for the purpose ofdevelopment andsale and who is designatedas‘

1 Such in a recorded instrument executed by Declarant. The Class ."B" members shall be: --
entitled to three (3) votes in the Association for each Lot it owns in the Property. The Class:
"B" membership shall cease and become converted to Class "A" membership on the
happening ofthe earlier ofthe following events; '

(1) Six (6) years after the date of the first conveyance-of a Lot to a -
person other than Declarant; -

(2) When Declarant, in its. sole discretion, so chooses.

Thereafter, the Class "3" members shall be deemed to be a Class "A: member entitled
to the vote(s) set out above. At such time, the Declarant shall call a meeting, as
provided in the By—laws of the Association for special meetings, to advise the
membership ofthe termination of Class "B" status.

ARTICLE III
MAMENANCE

. Section 1. Association's Responsibilig for Maintenance Areas. The Association, in the
sole discretion of its Board, may maintain and keep in good repair the Maintenance Areas in the
Property, including the rights—of—way, medians, entry strips, signs and fighting systems whether owned
by the Association, by an Owner, or by the public, so long asthe rights—of-way or entry strips are
within or adjacent to the Property. The Association shall maintain, repair, and replace the Common
Areas, ifany, in the Property. The cost ofthe maintenance provided for in this Section 1 shall be a
common expense of the Association.

Section 2, Association's Res nsibili forMaintenance of Im roved Lots. On Improved
Lots the AssociatiOn shall be responsible for mowing lawns, pruning trees and shrubs and maintaining
plants in existing and defined beds. The Association shall fiirth'er be responsible for painting, repair
and replacement bf exterior trim and siding, fencing and roofs ofthe houses on Improved Lots; The

‘costfth 't 'dd 'thiSt‘ 2hallb f As 't'° 8 mm Wrasse: team ascgsaensmefifgggm,géngmxgggfifigaggggEgg;
rior ofa house caused by the neglect or nuscon uct 0 an wner, occupant,

th enttiraru th cost fmaint anc and/orre air hallb aidb th Ownerordsoc{5:21 weathaelrii’ig e 0 en e p s e p y e

to the Association.
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Al\:lEN DMENT 

TO THE DIECLARA TION OF THE VILLAS OF KATY CROSSING

Declaration: of Covenants, Conditions and Restrictions recorded as Document 
8, Official Records, Williamson County, Texas 

Association: 

PUTS eclaration Article XI, section 2(b), the following amendments to the 
(Amendments) \ ere approved in writing by owners of 70 Units or more of the 

ec ara ion, a margin of approval that exceeds the 67% required by Texas 
·o. 09.0041(h) .

. ents shall be effective immediately upon recording in the Official Public
so County, Texas

AMENDMENTS 

rt.icle III, Section 2, second sentence to read: 

ociation shall further be responsible for painting, repair, and replacement of exterior 
and siding and fencing of the houses on Improved Lots." 

3 Amend Article lll, Section 3(c), Owner's Responsibilitv. to read: 

"(c) l-.:.eeping the roof, parking areas, and driveways in good repair and condition at alt times, 
including replacing the roof as needed". 

ATTESTATION 

The undersigned President and Secretary of the Association attest that the foregoing 
Amendments \vere adopted by owners of at least 67% of the votes entitled to be cast, as reflected 
in Exhibit A attached hereto, which is an accurate summary of the voting by Owners on the 
proposed amendment<;. 

Signed this _21/ day of :;;/;,t 17 cJ,f', t/ 
J 

, 2019. 

THE VILLAS OF KATY CROSSING 
O\VNERS ASSOCIATION, INC. 

c)./ _,, - ,, /
By: ,/ .-I ,, , / __ ,.:�fl..� 

Printed name:�,11;._./. _ _,_f,_,-_;_7 t..,_C .:c..'={!....,f-'-/ __ _ 
President 
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Section 3. Owner's Responsibility. Owners an!l occupants (mcluding lessees) of each 
Improved Lot shall jointly and severally have the duty and responsibility, at their sole cost and 
expense, to keep that Lot safe and clean at all times. Such maintenance includes, but is not limited 
to, the following: 

: . . (a) P,ompt and regular removal ·of all litter, trash, refuse, d�bris and wastes,.· 
including any such items re�ting from storm, flood or other i;asualty. 

. 

(b) Regular watering of all lawn, trees, shrubs and plants as necessary to keep 
them alive and healthy. 

(c) Keeping parking areas and driveways in good repair.

(d) Complying with all applicable governmental laws, ordinances, rules and
regulations. 

(e) The Owner ot occupant ofan Improved Lot shall provide reasonable
access to the Association or its agents· to perform Association responsibilities for 
maintenance on the Improved Lot. 

(f) The Owner or occupant of an Improved Lot,· at their own expense, may piant
flowers, shrubs and other ornamental plants in existing defined landscaping beds. The 
Association shall not be responsible for the cost of replacing any such plants which may die. 

Section 3. Enforcement. If; in the opinion of the Board of Directors, any Owner or 
occupant has failed in any of the foregoing duties or responsibilities, then the Board may give such 
Owner or occupant written notice of such failure and such Owner or occupant must within ten (10) 
days after receiving such notice perform the care and maintenance required. Should any Owner or 
occupant fail to fulfill this duty and responsibility within· such period, then the Board, through· its 
authorized agent or agents, shall have the right and po}Ver to enter into the premises and perform such 
care and maintenance without liability for damages for wrongful entry, trespass or otherwise to any 
person. The Association may levy a. special assessment pursuant to Article VI of this Declaration for 
the cost of such work which shall be the joint and personal obligation of the Owners and occupants 
(including lessees) of the Improved Lot in which such work is performed and shall lie enforced as 
provided in Article VI of this Declaration. 

ARTICLE IV 
POWERS AND AUTIIORITY OF THE ASSOCIATION 

Section ·1. Powers and Authority of the Association. The Association shall have the 
powers of a Texas nonprofit corporation, subject only to such limitations upon the exercise of such 
power as are expressly set forth in this Declaration. The Board, acting on behalf of the Association, 
shall have the power and authority at all times as follows: 
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OJ)

(C)

(a) '
(6)

(f)

(g)

e

‘i

Rules and Regglations. The Association, through its Board may make and enforce

reasonable rules and regulations governing the use ofthe Property, which rules and

regulations shall be consistent with the rights ' and duties established by this _
Declaration. Sanctions may include reasonable monetary fines and suspension ofthe

I right to vote. The Board shall, in addition,'have the power to seek relief-in anycourt " '
_ for violations or to abate nuisances. - ' " i ' ' ' 'r 3 4 3 . ' I

Insurance. To obtain and maintain in effect policies ofinsurance which, in the opinion

of the Board are reasonably necessary or apprOpriate to carry out the Association

fimctions. . .7

Records. To keep books and records 'of the Association's affairs.

Assessments. To levy assessments as provided in Article VI.

Right ofEntrv and Enforcement. To enter at any time in an emergency (or. in the case
ty—four (24) hours written notice), without being liableofa non—emergency,'after twen -

.

to any Owner, upon any Lot and into any Improvement thereon for the purpose of

enforcing the Restrictions or for the purpose ofmaintaining or repairing any area,

Improvement or other facility to conform to the Restrictions. The Association shall

have the power and authority from time to time, in'its own name and on its 'own
behalf, or in the name of and On behalf of any Owner whoconsents thereto, to

commence and maintain actions and suites to enforce, by mandatory injunction or

otherwise, or to restrain and enjoin, any breach or threatened breach of this

Declaration. The Association is also authorized to settle claims, enforce liens and

take all such actiOn as it may deem necessary or expedient to enforce the Restrictions. .

Legal and Accotmting Services- .To retain and pay for legal and accounting services

necessary or proper in theoperation of the Association. ' ' .

. Collection for Subassociation. To collecton behalfofand for the accounting ofany.

Subassociation (but not to levy) any assessment made by- Subassociation created

pursuant to this Declaration.“ ' . ‘ - .

Manager. To retain and pay for the services ofa person or firm (the "Manager“) to

manage and operate the Association, including its property, to the extent deemed ‘

advisable. by the Board. Additional personnel may be employed directly by the
Association or may be furnished by the Manager. To the extent permitted by law, the

Association and the board may delegate any other duties, powers and fiinctions to the

Manager. The members ofthe Association hereby release the Association and the

members of the Board fiom liability for any omission or improper exercise by the

Manager ofany such duty, pov'ver or fimction so delegated.
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'l

(i) Other Services and Propel-ties. To obtain and pay for any other property and services,
and to pay any other takes or assessments which the AsSociation or the Board is I
required to secure or to pay for pursuant to applicable law, the terms of this
Declaration, the Articles or Bylaws of the Association. 7 .' ,

(j) ‘ . . Contracts. Tc enterinto contracts with Declarant and otherpe'rs’ons on such terms '
and provisions as the Board shall determine, to provide any service? or perform any
'fimctiOn on behalfofDeclarant, the Association or any Person. ' ‘

~ _ . ..Section,2. Personal Pronerrv and Real Proo’ertv fox-Common Use. The Association,

through action ofits Board ofDirectors, may acquire, hold, and dispose oftangibleand intangible

personal property and real property. The Board, acting on behalfofthe AssoCiation, will accept any

real or personal property, leasehold, or other property interests within the Property conveyed to it
by the Declarant.

Section 3. Project Documents. The Associatiou shall make available for inspection free

ofcharge during business hours and under normal circumstances current copies ofDeclaration, By-

laws, Rules and Regulations, books, records and financial statements ofthe Associationto Owners
and Mortgagees. Any holder, insurer or guarantor of a first Mortgage shall be entitled, Without

on written request, to a compilation statement prepared by an independent accountant orcharge, up
' earwithin a reasonable tinie following suchI accounting firm for the immediately preceding fiscal y

request. ' - ' ' '

fl... .. ._. .. M. . ., __ ._..__. '. ARTICLEV

.lNSURANCE

Section. 1. Association Insurance Reguirementsi The Association shall obtain and retain
directors and ofiicers liability insurance ofnot less than $1,000,000.00 per occurrence. In addition

the Association shall require Certificates ofInsurance fiom all contractors who perform maintenance

and repair services in the Association on Maintenance Areas and Improved Lots. - ‘

Section 2.‘ Selection of Insurance Company for Improved Lots. In order to insure the
- protection of all Owners from damage or destruction of improvements-on Improved Lots, the .

7 Association shall annually designate one insurance company to sell replacement cost casualty
insurance to each Owner:- The Board shall review and select companies and policies annually to '
maintain the best coverage for the lowest price. The Board shall receive at least three cempetitive
bids annually, prior to selecting a company to Write policies for each Owner. The Board shall select

the best company (the "Association Selected Insurance Company"), which shall not necessarily be

the lowest bidder.
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, Section 3. , Owner Insurance Reguirements. _ The Own-erCs) of each Improved Lot
shall obtain and retain casualty insurance for the house and improvements located thereon fi'om the
Association Selected Insurance Company, sufficient to cover the replacement cest for the‘ real
property improvements which may be destroyed. or damaged by fire or other casualty. The - ‘
Association shall be named as co—insured Orr-Owner‘s policies; and the proceedsfrom any claim for
damage to the 'real property shall first-be applied to the repair or replacement ofth'e house and any-
external improvements on the Improved Lot. If Owner fails to keep insuranceupolicy payments
currenflthe Association may pay such premium(s) for Owner and assess the Owner pursuant to the
assessment provisions ofArticle VI ofthis Declaration

ARTICLEVI 7
ASSESSMENTS:

Section 1. Maintenance Fund. 'The Board of Directors shall establish a fund (the
"Maintenance Fund") into Which shall be deposited all monies paid to the Association and fi'Om which
disbursement shall be made in performing the firnctions ofthe Association under the Declaratiorg the
By—laws, or the Articles ofIncorporation.

Section 2. Regular Monthly Assessments. There are hereby created assessments for
Common Expenses as may be from time to time specifically authorized by the Board ofDirectors. -
Regular annual assessments shall be for expenses determined by the Board ofDirectors to be for the
benefit ofthe Association as a whole. Each Owner, by acceptance ofa deed or recorded contract of
sale, is deemed to covenant and agree to pay these assessments. All such assessments, together with
interest at the rate oftwelve percent (12%), costs, and reasouable attorney's fees, shall be a charge ‘
on the land and shall be a continuing lien upon the Lot against which each assessment is made.

Each such assessment, together with interest, costs, and reasonable attorney's fees, shall also
be the personal obligation ofthe person who'was the Owner ofsuch Lot at the time the assessment
arose, and the Owner’s grantee shall bejointly and severally liable for such portion thereofas may be
due and payable at the time ofcouveyanoe to the extent expressly assumed, except no first Mortgages
that obtains title to a Lot pursuant to the remedies provided in the Mortgage shall be liable for unpaid
assessments Which accrued prior to such acquisition oftitle. ,

Assessments shall be paid in such manner and on such dates as may be fixed’bythe Board of
Directors. Unless the Board of Directors otherwise provides, the assessmentsshall be paid in
monthly installments.

Section 3. Computation ofAssessment: It shall be the duty ofthe Board ofDirectors,
at least sixty (60) days before the beginning ofthe fiscal year and thirty (30) days prior to the meeting
at which the budget shall be presented to the membership; to'prepare a budget covering the estimated
costs of operating the Association during the coming year. The Board shall. cause a copy of the
budget, and the amount ofthe assessments to be levied against each Improved Lot for the following
year to be delivered to each Owner at least fifteen (15) days prior to the meeting. The budget and the
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assessment shall become effective unless' disapproved at th� meeting by a vote of at least a majority 
ofboth classes of the total Association membership. Notwithstanding the foregoing, however, in the 
event the membership disapproves the proposed budget or the Board of Directors fail for any reason 
to determine the budget for the succeeding year, then and until such time as a budget shall have been 
determined ·as provided hei-ein, the budget-in effect for the then current year·shall continue for the··. 
succeeoing year. 11ie initial monthly assessment shall be Eighty Dollars ($80.00) pi,r Improved Lot .. 

Section 4. Special Assessments. In addition to the assess_rnent authorized in Section 2, 
the Association, through its Board, may levy · uniform special assessments against Owners of 
Improved Lots as may be required for the Association to pay for unanticipated expenses or for · 
shortages of funds in the capital account or from Annual Assessments to pay expense� approved in 

., the Association's annual budget. The Association may also levy a special assessment against any 
Member to reimburse the Association for costs incurred in bringing a Member and his Lot into 
compliance with the provision of the Declaration, the amendments thereto, the By-laws, the Articles 
of!ncorporation, and the Assoc!ation Rules and Regulations; which special assessment may be levied 
upon the vote of the Board after notice and an opportunity for a hearing. 

Section 5. Assessment Property. Only Improved Lots shall be subject to the assessments 
provided for in this Declaration. 

Section 6. Division of Annual and Uniform Assessments Among Owners. Assessments 
made by the Association under Section 2 and uniform special assessments described in Section 4 shall 
be divided among all the Owi,ers of assessment property located within the Property pro rata. The 
pro rata percentage of any assessment for each Improved Lot shall be calculated by dividing the 
number one by 1he total number of Improved Lots in the Association at the time the assessment is 
levied. 

Section 8. Late Charges. If any assessment made pursuant to this Article is not paid 
within thirty (30) days after it is due, the Owner may be required by the Board to pay ·a late charge 
at such rate as the Board may designate from time to time; provided, however, such charge shall 
never exceed the maximum charge permitted under applicable law. 

Section 9. Lien for Assessments. All assessments, whether made pursuant to this Article 
or any other Article in this Declaration, if not paid within thirty (30) days after the date due, shall be 
deemed delinquent and in default. The amount of any delinquent assessment, an_d any late charge 
attn'butable thereto, plus interest on such assessment at the rate of twelve percent_ (12%) per annum 
(not to exceed the maximum charge permitted.under applicable law) and the costs of collecting the 

. same, including attorney's fees, shall be the personal obligation of the Owner of the property ·against 
which the assessment fell due and shall be a lien upon such property. 

Each Owner, by the Owner's claim or assertion of ownership or by accepting a deed to a Lot, 
whether or not it shall be so expressed in the deed, is hereby conclusively deemed to covenant and 
agree to pay to the Association, its successors or assigns, each and all of the charges assessed against 
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his Lot and/or assessed against him by virtue ofhis ownership interest as the same shall become due
and payable, without demand therefor. The transfer oftitle to the Lot shall not terminate the lien, but
the personal obligation of the Owner shall not pass to successors in title unless they assume the 7
Obligation. The Association'may either (a) bring an action at law against the Owner personally

' ‘ obligated to pay'the same, '(b) foreclose said lien against the Lot or (c) both; No‘OWner may waive -
' or otherwise es‘cape'liability for any assessment by the-abandonment ofthe owner‘s Lot;

A certificate executed and acknowledged-by the Board stating the‘indebtedness secured by
such lien shall be conclusive evidence as to the amount of such indebtedness as ofthe date ofthe-
certificate, in favor of all persons who rely thereon in good faith, and such certificates shall be
fiirnished to any Owner upon request at a reasonable fee.

Each Owner, by the Owner’s assertion oftitle or claim ofownership or by his acceptance of
a deed to a Lot, whether or not it shall be so recited in such deed, shall conclusively grant to, and
does hereby grant tothe Association and its agents, the right, power and authority to take all action -
which the Association shall deem proper for the collection of the assessments and charges and to
enforce the aforesaid lien by all methods available for the enforcement of such liens, including ,
foreclosure by an action broughtin the name ofthe Association in a like manner as a mortgage or
deed oftrust lien foreclosure on real property, and such Owner expressly grants to the Association

foreclosurein connection with said lien. The lien created hereundera power ofsale and non-judicial , . _
shall be considered a contract lien and shall be governed by the terms and provisions of Section

7 51.002 ofthe Vernon's Texas Property CodeAnnotated (fonnerlyArticle 3810 ofthe Texas Revised

Civil Statutes). The Association,uacting on behalfofthe Owners, shall have the power to bid for the .
Lot at foreclosure sale and to acouire and hold, lease, mortgage and convey the Saute.

' After noticeand heafihg,‘ 'the'Bo‘ardmay temporarily suspend thevotingrights of’a Member I

who is in'default ofpayment ofany assessment.

' Section ' 10. Mortgage Protection Norwdflistandirtg any other provision ofthis Declaration,

no lien created under this Article or under any other Article ofthis Declaration, nor any lien arising
by reason of any breach of the rules and regulations, nor Subsequent Amendment shall defeat or
render invalid the rights ofthe Beneficiary under any recorded Mortgage offirst and senior priority
now or hereafter given upon any portion ofthe Property made in good faith and for value. However,

' after a conveyance in lieu of foreclosure, such property shall remain subject to this Declaration and
shall thereafter be liable for all assessments levied after such completion offoreclosure or conveyance
in lieu offoreclosure. No amendment ofthis Section 11 shall affect the rights ofany-Mortgagee who
Mortgage has the first and senior priority as provided herein, unless the Mortgagee consents in
writing to the amendment thereof; or unless the amendment was filed ofrecord prior to the recording ‘
ofthe Mertgage,_provided, however, that after foreclosure, or conveyance in lieu of foreclosure, the

. portion ofthe Property which was subject to such Mortgage shall be subject to such amendment.

Section I 1. Subordination. The lien for assessments provided for herein shall 'be
subordinated to the lien ofany first Mortgage ifthe Mortgage was recorded before the delinquent

D:\CIJENI‘S\KENNED3\KATYHOA\WOP.CCR 1 0
U

his Lot and/or assessed against him by virtue ofhis ownership interest as the same shall become due
and payable, without demand therefor. The transfer oftitle to the Lot shall not terminate the lien, but
the personal obligation of the Owner shall not pass to successors in title unless they assume the 7
Obligation. The Association'may either (a) bring an action at law against the Owner personally

' ‘ obligated to pay'the same, '(b) foreclose said lien against the Lot or (c) both; No‘OWner may waive -
' or otherwise es‘cape'liability for any assessment by the-abandonment ofthe owner‘s Lot;

A certificate executed and acknowledged-by the Board stating the‘indebtedness secured by
such lien shall be conclusive evidence as to the amount of such indebtedness as ofthe date ofthe-
certificate, in favor of all persons who rely thereon in good faith, and such certificates shall be
fiirnished to any Owner upon request at a reasonable fee.

Each Owner, by the Owner’s assertion oftitle or claim ofownership or by his acceptance of
a deed to a Lot, whether or not it shall be so recited in such deed, shall conclusively grant to, and
does hereby grant tothe Association and its agents, the right, power and authority to take all action -
which the Association shall deem proper for the collection of the assessments and charges and to
enforce the aforesaid lien by all methods available for the enforcement of such liens, including ,
foreclosure by an action broughtin the name ofthe Association in a like manner as a mortgage or
deed oftrust lien foreclosure on real property, and such Owner expressly grants to the Association

foreclosurein connection with said lien. The lien created hereundera power ofsale and non-judicial , . _
shall be considered a contract lien and shall be governed by the terms and provisions of Section

7 51.002 ofthe Vernon's Texas Property CodeAnnotated (fonnerlyArticle 3810 ofthe Texas Revised

Civil Statutes). The Association,uacting on behalfofthe Owners, shall have the power to bid for the .
Lot at foreclosure sale and to acouire and hold, lease, mortgage and convey the Saute.

' After noticeand heafihg,‘ 'the'Bo‘ardmay temporarily suspend thevotingrights of’a Member I

who is in'default ofpayment ofany assessment.

' Section ' 10. Mortgage Protection Norwdflistandirtg any other provision ofthis Declaration,

no lien created under this Article or under any other Article ofthis Declaration, nor any lien arising
by reason of any breach of the rules and regulations, nor Subsequent Amendment shall defeat or
render invalid the rights ofthe Beneficiary under any recorded Mortgage offirst and senior priority
now or hereafter given upon any portion ofthe Property made in good faith and for value. However,

' after a conveyance in lieu of foreclosure, such property shall remain subject to this Declaration and
shall thereafter be liable for all assessments levied after such completion offoreclosure or conveyance
in lieu offoreclosure. No amendment ofthis Section 11 shall affect the rights ofany-Mortgagee who
Mortgage has the first and senior priority as provided herein, unless the Mortgagee consents in
writing to the amendment thereof; or unless the amendment was filed ofrecord prior to the recording ‘
ofthe Mertgage,_provided, however, that after foreclosure, or conveyance in lieu of foreclosure, the

. portion ofthe Property which was subject to such Mortgage shall be subject to such amendment.

Section I 1. Subordination. The lien for assessments provided for herein shall 'be
subordinated to the lien ofany first Mortgage ifthe Mortgage was recorded before the delinquent

D:\CIJENI‘S\KENNED3\KATYHOA\WOP.CCR 1 0
U

13



C

i D:\CUENTS\KENNEDY\KATYHOAWHJASOF.CCR

‘{

assessmentbecame due.. However, the sale or transfer of any portion of the Property subject to

assessment pursuant to mortgage foreclosure, or any proceeding in lieu thereof, shall extinguish the

lien as to payments which became due prior to such sale or transfer. No sale or transfer shall relieve

I _ fuch property subject to assessment frorn liability for any assessment thereafier becoming due or fiorn

‘ " the lien therefor. 3 ~.

' section 12. Capitalization ofAssociation. Upon acquisition of record title to a Lot lfro'm
Declarant, each Owner shall cont ,

amount shall be deposited by the purchaser of the Lot into the purchase and sales escrow and

disbursed therefrom to the Association.

ARTICLE VII
MULTI-FAMILY TRACT -

Section 1. Not a Lot. The Owner ofthe Multi-Farnily Tract shall not be a member of the

Association and Lot 10, Block C ofthe Property shall not be included as a Lot subject to assessments

in Article VI. The Multi—Farnily Tract shall however, be subject to the covenants, conditions and

restrictions ofArticle VIII and Article IX ofthis Declaration ‘ ' _ ' .

Section 2. Future Development Rights. The Mold-Family Tract has been reserved by

Declarant for fiiture development. The City of Georgetown has zoned and approved the Multi-

Family Tract for development ofup to 101 residential units. Declarant reserves the right to sell or

, develop the Multi-Farnily Tract with up to the approved 101 single family detachedgsingle family

attached, duplex or multi—family units. In the event the Multi-Family Tract is resubdivide'd and

developed with Single—family attached or unattached houses, or-duplexes, Declarant, acting alone by

subsequent amendment, may designate the lots'created by the resubdiviSion ofLot 10, Block C as

Improved Lots subject to Assessments and the owners thereofas Members ofthe Association.

' _ ARTICLE VH1 ,
ARCHITECTURAL CONTROL COMTTEE

Section i. Designation of Committee. An Architectural Control Committee (the
embers who shall be natural persons. The

“Conunittee"), shall consist ofnot less than three (3) m
initial Committee shall consist of John Gavumik, Carolyn Gavumik and-Robert Schoen. Persons

serving on the Committee shall serve until removed by the Board ofDirecto'rs or until a resignation

is efi‘ective. Any member may resign at any time for any reason and such resignation shall be effective

upon notice'thereofto the Board. Subsequent members ofthe Committee shall be appointed by the

Board ofDirectors. Until the occurrence of one ofthe events described in Article II, Sectibn 3(b),

whichever is earlier, the appointment of the members of the Committee must be approved by

Declarant, and during such period any and all members cf the Committee can-be removed by

Declarant with or without cause. The Board shall have the exclusive right and power at any time and

from time to time to fill vacancies on the Cemrnittee. The Committee shall act by majority vote of

its members.

11

ribute $175.00 to the maintenance Tund Of the Association. This 7
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Section 2. Function ofArchitectural Control Committee. No improvement, as that term b

is hereinafter defined, except those constructed by the Declarant or developer, shall be erected, ' -

constructed, placed, altered (by addition or deletion), maintained or permitted to remain on any . '

7 portion ofthe Property until plans and specifications, and any other information pertaining thereto,

'- in'such form and detail as the Crirnrnitte'e may deem necessary, 'shall have beensuhmittedto' and

approved invmting by. the Committee. The decisionof the Committee shall be final, coaclusive, and .

binding upon the applicants ' ' l - ‘

Section 3. ‘Content of Plans and Specifications. The plans and specifications to be so

submitted and approved shalltinclude the following: -

. (a) A site plan showing the location ofall improvements, structures, walks, driveways,

fences, and Lot corners and the corners ofproposed improvements, and a grading plan and

a drainage plan. Lot drainage provisions shall be indicated as well as cut and fill details ifany

appreciable changein the Lot contours is contemplated. . . ' ‘

(b) Exterior elevations showing all sides of the'proposed improvements.‘

. (c) Exterior materials, colors, textures and shapes.

(d) Structural design and construction plans.

; _ (e).Landscapi_ng plan, including walkways, fences and walls, elevation changes; b

sprinkler systems, vegetation and ground cover. '- ' .

l 7 (flParkrng area éaairéiiiéiéay‘fiaa

(g) Any exterior illumination, including location and method.

(h) Any fire protection system required by applicable government law, ordinance or

regulation. , . ‘

‘6) Signs, including size, shape, color, location and materials.

, . (j) Mailboxes, ifany.‘ V

Section 4. Definition of 'Tmprovement”. The term "iniprovement" shall mean and include

all buildings and roofed structures, fences, walls, mass plantings, driveways, signs; any new exterior '

construction orexterior improvement; all outbuildings; and both original improvements and all later

changes and improvements. The term "improvement" shall not include garden shrub or tree
replacements or any other replacement or repair ofany magnitude which does not change exterior

colors or exterior appearances. Further, the term "improvement“ shall not include repairs and/or

replacements of improvements damaged by fire or other casualty, subject to the following:
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. (c) Exterior materials, colors, textures and shapes.
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; _ (e).Landscapi_ng plan, including walkways, fences and walls, elevation changes; b

sprinkler systems, vegetation and ground cover. '- ' .
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(g) Any exterior illumination, including location and method.

(h) Any fire protection system required by applicable government law, ordinance or

regulation. , . ‘
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(a) The damaged imprdvements to .be repaired or replaced were approved by the

Committee as provided in Section 2. ' - . . .

. . , _ (b) The repairs er replacements will effect a restorationofthe damaged improvements

- to- substantially the same condition as'existed prior to‘such damage with 'no material change .

.fi'om the original plans and specifications approved by the Committee as providedin Section . .'

(0) Plans and specifications for the repairs or replacements; sirriilar in form and detail

' to the original plans and speCifications for the items to be repaired or replaced, together with

a certificate signed by a duly licensed architect stating that the repairs or replacements will '

effect a restoration of the damaged improvements to substantially the same condition as

existed prior to such damage with no material change from such original plans and

specifications, shall have been submitted to the. Committee at least fifteen (15) days prior to

. the date construction ofsuch repairs or replacements is commenced. ' " . ‘

Section 5. Variances.‘ In case of special size "or'shape ofsite or condition ofterrain or -

special use, operation-or treatment not provided for within the general conditions ofthe protective

covenants herein contained or for any other reason the Committee may, in its discretion, permit such

variances or exceptions to the restrictions herein contained as it deems necessary or desirable.

‘ Section 6. Failure 5fthe Committee to Act. The Committee shall approve such plans and

_ specifications or reject them asbeing inadequate within thirty (30) days after receipt- thereof. lfplans

and specificationsare not sufficiently complete or are‘otherwise inadequate, the. Committee may reject

themes being inadequate or may approve part, conditionally or unconditionally and reject the balance. I

Ifthe Committee shall fail to respond to any Owner within thirty (30) days after its receipt ofany _ ‘

original or revised plans and specifications submitted hereunder, such plans and specifications shall

be deemed to haVe been approved by the Committee.

Section ‘7. 'Limitationof Liabilig. Neither Declarant, the Committee, nor any of the

Members ofthe Committee shall be liable in-damages or otherwise to anyone submitting “plans and

specifications for approval or to any owner of land affected by this Declaration by reason ofmistake

of judgment, negligence, or nonfeasance arising out of or in connection with the approval or

disapproval or failure to approve or to disapprove any plans and specifications. ’ '

Section 8. _ Inspection ofWork.

. (a) Completed Work. Inspection ofcompleted work and correction ofdefects. therein

shall proceed as follows: . _ . ~

(1) Upon the completion of any improvement’for which the

final plans and specifications were approved under this Declaration,

the Owner shall give written notice ofcompletion to the Cemmittee.
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(2) Within such ieasonable time as the Committee may set in '
its rules but not to exceed fifteen (15) days thereafter, the Committee '

or its duly authorized representative mayinspect such iniprovem’ent.
-If the Committee finds that such worlc was not done, in strict ' .

compliance with all approved plans and specifications, it shall notify '
' the ,Oivner in writing of such noncompliance within five (5), days, . ‘

\ specifying in reasonable detail the particulars ofnoncompliance, and
shall require the OWner to remedy the same. i

(3) Ifupon the expiration ofthirty (30) days fiom the date of '
Such notification the Owner shall have failed to remedy such -
noncompliance, the Committee shall notify the Board ofDirectors in
writing of such failure. Upon notice to the Owner, the Board shall'
conduct a hearing at' which it shall determine whether there is
noncompliance and, ifso, the nature thereofand the estimated cost of -
correcting or removhig the same. Ifnoncornpliance exists, the Owner
shall remedy or remove the same within a period of not more than
forty-five (45) days within a period of announcement of the Board '

' ruling. Ifthe Owner‘does not comply with the Board's within such
period, the Board, at its option, may either remove the noncomplying
improvement or remedy the noncompliance, and the Owner shall

. reimburse the Association 'upon demand for all expenses incurred in '
connection therewith. Ifsuch expenses are not promptly repaid by the
Owner to the Association, the Board shall levy an assessment against

, rrrmchrGwnm--md improvement in question and the Lot upon which the
same is situated for reimbursement and the same shall constitute a
personal obligation of the Owner of such Lot, a lien upon such Lot '

_and improvement, and be enforced as provided in this Declaration. ,

(4) If for any reason after receipt of said written notice of
completion fiom - the Owner, no inspection is made. or any
noncompliance is not found within the period previded above in
Subparagraph (2) of this Section 8(a), the iniprovement shall be
deemed to be in accordance with said approved plans and .
Specifications. In the instances where an inSpection has occurred and
the improvements are in compliance, upon request, the Committee
shall issue _a "Certificate of Compliance“ in a form suitable for
recording. ‘l’hecertificate shall identify the Lot and'the improvement,
and shall certify only that the improvements thereonare not in
violation ofthe covenant ofthe Declaration, or ifthey are in violation,
that a variance has been granted. THE CERTIFICATE SHALL NOT
BE CONSTRUED T0 CERTIFY THE ACCEPTABILITY,
SUFFICIENCY OR APPROVAL BY THE ARCHITECTURAL
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CONTROL COMMITTEE OF THE ACTUAL CONSTRUCTION
OF THE MROVEMENTS OR OF THE WORKMANSHIP OR
MATERIALS THEREOF. THE OWNER IS HEREBY NOTIFIED
THAT THE CERTIFICATE IN No WAY WARRANTS THE
SUFFICIENCY, ACCEPTAEElTY OR APPROVAL BYTE-IE
ARCHITECTURAL ' CONTROL-'r' COL-Amman '. OF THE
CONSTRUCTION, WQRKMANSHIP, MATERIALS OR
EQUIPMENT OF THE IMPROVEMENTS. 'RECORDATIQN or
SUCH A CERTIFICATE SHALL BE AT THE EXPENSE OF THE
OWNER OF THE IMPROVED LOT. ' . '

(b) Work in Progress. ' The Committee may inspect all work
in progress and give notice ofnoncompliance asprovided above in

Subparagraph (2) of this Section. If the OWner denies that such
noncompliance exists, the procedures set out in Subparagraph (3) of

this Section shall be followed, eXcept that no work shall be done,

pending resolution “Ofthe dispute, which would hamper correCtion of

the noncompliance { if the Board should ultimately find that
noncompliance exists.

' _ Section 9. Enforcement. Declarant or the Board of Directors, on behalf of the

Association, shall have the authority and standing, on behalfofthe Association, to enforce .

' in Courts ofcompetent jurisdiction the decisions ofthe Committee established in this Article. '

This Article may not be amended without Declarant's written consent, so long as Declarant

owns any landsubjectfiYthisDedaration’. " ’ ’ i ’ ’ -., "“

_ ARTICLEIX
USE RESTRICTIONS AND PROTECTIVE COVENANTS

Section 1. General Restrictions.

. (a) Noxious Uses. The land and improvements located on each Lot shallnot

be used so as to disturb the neighborhood or occupants ofadjoining property, or to

constitute a nuisance to violate any public law, ordinance or regulation from time to

time applicable thereto. Nor shall such land and improvements be used for any , .

purposes which will create or emit any objectionable, ofi‘ensive ornoxious Odors,

dust, gas, fiIme's or other such material.

(b) Animals. NO animals or birds, other than a maximum ofthree (3) generally

recognized house'pets, shall be maintained on any Lot and then only ifthey are kept,

bred or raised thereon solely as domestic pets and not for commercial purposes. No

animal or bird Shall be allowed to make an unreasonable amount of noise, or to

become a nuisance. NO structure for the care, housing or confinement ofany animal-
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or bird shall be maintained so "as to be visible from neighboring property, without . w
. approval by the Architectural Control Committee. Upon the written request of any ' -

Owner, the Board ofDirectors of the Association shall conclusively determine, in its -'
sole and absolute discretion, whether, for the purposes of this paragraph, a particular

' animal or bird is a generally recognized house peter annisance. " ' -

(c) Antennas and Signals. No antenna or other device for the transmission or
reception of television signals, radio signals, or any other form ofelectromagnetic

radiation shall be erected, used or maintained on any Lot, whether attached to a

building or structure or otherwise, without approval of the Architectural Control
Committee, except that Beclarant or the Association may erect a common television
antenna. No radio signals, television signals or any other form ofelectromagnetic
radiation shall originate from any Lot which may unreasonably interfere with the
reception oftelevision or radio signals on any other Lot. '

. (d) Temporag Occupancy. No trailer, basement or any incompletebuilding,
tent, shack, garage or barn and no temporary building or structure ofany kind shall

be used at any time for a residence, either temporary or permanent. Temporary
buildings or structures used during the construction, repair or remodeling of a

dwelling on any Lot shall be moved immediately alter the completion ofconstruCtion.

(6) Trailers. Boats and Motor Vehicles. Vy’ithout prior approval of the

Architectural Control Committee, no mobile home, trailer ofany kind, truck, camper,
motorized recreational vehicle, permanent tent or similar'structure, boat or inoperable
motor vehicle of any type shall be kept, placed, maintained, constructed,

reconstructed or repaired upon any property or street or private driveway in such a

manner as will be visible fiern neighboring property, private drive, ‘or a public street;

. provided, however, that the provisions ofthis paragraph shall not apply to emergency

vehicle repairs or temporary construction shelters or facilities maintained during, and

used exclusively in connection with, the construction of any improvements approved

by the Architectural Control Committee. In addition, no motor vehicle ofany type,

whether operable or incperable, may be constructed, reconstructed or repaired upon

any property or street or private driveway in such a manner as will be visible fiom

neighboring property for three (3) consecutive days.

(t) Nuisances. No rubbish or debris ofany kind shall be placed or permitted
to accumulate upon or adjacent to any Lot, and 'no odors shall be permitted to arise ' .
therefrom, so as to render any such property or portion thereofunsanitary, unsightly, -

ofi‘ensive or detrimental to any other property in the vicinity thereof or to its

occupants. Without limiting the generality of any of the foregoing provisions, no

exterior speakers, horns, whistles, bells or other sound devices, except security

devises used exclusively for security purposes, shall be located, used or placed on any

such property.
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(g) Repair ofBuildings. No building or structure’upon any property within any
Lot shall be permitted to fall into disrepair, and each such building and structure shall .
at all times be kept in good condition and repair and adequately painted or otherwise
finished. . , . ,. .

I - (h) Trash Containers and CollectiOn. Noigarbage o'r-tras'h shall be placed o":-
kept on any Lot except in covered containers of a type, size and style which are
approved by the Association, which may include the requirement that all containers
will be disposable. In no event shall such containers be maintained so as to be ,visible
from neighboring property except, to make the same available for collection and, then, _
only the shortest time reasonably necessary to efi'ect such collection; ' ' ' A

(i) Clothes Dm’ng Facilities. Outside clotheslines'or other facilities for drying
or airing clothes shall not be erected, placed or maintained on any Lot unless'they are
erected, placed and maintained exclusively within a fenced yard or otherwise '
concealed and not visiblefrom neighboring property.

(1') Sidewalk‘EncrOachments. No tree, shrub oi planting ofany kind on any Lot
shall be allowed to overhang or otherwise encroach upon any sidewalk or other
pedestrian way fiom ground level to a height of seven feet (7') without the prior

approval ofthe Architectural Control Committee. '

_ (k)‘Right—of-Wéiy. During reasonable hours Declarant, any member of the
Architectural Control Committee, or member ofthe Board ofDirectors or any other ‘
representative ofany. ofthem, shall have the right to enter upon and inspect any Lot

for the purpose ofascertaining whether or not the provisions ofthese restrictions have

been or are being complied with, and such persons shall not be deemed guilty of

trespass by reason ofsuch entry.

(1) Mineral Exploration No Lot shall be used in any manner to explore for or

to remove any ‘water, oil or other hydrocarbons, minerals ofany kind, gravel, earth

or any earth substance ofany kind.

(m) Machinery and Eguipment. Without approval by the Board, no machinery
or equipment ofany kind shall be placed, operated or maintained upon or adjacent to .
any Lot except such machinery or equipment as'is usual and customary in Williamson

County, Texas, in connection with the use, maintenance or construction ofresidential
improvements; provided, however, such machinery or equipment may be so placed,
operated or maintained by any governmental, or quasi—goverruhental agency or a
public utility. Nothing herein shall prevent the use ofappliances, tools or machines
for usual and customary household purposes.
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. (n) Diseases and Insects.No Owner shall permit anything or condition to exist
upon any Lot which will induce, breed ,or harbor plant diseases or noxious insects.

(0) Restriction on Further Subdivision. Encept as expressly provided for

I ' .. herein for the benefit ofDeclarant, no Lot Shall be fith'er subdivided and no portion -

' less than all of any such Lot'nor an'y easement or' other interest therein, shall be '

conveyed by any Dimer, except, however, that easements may be granted to any

governmental or quasi-govennnental agency or a public utility. ' '

(p) _S_ign. No signs whatsoever (movable or affixed), including, but not limited

to, commercial, political and similar signs, which are visible from neighboring

property shall be erected or maintained on any Lot except:

(1) Such signs as may be required by law.

(2) "A residential identification sign of a combined total face
area ofseventy—taro square inches or less. , ' - _

(3) During the time ofconstruction ofanybuilding or other

improvement, one job identification sign not larger than eighteen by :

twenty-four inches in height and width and ha ' g a face area not,

larger than threesquare feet. _ .; _ ' A .7 g 7

(4) A "for sale" or i'for rent" sign, ofa reasonable type, size
imilar to other signs customarily used inaaéappcmce which is S

Williamson County, Texas, to advertise individual parcels of

residential real property.

> The content and location ofall signs shall be subject'to such rules as the Association
hall not prevent Declarant or

may promulgate. The provisions of this paragrap s
developer fi’om commencing, erecting or maintaining strncmres or signs of any

by it when Declarant, in its sole discretion, deems it
content, or size on Lots owned
necessary or convenient to the development, sale, operation or other disposition of

the Lots. ,

(q) Tanks. No elevated tanks shall be erected.

(r) Increased Insurance Costs. Nothing shall be done on any Lot which will

result in the increase offire and extended coverage insurance premiums thereon or the

cancellation of such insurance.

(5) Waste. No waste shall be committed on any Lot.
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conveyed by any Dimer, except, however, that easements may be granted to any
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(p) _S_ign. No signs whatsoever (movable or affixed), including, but not limited

to, commercial, political and similar signs, which are visible from neighboring

property shall be erected or maintained on any Lot except:
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larger than threesquare feet. _ .; _ ' A .7 g 7
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imilar to other signs customarily used inaaéappcmce which is S

Williamson County, Texas, to advertise individual parcels of

residential real property.
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hall not prevent Declarant or

may promulgate. The provisions of this paragrap s
developer fi’om commencing, erecting or maintaining strncmres or signs of any

by it when Declarant, in its sole discretion, deems it
content, or size on Lots owned
necessary or convenient to the development, sale, operation or other disposition of

the Lots. ,
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result in the increase offire and extended coverage insurance premiums thereon or the

cancellation of such insurance.
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(t) Lighting. No Iightingi'or illumination shall be placed upon any Lot inlsuch
a manner as to cause unreasonabie glare or illumination on any other Lot.

_(u) Rights of Declarant. Nothing herein shall be construed as prohibiting
'Declarant, its officers,fe‘mployees or agents, from inviting any person or: the general J
public to enter any residence situated upon any .‘Lot owned by Dec for'the -
purpose ofmaking a‘sale or lease thereofor item using such residence as a model or
the purpose ofmaking a 'sale or sales or fi‘om maintaining a sales force upon any Lot

' owned by Declarant which remains unsold. "

(v) Fencing. All fences shall be privacy fences at least six feet (6') highlir'ences
shall be constructed of new wood and/or masonry material. . Variances to this I '
provision 'may be approved by the Architectural Control Committee;

(w) The City ofGeorgetown building line setbacks have been varied to permit
side (street) setbacks of fifteen feet (15') provided the house and driveway are
oriented to the' front yard for back to back corner lots. '.

(K) Street Design Standards: The local residential street -right-of-way .
requirement has been amended to permit a fifty foot (50') right-Of-way. .

"I _ I . columns every forty feet (40') shall be constructed as a butler between single family - .
attached homes and single familyunattached houses and duplexes; if any of the
Property is developed with single family unattacheduhouses. '

g! A: I (Y) Bugefing Requirements... A 53" f°0t (6') cedar Privacy fence with masonry

Section 2. Use Restrictions.

(a) All Lots shall be used solely for single family residential purposes. '

(b) Lot 10, Block c (the Mold—Family Tract) may bensed r0: rnulti-farnily residential
purposes, which may include recreational facilities, a club house, a rental office and other
amenities normally provided in apartment developments; 7- ' '

(c) _No Lot or improvements thereon shall be leased or rented for less than thirty (30)
days. Any lease or rental agreement must be in visiting and shall be subject to this Declaration,
the lay-laws and the rules and regulations. Except for the foregoing, nothing in this
Declaration shall prevent the rental of any Lot and improvements thereon by the Owner
thereoffor residential purposes. '

Section 3. Building Restrictions. The following building restrictions shall apply:

L}
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(a) All buildings on Lots shall be designed and constructed in accordance with the designs

. attached hereto as EXHIBIT A. Exhibit A may be amended by adding designs or by amending the

current designs, provided the amendments are first approved in writing by both the Architectural

Control Committee and the Director ofDevelopment Services for the City ofGeorgetown, Texas.

- f -' (5) Garages. All duplex residential. dwellings constructed oh‘the duplex lots shall have a" -

garage which conforms in design and materials with the residence. 7 . -

All duplex dwellings shall have a garage suitable for parking at least one (1) standard Sizer-automobile. - . .

MORTGAGEE PROTECTION CLAUSES

Section 1. Rights ofMortgagees. No breach of any of the" covenants, conditions and

restrictions contained in this Declaration, nor the enforcement of any lien provisions herein, shall

render invalid the lien ofany Mortgage on, any Lot made in good faith and forvalne, but all ofthe

covenants, conditions and restrictions shall be binding upon and effective against any Owner whose

title is derived through foreclosure—or trustee's sale, or otherwise, unless otherwise provided herein. :

- Section}. Notice to Mortgagees. Insurers and Guarantfl's. All Mortgagees including

FNMIA. and FHLMC that have filed with the Association an appropriate written request which-

'includes its name and address -as well as the Lot encumbered by its Mengage (the "Eligible .7

Mortgagees") as well as allinsurers ofa Lot and governmental guarantorsofa Mortgage that have

'filed with the Association such anappropriate written request ("Eligible Insurers" and "Eligible

Guarantors“ respectively), shall be entitled to receive the following notices in writing from the-

- Association : ' 7 I ‘
' (a) Anycondemnation loss or any casualty loss which affects a material portion ofthe

Property or any Lot on which there is a Mortgage held, insured or guaranteed by such Eligible

, Mortgagee, Eligible Insurer or Eligible Guarantor, as applicable;. I i.

(b) Any delinquency in the payment ofassessments or charges owed by an Owner of

a Lot subject to a Mortgage held-insured or guaranteed by such Eligible Mortgagee, Eligible

Insurer or Eligible Guarantor, which remains uncured for a period of sixty (60) days;

(c) Any lapse, cancellation or material modification ofany insurance policy or fidelity

bond maintained by the Association; ' *_ ‘ ' " .

(d) Any proposed action which would require the consent ofa specified percentage '

ofEligible Mortgagees as specified herein. _ , '

Section 3. . Additional Rights and Eligible'Mortgagees. To the extent permitted‘by

applicable law, Eligible Mortgagees shall also be afforded the following rights: .
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(a) Any restoration or repair of the Property, after a partial condemnation‘or damage
due to an insurable hazard, shall be performed substantially in accordance with this
Declaration and theoriginal plans and specifications, .unless other action is approried by
Eligible Mortgagees of Lots to which at'least fifty-one percent (51%) of the votes in. the ‘

I ‘ . ._ Association have beehiallocated,’

(b) Any election to terminate the legal status of the Property after snbstantial
destruction or a substantial taking in condemnation ofthe Project property must require the
approval ofEligible Mortgagees ofLots to which at least fifty-one percent (5 1%).ofthe votes
in theAssociation have been allocated; ' .» ,~ ' -

I' (c) No reallocation resulting fiom a partial condemnation or partial destniotion ofthe
Property may be effected withont the prior approval ofEligible Mortgagees ofthe remaining
Lots whether existing in whole or in part, to which have been allocated at least fifty—one
percent (51%) ofthe votes in the Association ofall remaining Lots-subject to Mortgages held '
by Eligible Mortgagees;

(d) No amendment of the Declaration, By-laws or Articles which authorizes, the
alteration or destruction ofone or more Lots or Common Areas may be efi'ected without the

. consent ofthe Mortgagees ofthe Owners ofsuch Lots or Common Areas;

[Section .4. A Mortgage Priorigp Notwithstanding any language contained._in this.
Declaration to the contrary; no Owner or other, party shall have priority over.- any rights .of the
Mortgagee ofany Lot pursuant to its Mortgage in the case ofa distribution to the Ownerofsuch Lot
ofinsurance proceeds or condemnation awards for losses to or taking ofall or a portion ofsuch Lot
and/or Common Areas. Institutional Lenders shall have the right to examine the books and records -
of the Association at all reasonable times during regular business hours ofthe Association.

_ Section 5. Compliance With FHLMC and FNMA Regulations. The Declarant intends
that theProperty shall comply with all requirements of the Fl-EMC and the FNMA pertaining to the
plirchase by FHLMC andFNMA ofconventional home loans. Declarant and all Owners therefore
agree that, notwithstanding anything to the contrary contained herein, in the event the Propertyor ' '
the Declaration or By—laws do not comply with the FHIMC and FNMA requirements, ifpermitted
under applicable law, the Board shall havelthe power (on behalfor the Association-and each and
every Owner) to amend the terms of this Declaration and the By—Laws and 'to~enter into any
agreement with FHLMC and FNMA (or their designeés) or the Mortgagees ofthe Lots reasonably
required by FHLMC and FNMA or the Mortgagees to allow the Preperty to comply with such
requirements. _

Section 6. Takes Assessments and Charges Which May Become Liens. All taxes,

assessments and charges which may become liens prior to any first lien Mortgage under local law shall
relate only to the individual Lots and not to the Property as a whole.
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Section 7. ,
Eligible Mortgagees holding mortgages on Lots to which at least seventy-five percent (75%) ofthe
votes in the Association have given Consent to the amendment.

.- , , ‘ ARTICLEEJX -
.GENERAL PROVISIONS - .

' Section 1. Duration. This Declaration and the covenants, restrictions; charges, and liens

set out herein shall run with and bind the Property, and shall inure to the benefit ofand be enforceable

'by Declarant and every Owner ofany part ofthe Property, and their reSpective legal representatives,
heirs, successors and assigns, for a term oftwenty (20) years beginning on the date this Declaration
is recorded, after which time said covenants shall be automatically extended for successive periods

of ten (10) years unless terminated by a majority vote of the total votes of each class of the

membership of the Association as set forth herein, with each class voting separately. Any such
changes Shall be eE'ecti-ve when an 1
County, Texas, with the signatures ofthe requisite number ofOwners ofthe Property.

o

Section 2. _ Amendment.

(a) By Declarant. This Declaration or any Supplemental Declaration may be amended
by the Declarant acting alone until December 1, 2005 or until Declarant no longer holds a majority
ofthe votes in the Association, whichever occurs last. No amendment by Declarant afterDecember

' 1, 2005, shall be effective until there has been recorded in the Real Property Records ofWilliamson
County, Texas, an instrument executed and acknowledged by Declarant and setting forth the.
amendment, and an instrument executed and acknowledged by the President and Secretary ofthe

Association certifying that the Declarant had the requisite number ofvotes. Notwithstanding the
foregoing, Declarant may amend this Declaration at any time (i) to correct typographical and
grammatical errors, and (ii) inorder to comply with VA or FHA requirements for approval ofthe

Property. ’

(b) By Owner. In addition to the method in Article IX Section 2(a), afier December
1, 2005, this Declaration may be amended by the recording in the Real Property Records of .

Williamson County, Texas, of an instrument executed and aclmowledged by the President and
Secretary of the Association, setting forth the amendment and certifying that such amendment has
been approved by the Owners entitled to cast at least

' entitled to be cast pursuant hereto.

Section 3. Enforcement Each Owner ofany part ofthe Property, the Association, and

Declarant shall have the right (but not the duty) to enforce any ofthe covenants and restrictions set

out in this Declaration, as same may be amended as herein provided. Enforcement ofthe covenants
and restrictions shall be by any proceeding at law or in equity against any person or persons violating
or attempting to violate any covenant or restriction, either to restrain violation or to recover damages,

and against the Property, to enforce any lien created by these covenants; and failure by Declarant, the
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exclusive right and power

‘ ‘5
I

Association or any Owner to enforce any such covenant or, restriction shall in no event be deemed
I a waiver of the right to do so thereafter.

Section 4. ‘ Consent to rModification of Plat. Declarant hereby reserves'unto itself the

in any law-fill manner, the Subdivision plat of the Property withoutthenecessityfof obtaining the
written consent of any Owner of any part of the Property prior to Such modification, change,-
resubdivision or amendment; provided, however, that no such modification, change or amendment
shall alter the flood plain, easements, utility commitments or streets within, to, or abutting any Lot,
or otherwise encumber such Lot, without the Written consent of the Owner of such Lot. In that

regard, each Owner of' any part of the Property hereby consents to the foregoing reservation and
hereby waives any and all right to consent to any modification, change or amendment of the
subdivision plat ,by Declarant.

Section 5. Successor Declarant. Declarant may at anytime, or from time to time, Sell,
assign or transfer all or any part of its rights hereunder and/or its right, title and interest in the
Property to any person or entity, and such assignee shall thereafier have such rights and pOWers of
Declarant as are so transferred or assigned. In the event Declarant shall convey all of its rights - -
hereunder, then and in such event, Declarant shall be relieved ofthe performance ofany fin-ther duty _ '
or obligation hereunder, and such assignee shall be obligated to_ perform all such duties and
obligations ofDeclarant effective when an instrument effecting such assignment is filed for record in
the Deed Records ofWilliamsonHCounty, Texas.

Section 6. , Easements.

. 7 (a) Reserved Easements. All dedications, limitations, restrictions and reservations
shown on the recorded subdivision plat ofthe Property, and all grants and dedications ofeasements,
rights-of-way, restrictions, and related rights made by Declarant prior to the Property becoming
subject to this Declaration, are incorporated herein'by reference and made apart ofthis Declaration
for all purposes as iffiilly set forth herein, and shall be construed as being adopted in each and every '
contract, deed or conveyance executed or to be executed by or on behalfofDeclarant conveying any
part ofthe Property. Declarant reserves the right to make changes in and additions tothe easements
and rights-of-way for the purpose ofefiiciently and economically developing the Property. .Further,
Declarant reserves the right, without the necessity of the joinder of any Owner or other person or
entity, to grant, dedicate, reserve or otherwise create, at any time or from timeto time, rights-'otlway'
and easements for public utility purposes (including, 'without limitation, gas, water, electricity,
telephone, cable television, and drainage) in favor ofany person or entity, along and on either or both
sides ofany Lot line, which easement shall have a maximum width of7.5 feet on each side ofsuch
Lotline.

-

(b) Installation and Maintenance. There is’hereby created? an easement upon, across,
over and under all of the Property for ingress and egress in connection with installing, replacing,
repairing, and maintaining all utilities, including, but not limited to, gas, water, electricity, telephone, '
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‘(

cable television, and appurtenances thereto. By virtue of this easement, it shall be expressly I
permissible for the utility companies and other entities supplying service to install and maintain pipes,
wires, conduits, service lines or other utility facilities 01' appurtenances thereto, on, above, across and
under the Property, within the public utility easements from time to time existing and from service

, fines-situated'Within such easements to the point. ofservice on or in any improvement constructed on"
,' the Lots.‘Notwithstanding any provision contained in'this section, no utility line's or appurtenances

thereto may be relocated on the Property until approved by the Architectural Control Committee.

(0) Drainage Easement Each Owner covenants to provide easements forgdrainage and
waterflow as contours and the arrangement of improvements constructed on the Lots require. There
shall be no constructionofimprovements, temporary or permanent, in any drainage easement, except
as provided in writing by the Architectural Control Committee. , ; '

(01) surface AreasThe surface ofeasement areas for underground utility services may
beused for the planting of,shrobbery, trees, lawns or flowers- However, neither Declarant nor any

supplier of any utility service using any easement area shall be liable to any Owner or to the
Association for any damage doneiby them or either ofthem, or their respective agents, employees, ,-
servants, or aesigns, to any ofthe above. mentioned vegetation as a result ofany activity relating to
the construction, maintenance, operation or repair ofany facility in such easement area. . '

_' Section 7. Construction and Sale. Notwithstanding any provisions contained in the
Declaration to the centrary, so long asthe initial sale of Lots shall. Continue, it shall he expressly

- permissible for Declarant to’maintain and carry on upon portions ofthe Property such facilities and
- activities as, in the sole opinion ofDeclarant, may be reasonably required, convenient, or incidental ‘
. to the sale ofsuch Lots, including, but not limited to, coustruction ofiices, business offices, signs, and

sales ofiices, and the Declarant shall have an easement for access to such facilities, such use to be
limited, however, to Lots owned by Declarant. This Section may not be amended without the express
written consent of the Declarant; provided, however, the fights contained in this Section 7 shall

_ terminate upon the earlier of (a) thirty (30) years from the date this Declaration is recorded, or (b)
upon the Declarant‘s recording a written statement that all sales activity has ceased.

, Section 8. Indemnification. The Association shall indemnify every officer and director
against any and all expense, includihg attorneys' fees, reasonably incurred by or imposed upon any A
officer or director in connection with any action, suit, or other proceeding (including settlement of

- any suit or proceeding, ifapproved by the then Board ofDireCtors) to which he or she may be a party
by reason ofbeing or having been an oficer or director. The ofiicers and directors shall'not be liable

» for any mistake of judgment, negligent or otherwise, except for their own individual willfirl ’
rnisfeasance, malfeasance, misconduct, or bad faith. The officers and directors shall have no personal
liability with respect to any contract or other commitment made by them, in good faith, on behalfof
the Association (9.32t to the extent that such oficers or directors may also be Members of the
Association), and the Associatioa shall indemnfl and forever hold each Such oflicer and director fi'ee
andharmlessagainst any and all liability to others on account ofany such contract or commitment.
Any right to indemnification provided for herein shall not be exclusive ofany other rights to which
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any officer or director, or former olficer or director, may- be entitled. The Association may, as a
common expense, maintain adequate general liability and officers'and directors liability insurance to

fimd this obligation, ifsuch insurance is reasonably available. ‘ ' -'

'_ Section 9. . 'S'everabilig; of Provisions. I If any-paragraph, section, sentence, clause 'or"
phrase ofthis Declaration shall be or become illegal, null 01’ void for any reason or shall beheld by
any court ofconipetentj'urisdiction to be illegal, null, or void, the remaining paragraphs, sections, '
sentences, clauses or phrases ofthis Declaration shall continue in filll force‘and effect and shall not '
be afi‘ected thereto. It is hereby declared that said remaining paragraphs, sections, sentences, clauses
and phrases would have been and are imposed irrespective ofthe fact that any one or more other- '
paragraphs, sections, sentences, clauses or phrases "shall become or be illegal, null oramid.

Sectioa 10- Titles. The titles,-headings, and captions which have been 'used throughout
this Declaration are for convenience only and are not to be used in construing this Declaration or any _
part thereof. -

Section 1 1. Notwithstanding anything herein to the-,contrary, Declarant reserves theright
to transfer, assign, mortgage or pledge any and all ofthe respective privileges, rights, title and interest
hereunder, or in the property, by means ofrccording an assignment ofsuch in the Official Records ,
ofWilliamson County, Texas. Upon such assignment, Deciarant shall be relieved fi'om any liability
arising from the performance or non-performance of such rights and obligations accruing‘from or

7 after the recording ofsuch assignment. No successor assignee ofthe rights ofDecIarant shall have

or incur any liability for the obligations or acts of any predeceSsor in interest " ‘

BXECUTED’thigjfipzdafirSeptember, 1997.

GAVURnIK HOMES, L.P.,
a Texas limited partnership
(“Declarant”) ‘
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KENNEDY PROPERTIES OF TEXAS, LR,
‘ k

a Testes limitedpartnership
("Property Owner") '

‘ By‘ -- W.W.K._, Ine,lan.Il_I_inoi_s eorporetion _

"STATE OF ILLINOIS ‘ " §
' ’ ' §
COUNTY 01¢" COOK §

. General Partner ' 1

By: bkbekmeu \V\z LR;
Stephanie St. I01111, Vice Presigient
W.W.K, Ine. ' ' _

CORPORATE ACKNOWLEDGMENT

This instrument was acknowledged before me on this 52/ day of 3d: affix“, ,
an llfinois corporatio General Partner of
nership, on behalf ofsaid partnership.

1997, by
' Stephanie St- John, Vice President of w.w1<., Inc.,

Kennedy Properties ofTexas, L.P-, a Texas Iim/iéted/art .

’ /fl€}£éb file/4‘,
ii 0%MY09W

- BFFiGlAL SEAL ‘_
JEANA Demo KRANZ

{fie—9W:

THE STATE or TEXAS §
§

COUNTY or WILLIAMSON §
:This instrument was acknowledged before

by John}. Gayumik, President ofGAVURNIK G

of Gavfirrnk Homes, L.P., a Texas limited partnership,

{$4/ 2% .gwi/f)
NOTARY PUBLIC, STATE OI? TEXAS . . .MY COWSSION EXPIRES:

fl /
T f.."

\““ 9:...- TT .
. $‘éx ‘1...

_ 2

‘98 "HS-inf *3
fincgzm.

‘i. ‘91-,“ -;; - \-._ .. . u-“¢ _, . ’
-

1 .st; .
Mmommomcn

WIRES: r .
NOTARY PUBLIC, STATE OF LIN _

bier n41 ban-5+0 7,}(zzflm‘.‘¢z
PRINTED NAIVEE OF NOTARY PUBLIC

me on ihis [(2%- d'ay OfWJQW'
'OUP, Inc., a Texas corporation, General Partner

on behalf ofsaid partnership.

W
V

.

{971% TERESA M. Acxce
‘PRINTE ‘ WW‘fimeel

w grov. 17:1998” "
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«BYLAWS on ._

THE VILLASOF KATY CROSSING QWNERS'. ASSOCIATION, INC.
_ (A Non-Profit Corporation) ‘ '

- ARTICLE '1 - .. -

. GENERAL

Section 1. Name. The name of the organization shall be THE vnrns 0F KATY
CROSSING OWNERS' ASSOCIATION, lNC. ; .

Section 2. Applicability. TheseBylaws provide for the self-government of a subdivision
known as A PLANNED UNIT DEVELOPMENT OF KATY CROSSING SECTION TWO, a

‘ planned community in Georgetown, Williamson County, Texas, according to the map orplat thereof
recorded in Cabinet P, Slides 3-6, Oflicial Records, Williamson County, Texas, (excluding Lot 10,
Block C) and those additional lots in Villas at Katy Crossing Section 2 Subdivision, ifany, which

_ are or hereafler become subject to the DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR ’I‘I-IE VILLAS OF KATY CROSSING OWNERS' ASSOCIATION, INC.
dated September 10, 1997, recorded as Document Number 9742638, Official Records, Williamson
County, ITexas, pursuant to Article I, Sectic'm 15 of said Declaration. 'All property subject to its
covenants, conditions and restrictions shall her'einafier be referred to as the "Property." Unless _ _ ,_
otherwise expressly defined herein, all capitalized terms shall be construed to have the meanings
assigned to them in the Declaration. ' ' - '

Section 3.‘ Qeclarant. "Declarant" shall mean Gavurnik Homes, LR, its duly authorized
representatives or their respective successors or assigns; provided"that any assignment ofthe rights
of Gavurnik Homes, LP. as Declarant must be expressly set~ forth in writing and the mere
conveyance ofa portion ofthe Property without written assignment ofthe rights ofDeclarant shall
not be suficient to corrstitute an'assignment ofthe rights ofDeclarant hereunder. -

Section 4. Common Areas "'Common Areas" shall mean that po‘rtiou of the Property
owned, leased, operated and/or managed by the Association for the common use and enjoyment of

i the Members of the Association including, without limitations, all drainage easement areas, and
facilities right-of-way, community streets and walkways (to the extent not owned or maintained by 1’
appropriate governmental, authorities), walkways, parking lots, pipes, wires, Conduits and ‘other
public utility lines situated thereOn (to the extent not owned by appropriate governmental authorities
or by local utility companies) and parks and recreational facilities, ifany. The Common Areas to
be owned by the Association shall include (i) Let 5, Block C, KatyCrossing Section Two , and (ii) '
those areas of land conveyed, leased, dedicated or assigned to the Association by Declarant, or by-
a' third party with the consent ofDeclarant, for maintenance and Operation. _ ' _ .

' ' Section 5. Lo_t. "Lot" shall meanand refer to any plot of land shown upon‘any recorded
subdivisionplat ofthe Property, including improyements thereto, with the exception ofLot 5, Block
C (the Stonnwater Basement and Drainage Right-of—Way) and Lot 10, Block C (also referred to as
the "Multi-Family Tract“).
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BYLAWS OF'

THE VILLAS OF KATY CROSSING OVVNERS' ASSOCIATION, INC.
(A Non—Profit Corporation)

‘ ARTICLE 1

GENERAL

Section 1. Esme. The name of the organization shall be 'I'l-lE VILLAS OF KATY
CROSSING OWNERS' ASSOCIATION, INC.

Section 2. ABM. These Bylaws provide for the self-government of a subdivision
known as A PLANNED UNIT DEVELOPMENT OF KATY CROSSING SECTION TWO, a
planned community in Georgetown, Williamson County, Texas, according to the map orplat thereof
recorded in Cabinet P, Slides 3—6, Official Records, Williamson County, Texas, (excluding hit 10,
Block C) and those additional lots in Villas at Katy Crossing Section 2 Subdivision, ifany, which
are or hereafter become subject to the DECLARATION OF COVENANTS, CONDITIONS AND _ .
RESTRICTIONS FOR THE VILLAS 0F KATY- CROSSING OWNERS' ASSOCIATION, INC.
dated September 10, 1997, recorded as Document Number 9742638, Oficial Records, Williamson '
County, Texas, pursuant to Article I, Section 15 of said Declaration. All property subject to its
covenants, conditions and restrictions shall hereinafter be referred to as the "Property.” {Mess
otherwise expressly defined herein, all capitalized terms shall be construed'to have the meanings 7’ I
assigned to them in the Declaration.

Section 3. migrant. "Peeler-ant" shall mean Gawnnik Homes, L.P., its duly authorized
representatives or their respective successors or assigns; provided that any assignment ofthe rights
of Gavnrnik Homes, LP. as Deelarant must be expressly set forth in writing and the more
conveyance ofa portion ofthe Property without written assignment ofthe rights ofDeclarant shall
not be sufficient to constitute an assignment ofthe rights ofDeclarant herexmder. -

Section 4. 59mm '"Comrnon Areas" shall mean that portion of the Property,
owned, leased, operated and/or managed by the Association for the common use and enjoyment of
the Members of the Association including, without limitations, all drainage easement areas, and.
facilities right-oilway, community streets and walkways (to the extent not owned or maintained by
appropriate governmental, authorities), walkways, parking lots, pipes, wires, conduits and ‘other
public utility lines situated thereon (to the extent not owned by appropriate governmental authorities
or by local utility companies) and parks and recreational facilities, ifany. The Common Areas to
be owned by the Association shall include (i) Lot 5, Block C, Katy Crossing Section Two , and (ii) .
those areas ofland conveyed, leased, dedicated or assigned to the Association by Declarant, or by

. a third party with the consent ofDeclarant, for maintenance and operation.

_ Section 5; Lot. "Lot” shall mean and refer to any plot ofland shown upon any recorded
subdivision plat ofthe Property, including improvements thereto, with the exception ofLot 5, Block
C (the Stormwater Basement and Drainage Rightlof-Way) and Lot 10, Block C (also referred to as
the “Multi—Family Tract").
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Section '6. V Lot Owner. "Lot Owner" shall mean' and refer to one or more persons or entities '
who own the record title to "any lot which is a part of the Property, but excluding in all cases any
party holding an interest merely as security for the performance ofan obligation. Ifa Lot is sold '
under a recorded contract ofsale, the purchaser (rather than the fee owner) will be considered the

-:.owner,'. .7 < ' ' -

' Section 7. W. "Maintenance Areas" shall mean all property now or;
hereafter maintained by the Association including, without limitation, the Common Areas, ifany,

' and any parks, drainage easement areas, streets, rights—of—way, medians, entry strips, signs and
lighting systems on or adjacent to the Property. . ' ‘ ' .

v Section 8. Compliance; All Lot Gamers within the Property as well as their tenants, agents, ,
patrons, employees, invitees, guests and any other person that might use the common areas shall
comply with these Bylaws. The mere acquisition or rental ofany ofthe Lots within the Preperty or
the mere act ofuse or'occupancy will signify that these Bylaws are accepted, ratified and will be

strictly followed.

ARTICLE 2.

CORPORATE omen . —

V I Section 1. Erincipal Office. The principal office of the Association shall be at'.Gayurnik .
Homes, LR, 228 Bastian Lane, Georgetown, Texas 78626, unless otherwise determined by the -
Board ofDirectors (sometimes hereinafier referred to as the "Board"). , ' ‘

Section 2. 0ther Offices. The Association may also have ofices at such other places, both ,
within and without the State ofTexas, as the Board ofDirectors may from time to time‘determipe .
or thebusinass ofthe Association may require.

Section 3. Registered Office and Registered Agent. The Association shall have and '
' continuouslymaintain in the State ofTexas a registered office, and a registered agent whose ofice

is identical with such registered office, as required by the Texas Non—Profit Corporation Act. The
registered ofiice may be, but need not be, identical with the principal ofice ofthe Association in the
State of Texas, and the address of the registered ofice may be changed from time to time by the
Board ofDirectors. . ~

ARTICLE 3

stamens

Section 1. Composition of Membership. All Lot Owners shall be Members of the
"Association", and as such shaii have the responsibility for administering the Common Areas,
establishing the means and methods ofcollecting the assessments,“ arranging for the management of
the Association, and performing all of the other acts that may be required to be performed by the
Association and by the Declaration. Except as to those matters which the Declaration or these
Bylaws specifically requires to be performed'by the vote of the Lot Owners or by their First
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Mortgagees, the administration ofthe'foregoing responsibilities shall be performed by the Board of
Directors as more particularly set forth in Article 5 hereof. Every record Lot Owner shall
automatically become, upon acquisition of title, a "Member" of this Association and be subject to
these_Bylaws. Membership will cease, without any formal Association action, whenever such

1 Member ceasesto own title to a Lot.

Section 2. Voting Rights; Lot Owners shall be entitled to vote in the Association on the. L ‘ I.
basis ofone (1) vote for each Lot ovvned. Where there is more than one record Lot Owner ("Co»
owners“),_all ofthose Co-owners shall be Members and may attend any meeting ofthe Association,
but only one vote shall be cast with'respect to each Lot. Co-owners owning the majority interests
in a Lot shall from time to time designate in writing one oftheir number to vote. Fractional votes
among the (Jo-owners owning a single Lot shall not be allowed. Where no voting Co-owner is
designated or ifthe designation has been revoked, the vote for the Lot shall be exercised as the Co~
owners owning majority interests in the Lot mutually agree. No votes shall be cast'for any Lot if
the majority ofthe Co-owners present in person or by proxy and representing such Lot cannot agree
'to said vote. The non—voting Co—owner or Co-owners shall be jointly and severally responsible for
all ofthe obligations imposed upon thejointly-owned Lot and shall be entitled to all other benefits
ofownership. All corporate Owners must deliver to the Board ofDirectors a resolution ofthe Board '
ofDirectors ofthe corporate Owner executed by an oiicer ofsuch corporate Owner designating an
agent to vote for such corporate Owner on Association matters. Any other Owner (except for an
Owner who is a natural person) must deliver to the Board ofDirectors such documents as theBoard

-_ ofDirectors may reasonably require to evidence the designation ofan agent to vote for.such Owner
en AssociatiOn matters. All agreements and determinations lawfully madeby the Association in
accordance with the voting allocations established herein or in the Declaration affecting the Property,
shall be binding Von-all Owners, their—heirs;administrators-, successors and assigns. '

Section 3. Votes Required for Passage. At a meeting at which a quorum is present, the
vote ofthe Members holding a majority ofthe votes represented in person orby proxy'shall decide
any question brought before the meeting, unless the question is one upon which the vote ofa greater
number is required by law, the Articles of Incorporation, the Declaration or these Bylaws. The
Members present or represented at a meeting at which a quonun is present may continue to transact
business until adjournment, notwithst
a quorum. '

the Member orhis duly authorized attorneyréin-vfact No proxy shall be valid alter eleven (1 1) months
from the date ofits execution unless otherwise provided in the proxy. Each proxy shall be revocable
unless expressly made irrevocable on its face and unless otherwise made irrevocable by law;
provided, however, notwithstanding the ‘foregoing, every proxy shall be revocable and shall

automatically terminate upon conveyance by a Member 'ofhis Lot. Each proxy shall be filed with.
the Secretary prior to or at ccimmencement ofthe meeting.

Section 5. En Cumulative Voting. At each election for directors, each Class A Member
entitled to vote shall have the right to vote, in person or byproxy, one vote for each Lot. owned for .

‘ each director to be elected and each Class B Member shall have three (3) such votes for each lot
owned byit. Oamulative voting shall not be permitted. ' ‘
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Section 6. Voting Math 0d. voting on any question or in'any election may be by voice vote
or show ofhands, unless the presiding oficer shall order, or any Member shall demand, that voting
be by written secret ballot.

ARTICLE'4-""- A "

W

- 7 Section 1. Meeting Date. The first annual meeting of the Members,ffor the purpose of
electing directors and transacting such otherbusiness as mayproperly be brought before themeeting, -‘

shall be held within one year them the date of incorporation of the Association, and subsequent
.,annual meetingsofthe Members shall be held within one hundred twenty (120) days afterthe end
ofthe fiscal year]ofthe AssoCiation at such hour as shall be determined and stated in the notice of
said meeting, ifsuch day is not a Sunday or legal holiday in said state; ifsuch day falls on a Sunday
or legal holiday in said state, then such annual meeting shall be held on the first business day
following which is not a legal holiday in said state. ' - ‘ ’ ,

Section 2. Meeting Place. Ailmeetings ofthe Members shall-be held at the principal office ‘
ofthe Ascociation or at such other place, within the State ofTexas, as may be stated in the notice

of the meeting or in a duly executed waiver ofnotice thereof. -

Section 3. Eaihireto Hold Annual Meeting. Failure to hold the annual meeting at the
designated time shall not work as a dissolution of the Association. In the event the Board of
Directors fails to call the annual meeting at the designated time, any Membermay make demandthat
such meeting be heldwithin a reasonable time. Such demand shall be made in writing by certified
mail directed to any oficer ofthe Association. The annual meeting shall thereafter be called within
sixty (60) days following such demand. . a

Section 4. Special Meetings. Special meetings ofthe Members for any purpose orpurposes
may be called’by the President, the Board ofDirectors, or the holders ofnot less than onewtenth
(1I10) ofall the votes'entitled to vote at the meetings. No business other than that specified inthe
notice ofmeeting shall be transacted at a special meeting. '

‘ Section 5. flotice ofMeetings.

- 5.1. Written Notice. Written or printed notice stating the place, day andhour of
the meeting and, in case of a special meeting, the purpose or purposes for which the meeting is
called, shall be delivered at least fifieen (15) days, but not more than fifiy (50) days, before the date
ofthe meeting, eitherpersonally or by mail, by or at the direction of the President, the Secretary or
the ofiicer or personlor persons calling the meeting, to each Member ofrecord entitled to vote at
such meeting; Ifmailed, such notice shall be deemed to be delivered when deposited in. the United
States mail addressed to the Member at his address as it appears on the membership rolls of the
Association, with postage thereon prepaid. .
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' 5.2. Waiver. Notice may be waived in writing signed by the person or persons
entitled to such notice. Such waiver may be executed at any time before or after the holding ofsuch ,
meeting. Attendance at a meeting 'shall constitute a waiver ofnotice, except where the person
attends for the express purpose ofobjecting to the transaction ofany business on the ground that the
meeting isnol lawfully Called or convened] . - " ' . ‘ . . - ‘. _. -' _'

- Section 6. informal Action By Members. Any actionrequired by ‘law to be taken at a
meeting ofthe Members ofthe Association, or any action which may be taken at a meeting ofthe 7
Members, may be taken without a meeting if a consent in writing setting forth the action so taken
shall he signed byall of the Members entitled to vote with respect to the subjectthereof. Such
consent shall have the same force and effect as a unanimous vote 'ofMembers and may be stated as

. such in any articles or documents filed with the Secretary ofState.

Section 7. Quorum. The Members holding at least thirty-three percent (33%) ofthe votes
entitled to be cast at a meeting ofthe Members, represented in person or byproiry, {as such votes are . ,

allocated pursuant to the provisions oftheSe Bylaws and the Declaration, shall constitute a quorum
at a meeting ofthe Members. Ifa quorum shall not be present or represented at any meeting ofthe
Members, the Members entitled to vote, representedin person or by proxy, shall have power to v,
adjcum the meeting fi'orn time to time, without notice other than announcement at the meeting, until _
a quorum is present or represented, At such adjourned meeting at which a quorum is present or
represented any business maybe transacted which might have been transacted at the original

, meeting.

Section 8. Class A Members Committee. At each annual meeting, a Class A Members
Committee consisting of the offices ofPresident, Vice—President, Secretary and Treasurer‘shall be.
elected by the nominations and voting of Class A Members only. (References to officers in these

Bylaws shall mean the oficers as defined in Article 6, unless specifically referenced as officers of

the Class A Members Committee.) This Committee shall be the oficial representative ofthe Class
A Members in presenting matters ofconcern by the residents ofthe Villas at Katy Crossing Section
Two to the Board of Directors. This committeeshall present written reports to the Board of
Directors, at its own discretion or in response to a request made by the Board ofDirectors. The 7
Committee may adopt its own rules ofprocedure and shall keep minutes ofany meeting in which
a quorum of three or more is present. Such minutes shall be kept at the registered ofice of the
Association for review by Association Members. 'At the sole discretion of the President of the
Association, the President of the Class A- Members Committee, orother officer ifthe President is-
unavailahle, may preside over any meeting ofMembers.

_Section 9.
be as follows:

Order ofBusin ess.‘ The order ofbusmess at all meetings ofthe Association shall

(a) Roll Call;
(b) ProofofNotice ofMeeting or Waiver ofNotice;
(0) Reading ofMimtes ofPreceding Meeting;
(d) Reports ofOfficers and Board ofDirectors; .
(e) Rwort ofManagement Agent, ifany, and ifpresent;
(t) Report ofCommittees, ifany;' , _
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(g) Election ofMembers ofthe Board ofDirectors (when so required);
(h) Unfinished Business; - ' ' ‘
(i) New Business; ‘ . - .

' (j) Consideration ofadequacy ofreserves; and
--1 (10- ‘Adjdummentgj .- ‘ ‘ ~ >

Section 10. Conduct of Meeting. The President or his designee (e.g., President or other
officer of Class A Members Committee) shall preside over all meetings of the Members and the
Secretary shall keep the minutes ofthe meeting and record in a Minute Book ofthe‘Associafion such '
resolutions that are adopted by the Members as well as a record ofall transactions occurring thereat.
Robert's Rules of Order (latest edition) as modified by the Board of Directors shall govern the _

conduct ofall meetings 01‘the Association when not in conflict with the Declaration or these Bylaws. .

ARTICLE 5

DIRECTORS ,

A Section 1. Management. The business and affairs ofthe Association shall be managed by '

the Board ofDirectors. ’ - , l .

I 1 Section 2. Ill—umber pf Director . The initial numberofdirectors shall be three (3). The 7

number of directors may be increased or decreased: from time to timehyWnt ofthese
Bylawsupona Whithehdemgersat theEgggfiefing .9: a:Especial meeting

called for that purpose; providEIhowever the number ofdirectors 5 medecreased to less than

three (3). No decrease shall have the efi‘ect of shortening the term ofany incumbent director. A

director need not be an cficer, director or designee ofDeclarant, and need not be a Lot Owner, at

' mortgagee ofLots or a resident of the State ofTexas. .

‘Section 3; Election and Term of Office. The term ofofice ofeach member ofthe Board

of Directors shall be one year. The Members shall elect Directors at each annual meeting of _

, . Members. Unless removed in accordance with these Bylaws, each director shall hold office for the
, term for which he is elected and until'his successor shall have been elected and qualified;

. ' Section 4. Powers and Duties of Directors. The Board ofDirectors has the powers and

_ duties necessary for the administration of the afi'airs ofthe Association and. for the operation and
maintenance ofthe Common Areas, and it may do all such acts and things asare not by law, bythese

or by the Declaration directed to be exercised and done exclusively by the Members.
eneral powers and duties and such powers and duties as are
{Directors is vested with, and responsible for, the following

Bylaws,
Without prejudice to such foregoing g
set forth in the Declaration, the Board 0
powers and duties:

’ (a) The power and duty to select, appoint and remOVe all oficers, agents and employees
' ofthe Association, to prescribe such powers and duties for them as may be consistent
with law, the Articles ofIncorporation, the Declaration and these Bylaws; to fix their
compensation and to require from them security for faithful service when deemed
advisable by the Board;

'£
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.(b)

(d)

(e)

The power and duty to conduct, manage and control the affairsiand business of the

Association, and to make and enforce such'rriles and regulations (the '_'Vill'as at Katy
Crossing Rules") therefor consistent with the law, with the Articles ofIncorporation, I
the Declaration and these Bylaws, as the Board may deem necessary or advisable;_‘

The power and dutyto fixa'nd levy from time‘to time regular annual assessments and ‘
special assessments upon the Members, as provided in the Declaration, to determine
and fix the due date'for the payment ofsuch assessments, and the date upon which

the same shall become delinquent; provided, however, that such assessments shall

be fixed and leviedonly to provide for the payment oftheauthorized expenses ofthe

Association and of taxes and assessments upon real or personal property owned,
leased controlled or occupied by the Association, or for the payment of expenses for

. labor rendered or materials or supplies used and consumed, or equipmentand

- appliances finnished for the maintenance, improvement or development of such
property or for the payment of any and all obligations in relation thereto, or in
performing or causing to be performed any ofthe purposes ofthe Association for the
health, safety, general benefit and Welfare of its Members, in accordance with the
provisions ofthe Declaration. Subject to any limitations imposed by the Declaration ' '
and these Bylaws, the Board ofDirectors shall have the power and duty to incur any ,

and all such expenditures for any ofthe foregoing purposes and to provide, or cause
rovided, adequate funds for replacements as it shall deem to be necessary orto be p _

advisable in the interest of the Association or welfare of its Members. -'I'he'funds

collected by the Board ofDirectors from the Members, attributable to replacement .'

funds, for maintenance costs recurring less frequentlythan annually,,and'for capital ,

inrprovernents, shall at all times be held in trust for the Members and shall not be
commingled With other assessments collected from the Members. Such Annual

Assessments and Special Assessments shall be fixed in accordance with the

provisions ofthese Bylaws and the Declaration. Should any Member fail to pay such

assessments before delinquency, the Board ofDirectors in its discretion is authorized

to enforce the payment‘ofsuch delinquent assessments as provided herein and in the

Declaration;

The power and duty to enforce the Villas at Katy-Crossing ReStrictions as defined in

the Declaration; ' ' ' , . .

' The power and duty to contract for and pay fire, casualty, errors and omissions,

blanket liability, malicious mischief; vandalism, and other insurance, insuring the

.Members, the Association, the Board of Directors and other interested parties, in
accordance with the provisions ofthe Declaration, insming, covering and protecting

- against such damages or injuries as the Board deems advisable (which may include

without limitation, medical expenses ofpersons injured on‘the Property). The Board

shall review, not less frequently than annually and in advance ofexpiration dates, all

insurance policies and bonds obtained on behalfofthe Association by the Board or
by agents ofthe Association;
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(f) The power and duty to contract and pay for repairs, maintenance,gardening, utilities,
materials and supplies, and services relating t6 the Property andto employ personnel
necessary for the operation ofthe Property and to keep in good order, Condition and '
repair, all ofthe Common Areas and all items of personal property used in the
enjoyment ofthe'entire premises, including the p'oWer to contract'and pay for legal 5

' and accounting services, and to Contract for and pay for Improvements on the. . -
Common areas; '

(g) The power and duty to accept assignment ofor enter into license and/or maintenance
K agreements with the City ofGeorgetown or other appropriate govermnental authority
K to construct, maintain, repair and replace landscape iniprovements and irrigation

systems within any public right-of—way crossing or abutting the Property; '

(h) The power, but not the duty, to delegate its powers according to_1aw;'

(i) The power and the_duty to grant and maintain easements wherenecessary for
utilities, sewer facilities and other public purposes to serve the Property;-

6) V The power and duty to adopt such rules and regulations ("Villas at Katy Crossing _
Rules") aslthe Board may consider necessary for the-management of the Property,
which Villas at Katy Crossing rules shall become efi'ective and binding afierfl) they'
are agmbamwwa a duly called meeting, and (2) they are
either mailed or Otherwise delivered to each Member. Such'Rules and Regiflations . v

. W5, without limitation,WE
" restrictions, minimum standards of property maintenance,- an y other matter '

within the jurisdiction ofthe'Association as provided in the Declaration; provided,
however, that such Villas at Katy Crossing Rules shall be enforceable only to the
extent that theyare consistent with the Declaration, the Articles ofIncorporation arid

- these Bylaws; and the Villas at Katy Crossing Rules may not be used to amend any
ofsaid documents; ' _ , ’ .

(k) The power and duty to keep, or cause to be kept, a complete record ofall acts and
' corporate affairs ofthe Association and to present a statement thereofto the Members

at the annual meeting of the Members and at any other time that such statement is '
requested by Members representing at least fifty percent (50%) ofthe total'voting

. ' power ofthe Association; .

(1) The power, but not the duty, to sell personal property ofthe Assciciation; provided,
however, that the prior vote or written approval of the Members entitled to cast at
least a majbrity of the voting power of the Association must be obtained to sell, '
during any fiscal year, personal property ofthe Association; _

—____

\&(m)\“\2[fhe irrevocable right ofaccess to each Lot at reasonable hours as maybe necessary
w ' the maintenance, repair or replacement of any improvements to the Common

areas toprevent damage to the Common areas;
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(n) The irrevocable right of access of each Lot at any hour for thepurpose ofmaking
emergency repairs necessary to prevent additional damage to the Common areas;

(o) The power, but not the duty, to borrow funds in order to pay for any expenditure or
' outlay required pursuant to authority granted bythe' provisions- ofthe Declaration and -' ' _

these Bylaws, and to executeall such instrunients etddencing_such indebtedness as i '
the Board ofDirectors may deem necessary. Such indebtedness shall be the several
obligation ofall of the Owners; '

(p) The power and the duty to establish a bank account or accounts for the common
treasury and for all separate funds which are required Or may be considered advisable
by the Board ofDirectors; ' _ _ " j

(q) The power and duty to make repairs, additions, alterations and improvements to the
Common Areas consistentwith managing the Project in a manner in keepingwith the
character and quality ofthe neighborhood in which it is located, and consistent with
the best interests ofthe Lot Owners, the Declaration and these Bylaws;

(I) To protect and defend the entire Common areas from loss and damage by suit or
otherwise; '

(5) To keep and maintain fill and accurate‘booksand records showing all ofthe receipts,
expenses or disbursements and to permit examination thereofat any reasonable time
by each ofthe Lot'Owners and any first mortgagee ofa Lot, andto cause a complete
audit of the books and accounts to be made by a competent accormtant, once each
year. The Association shall cause to be prepared and delivered annually. to each
Owner an annual . Compilation Statement showing all receipts, expenses or
disbursements since the last such statement Such annual Compilation Statements
shall be available to any first mortgagee ofa Lot, on request, within ninety (90) days
following the fiscal year end ofthe Association; and - ‘ ‘ ' ‘ . '

In general, to carry on' the administration ofthis Association and to do all ofthose
things, necessary and reasonable, in order to carry out the communal aspect of the
Common areas.

(9

Section 5. Manager. IheBoar-d ofDirectors may employ for the Association a professional
independent contractor ("Manager") at a compensation established by the Board ofDirectors, to
pefiorm such duties and services as the Board ofDirectors shall authorize; Provided, however, that
any management contract entered into with such Manager may not be entered into for a term
exoeeding three (3) years, provided further that any such management contract may be terminated '
by the Association with or without cauSe upon thirty (30) days' prior written notice.

' Section .6. Removal; Any director may be removed either for cause orwithout cause at’a
special meeting of the Members called for that purpose. Removal shall be accomplished by the
affirmative vote ofa majority (based on vote) ofthe Owners’ votes entitled to be cast and represented
in person orby proxy at such meeting which are entitled to vote for the election ofsuch director.
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1‘ . Section 7'. Vacancy. A vacancy on the Board of DirectOrs may be'filled either (1)-by
appointment at any meeting of the Board ofDirectors by a majority ofthe directors then in office,
though Iessthau a quorum, or (2) by election at a special meeting ofthe Members called for'that
purpose. Each successor director shall be elected or appointed for the unexpired term of his
predecessor in office and shall serve‘until his successor Shall be elected and‘sh'all gualify. Any '
directorship, to be filled by reason of any increase in the'number of directorsshall be filled by.
election at an annual meeting ofthe Members or at a Special meeting ofthe Members called for that
purpose. No action by the Board ofDirectors shall be invalid solely for the reason that there existed '
one'or more vacancies on the Board ofDirectors at such time. .

Section 8. Committees.

. 8 ,1. Executive Committee. The Board ofDirectors, by resolution adopted by a
majority of thefull Board of Directors, may designate from among its members'an executive
committee, which cemmittee, to_the extent provided in such resolutibn, shall have and may exercise
all of the authority ofthe Board ofDirectors in the business and afl'airs ofthe Association except
where action ofthe Board ofDirectors is specifically delegatedby the Texas Non~Profit Corporation
Act or other applicable law, the Articles ofIncorporation, or these Bylaws, but the designation-of
such committee and the delegation thereto of authority shall not operate to relieve the Board of

" Directors, or any member thereofl of any responsibility imposed upon it or him by law. The
executive committee shall keep regular minutes ofits proceedings and report the same to the Board

-' when required by the Board. Actions by the Executive Committee shall be ratified by the Board of
Directors within 90 days ofsaid action. ' ' . ' . ' ' "

, 8.2. Other Committees. Other committees not having and exercising the
authority ofthe Board ofDirectors in the management ofthe Association may be designated and
appointed hy-a resolution adopted by a majority ofthe directors at a'meeting at which'a quorum is

. present, or by the President thereunto authorized by a like resolution of the Board ofDirectors.
Membership on such committees may, but need not be, limited to directors. ,

8.3. Compensation. Directors, as such, shall not receive any salary for their
services, but, by resolution ofthe Board a fixed sum, plus expenses ofattendance, ifany, may be -
paid for attendance at each regular or special meeting of the Board. Nothing herein shall be
construed to preclude any director from serving the Association in any other capacity and receiving '
compensation therefor. Members of the executive committee may, by resolution of the Board of
Directors, be allowed like compensation for attending cémrnittee meetings. ‘ '

Section 9. Location of Meetings. The directors of the Association may hold regulator
. special meetings either Within or without the State ofTexas. ' « ’ ,

. Section 10. Annual Meetings. The annual meeting ofthe Board ofDirectors shall be held
without other notice than as provided in these Bylaws in November or December to estimate
expenses for the next year and to levy the Regular Annual Assessment ofeach Member for the next
fiscal year.
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i ' Section 1 1. Other Regular Meetings. The Board ofDirectors may provide, by resolution,
the time and place for the holding of additional regular meetings without other notice than such
resolution.

~ ~ - ; Seetion l2.._S'pvec_ial Meeting-s. ', Special-meetings of the Board ot‘ilirectors mayibe‘called _-
by or at the request of the Chairman, the President, or any'twh directors‘.- Notice of the call o'fa '
special'meeting shall be in writing and delivered for transmission to each ofthe directors not later-
than during the third day immediately preceding the day for which such meeting is called. Ifmailed,

’ such notice shall be deemed to be delivered when deposited in the United States mail addressed to
the director at his address as it appears in the records ofthe Association with postage thereon paid.
Neither the business proposed to be transacted, nor the purpose ofany special meeting ofthe Board
ofDirectors need be specifiedin the notice or waiver ofnotice of such meeting. ' ' .

Section 13. Telephonic Conference. Subject to the provisions fornotice required by these
Bylaws and the Texas Nonprofit Corporation Act for notice ofmeetings, directors may participate
in and hold a meeting by means oftelephone conference or similar communications equipment by
which all persons participating in themeeting can hear eachother. Participation in the meeting shall
constitute presence in person at the meeting, except when a person participates in the meeting for ‘ ,
the express purpose of objecting to the transaction ofany business on the ground that the meeting
is not lawfillly called or convened.

Section 14. Waiver of Notice. .Noticeof any .special meeting maybe waived in writing
'signed by the person or persons entitled to such notice. Such waiVer may be executed at any time ‘
before or after the holding of such meeting. Attendance of a director at a special meeting shall

constitute a waiver ofnotice ofsuch special meeting, except where a director attends for the express '

purpose ofobjecting to the transaction ofany business on the ground that the meeting is not lawfully
called or convened. ' ' ' " ’ ' ' .

Section 15. Quentin. A majority ofthe number ofdirectors then in ofice shall constitute .

a quorum for the transaction ofbusiness. The act ofthe majority ofthe directors present at a meeting
at which a quorum is present shall be the act ofthe Board ofDirectors unless otherwise specifically
required by law or these Bylaws. Ifa Quorum is not present at anymeeting ofdirectors, the directors .

present may adjourn the meeting from time to time, without notice other than announcement at the
meeting until a quorum is present.

Section 1 6. Conduct ofMeeting. The President shall preside over all meetings ofthe Board
ofDirectors and‘the Secretary shall keep the minutes of the meeting and record in a Niinute Book '

ofthe Board ofDirectors such resolutions that are adopted by the Board ofDirectors and a record
of all transactions occurring thereat. Robert's Rules of Order (latest edition) as modified by the
Board ofDirectors shall govern the conduct ofall meetings of the Association when not in conflict
with the Declaration or these Bylaws. . '

Section 17. Action Without Meeting. Any action required or permitted to be taken at a
meeting of the Board ofDirectors or any executive committee, or other committee may be taken

without a meeting ifa consent in writing setting forth the action so taken shall be signed by all of
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without a meeting ifa consent in writing setting forth the action so taken shall be signed by all of
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the members of the Board ofDirectors or executive committee then in office, as the case may be.
Such consent, shall have the same force and efi‘ect as a unahimous vote at a meeting, and may be
stated as such in any document or instrument filed with the Secretary ofState. ' ' "

' _ Section 18. Chairman. The Board ofDirectdrs, by resolution adopted by a'majority ofthe
' members then in’ofic'e,‘ may elect one from among their'number to serve as chairman and preside " '

at meetings ofthe Board. The chairman shall serve at the will ofthe Board ofDirectors. .In absence
ofsuch election, the President shall preside at meetings of the Board ofDirectors; '

Section 19. Eidelity Bonds. The Board ofDirectors shall require adequate fidelity bonds
for all officers, directors, and employees ofthe Association handling or reéponSible forAssociation

. fimds. The premiums ofsuch bonds shall constitute an expense payable fi-orn assessnient revenues.

: ' ARTICLE 6

_0_F_FI_CE_Rs_

Section 1. Designation of Officers. The officers ofthe Assdciatidn shall be elected by the ..
directors and shall consist ofapresident, a vice-president, a secretary and a treasurer. The Board of
Directors may also elect additional vice-presidents, and one or more assistant secretaries and '
assistant treasurers; Any two or more ofices maybe held by the same person except that the ofiices
ofpresident and secretary shall notbe held by the same person. _ . _' ‘

Section 2. Election ofOfficers. The officers ofthe Association shall be elected annually

by the Board of Directors at the first meeting of the Board of Directors held alter each annual
meeting ofthe Board ofDirectors to serve until the next election ofoficers. Each oficer shall hold
office until his successor has been elected and qualifies, or until the death, resignation, or remoyjal

p of the oficer. '

Section 3. Appointment of Other Officers-and Agents. The Board of Directors may
appoint such other officers and agents asiit deems necessary. Such ofiicers and agents shall be
appointed for such term not to exceed one year and shall exercise such powers and perform such
duties as may be determined fi‘om time to time by the Board.

Section 4. Compensation. The compensation ofall officers andagents ofthe Association
shall be fixed horn time to time by the Board ofDirectors; provided, the Board ofDirectors may
delegate to the President or other chief operating officer the responsibility for establishing
compensation, for all officers, other than the President, such compensation, however, to be subject
to review and approval by the Board ofDirectors.

mommmrcosmws Page 12 of 26

the members of the Board ofDirectors or executive committee then in office, as the case may be.
Such consent, shall have the same force and efi‘ect as a unahimous vote at a meeting, and may be
stated as such in any document or instrument filed with the Secretary ofState. ' ' "

' _ Section 18. Chairman. The Board ofDirectdrs, by resolution adopted by a'majority ofthe
' members then in’ofic'e,‘ may elect one from among their'number to serve as chairman and preside " '

at meetings ofthe Board. The chairman shall serve at the will ofthe Board ofDirectors. .In absence
ofsuch election, the President shall preside at meetings of the Board ofDirectors; '

Section 19. Eidelity Bonds. The Board ofDirectors shall require adequate fidelity bonds
for all officers, directors, and employees ofthe Association handling or reéponSible forAssociation

. fimds. The premiums ofsuch bonds shall constitute an expense payable fi-orn assessnient revenues.

: ' ARTICLE 6

_0_F_FI_CE_Rs_

Section 1. Designation of Officers. The officers ofthe Assdciatidn shall be elected by the ..
directors and shall consist ofapresident, a vice-president, a secretary and a treasurer. The Board of
Directors may also elect additional vice-presidents, and one or more assistant secretaries and '
assistant treasurers; Any two or more ofices maybe held by the same person except that the ofiices
ofpresident and secretary shall notbe held by the same person. _ . _' ‘

Section 2. Election ofOfficers. The officers ofthe Association shall be elected annually

by the Board of Directors at the first meeting of the Board of Directors held alter each annual
meeting ofthe Board ofDirectors to serve until the next election ofoficers. Each oficer shall hold
office until his successor has been elected and qualifies, or until the death, resignation, or remoyjal

p of the oficer. '

Section 3. Appointment of Other Officers-and Agents. The Board of Directors may
appoint such other officers and agents asiit deems necessary. Such ofiicers and agents shall be
appointed for such term not to exceed one year and shall exercise such powers and perform such
duties as may be determined fi‘om time to time by the Board.

Section 4. Compensation. The compensation ofall officers andagents ofthe Association
shall be fixed horn time to time by the Board ofDirectors; provided, the Board ofDirectors may
delegate to the President or other chief operating officer the responsibility for establishing
compensation, for all officers, other than the President, such compensation, however, to be subject
to review and approval by the Board ofDirectors.

mommmrcosmws Page 12 of 26 46



Section 5. Bemoval. Any oficer or agent elected or appointed by the Board ofDirectors, b
or members of the executive committee, may be removed at any time either for cause or without A .
cause by the afirrnative vote ofa majority ofthe whole Board ofDirectors. Such removal shall be
without prejudice to the contract rights, if any, ofthe person soremoved. 'Eleclion or appointment
shall not ofitselfcreate anyieontract right; ' ‘ ‘ 'J ' - - - .

Section 6. lluties of President. Thepresident shall be the chief executive officer of the.
Association. ’I‘he‘president shall preside at all meetings of the Members and, in the absence ofan-
elected chairman ofthe Board, at all meetings ofthe Board ofDirectors. The president shall present
at each annual meeting ofthe Members and ofthe Board ofDirectors areport of the condition ofthe
Association. The president shall have the discretion to appoint the president or other oficer of the

.. Class A Members Committee or other representatiVe to preside at any meeting ofthe Members. The _
president shall cause to be called the regular and special meetings Ofthe directors and the Members
in accordance with theseBylaws. The president shall appoint and remove, employ and discharge

- and fix the compensation ofall agents and employees ofthe Association other than himself, subject
to the approval of the Board of Directors. The president shall sign and make contracts and
agreements in the name of the Association. The president shall see_ that the books, reports,
statements, and certificates required by law are properly kept. The president shall enforce these
Bylaws and perform all ofthe duties normally incident to the position and ofice ofthe president.

Section 7. Duties ofVice-President. In the absence ofthe president or in the event ofhis '
inabilityor refusal to act, the vice-president (or-in the extent there be'more than one vice- president, é ’ ,

the vice-presidents in the order designated, or in the absence ofany designatidn, in the order-oftheir
election) shall perform the duties ofthe president, and when so acting, shall have all the powers of,

and be subject toall therestrictionsupon,the president. Bach vice:president_shall,also have such
powers and perform such other duties as fiom time to time may be assigned to him by the president ,
or by the Board ofDirectors.

Section 8. Duties of Secretary. The secretary shall attend all meetings ofthe members and
ofthe Board ofDirectors. 'Ihe secretary shall keep a true and complete record ofthe proceedings,
including all Votes and resolutions presented at these meetings, in a booktorbe kept for that purpose.
The secretary shall be custodian of the records and of the seal, ifany, ofthe Association, and shall

afix the same, if the Association so has a seal, to' documents, the execution of_ which is duly

. authorized The secretary shall give or cause to be given all notices required bylaw, the Declaration,

the Restrictive Covenants or these Bylaws. The secretary shall also perform such. other duties as

may be prescribed by the Board ofDirectors or the President.

’ ' Section 9. Quties of Treasurer._ The treasurer shall have the care and custody of and be

responsible for the fimds and properties ofthe Association and shall deposit such fimds in the name

ofthe Association in such depositories as the Board ofDirectors may fiom time to time designate.
The treasurer shall Sign, make and endorse in the nar‘ne of the Association all checks, drafts,
warrants, and orders for the payment ofmoney and shall pay out and dispose ofsame and receipt
therefor, under the direction ofthe president or the Board ofDirectors; The treasurer shall disburse - ‘ ’

funds as directed by resolution ofthe Board ofDirectors, provided, however, that a resolution ofthe

Board of Directorsis not necessary for disbursements made in the ordinary course of business ,
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I conducted within the limits of a budget adopted by the Board ofDirectors. The treasurer shall be

responsible forkeeping full and accurate financial records and books ofaccountlshowing all receipts

and disbursements, and for the preparafion ofall required financial data. The'treasnrershall exhibit ,

_ at reasonable times and upon reasonable request his books and records ofaccount to‘ any director or

‘ '. Member or the Association, _'Ihe treasurer shall cause an annual Compilation ”Statement of me

Association books to be made 'by a certified public aQCOuntant, or-public accountant, at the

completion ofeach fiscal year, and shall, with the Board ofDirectors, prepare an annual budget and .

a statement ofincome and expenditur'es to be presented to the Members-at the annual meeting, and

deliver a copy ofeach to the Members. The treasurer shall also rendera statement ofthe condition

of the financial affairs of the Association at each regular meeting ofthe Board ofDirectOrs and at

such other times as he may be directed by the Board ofDirectors or by the president. '.

, if ' ‘ ARTICLE 7

LIABILITY AND INDEMNIFICATION on OFFICERS Ann numerous - ‘

Section 1. indemnification: ' . ' I .

1_.l. Definitions. For pmposes ofthis Section 1:

, (a) References to the Association"shall include any domestic. or foreign

" predecessor entity ofthe Association in a merger, consolidation or other transaction in which the

liabilities ofthe predecessor are transferred to the Association by operation oflaw and in any other

transaction in which the Association assumes the liabilities ‘ of the predecessor but does not

specifically exclude liabilities that are the subject matter ofthis Section,

_ (b) "Indemnitee" means (a) any present or former director, advisory

director, ’or oficer of the Association, (13) any person who, whileserving in any ofthe capacities

referred to in clause (a) hereof served at the Association's requestlas a director, ofi'icer, partner,

venturer, proprietor, trustee, employee, agent or similar firnctionary ofanother foreign or domestic

_ corporation, partnership, joint venture, trust, employee benefit plan or other'enterprise, and (c) any

- person nominated or designated by (or purSuant to authority granted by) the Board ofDirectors or

' . any committee thereofto serve in any of the capacities referred to in clauses (a) or (b) hereof.

7_ (c)' "Oficial Capabity" means(a) when used with respect to a director,

the office. of director of the Association, and (b) when used with respect to a person other than a

director, the elective or appointive 05cc ofthe association held by such person or the employment

or agency relationship undertaken by such person at the request ofor on behalfofthe Association,

but in each case does no include service for any other foreign or domestic corpoiation or any
loyee benefit plan or any other enterprise.

partnership, joint venture, sole proprietorship, trust, emp

(d) V"Proceeding“ means any threatened, pending orcompleted action, suit ,

whether civil, criminal, administrative, arbitrative or investigative, any appeal in such
I » or proceeding,

inquiry or investigation that could lead to such an action, suitan action, suit or proceeding, and any
or proceeding. '
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. l .2. indemnificafion; TheAssociation shall indemnify an Indemnitee who was,
is, or is threatened to be named defendant, respondentor nitdcss in a Proceeding by reason, in whole
or in part, ofsuch person serving or having served, or having been nominated or designated to serve, ,

. in any ofthecapacities referred to in Subparagraph 1.1.(b) above, against anyjudgments, penalties '
' ' " ' (including excise and similar taxes), fines, settlements,'and'reasonable expenses'a'ctually incurred

' by the‘person in connection with the Proceeding ifit is determined, in the mannerdescribed in-
Paragraph 1.3; below, that the person (1) conducted himselfingood faith, (2) reasonably believed,.
in the case of conduct in his Official Capacity, that his conduct was in the Association's best
interests, and in all other cases, that his conduct was at least not Opposed to the Association's best
interests, and (3) in the case of any criminal Proceeding, had no reasonable cause to believe his
conduct was Imlawfiil; provided, however, that ifthe person is found liable to the Association or is

V found liable on the basis that personal benefit was improperly received by him, the indemnification
(i) shall be limited to reasonable expenses actually incurred by the person in connection with the
Proceedings and (ii) shall not be made in respect ofany Proceeding in which the person shall have
been feund liable for willful or intentional misconduct in the performance of his duty to the
Association. The termination ofa Proceeding by judgment, order, settlement or conviction, or on
a plea ofnolo contendere or its equivalent is not ofitselfdeterminative that the person did not meet
the requirements for indemnification set forth above. A person shall be deemed to have been found
liable in respect ofany claim, use or matter only afier the person shall have been so adjudged by a
court ofcompetent jurisdiction after exhaustion ofall appeals therefrom. Notwithstanding any other '
provision ofthis Section, the Association shall pay or reimburse expenses incurred by anlndemnitee

' in connection with his appearance as a witness or other participant in a Proceeding at a time 'when
~ he is not a named defendant or respondent in the Proceeding. Reasonable expenses shall include,

Without limitation, all court costs andpall fees and disbursements ofattorneys for the Indemnitee. '

1.3. Qeterminafions. The determination required in Paragraph 1.2. above that an
Indemnitee has satisfied the prescribedconduct and beliefstandards must be made (1) by a majority
vote ofa quorum consisting ofdirectors who at the time ofthe vote are not named defendants a:
respondents in the Proceeding, (2) if such a quorum cannot be obtained, by a-majority vote ofa
committee .of the Board of Directors, designated to act in the matter by a majority vote of all
directors, consisting solely of two or more directors who at the time of the vote are not named
defendants or respondents in the Proceeding, (3) by special legal counsel selected by the Board of
Directors ora committee ofthe Board by vote as set forth in clause (1) or (2) ofthis sentence, or, if
such a quorum cannot be obtained and suck a committee cannot be established, by a majority vote ,
of all directors, 'or (4) by the Members in a vote that excludes the vote of the directors who are

' named defendants 01" respondents in the Proceeding. The determination as to reasonableness of
expenses must be made in the same manner as the determination that the person has satisfied the
prescribed conduct and belief standards, person has satisfied the prescribed conduct and belief
standards, except that ifthe determination that the person has satisfied the prescribed conduct and
beliefstandards is madeby special legal counsel, the determination as to reasonableness ofexpenses
must be made by the Board ofDirectors or a committee ofthe Board by vote as set forth in clause
(1) or (2) ofthe immediately preceding sentence or, ifsuch a quorum Cannot be obtained and such

_ a committee cannot be established, by a majority vote ofall directors.
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- . 1 ,4, 7 g dvancement of Expenses. Reasonable expenses incurred by an Indemnitee who
was, isor is threatened to be made a named defendant or respondent in a Broceeding shall be paid
or reimbursed by the Association, in advanCe ofthe final disposition of the Proceeding and without
any ofthe determinations specified in Paragraph 1.3. above, after the Association receives a written

- -. aifirtnationby the Indemnitee of his good faith b'elief'that he has met the standard of cenduct
- ' . necessary for indemnification under Paragraph 1.2. above and a written Undertaking by or on behalf

ofsuch director to repay the amount paid or reimbursed ifit is ultimately determined that he has not - -
metthose requirements. The written undertaking described in the immediately preceding sentence
to repay the amount paid or reimbursed to'him by the Association must be an unlimitedgeneral
obligation ofthe Indemnitee but need not be secured, and it may be accepted without reference to

financial ability to make repayment

1.5. - insurance and Other-Indemnification. 'I'heAssociationmaypurchase andmaintain
insurance or establish and maintain another arrangement on behalfofany Indemnitee against or in
respect of any liability assertedagainst him and incurred by him, both as to action in his Official

Capacity and as to action in any other capacity, whether or not the Associationwould have the power
to indemnify him against that liability underthese Bylawor by statute. lfthe insurance or other
arrangements is with a person or entity that is not regularly engaged in the business ofproviding '

- insurance coverage, the insurance or arrangement mayprovide forpayment ofa liability with respect
to which the Association'would not have the power to indemnify the person only if including
coverage for the additional liability has been approved by the shareholders. of the.Association.
Without limiting the power ofthe Association to purchaSe,, procure, establish or maintain any kind »

' of insurance'or other arrangement, the Association may, for the benefit ofIndemnifles, (I) create a
" "trust fimd;"('2-) estab1ish-any—ferm—-os-el-f~insnrance;~(3)' secure its indemnityobligationby grant of .

a security interest or other lien on the assets ofthe Association; or (4) established a letter ofcredit,
guaranty or surety arrangement. The insurance or other arrangement may be purchased, procured,
maintained or established within the Association or with any insurer or other person deemed

‘ appropriate by the Board ofDirectors regardless ofwhether all orpart ofthe stock or other securities
ofthe insurer or other person are owned in whole orpart by the Association. In the absence offraud,
the judgment of the Board ofDirectors as to the terms and conditions of the'insurance or other
arrangement and the identity ofthe insurer or other person participating in an arrangement shall be
conclusive, and the insurance or arrangement shall not be voidable and shall not subject the directors

- approving the insurance or‘ arrangement to liability, on any ground, regardless ofWhether directors
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_ 1.6. ' Report to‘ Member . Any indemnification of or advancement of expenses to an
lndemnitee in accordance with this Section or the provisions ofany statute shall be reported‘in
writing to the Members with orbefore the notice or waiver ofnotice ofthe next Members' meeting
orwith or before the next submission to Members ofa consent toraction Without a meeting and,.in
any case, wrthm the 12-month period immediately following the date of the indemnification or.
advance.
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1.7. Entitlement The indemnification provided by this Section shall (1) not be deemed
exclusive of, or to preclude, any other rights to which those seeking indemnification may at any time
be entitled under the AssoCiation's Articles ofIncorporation, anylaw, agreement or vote ofMembers '
or disinterested directors, Or otherwise (2) continue as to a person who has ceased to be in the

. ‘ capacity by reason ofwhich he was‘an indemnitee With'respect tornatters arising dining the period - '
- he was in such capacity, and (3) inure to the'benefit oftheheirs, executors andadm'inist'rators ofsuch '
a person.

-, 1.8. Severabilifl. The provisions of this Section are intended to comply with Article ‘
' l396—2.22A oftlie Texas Nonprofit Corporation Act. To the extent that anyprovision ofthis Section
authorizes or requires indemnification or the advancement ofexpenses contrary to such statutes or

_, the Articles ofIncorporation, the Association’s power to indernniij,r or advance espenses under such
provision shall be limited to that permitted by such statutes and the Articles ofIncorporation and any
limitatiou required by such statutes or the Articles ofIncorporation shall not affect the validity. of
any other provision ofthis Section.

1.9. Effect ofAmendment. 'No amendment, modification.or repeal ofthis Section or any '
provision hereof shall in any manner terminate, reduce or impair the right ofany past, present or ' _
future .Indemnities to be. indemnified by the Association, nor the obligation of the Association to 7 ' '_
indemnifl any such Indemnifies, under and in accordance with the provisions ofthis Section as in
efi'ect immediately prior to such amendment, modification or repeal with respect to claims rising

'fiOm'or relating to matters occurring, in whole or in part, prior to such amendment, modification or .
repeal, regardless ofwhen such claims may arise or be asserted. ‘ . ‘ ' .

_ 1.10. Statutory Changes. In the event the indemnification provided by this Section is more ' .
restrictive than the provisions ofindemnification allowed by Article l396-2.22A ofth'e- Texas Non- .
Profit Corporation Act, then those persons seeking indemnification shall be indemnified to the fill}
extent permitted by Article. 1396-222A of the Texas Nun—Profit Corporation Act as it may exist
fi'om time to time.

Section 2. Interested Directors and Officers.

2.1. 7 paragraph 2.2. below is satisfied, no contract or transaction between the
Association and any ofits directors or oficers (or any other corporation, partnership, association or
other organization in which any ofthem directly or indirectly have a financial interest) shallbe void
or voidabie solely because of this relationship or because of the presence or participation ofsuch
director or officer at the meeting ofthe Board or committee authorizing such contract or tra’nsactidn,

er because such person's votes are counted for such purpose.

2.2. Paragraph 2.1. above will apply only if:

' (a) The contract or transaction is fair to the Association as ofthe time it
is authorized or ratified by the Board ofDirectors, a committee ofthe Board, or the '
Members; or
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’(b) The material facts as to the relationship or interest of each such
director or oficer as to the contract or transaction are known or: disclosed: (i) to the ,
Members entitled to vote thereon and they nevertheless in good faith authorize or
ratify the contract or transaction by a majority vote ofthe Members present; or (ii)

. to the Board ofDirectors and itnevertheless in good faith authorizes or ratifies the .
. contract 0r transaction by amajority ofthe disinterested directors present, each such - -
interested director to be counted in determining whether a quorum is'present but not-
in calculating the majority necessary to_carry the vote.

2.3. The‘provisions contained in paragraphs 2.1. and 2.2. above may not be
construed to invalidate a contract or transaction which Would be valid in the absence of such

provisions.

ARTICLE 8

g:OMl\i0N_EXPEN§ES AND ASSESSIVIENTS

Section 1. Qetermination of Common Expenses and Assessments.

1.1. Fiscal Year. The fiscal year ofthe Association shall consist ofthe twelve
3 (12) month period which shall lye-designated by the Board ofDirectors. ' ' '

'71-.2. - {reparation and Approval ofBudget. At least thirty (30) days before the
end ofeach fiscal year the Board ofDirectors shall adopt a budget for the Association containing an .
estimate ofthe total amount which it considers necessary topay the cost ofcommon utility services
(i.e., water and sewer, gas, and electricity), electrical services, maintenance, management, operation, '
repair and replacement ofimprovements to the Common Areas, and personal property owned by the
Association (except in the case offire loss), and the cost ofwages, materials, insurance premiums,

services, supplies and any other expenses that may be declared to be Common Expenses by these
Bylaws, the Declaration or a resolution ofthe Board ofDirectors or Members, and which will be
required during the ensuing fiscal year for the administration, operation, maintenance and repair of
the Common areas and the personal property owned by the Association, andthe rendering to the '
Owners of all related services, such costs and expenses being referred to herein as the. "Common
Expenses". The budget may also include:

1.2.1; The cost of the maintenance or repair of any Lot or
iniprovement thereon in the event such maintenance or repair is reasonably necessary, in the
discretion ofthe Board ofDirectors, (i) because ofthe excessive use or damage caused by

willfirl or negligent acts by a Lot Owner or his guests, invitees, licensees, agents employees -
or patrons, (ii) to protect the Common areas, (iii) to preserve the appearance or value ofthe

“ Property or, (iv) to protect the interest of the general welfare of all Owner's; provided,
' _ however, that no such special maintenance or.repair shall be undertaken without a resolution

by the Board ofDirectors and not without reasonable written notice-to the OWner ofthe Lots
proposed to be maintained and provided fiirther that the cost thereofshall be assessed against
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the Lots on which such maintenance or repair is performed; and, when so assessed, a
statement for the amount thereofshall be rendered prbmptly to the then Owner ofsaid Lots;

_ at which time the assessment shall become due and payable and shall be a continuing lien
and obligation ofsaid Owner in all respects as provided in the Declaration; and

' . . .122. Any amount n‘eCessary' to discharge any lien.or encumbrance levied
against the Property or any portion thereof, which may, in the opinion of the Board of.
Directors, constitute a lien against the Association or any portion thereof. ' 7

1.3. Accounts. The Board shall establish no fewer than two (2) separate
accounts (the "Maintenance Funds") into which shall be deposited all monies paid to the

”Association, and from which disbursement shall be made, as provided herein, in the performance
offimctions by the Association under the Declaration or these Bylaws. Each of the Maintenance .
Funds shall be established as separate trust savings or trust checking accounts at a federally insured
banking or lending institution. The Maintenance Funds shall include: (1), an Operating Fund for
current expenses of the Association, and (2) a Capital Contribution Fund for replacements and
repairs ofthe Common areas and other improvements withinthe Property to the extent necessary
under the provisions of the Declaration and these Bylaws. The Board shall not commingle any
amounts deposited into any of the Maintenance Funds.

All amounts deposited intothe Operating Fund and the Capital contribution Fund
must be ‘used solely for the common benefit of all of the Owners for purposes authorized by the b . ,
Declaration and these Bylaws as they may be amended fiom time to time. Disbursements‘for the A
Capital Contribution Fund shall be made by the Board only for the respective purposes specified in

. ’ "this Article'VIH, the‘Dedar‘ation'andlorRestrictive Covenants. Disbursements from the Operating
Fund shall be made by the Board for such purposes as are necessary for the discharge of its
responsibilities herein and under the said Declaration and Restrictive Covenants for. the common

‘ benefit ofall the Lot Owners, other than those purposes for which disbursements from the Capitiil
Contribution Fund are to be used. No provision in these Bylaws Shall be construed in such a way
as to permit the Association to use any assessments to abate any annoyance ornuisance emanating
fi‘om outside the physical boundaries of the Property. No provision'containedherein shall limit, _
preclude or impair the establishment'of other fimds by the Association earmarked fer-specified ‘
purposes authorized by the Declaration and these Bylaws.

1.4. Eofice ofBudget. _ The Beard ofDirectors shall send to each Lot Owner a
copy of the budget, in a reasonable itemized form which sets forth the amount of the Common
Expenses payable by each Lot Owner, at least thirty (30) days prior to the beginning ofthe fiséal
year to which the budget applies.» The said budget shall constitute the basis for determining each Lot
Owner‘s contribution for the Common Expenses ofthe Associatiou.

, 1.5. 22ment of Assessments. The payment and collection of the assessment
made pursuant to the foregoing provisions shall be in accordance with the terms providing for the .
payment and collection ofassessments in these Bylaws and in the Declaration including without ‘ }
limitation the right reserved to the Board to recover reasonable attorneys‘ fees, interests and costs.

N:\CLtENrS\KH~INEDY\vn.LASKC\Bms Page l9 of 26

the Lots on which such maintenance or repair is performed; and, when so assessed, a
statement for the amount thereofshall be rendered prbmptly to the then Owner ofsaid Lots;

_ at which time the assessment shall become due and payable and shall be a continuing lien
and obligation ofsaid Owner in all respects as provided in the Declaration; and

' . . .122. Any amount n‘eCessary' to discharge any lien.or encumbrance levied
against the Property or any portion thereof, which may, in the opinion of the Board of.
Directors, constitute a lien against the Association or any portion thereof. ' 7

1.3. Accounts. The Board shall establish no fewer than two (2) separate
accounts (the "Maintenance Funds") into which shall be deposited all monies paid to the

”Association, and from which disbursement shall be made, as provided herein, in the performance
offimctions by the Association under the Declaration or these Bylaws. Each of the Maintenance .
Funds shall be established as separate trust savings or trust checking accounts at a federally insured
banking or lending institution. The Maintenance Funds shall include: (1), an Operating Fund for
current expenses of the Association, and (2) a Capital Contribution Fund for replacements and
repairs ofthe Common areas and other improvements withinthe Property to the extent necessary
under the provisions of the Declaration and these Bylaws. The Board shall not commingle any
amounts deposited into any of the Maintenance Funds.

All amounts deposited intothe Operating Fund and the Capital contribution Fund
must be ‘used solely for the common benefit of all of the Owners for purposes authorized by the b . ,
Declaration and these Bylaws as they may be amended fiom time to time. Disbursements‘for the A
Capital Contribution Fund shall be made by the Board only for the respective purposes specified in

. ’ "this Article'VIH, the‘Dedar‘ation'andlorRestrictive Covenants. Disbursements from the Operating
Fund shall be made by the Board for such purposes as are necessary for the discharge of its
responsibilities herein and under the said Declaration and Restrictive Covenants for. the common

‘ benefit ofall the Lot Owners, other than those purposes for which disbursements from the Capitiil
Contribution Fund are to be used. No provision in these Bylaws Shall be construed in such a way
as to permit the Association to use any assessments to abate any annoyance ornuisance emanating
fi‘om outside the physical boundaries of the Property. No provision'containedherein shall limit, _
preclude or impair the establishment'of other fimds by the Association earmarked fer-specified ‘
purposes authorized by the Declaration and these Bylaws.

1.4. Eofice ofBudget. _ The Beard ofDirectors shall send to each Lot Owner a
copy of the budget, in a reasonable itemized form which sets forth the amount of the Common
Expenses payable by each Lot Owner, at least thirty (30) days prior to the beginning ofthe fiséal
year to which the budget applies.» The said budget shall constitute the basis for determining each Lot
Owner‘s contribution for the Common Expenses ofthe Associatiou.

, 1.5. 22ment of Assessments. The payment and collection of the assessment
made pursuant to the foregoing provisions shall be in accordance with the terms providing for the .
payment and collection ofassessments in these Bylaws and in the Declaration including without ‘ }
limitation the right reserved to the Board to recover reasonable attorneys‘ fees, interests and costs.

N:\CLtENrS\KH~INEDY\vn.LASKC\Bms Page l9 of 26

53



‘f

1.6. Effect ofFailure to Prepare orAdopt Budget. The failure or delay ofthe
Board ofDirectors to prepare or adopt the annual budget for any fiscal year shall not constitute a
waiver or release in any manner of the Lot Owner’s obligation to pay his allocable share of the

assessments as herein provided, whenever the same shall be determined, and in the absence ofany

' . - ' annual budget or adjusted budget, each Lot Owner shall continue to pay the assessment at the then .. ' ‘

existing rate "established for the previous fiscal period until the new annual or adjusted budget shall
have beenmailed er delivered. - ' - ' ~ .

1.7; Cap‘ ital Contribution Fund. The BoardofDirectors ‘shall build up and

maintain reasonable capital contributions for Working capital, operations, contingencies and -
replacements. Extraordinary expenditures not originally included in the annual budget which may

become necessary during the year shall be charged first against Capital Contribution Fluids. Ifthe

Capital Contribution Funds are inadequate for anyreasbn including non-payment ofany Lot Owner's '

assessment, the Board of Directors may at any time levy a thither assessment, which shall be

assessed against the Lot Owners equally, and which may be payable in a lump sum or in installments

as the Board ofDirectors may determine. The Board ofDirectors shall serve notice ofany such

further assessment of all Lot Owners by a settlement in writing giving the amount and reason
therefor, and such firrther assessment shall, unless otherwise specified in the notice, become reflective ‘

with the next monthly payment. The payment and collection ofthe assessment made pursuant to the

foregoing provisions shall be iii-accordance with the terms providing forpayment and collection of .

assessments in these Bylaws and in the Declaration, including without limitations, the right reserved

to the Board to accelerate payments ofassessments and the right to recovery ofreasonable attorneys‘ '

fees, interest and costs. , ' ' - - - ' ‘

Section 2. Collection ofAssessment. The Board ofDirectors may take promptaction to

collect any assessments due horn an Owner which remain unpaid for more than thirty (30) days from'

the date due for payment thereof. '

Section 3. Qelinguency and Acceleration. Any instalh'uent of an assessment provided for in

these Bylaws shall become delinquent ifnot paid on the due date as established by the Board of -

Directors ofthe Association, pursuant to the provisions hereoforpursuant to the Declaration. ,With '

respect to each installment 'ofan asseésment not paid within thirty (30) days alter its due date, the _

Board ofDirectors may, at its election, require the delinquent Lot Owner to pay a, reasonable late

charge, together with interest at the maximum rate permitted by law on such delinquent sums,

calculated from the date of delinquency to and including the date full payment is received by the

Association. lfany installment ofan Annual Assessment is not paid Within thirty (30) days afier its

due date, the Board maymail a notice, by certified mail retmn receipt requesteito the Lot Owner

and to each First Mortgagee ofa Lot which has requested, a' copy ofthe notice. Such notice shall

specify; in addition to any information required to beprovided under the Declaration, (1) the fact that

the assessment is delinquent; (2) the action required to cure the default; (3) a date, not less than thirty

(30) days fiom the date the notice is mailed to the Lot Owner, by which such default must be cured;

and (4) that failure to cure the default on orbefore the date specified in the notice may result in

foreclosure by the Association against the Lot. lfthe delinquent installments ofthe assessments of-

whatever nature, and any charges thereon are not paid in filll on or before the date specified in the 7

the Board at its option may declare all of the unpaid balance of the Annual Assessment for
that LotOwner and his or its Lot(s) to be immediately duenotice,

the then current fiscal year, attributable to
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and payable Without firrther demand and may enforce the collection ofthe full Annual Assessment
and any other assessments and all charges thereon in any manner authorized by law, these Bylaws 7
and the Declaration.

ARTlCLEQ” ' '

‘JOINT OWNERSHIP

Membership may be held in the name ofmore than one person, corporation or other entity.
In the event ownership is in more than one person, corporation or other entity, all of the Co- owners
shall be entitled collectively to only the vote in the management ofthe affairs ofthe Association as

' _,set forth inthe Articles ofIncorporation, in the Declaration, and these Bylaws, and said vote may
not be divided between Co—owners. ' ‘

_ ARTICLE 10

OBLIGATIONOF MEMB

' In addition to other obligations and duties set out in the Declaration and these Bylaws every _
Lot Owner shall: ' -

(a) Pay all. assessments levied-by the Association as. due and-as provided in-the ‘
Declaration. ' - , ‘ - - ~ ,

77(b) Maintairifiepair andreplace,at_his 6% cost and expense allwportions ofhis Lot and
' improvements thereon requiring maintenance, repair, or replacement, as set forth in

the Declaration and in the Restrictive Covenant instrument applicable to his orher
section or phase of the subdivision, and subject to the right of the Architectural
Review Committee to approve or disapprove alterations.

(c) Conform to and abide by the Villas at Katy Crossing Restrictions in regard to the use
’ ofhis Lot, any improvements thereon, andthe Common areas which may be adopted

in'writing from time to time by the Board ofDirectors and the Association.-

. ARTICLE 11'
OTICE 0F HEARING PROCEDURE

'_ Section 1. Suspension ofPrivileges. In the event ofan alleged violation ofthe Declaration,
these Bylaws or any other Rules and Regulations ofthe Association, and after written notice of "such.
alleged failure is delivered (in the manner prescribed in Section 2 ofArticle 11 hereof) to the Lot .
Owner or any agent of the Lot Owner (the ”Respondent") alleged to be in default, the Board shall
have the right, after affording the Respondent an opportunity for an appropriate hearing as here in-

’ after provided, and upon an afiinnative vote of _a majority ofall directors on the Board, to take any
one or mere ofthe following actions: (I) levy a special assessment ifso provided in the Declaration
and these Bylaws; (2) suspend or condition the right ofsaid Lot Owner to use any facilities owned,
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‘5

operated or maintained by the Association; (3) suspend said Lot Owner's voting privileges in the
Association as a Lot Owner, as further provided in the Declaration and these Bylaws; or (4) record

v a notice ofnoncompliance encumbering the Lots and/or residence of the Respondent. Any such “

- suspension shall be for a period ofnot more than thirty (30) days for any noncontinuing inflection,
- but in the case, ofa Continuing infraction (including nonpayment ofany assessment after the same

, becomes delinquent) dispersion may be imposedfor so long as the violation Continues. No action - ‘

against a Lot Owner arising hour the alleged violation shall take efi‘ect prior to the'expiration of (a) ,

fifteen-(15) days alter the Lot Owner’s receipt ofthe complaint pursuant to Section 2,. and (b) five

. (5) days after the hearing required herein. The failure of the Board to enforce any Rules and

Regulations ofthe Association, these Bylaws or the Declaration shall not constitute a Waiver ofthe

right to enforce the same thereafier. The remedies set forth above and otherwise provided by these

7, Bylaws, the Declaration, the Restrictive Covenants and the Articles of Incorporation shall be'

cumulative and none shall be exclusive. However, any individual Lint Owner must exhaust all

available internal remedies ofthe Association prescribed by these Bylaws, or by The Villasat Katy

Crossing Rules, provided, however, that the foregoing limitation pertaining to exhausting

administrative remedies shall not apply to the Board or to any Lot OWner where the complaint

alleges nonpayment ofassessments: , c

. . . Section 2. Written Complaint. A hearing to determine Whether a right or privilege ofthe

l’ l- 7“ Respondent under the Declaration or these Bylaws should be suspended or conditioned, or whether

a special assessment should be levied, shall be initiated by the filing ofa written complaint by any

‘Lot Owner or by any oficer or' member of the Board of Directors With the President Of the

Association or other presiding members of the Board. _The.complaint shall constitute a written
,,,,statement of"charges which shall __set_ forthfiiiiordipairyiand concise language the acts or omissions

_ with which the Respondent is charged; and a reference to th?spec-1:53 pteenaas—orihsneetaaeon, '
these Bylaws or the Villas at Katy Crossing Rules which the Respondent is alleged to have violated.

A copy ofthe complaint shall be delivered by theAssociafion to the Respondent in accordance with

the notice procedures set forth inthese Bylaws together with a statement which shall be substantially

in the following form:

l
7}

"Unless a written request for ahearing signed by or on behalfofthe person named

.as "Respondent" in the accompanying complaint is delivered or mailed to the Board of

Directors within fifteen (15) days after the complaint was delivered to you, the Board of

Directors may proceed upon the complaint without a hearing, and you will have thus waived

your right to a hearing. The request for a hearing may be made by delivering or mailing the

enclosed form entitled "Notice of Defense“ to the Board of Directors at the following

address: _
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A

You may. but need not. be represented bv counsel at any or all stages of these proceedings.
Ifyou desire the names and addresses ofwitnesses or an opportunity tohinspect any relevant

. , writings or items on tile in connection with this matter in the possession, custody or control
' -- _ of-the Board ofDirectors, you may contact; ' . ‘ ' ' ' ‘ - ‘

4 The Respondent shall be entitled to a hearing on the merits ofthe matter ifthe NoticeofDefense is ‘
timely filed With the Board. The Respondent may file a separate statement byway ofmitigation,
even ifhe does not file a Notice ofDefense. ~ ' 7.. -

Section 3. Eotice of Hearing. Ifthe Notice ofDefense is timely filed, the Board shall
deliver in the manner prescribed by the notice procedures set forth in these Bylaws a notice of '
hearing, on all interested parties at least ten (10) days prior to 'the hearing, if such hearing. is ,
requested by Respondent. The hearing shall be held no sooner than thirty (30) days, but not later'
then ninety (90) days after the complaint is mailed or delivered to the Re5pondent as provided in
Section 2, above. The notice to the Respondent shall be substantially in the following farm, but may
include other information:

' ' "You are hereby notified that'a hearing will be held before the Board oiDirectors of.

_ __ nrsmLAsQE VillasathaorCrossing OWNERS ASSQCEAIIQNtmc-tatfl

. _ on the day of 19 at the hour of .
upon the charges made in the complaint served upon you. You may be present

at the hearing, may but need not be represented by counsel, may present any relevant
evidence, andwill be given filll opportunity to cross—examine all witnesses testifying against
you. You are entitled to request the attendance ofWitnesses and the production ofbooks,
documents or other items by applying to the Board ofDirectors." ‘

. Section 4. Bearing. Ifthe Notice ofDefense is timelyfiled, the hearing shall be held before

the Board in executive session on the date specified in the notice of hearing delivered to the
Respondent. Ifthe Notice ofDefense is not timely filed, the Respondent’s'right to, a hearing shall

be waived and the Board, in executive session, may proceed upon the complaint without a hearing.
_ Prior to the effectiveness ofany sanction hereunder, proofofnotice, and the invitation to be heard

shall be placed in the minutes ofthe meeting. Such proofshall be adequate ifa copy ofthe notice
together with a statement ofthe date and manner ofdelivery is entered by the officer or director or
other person who mailed or delivered such notice. The notice requirement shall be considered
satisfied if the Respondent appears at the meeting. The minutes of the meeting shall contain a
written statement ofthe results ofthe hearing and the sanction, ifany, imposed. ' . .
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‘ K

ARTICLE 12

M iSCELLANEOUS

4 \xéection 1. -’-Contracts. The Board ofDirector's may authorize any oficer or officers,» agent.

or agents, to enter into any contrast or eXecute and deliver any instrument in the name of'and on

behalfof the Association, and such authority may be general or cenfined to specific instances.

Section 2. Loans. No loans shall be contracted on behalfofthe Association and no evidence

of indebtedness shall he issued in its name unless authorized by a resolution of the Board of

, Directors. Such authority may be general or confined to specific instances; ' '

Section 3. 'F‘nnds. All funds ofthe Association shall be deposited from time to time to the

credit of the AssOciation in such banks, trust companies, or other depositories as the Board of

Directors may select. -

Section 4. Checks. All :checks or demands for money and notes ’ofthe Association shall be

signed by such ofiicer or officers or such other person or persons as theBoard orDirectors may from

time to time designate.

Section 5; Eiscal Year. "Ihe fiscal year ofthe Association shall be fixed by resolution ofthe

Board ofDirectors.-_ - - ‘ ' , ,

- - Section 6. Books and Records.- The Association shall keepcorrect and complete books and

records of account and shall also keep minutes of the proceedings of its Board'of Directors, and

committees having any authority of the Board of Directors, and shall keep at the registered or

principal officeall books and records ofthe Association for inspection by any director or his agent

or attorney for any proper purpose at any reasonable time. '

, \ Section 7. impaction of Books. Any person who is a Lot Owner, upon written demand

stating the purpose thereof; shall have the right to examine,'in person or by agent or attorney, at any

rcaSOnable time or times, for any proper pmpose, the books and records ofaccount, minutes and

records of the Members of the Association. Such person shall have the right to make extracts

, therefirom.

Section 8. Ejnancial Record . . .‘

8.1. gecords. TheAssociation shall maintain current true and accurate financial

records with full and correct entries made with respect to all financial transactions of the ._

Association, including all income and eitpenditures, ‘in accordance with generally accepted

accounting practices.

8.2. ’ Annual Reports. Based on these records, the-Board of Directors shall .

annually prepare or approve a report ofthe financial activity of the Association for the preceding

year. The report must conform to accounting standards as promulgated by the American Institute of

Certified Public Accountants and must include a statement ofsupport, revenue, and expenses and
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changes in fund balances, a statement offimctional expenses, and balance sheets for all funds. _' b

8.3. Location of Financial Records and Reports. All records, books, 'and .
annual reports of the financial activity of the Association shall be kept at theregistered office or
principal ofii‘ce ofthe Association in this state for-at least three years after the closing ofeach‘fiscal '
year and shall be available to all Lot Owners and their First Mortgagees for inspection and copying b

there during normal business hours. The Association may charge for the reasonable expense of.
' preparing a copy of a record or report. - ~

Section 9. Notices. All notices, demands, bills, statement or other communications under
these Bylaws shall be in writing and shall be considered to have been duly given if delivered

., personally or ifsent by U. S. first class, prepaid mail unless required to be sent by other methods in
the Declaration or these Bylaws. ' ‘ - '

. 9.1 Owner. Notice to a Lot Owner, “shall be sent to the address which the Lot
Owner has designated inwriting and filed with the Secretary, or ifno such address is designated, at
the address of the residence ofsuch—Lot Owner; or ' , -

' ' -

, 9.2. Association. Notice to the Association, the Board of Directors, or the-
7 Manager, if any, shall be sent for principal ofice ofone of them, orat such other address as shall '
be designated by the notice in writing to the Lot Owners pursuant to this Section.

Section 10. InValidigc. The invalidity ofanypart ofthese Bylaws shall not impair or affect
in any manner the validity, enforceability or efi‘ect ofthe balance ofthese Bylaws.

Section l1. Corp; crate Seal. The Board ofDirectors shall provide a seal ofthe Association,
' which sea} shall include the hill name ofthe Association. . ‘ ‘

ARTICLE 13

NDNEENT

Section 1. Power to Amend. These Bylaws may be altered, amended, or repealed at any
meeting ofthe Members-at which a quorum is present, by the'affirmative vote ofa majority ofthe
Members present at such meeting, pflednotice ofthe proposed alterition, amendment, or repeal
be contained in the notice'of such meeting. Provided, hay—ever; during such period as D'eclarant _
owns any Lot, the affirmative vote ofDeclarant shall be required to efi'ect any such am'endment, and
any such amendment shall require the approval of the Veterans» Agnew. ~Any amendinent
to these Bylaws Which wggldconflict with the provisions of theWfion, the
Beelaraiipn or other applicable restrictive coyppgts shall be ineffective unless and until the

. appropriate provisions ofthe Articles ofIncorporation, the Declaration or other applicable restrictive
covenants, whether one or more, as the case may be, are so amended in accordance with their
respective amendment procedures. Notwithstanding the above, the amendment hereto which (i)
changes the method ofdetermining the obligations, assessments, dues or other charges which may
be levied against a Lot Owner, or (ii) changes, waives or abandons any scheme pertaining to
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architectural design or maintenance, or (iii) changes the manner in which insnrance proceeds are
used, shall have the additional-approval ofsixty—seven percIent (67%) ofthe first mortgagees (based
upon one vote for each mortgage owned). . . ‘

Section 2. Declarant reserves the right during the construction and sale period, withOut
joinder or 'eonsent of any Lot, Owner or Mortgagee,‘ to-arnend these Bylawsgfor the purpose of
resolviiigOr clarifying any conflicts or ambiguities herein or any conflicts among these Bylaws and =
the Declaration, the applicable restrictive covenants and the Articles ofIncorporation, or correcting
any inadvertent misstatement, errors or commissions herein, or to comply with the requirements of
the Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association, the
Veteran's Administration or the Federal Housing Administration, provided that no such amendment.
shall change the vested property rights ofany Lot Owner. ' ‘

’8 _ - 7 ARTICLE 14

In the case ofa conflict between the Articles ofIncorporation and the Bylaws, the Arfifa
shall“control and in case ofconflict betWeen the Declaration and these Bylaws, the Declaration shallv '
control.

w

CERTIFICATE N

I, the undersigned, do hereby certify:

' THAT I am’th’e duly elected Secretary ofTI-IE VILLAS OF KATY CROSSING OWNERS
ASSOCIATION, INC, 3 Texas limited non—profit corporation, and, ' '

. THAT the foregoing Bylaws constitute the Bylaws ofsaid Association, as duly approved 'by
the Unanimous Written Consent ofDirectors In Lieu ofOrganizational Meeting, effective May 1,

1998. . ‘

IN WITNESS WHEREOF, Ihave hereunto snbscn‘bed my name this day ofMay,
1998. ‘ '

Carolyn Gavurnik
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' THAT I am’th’e duly elected Secretary ofTI-IE VILLAS OF KATY CROSSING OWNERS
ASSOCIATION, INC, 3 Texas limited non—profit corporation, and, ' '

. THAT the foregoing Bylaws constitute the Bylaws ofsaid Association, as duly approved 'by
the Unanimous Written Consent ofDirectors In Lieu ofOrganizational Meeting, effective May 1,

1998. . ‘

IN WITNESS WHEREOF, Ihave hereunto snbscn‘bed my name this day ofMay,
1998. ‘ '

Carolyn Gavurnik
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