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New South Wales Government

Department of Urban Affalrs and:E-A

: MAY 127Q
: 5
~ T. W. Macoun i Contact - .
Lyall & Macoun Consulting Engineers Meredith McIntyre
PO Box 5215 Qur Reference:
CHATSWOOD 2057 S98/00466
L N Your Heferer_\ce:

Dear Mr Macoun,

Proposed Environmental Impact Statement for a Continuing Quarry and
Processing Operations, Part Portion 196 and Portion 29, Maroota
(Dixon Sands (Penrith) Pty Ltd)

Thank you for your letter of 16 April 1997 seeking consultation with the Director-

General for the preparation of an environmental impact statement (EIS) for the above
development.

Under clause 52 of the Environmental Planning and Assessment Act Regulation 1994
(the Regulation), the Director-General requires that the key issues outlined below are
specifically addressed in the EIS.

Key Issues

e Sydney Regional Environmental Plan No. 9 (2) Extractive Industry

e Sydney Regional Environmental Plan No. 20 - Hawkesbury - Nepean River

e State Environmental Planning Policy No. 11 - Traffic Generating Developments

e State Environmental Planning Policy No. 33 - Hazardous and Offensive
Development '

e Potential impact on Maroota Sands Swamp Forest, an endangered ecological
community, and any other species under the Threatened Species Conservation Act
1995

e Potential groundwater and other water quality impacts

e Baulkham Hills Development Control Plan No. 500 - Extractive Industry

The EIS shall be prepared in accordance with clauses 50 and 51 of the Regulation.
Statutory requirements for the form and content of the EIS are outlined in Attachment
No. 1.

You should have regard for the Department’s EIS Guideline ‘Extractive Industries
Quarries’. It contains a guide to the type of information most likely to be relevant to the
development you propose. Not all the matters it contains may be appropriate for
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consideration in the EIS for your proposal; equally, the guide is not exhaustive. The
Guideline is available for purchase from the Department’s Information Centre, 1 Farrer
Place, Sydney or by calling (02) 9391 2222.

As a result of recent amendments to the Environmental Planning and Assessment Act
1979, development applications lodged on or after 1 July 1998, where certain licences or
other approvals are required, (as shown on Attachment 2), will be "integrated
development”. Should your proposal be integrated development, you must consult with
the relevant agencies and obtain their requirements when preparing your environmental
impact statement.

You should consult with Baulkham Hills Shire Council and take into account any
comments Council may have in the preparation of the EIS. Other issues emerging from
consultation with relevant local, State and Commonwealth government authorities,
service providers and community groups are to be addressed in the EIS.

Should you require any further information regarding the Director-General’s
requirements for the EIS, please contact Ms Meredith McIntyre on (02) 9391 2384.

Yours sincerely,

N

David Mutton \5/] ;l%

Acting Manager

Major Assessments and Hazards Branch
As Delegate for the Director-General



DEPARTMENT OF URBAN AFFAIRS AND PLANNING

Attachment No. 1

STATUTORY REQUIREMENTS FOR THE PREPARATION
OF AN ENVIRONMENTAL IMPACT STATEMENT UNDER PART 4 OF
THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

In accordance with the Environmental Planning
and Assessment Act 1979 (the Act), an
environmental impact statement (EIS) must meet
the following requirements.

Content of EIS

Pursuant to Schedule 2 and clause 51 of the
Environmental Planning and Assessment
Regulation 1994 (the Regulation), an EIS must
include:

1. A summary of the environmental impact
statement.

2. A statement of the objectives of the
development or activity.

3. An analysis of any feasible alternatives to the
carrying out of the development or activity,
having regard to its objectives, including:

(a) the consequences of not carrying out the
development or activity; and

(b) the reasons justifying the carrying out of
the development or activity.

4. An analysis of the development or activity,
including:

(a) a full description of the development or
activity; and

(b) a general description of the environment
likely to be affected by the development
or activity, together with a detailed
description of those aspects of the
environment that are likely to be
significantly affected; and

(c) the likely impact on the environment of
the development or activity, having
regard to:
(i) the nature and extent of the

development or activity; and

(i1) the nature and extent of any building

or work associated with the
development or activity; and

(1i1) the way in which any such building
or work is to be designed,
constructed and operated; and

(iv) any rehabilitation measures to be
undertaken in connection with the
development or activity; and
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(d) a full description of the measures
proposed to mitigate any adverse effects
of the development or activity on the
environment.

5. The reasons justifying the carrying out of the
development or activity in the manner
proposed, having regard to biophysical,
economic and social considerations and the
principles of ecologically sustainable
development.

6. A compilation, (in a single section of the
environmental impact statement) of the
measures referred to in item 4(d).

7. A list of any approvals that must be obtained
under any other Act or law before the
development or activity may lawfully be
carried out.

8. For the purposes of Schedule 2, the principles
of ecologically sustainable development are
as follows:

(a) The precautionary principle - namely,
that if there are threats of serious or
irreversible environmental damage, lack
of full scientific certainty should not be
used as a reason for postponing measures
to prevent environmental degradation.

(b) Inter-generational equity - namely, that
the present generation should ensure that
the health, diversity and productivity of
the environment is maintained or
enhanced for the benefit of future
generations.

(c) Conservation of biological diversity and
ecological integrity.

(d) Improved valuation and pricing of
environmental resources.

Note

The matters to be included in item (4)(c) might
include such of the following as are relevant to
the development or activity:

(a) the likelihood of soil contamination arising
from the development or activity;

(b) the impact of the development or activity on
flora and fauna;
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(©).
(d)

the likelihood of air, noise or water pollution
arising from the development or activity;
the impact of the development or activity on
the health of people in the neighbourhood of
the development or activity;

any hazards arising from the development or
activity;

the impact of the development or activity on
traffic in the neighbourhood of the
development or activity;

the effect of the development or activity on
local climate;

the social and economic impact of the
development or activity;

the visual impact of the development or
activity on the scenic quality of land in the
neighbourhood of the development or
activity;

the effect of the development or activity on
soil erosion and the silting up of rivers or
lakes;

the effect of the development or activity on
the cultural and heritage significance of the
land.

(e
®

9]
(h)
@

€)

€9)
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An environmental impact statement referred to in
Section 77(3)(d) of the Act shall be prepared in
written form and shall be accompanied by a copy
of Form 2 of the Regulation signed by the person
who has prepared it.

Procedures for public exhibition of the EIS are set
down in clauses 55 to 57 of the Regulation.

Attention is also drawn to clause 115 of the
Regulation regarding false or misleading
statements in EISs.

Note

Should the development application to which the
EIS relates not be exhibited within 2 years from
the date of issue of the Director-General’s
requirements, under clause 52(5) of the
Regulation the proponent is required to reconsult
with the Director-General.

Page 2 of 2



ATTACHMENT 2

EXTRACT FROM EP&A ACT 1979
(effective from 1 July 1498)

91 What is “integrated development''?
(1) Integrated development is development (not being complying development) that,
in order for it to be carried out, requires development consent and one or more of
the following approvals:

Act Provision Approval
Fisheries s 144 aquaculture permit
Management Act
1994
s 201 permit to carry out dredging or reclamation
work in any waters
s 205 permit to cut, remove, damage or destroy

marine vegetation on public water land or an
aquaculture lease, or on the foreshore of any
such land or lease

Heritage Act 1977 s 58 approval in respect of the doing or carrying
out of an act, matter or thing referred to in s
57 (1)

Mine Subsidence s15 approval to alter or

Compensation Act erect improvements within a mine

1961 subsidence district or to subdivide land
therein '

National Parks and | s 90 consent to knowingly destroy, deface or

Wildlife Act 1974 damage or knowingly cause or permit the

destruction or defacement of or damage to, a
relic or Aboriginal place

Pollution Control s 17A licence in respect of any one or more of the
Act 1970 (includ ing s | following:
17C) and s (a) scheduled premises or scheduled
17D equipment within the meaning of the
Clean Air Act 1961,

(b) - the pollution of waters within the
meaning of the Clean Waters Act
1970,

(c) adrain which discharges or is likely to
be used for discharging any pollutants
into any classified waters within the
meaning of the Clean Waters Act
1970,

(d) scheduled premises within the
meaning of the Noise Control Act
1975




Act

Provision

Approval

Pollution Control
Act 1970

s 171

pollution control approval

Rivers and
Foreshores

Improvement Act
1948

Part 3A

permit under Part 3A

Roads Act 1993

s 138

consent to:

(a)erect a structure or carry out a work in, on
or over a public road, or

(b)dig up or disturb the surface of a public
road, or

(c)remove or interfere with a structure, work
or tree on a public road, or

(d)pump water into a public road from any
land adjoining the road, or

(e)connect a road (whether public or private)

to a classified road

Soil Conservation
Act 1938

s 21D

authority authorising the ringbarking, cutting
down, felling, poisoning

or destruction in any other manner or the
topping, lopping or removing of any trees on
protected land

Waste Minimisation
and Management
Act 1995

s 44

licence to occupy a controlled waste facility

Water Act 1912

s 10

licence to construct and use a work, and to
take and use water, if any, conserved or
obtained by the work, and to dispose of the
water for the use of occupiers of land

s 13A

licence to construct a supply work and to
take and use water obtained thereby

s 18F

permit to construct and use a work, and to
take and use water, if any, conserved or
obtained by the work, and to dispose of the
water for the use of occupiers of land for any
purpose other than irrigation

s 20B

authority to take water from a river or lake
for the purposes of a joint water supply
scheme

s 20CA

authority to construct a supply work and to
take and use water conserved or obtained
thereby

s 20L

group licence ,

s116

licence to commence sinking a bore or to
enlarge, deepen or alter a bore

Part 8

approval to construct a controlled work




(2) Development is not integrated development in respect of the consent required
under section 90 of the National Parks and Wildlife Act 1974 unless:

(a) a relic referred to in that section is known, immediately before the
development application is made, to exist on the land to which the
development application applies, or

(b) the land to which the development application applies is an
Aboriginal place within the meaning of that Act immediately before
the development application is made.

NB. The above Section 91 of the Act does not come into effect until 1 July 1998. All
environmental impact statements (EIS) prepared (but not lodged with a consent authority)
before that dafe MUST consider the above section in preparing an EIS.
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LAND & WATER
CONSERVATION

Lyall & Macoun Consulting Engineers
P.0. Box 5215
West Chatswood, Nsw, 2057

Attention:- Tim Macoun

Dear Sir,
RE: DIXON SANDS PTY LTD - ‘AREA A’, MAROOTA OPERATIONS

I refer to the focus forum of Wednesday May, 28th at which the various representative
agencies discussed the issues relevant to the above operation. To clarify the input of John
Filocamo, Dan McKibbon Trevor Flewin and myself please refer to the points below;

Crown Lands Issues

e Setbacks from Crown lands (ie; roads and reserves) are not prescriptive but, in the case of
the Maroota operation 10 metres would suffice with batters and drainage set in accordance
with Soil Conservation Service requirements.

e Use of Crown land which has not been identified as suitable for extraction will require a
land assessment under the Crown Lands Act, 1989 in order that a licence for extraction
may be issued. Where that land falls within areas designated for extraction in SREP 9(2)
Extractive Industries and the environmental investigation contained in the EIS is
favourable, a good case could be made for wavering the land assessment. Nevertheless the
Department is obliged by ICAC guidelines to employ a competitive means of disposal (ie;
tender) when seeking to have the site occupied by private interests.

e Portions 196 and 29 are held under freehold title and include title restrictions on Portion
196 which limit freehold depth to 15.24 metres. Any operations below this depth would be
on Crown land and the issue of land assessment arises again however as the land is already
under extraction and within a SREP9 area a good case could be made for waiving the land
assessment. DLWC and Dixons Sands need to come to an early agreement on the original
topography of the land in order that extractive depths are clearly defined. Apart from
royalty issues, Owners consent (DLWC) would be required for lodgement of the
Development Application below 15.24 metres and this raises the question of Native Title.
If the proposed DA seeks to extend extraction beneath 15.24 metres Dixons will need to
lodge a Non-Claimant Application with the Native Title Tribunal through this Office. A
Non-Claimant Application is notice of intention to use the land by a non-aboriginal body
(Dixons) and is lengthy process so should be commenced as soon as possible.

e Closure of Crown roads is possible where those roads are no longer required for access or
where alternative access arrangements can be made. Any application to close a road will be
considered on its merits however no guarantee can be given to the success or otherwise of
the application. If a road is closed the land would firstly be offered to the adjoining
freehold owners for sale at current market value as determined by the State Valuation
Office. If you wish to apply to close a road you should fill in the attached CL29-2 form
and forward to this Office together with an application fee of $800.00. Please refer to the




attached form “B” for a breakdown of further costs following a successful road closing.
Any queries you have on road related matters should be directed to either Janice
McGufficke (9895 6248) or Tony Dahlen (9895 6251) of this Office.

Groundwater issues

In accordance with Baulkham Hills Shire Council DCP for extractive industry, the depth of
mining will be limited by the position of the water table associated with the Hawkesbury
Sandstone Aquifer. Hence, a schematic representation of the water table configuration (in terms
of RL contours) over the proposed mining areas will be needed. This will most probably
necessitate groundwater investigation drilling with at least one bore constructed in the central
or eastern part of the development site. It would be desirable that any investigation bore(s) be
completed as piezometers for ongoing monitoring of water level and quality. A licence under
the provisions of Part V of the Water Act will be necessary for all groundwater investigation
bores.

Soil Conservation Service

The Department requires development to meet all statutory pollution law and regulatory
requirements, including the Soil Conservation Act (1938). To achieve this the Department
recommends that an Erosion and Sediment Control Plan (ESCP) be developed.

Implementing erosion and sediment control measures are important before and during any
development. It is essential to minimise onsite erosion and to prevent the offsite sedimentation
of downslope properties, streams and waterbodies.

In this context, the Department offers the following guidelines for use in the environmental
assessment where appropriate for soil and land management issues.

* Investigate site features to ensure that the required environmental outcomes and the
proposed quarry expansion are compatible (including landscape, hydrologic and soil
limitations).

e Permanent drainage and sediment control works should be immediately
vegetated/stabilised.

* Stockpiles should be stored outside hazard areas such as drainage lines and heavily
trafficked areas. '

* Temporary erosion control measures should be incorporated at all stages of development.
The control of erosion as close to the source as possible can reduce the subsequent demand
on sediment trapping structures. (Aim to manage stormwater runoff at a non-erosive
velocity and protection of disturbed soil surface).

e Stormwater runoff from disturbed areas should be filtered through sediment trapping
structures. Where practicable, runoff from undisturbed areas should be controlled
separately. ‘

* Disturbed areas should be progressively stabilised and revegetated so that no areas remain
exposed to erosion damage for more than 14 days after earthworks cease. Temporary

sediment control measures should be removed once sites have an established vegetative
surface cover.

* All erosion and sediment control measures should be inspected regularly and maintained in
good working condition. Maintenance should ensure that accumulated sediment is removed
from filter fences, traps and basins before 60% of the available capacity is lost.



The Department recommends that the ESCP should be an effective and workable document to
be understood by all contractors and subcontractors on site. The plan should meet the
standards required by Local Council, EPA and DLWC.

The Department recommends the ESCP nominate a responsible person on site with appropriate

experience in soil conservation to maintain and monitor the effectiveness of the control
measures.

Where considerable earth shaping is to be undertaken there may be a need to develop a
progressive ESCP, which is progressively implemented as the landform and erosion and
. sedimentation risks vary. The erosion and sediment control measures should be in place before
any works commence and must be properly monitored and maintained until full stabilisation of
the site has been achieved.

If you have any questions in relation to the above please contact the relevant Officer on
98957503 during normal business hours.

Yﬁs faithfully,

Philip Pidgeon
for District Manager.
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LAND & WATER
CONSERVATION

Lyall & Macoun Consulting Engineers

PO Box 5215
CHATSWOOD WEST NSW 2057 Contact: John Ross
Phone: (02) 9855 7441
Attention: Ms Jill Wright [OsuchZe:bO?:Of e
Your Ref: OW560
igS <%
Dear Sir/Madam,

Re: EIS Requirements, Above Referenced Continuation,
Sand Extraction, Maroota.

Thank you for your letter of 30 April 1998, seeking this Department’s comments and
requirements for the above EIS.

Water Resources Matters

In the conduct of the investigations, it is recommended that you make full use of the seven
water resources documents sent to your Mr T W Macoun with the Department’s letter of 3
March 1997 and listed below. All appropriate matters discussed in these guideline
documents should be dealt with in the above EIS, along with any other appropriate matters
included in the above letter(s Fraened),

a)  “Amendments to the NSW Rivers and Foreshores Improvement Act”;
b)  “The 7-Step Method of controlling Bank Erosion and Sediment Build-up”;
¢)  “A Guide to Stream Channel Management”;

d)  “The Importance of the Riparian Zone in Water Resource Management - A Literature
Review”;

e)  “NSW State Rivers and Estuaries Policy™;
f) “Minimum Standards for Works in Rivers and Lakes”; and

g)  “General Requirements for Environmental Impact Statements”. (This is essentially a
checklist of water resources matters to be addressed in the assessment of environmental
impacts).

In addition the following Crown Land matters need to be taken into consideration:

e stormwater - overland flows should not be concentrated or diverted from their natural
flowline. Roofwater shall not be discharged directly onto Crown land;



e the velocity and volume of stormwater flows to Crown land must be no greater than
those before the proposed development;

® any stormwater control structure must be designed and constructed in accordance with
the 1992 Urban Erosion and Sediment Control Guidelines;

e buildings in close proximity to or in direct view of Crown land should have an external
finish to blend in with the background environment or be adequately screened from
view. Furthermore, where the building is close to the common boundary, shadowing of
Crown land is to be avoided;

* any excavation or fill is to be contained entirely within the proponent’s property and
shall not jeopardise the longevity of any vegetation on Crown land. Where fill is
proposed adjoining the common boundary it shall be properly drained and retained or
battered back and revegetated to prevent the escape of any material onto Crown land;

® access to any part of the proponent’s property is not be over Crown land. Should the
proponent wish to construct a Crown road, permission in writing must first be obtaineds
from the State Lands Service before any work commences; and 3

e any fire reduction zone required by a development that adjoins reserved Crown land is
to be completely within that development boundary.

I trust the above comments and information will be helpful.

Yours sincerely,

John A Ross,

Environmental Review Co-ordinator,
for Resource Planning Manager,
Sydney-South Coast Region

(Attgen.)






