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REAL PROPERTY DONATION AGREEMENT 

THE POINTE TAPATIO CLIFFS (7th St.) – APN 159-25-005U 
Owner: The Pointe Masterplan, LLC 

 

This Donation Agreement (“Agreement”) is made between The Pointe Masterplan, LLC (“The 

Pointe”), an Arizona for-profit limited liability company (“Donor”), and SAVE OUR 

MOUNTAINS FOUNDATION, an Arizona non-profit corporation (“Donee”), together referred 

to as “Parties” or individually as a “Party”. 

RECITALS: 

1. Donee, SAVE OUR MOUNTAINS FOUNDATION (“SOMF”), was incorporated in 1972 

and operates to support efforts that contribute to the preservation and enhancement of the 

City of Phoenix Mountain Preserves as established by Chapter XXVI of the Phoenix City 

Charter. 

2. Donor, The Pointe, owns certain real property as described in the attached Legal  

Description (Exh. A) (hereinafter referred to as “The Property”): Then the visuals, photos 

as follows: 

Document/Photo       Exhibit 

a. The Pointe Tapatio Cliffs Master Plan: Donation Southwest      B                                             

 open space area bordering 11th Street – 54 acres T.B.D. mountain   

 range       

b. Master Plan as existing oblique: The donation mountainside                C  

 depicted by asterisk  

c. The Tapatio Cliffs completed  resort: Donated Mountain                       D  

  Southside overlooking 7th Street depicted by arrow              

d. The Tapatio Cliffs completed  residential: Donated Mountain               E  

  Southside overlooking 7th Street depicted by arrow      

          

3. Donor desires to donate, and Donee desires to accept, the Property described in the 

foregoing. 

4. Donor transfers herein “The Property” to Donee with the commitment that Donee is 

transferring fee ownership of the Property to the City of Phoenix as part of the Phoenix 

Mountain Preserves in accordance with Chapter XXVI of the Phoenix City Charter  

(Exh. F).     

5. The property is Planned Area Development (“PAD 11”), existing vacant mountainside.   

 

 

https://www.google.com/search?q=Planned+Area+Development&sca_esv=59623aa993e8ccae&sxsrf=ANbL-n4tTcPNDq3Env-FJXVxdVw4MynsCQ%3A1768947148059&ei=zP1vabKxA-CvptQPzcbBgAk&ved=2ahUKEwj1lZz-9p2SAxUxzvACHSDyNLgQgK4QegQIARAB&uact=5&oq=what+does+PAD+stand+for+in+terms+of+zoning&gs_lp=Egxnd3Mtd2l6LXNlcnAiKndoYXQgZG9lcyBQQUQgc3RhbmQgZm9yIGluIHRlcm1zIG9mIHpvbmluZzIHECEYoAEYCjIHECEYoAEYCjIHECEYoAEYCjIHECEYoAEYCki0UFDTD1izTnABeAGQAQCYAcUBoAGJL6oBBDAuNDK4AQPIAQD4AQGYAiugAuQwwgIKEAAYsAMY1gQYR8ICChAjGIAEGCcYigXCAgQQIxgnwgIKECMY8AUYJxjJAsICCxAAGIAEGJECGIoFwgIKEAAYgAQYQxiKBcICGRAuGIAEGEMYxwEYmAUYigUYmgUYngUYrwHCAgsQABiABBixAxiDAcICDhAuGIAEGLEDGNEDGMcBwgIFEAAYgATCAggQABiABBixA8ICDhAAGIAEGLEDGIMBGIoFwgIKEAAYgAQYRhj5AcICJBAAGIAEGEYY-QEYlwUYjAUY3QQYRhj5ARj0Axj1Axj2A9gBAcICBhAAGBYYHsICCxAAGIAEGIYDGIoFwgIHEAAYgAQYDcICBhAAGA0YHsICCBAAGAgYDRgewgIFEAAY7wXCAggQABiABBiiBJgDAIgGAZAGCLoGBggBEAEYE5IHBjEuNDEuMaAHxMoCsgcGMC40MS4xuAfZMMIHCTAuMTguMjIuM8gHnAGACAA&sclient=gws-wiz-serp
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NOW THEREFORE, the Parties herein agree to the following: 

AGREEMENT: 

1. Incorporation by Reference. The Recitals, and all Exhibits referenced in the Recitals and 

in this Agreement, are fully incorporated herein by this reference and made part of this 

Agreement. 

2. Ownership. Donor warrants and represents that it is the fee simple owner of the Property 

and that Donor, acting through its undersigned signatory, has full authority to transfer its 

complete and undivided interest in the title to the Property to Donee. 

3. Transfer of Property. Donor agrees to irrevocably transfer and deliver the Property to 

Donee by Warranty Deed in the form attached hereto as (Exh. G)1. 

4. Phoenix Mountain Preserves. Provided that the City of Phoenix will accept title to the 

Property, Donee affirms that it will transfer fee ownership of the Property to the City of 

Phoenix as part of the Phoenix Mountain Preserves in accordance with Chapter XXVI of 

the Phoenix City Charter. Notwithstanding the foregoing, Donee shall manage and 

administer the Property in accordance with its status as a non-profit corporation. 

5. “As Is” Donation. Donee acknowledges that this Agreement constitutes an “As Is” 

transfer in its current condition, except that the Parties agree to cooperate to remove any 

title exceptions, either before or after the transfer of title to the Donee.  

6. Right of Entry and Property Inspections. Donee and its duly authorized agents and 

invitees are hereby authorized to enter upon the Property in order to inspect the Property 

and any improvements on the Property and conduct physical and environmental 

inspections and assessments of the Property at any time and to update those as 

circumstances may require. Such inspections shall be conducted in a manner that does not 

unreasonably interfere with Donor’s privacy as a neighbor, nor the easement for 

enjoyment, such as access to trails. 

7. Security and Maintenance of the Property. This to be of the undisturbed mountainscape 

visible from downtown Phoenix & 7th Street, the North “Gateway” major access to 

Moon Valley and beyond. As a condition the donor is entitled to utilize the acreage 

donated as required in the City Hillside Ordinance.   

8. Transaction Costs. In connection with the closing of this transaction Donor shall be 

responsible for payment of its attorneys’ fees, if any, incurred by Donor, then Donee shall 

be responsible for payment of all remaining costs. 

 
1 This is to comply with taxation Best Interest herein on Warranty Gift or no consideration. 
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9. Binding. All provisions herein shall be binding upon the heirs, successors and assigns of 

the Parties hereto. 

10. Tax Reporting. Donor is solely availed the authorization and responsibility for 

compliance with tax reporting, if any, arising from the donation of the Property. 

11. Indemnification. Donor and Donee shall indemnify, defend, and hold harmless Donor and 

Donee and its officers, directors, employees, agents, successors, and assigns from and 

against any and all claims, liabilities, damages, losses, costs, and expenses (including 

reasonable attorney's fees and court costs) arising out of or related to the transfer of title 

to the Property from Donor to Donee. 

12. Arbitration. Any dispute, claim, or controversy arising out of or relating to this 

Agreement, or the breach, termination, enforcement, interpretation, or validity thereof, 

including the determination of the scope or applicability of this arbitration provision, 

shall be resolved by binding arbitration administered pursuant to the Real Estate Industry 

Arbitration Rules of the American Arbitration Association (AAA). The arbitration shall 

be conducted in Phoenix, Arizona, before a single arbitrator. Judgment on the award may 

be entered in any court having jurisdiction. The Parties agree that:  

 a. The arbitrator shall have exclusive authority to resolve any dispute relating to the 

 interpretation, applicability, enforceability, or formation of this Agreement. 

b. The arbitration shall be confidential, and neither Party shall disclose the existence, 

content, or result of any arbitration except as may be required by law. 

c. The Party initiating arbitration shall bear the costs and attorneys’ fees, and shall 

be responsible for the arbitration costs regardless of the prevailing Party.   

13. Entire Agreement. This Agreement constitutes the entire agreement of the Parties with 

respect to the subject matter hereof and supersedes all prior agreement and 

understandings related to such subject matter. 

14. Counterparts and Digital Signatures. The Parties may execute this instrument in two or 

more counterparts, which shall, in the aggregate, be signed by all Parties; each 

counterpart shall be deemed an original instrument as by any party who has signed it. The 

Parties agree that they may execute this Agreement through electronic signature 

technology, which is in compliance with Arizona and Federal law (the Electronic 

Signatures in Global and National Commerce Act, ESIGN Act and the Uniform 

Electronic Transactions Act, UETA) governing electronic signatures. The Parties agree 

that to the extent they sign electronically, their electronic signature is the legally binding 

equivalent to their handwritten signature.  
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates set forth 

below: 

 

DONOR: THE POINTE MASTERPLAN, LLC  

an Arizona Limited Liability Company 

By: GFH Investment Corporation it’s Managing Member 

 

 

By: _______________________________________ Date: ____________________ 

(President/CEO of GFH Investment Corporation)   

 

 

DONEE: SAVE OUR MOUNTAINS FOUNDATION  

 

 

________________________________________   ________________________ 

By: Scott Frische       Date 

Its: President, Board of Directors 
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When Recorded Return To: 

 

Robyn L. Interpreter, Esq. 

MONTGOMERY & INTERPRETER, PLC 

3301 E. Thunderbird Rd. 

Phoenix, Arizona 85032 

Exempt: A.R.S. 11-1134(A)(7) 

GIFT DEED 

 

This Gift Deed is made by and between, THE POINTE MASTERPLAN, LLC 

(“GRANTOR”), and SAVE OUR MOUNTAINS FOUNDATION, a nonprofit organization 

organized under the laws of the State of Arizona (“GRANTEE”). Grantor hereby grants to Grantee, 

all right, title, and interest, together with all improvements located thereon, the following real 

property situated in Maricopa County, Arizona: 

 

[see legal description attached as Exhibit A] 

SUBJECT TO: Current taxes and other assessments, reservations in patents and all easements, 

rights of way, encumbrances, liens, covenants, conditions, restrictions, obligations and liabilities 

as may appear of record, the Grantor warrants the title against all persons whomsoever. 

 

Dated: ___________________ 

 

GRANTOR: THE POINTE MASTERPLAN, LLC 

 

 

___________________________________________   

By: Robert A. Gosnell, GFH Investment Corporation   

(Sole Member of The Pointe Masterplan, LLC)    

Its: Chairman/President/CEO 

8383 S. 48th St., Phoenix, Arizona 85044 

 

STATE OF ARIZONA  ) 

     ) ss. 

County of Maricopa   ) 

 

On this ___ day of ______________ 2025, before the undersigned Notary Public, 

_______________________ personally appeared and acknowledged that he/she is the person 

whose name is subscribed to the foregoing instrument. 

 

       ________________________________ 

       Notary Public 

My Commission Expires: ___________________ 
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GRANTEE: SAVE OUR MOUNTAINS FOUNDATION 

 

 

________________________________________    

By: Scott Frische        

Its: President, Board of Directors 

12950 N. 7th St., Phoenix, Arizona 85022 

 

STATE OF ARIZONA  ) 

     ) ss. 

County of Maricopa   ) 

 

On this ___ day of ______________ 2025, before the undersigned Notary Public, 

_______________________ personally appeared and acknowledged that he/she is the person 

whose name is subscribed to the foregoing instrument. 

 

       ________________________________ 

       Notary Public 

My Commission Expires: ___________________ 
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EXHIBIT A 

LEGAL DESCRIPTION 

 

 

       

 

 

 

 

 

 

 




