
IA 
¥ 

TUE .~"J.'TOR.NEY GENERAL 

OF TEXAS· 

A1:;HTIN 11. ~XAH 

'lVHd.., ""'II.SOS 
ATTOUSlaY Gf'.NKKAL April 24.P 195,9 

Honorable Henry wade 
District Attol'ney 
Records Elllilding 
Iellaa, Texas 

Dear Mr. Wade: 

Opinion No. W-607 

Re: nit¥ of' the County 
Clerk to !Search re -
cordlll, 

In yo\U" recent l etter you bav& requested this ofr1ce 
to :render an opinion ae to trhet~r tbe ~t;r Clerk ha8 a 
dut1 to search the recordl!I wh1cb are under hi& c.·ont:rol and 
supervision and gua..l'a.ntee the correctness ther♦of' to too party 
reque- a-ting the eearch be made. 

The duties of a publ1c otf'1cer_ 1n gene-raJ., have been 
deeeribe.d as t'ollowe: (67 C:~3.S. 396j 01'.t"iee-r.e:, Section 110).. 

~The duties ,o-r a public o:t'f'icer ~ 
usually pre~c~ibed by st~t-ute, but it ba.s 
been o,be.erved th.at such statut.e a &eldolb~ 
1f evu., define w1tn precis-e aocv.acy the 
f'u.11 ec:c:>pe, of eu~h dutte!!.'I. Generall)r the 
duties er a public o:t':!'ice include thoae 
lying .fairly wt thin its i&Cope, thoe-e eeaen­
t:1al t~ the accoq;,11~.n.ent or the main pur­
pose for •hicb the ofi'ice waa created, and 
those •h1ch although incid~ntal and CQl lat­
enl, serve tc DroftKl-te the accolll)liahM-nt 
of' the pl".incipal purpoeeu. • • • 111 

Spec1f1eall-7 J the d-uty ot p-ubl1c of:f'1-ceri3 to conduct 
searches or their record.a and cert1fY the result, upon requestj 
has been described as follow:&: {10 AJI. J'ur. 950., Clerks ot 
Court.s, Section 14). 

"· .. In some atat~s it is made 
the dut7 of Clerke of Courte. prothono­
tariee, e.nd other officials having the­
ouBtody ot public recor.d:e tQ Mke: ·eear¢~• 
and certify the result, and it is held 
tut the ott1eer 1a lia~le for any error 
or llt!c,-stateiqent 1n lllt.loh ce-rtt.tteate, but 
wit.bout statutory p:rovision auch service& 
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are not part of the official duty of 
Clerks of the Cou.rts. . . . 11 

The duties and runction.s or the County Clettk ar>e set 
forth .in Articles 1935 through 1948~ Vernon's Civil Statutes. 
Article 1941 prov1de3 that th~ County Clerk shall act aa ex­
officio recoraer and ma.1nta.1n such records ae, necee6acy. Arti­
cle 1945 provides that the County Clerk ehall keep such other 
recorde as may ~e req'Uil"'ed by law and that th~y shall be open 
to inspection and examination by any oitizen who sha.11 have the 
right to ma.ke c.op1es of the same. Nowhere do the statutes 1m"' 
pose a duty upon the County Clerk to search the records main­
tained by him, and to certify the reaulta of hie rtndinge, 

Therefore, it is the opinion o,f th1s office that the 
statutes 1r.QPO$e no duty on the County Clerk to conduct searches 
of hie records and certify the I"esulta of such searches. 'With 
reference to the forego,ing quote from Corpus Juris Secundum, 
neither doea such service -aeem to be neicesea:ry to accomplish 
the pr1nc1pa.l purposes for which the of.ri ce o,t County Clerk 
was created. 

The County Clerk has no duty to 
search the recorc.ta under his con­
trol and guarantee the c,orrect­
ness thereof. 

JI.E; ~ r Ill: zt 

APPROVED:-
OPINION COMMITTEE 
Oeo. P. Blackburn, Chalrman 

Riley Eugene Fletcher 
Dean Da,viQ 
Elmer McVey 
Paul 'W'. Floydl, Jr. 

REVIEWED POR THE A~ORNEY GENERAL 
BY: W, V. Geppert 

Yours vecy truly, 

WILL W1ILSON 
Att, Texas 


