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CLEARSTAR, INC, ! California (US) :: OpenCorporates 118/24, 9:20 AM

Aot 416

Changes to our website — to find out why access to some c&ata now requires a login, click here

opencorporates

® ®© 6 0 &
The Open Database Of The Corporate World
Search
- Companies  Officers

e Loqin/Signup

CLEARSTAR, INC. branch <— ... jar

Company Number 9’0\
4824678 ({
Previous Company Numbers

. “\ CJV“\)U(LO
o C4824678 wtkb) \

vomﬁ

Status bcandres
: ai h
Incorporation Date

Please log in to see this data
Company Type

Stock Corporation - Qut of State - Stock
Jurisdiction

California (US)
Branch

. Branch of CLEARSTAR. INC. (Delaware (US))

Registered Address

e 6250 SHILOH RD SUITE 300 ALPHARETTA GA 30005
e United States

Agent Name

CSC - LAWYERS INCORPORATING SERVICE
Agent Address

251 LITTLE FALLS DRIVE WILMINGTON DE 19808
Directors / Officers

4 officers available, please log in to see this data
Inactive Directors / Officers

3 officers available, please 10g.in to see this data
Registry Page
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Company Description: Clearstar Inc s acated

in Alpharetta, GA, United States and 15 part of the

Investigaticn and Secunty Services Incustry.

-~

Claarstar, Inc. has 80 total employees across all «
its locations and generates $22.95 million in sales
(USD). There are 2 companies in the Clearstar, Inc.

corporate family.

Key Principal: Robert J Vale Jurior

Industry: Investigation and Security Services
Administrative and Suppert Serwces |
Administrative and Sugport and Waste
Management and Remadiation Sarvices | Private

investgator

See other industries within the
Administrative and Support and Waste
Management and Remediation

Services sector:

Business Sup;.ooﬂ Services , Employment Sarvices
, Facilities Support Services , Office
Administrativé Services , Other Suppors Services
Rémediation and Other Waste Management
Services, Services to Buildings and Dwellngs,

Travel Arrargement and Reservation Sarvices
Popular Search:
Investigation and Security Services

Adminstrative and Support Services

Admimstrative and Suppoit and Waste Managemant

Exchibit
# ‘@L
¥ o>

for uow 3tav \Mbr*(:fﬁ

Address: 6250 Srilor Bol b
300 Adpharerta, GA, 30008

£407 United States
Phene: (770) 414 1900
Website: vvon clearstarnat

Employees (this site): o7

@ Actual
Employees (all sites):
C Actwal
@ Revenue: §22 95 m o
C Aziual

| Fiszal Year End: 050

Year Started: 79°

| Incorporated: )7

ESG Ranking: . 0
ESG Industry Average:

2.3

WWhat is D&3's ESG Ranking?

- Clanstar fod o yevenus-

o w)% million 1 o3>
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ClaarStar acquires Employment Screening Resources 1o secure its presence as a leading natienal CRA 1/18)24, B:S6 AM

At Clarstar
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ClearStar acquires Employment Screening Resources to secure its
presence as a leading national CRA

ClearStar

Dvcemmber 1, 200 A 1in reac

ALPHARETTA, GA,, Dec. 01, 2021 (GLOBE NEWSWIRE) -« ClearStar, Inc.
("ClearStar”), a leading provider of Human Capital Integrity™ technology-
based services, specializing in background and medical screening, is
pleased to announce it has acquired Employment Screening Resaurces

(ESR}, a highly respected background screening firm. This transaction is

ClearStar's second acquisition in the past 120 days and is part of an

ongoing growth strategy geared towards acquiring and integrating best- Try tl;:?nze;:ahoo
in-class capabilities to deliver high-guality, cutting-edge services for new ek i

and existing customers.

"Orchestrating acquisitions which carefully align with our strategy,

exceptionally high service standards, and core values is an integral part of
our growth plan. ESR, like ClearStar, has demaonstrated a dedication 10
industry innovation, service excellence, and strict compliance, Both TRENDING
companies are founding members of the NAPBS (now the PBSA) and have
F ? : 1 EXPLAINER-Iran and its proxies and
partnered to strengthen our industry. This partnership comes full-circle * widening violence in the Middle East

today.” said Chad Parodi, Chief Executive Officer of ClearStar. UPDATE 1-3udge in Trump case to hear

i
e e H Al snierovnekie s b G
yahoo/finance 5o : tocts o Thunderto.. '~
staley aliv UE’\)‘IU- auan L@ Have g vel 7 ledl SUDLUTIE Udase LigL 4 DIETIEUI iy NS W, Wiy

- . guta , " Overcrovding Fears
will benefit from combining ESR's strengths in areas such as real-time 2

\ot >

b1tps/inanca yanoo. cominaws/clearstar-acquires-employment-screening-rescurces - 18380037 1.html a7
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ClearStsr acguires Employment Screening Resources 10 secure 15 prasence as a leacing national CRA 1/18)24, 856 AM

f compliance with ClearStar's strengths in areas like candidate-friendly 5. DotAupgrades Xpple stiack to By tiing
. : 2 3 " Vislan Pro and generative Al as growth
mabile solutions, The opportunities to integrate and cross-sell seamless, catalysts

ecasy-lo-use, next-generation solutions, reflecting the best of both
= companies. will be a catalyst for growth and a driver of future synergies.

Les Rosen, ESR's founder and CED, and an tndusiry pioneer commented, °|
am zbsolutely delighted that ESR is joining the ClearStar family, | have
collzborated with ClearStar for the past two decades and | am confident
that this merger will create immense value for aur customers, ESR's
service excellence and ClearStar's innovative and scalable technology
platform will enable the combined company to deliver unique service
offenings to customers.”

ClearStar's leadership team, and the company’s owners, Hanover
Investors, view this acquisition as one mare step on the journey to scale
the business and establish ClearStar as the undisputed solution and
service leader, raising the performance bar for the industry.

John Woodard, ClearStar's Chairman and Senior Partner of Hanaver
Investors commented, “This acquisition of ESR reprasents another piece
of the ClearStar strategy falling into place as we look to catalyze growth

and enhance the company’s value.

Mintz served as legal advisor to ClearStar for the transaction and ESR was
represented in the sale process by Cherie Smith Homa and received legal
advice from Miles & Stockbridge.

About ClearStar

ClearStar, Inc., a Hanover Investors portfolio company, is a leading
provider of Human Capital Integrity™ technology-based services

specializing in background and medical screening. It provides
empleyment intelligence directly to employers and via channel

par tnersfconsumer reporting agencies ("CRAs') to support better
recruitment and other employee-related decisions by increasing
information quality, reliability. and visibility.

A seven-time Inc. 5000 honoree and founding member of the
Professional Background Screening Association. ClearStar has provided

innovative technelegy salutions 1o businesses in the human capital
mznagement industry from s corporate offices in Alpharetta. Georgia,
since 1995, For more information about ClearStarn, please visit

veww.clearstar.net.
For press inquinies, please contact:

Angela Kimbell, Vice President Marketing at angelakacleasstar net or

https)/fnance yahoo cominaws/clearstar-acquites-smplayment-screening-resources 192EGO371.0tme ( 3 Poqe ot 7
bt .
: G, 2



ClrarStar acquires Employment Screening Resources 1o secure i15 gresence 38 a laading national CRA 1118/24, B.S6 AM

(678) 597931

Nicolas Dufour, General Counsel 3t nicolasdaiciearstar net or (678) 995-
8048

About Hanover

Hanover Investors, a specialist investor headquartered in the UK,
operates companies with activities across the globe, Hanover combines
analytical rigor and flexibility in execution to create a repeatable mode|
of successful investment selection. A deep understanding of a company's
operational and strategic context is at the center of the firm's investment
pracess, refined aver decades of hands-on manzgement of small to mid-
size organizations.

Hanover fotuses on an investment's main levers of value creation,
providing its portfalio with access 1o proven "playboaks” and 2 Hanaover
bench of specialists. This approach has delivered a2 market-leading record
of retwurns for aver 20 years, Far mare infarmation visit

wwehanoverinvestors com
For press fnq diries, please contact:

Rishi Bhattacharya at rishi@impactandinfluence global or +&4 {0)
7767654070

CONTACT: Angela ClearStor B8 505,5674 angelakiclearstar, net

ferme Pvacy Pokcy Prvacy Lissmooard fkoue Our Ads
Comments
Commentig on this arucia has endad O @
No one seems Lo liave shared ther thoughts on this 1opic yet
Lo s vonn ' e W | LI EFU [PENTREN R
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Zendo Xern - Planning Consultant - Zenda Xern Planning Consultant | Linkedin T 3/24)72,1:24 Py

SRR CZ T Solss Coilik £[7
Llnkedm o People v | Zendo Kern Q Join now I\S-gnh;/l
B gos |
S Peopli

x ‘&*\5 Zendo Kern & Zendo Kern Planning Consultant
‘6) Planning Consultant at Zeade Kern Planning Consultant
-~ Hilo, Hawai, United States & \fj

0 2 >>' Z QRJ .
Join to connect y; 7))'\‘1}\ C 'n.\ 0_‘(/\&\‘\4?‘{7

About

# -
——== Over 16 yaars of Planing and Land Use experience >‘ S B 'Q
“ 57}&‘. 20 e » < ) . .\ 1) . o
. years of Real Estate and Develooment exp yience \ \0'(\
Fermer Chairman of the Windwara Planning Commission Q
Fermer Chalrman of the Mawaii County Council Planning Committee
==, Former Hawali County Council Member
.‘—:‘) Licensed General Contractor
<

Experience

Planning Consultant ‘ I
Zando Kern Planning Consultant g
2002 - Presant - 20 years 0)» ’

View Zendo's full profile

See whe you know in comman \(Qﬂ{\

Gat introduced

Contact Zendo diractly jéo
R,
{ Join to view full profile | Other:
g "@ﬂ

Showm

: \A ‘\0 { jus
nttps:/www.linkecin com/fin/zendo-karn-bB7a35157 E‘ -Nuv Ay
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582372 WD1.DCC 118/22, 447 oM

THE SENATE 2372
TWENTY-EIGHTH LEGISLATURE, 2016 S B . N O . SD.3
STATE OF HAWAII H.D. 1

ABILL FOR AN ACT

RELATING TO PRIVATE ROADS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

PART I

SECTICN 1. The legislature finds that while federal, state, and
county agencies maintain jurisdiction over, and are responsikble for, the
repair and maintenance of the majority of highways, streets, and roads
throughout Hawaii, there are numerous roads throughout the State that are
privately owned or whose ownership has been called into question, In
many cases, these private roads are remnants of a rocad, or a small
perticn ¢f a larger public road, whose ownership is disputed for wvarious
reasons. This has resulted in questions regarding who is responsible for
the repair and maintenance of these roads, many of which are regularly
used for vehicular traffic.

The legislature further finds that since these private rcads are not
owned by a governmental entity, or their ownership is being disputed,
they cften do not receive proper repair and maintenance. Although these
roads are often used by, and are of benefit to the public, the public
does not realize that the road is not owned by a governmental agency.
This creates difficulties for members of the public and government

agencies when individuals report repair or maintenance issues.

" = .. ; s M ‘&_ '
hetps:/fwww.caplitel hawaii govisessions /s855i0n2018bills/SB2372 MD1 HTM B(L“ I’_)( -{— w W a aea PIETOMN
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The legislature also finds that while counties have policies and
procedures to assist owners with the repair and maintenance of private
roads, these policies and procedu;es are only applicable when the county
can determine or lccate the actual owner of the road. Additionally, the
owners of private rcads may seek government assistance because they may
not have the expertise, equipmenz, or ability to coordinate services
necessary to address road ownership and maintenance issues.

Finally, the legislature finds that the cost to bring many cf these
private roads up to code is very high and should not be borne solely by
the counties.

The purpose of this Act is to provide a means to resolve the
situation by, among other things:

(1) Establishing a temporary roads commission within the department
of transpertation to, among other things, determine ownership
of each private road and road in limbo, advise the appropriate
legislative body ¢f the determination of ownership of the
'private road or road in limbo, and recommend action to the
appropriate legislative body, including the initiation of
condemnaticn proceedings as appropriate;

{2} Expanding the State and counties' authority to condemn public
roads:

(3) Allowing private owners of roadways to petition the mayor of
the county in which the roadway is located to begin
condemnation proceedings if certain conditions are met;

{4) Exempting roads meeting county construction standards at the

time of construction and completion from having to meet county

29
LS
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construction standards in place at the time of transfer t¢ the
county;

(5) Exempting the State or county from requirements to maintain or
improve roads taken by condemnation: and

{6) Appropriating funds for road repair work, including
resurfacing, flood mitigation, and installation of drainage
infrastructure to certain roads.

PART II
SECTION 2. (a) There is established a roads commission within the
department of transportation for administrative purposes, which shall
consist of the following members, or their designees:

(1) The mayor of each county;

(2) The director of transportation;

(3) The director of a county transportation department, appointed
by the Hawaii council of mayors and confirmed by the Hawaii
state association of counties;

(4) ‘The director of planning from a county, appointed by the Hawaii
council of mayors and confirmed by the Hawaii state association
of counties;

{3} Two members of the public, with expertise in civil engineering,
city planning, constructicn, easements and acgquisitions,
condemnation, real property title research, compliance with the
Americans with Disabilities Act, or environmental regulations,
appointed by the governor:

{6} Two members of the public, with expertise in civil engineering,

¢ity planning, censtructicn, easements and acquisitions,

Nttpsywww.capital hawaii gov/sessiansisession2015,bills/SB2372_ HO1 ATM E)J.\J):'( th)O FC%Q gog g Fagaoitt
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condemnation, real property title research, compliance with the
Americans with Disabilities Act, or environmental regulaticns,
appointed by the speake; 0of the house of representatives; and
{7} Two members of the public with expertise in civil engineering,
City planning, construction, easements and acquisitions,
condemnation, real property title research, compliance with the
Americans with Disabilities Act, or environmental regulations,
appointed by the president of the senate.
(b} Any vacancy occurring in the membership of the commission shall
be filled in the same manner as the eriginal appointments.
{c) The chair and vice chair of the commissicn shall be selected by
a majority of the members of the commission.
(d) A simple majority shall constitute a guorum whose affirmative
yote shall be necessary for all actions of the commission.
{e) Members of the commissicn shall serve without compensation but

shall be reimbursed fo

a1

necessary expenses, including travel expenses,
incurred in the performance of their duties under this section.

(£} All members of the commission shall be immune from civil
liability for any act done in cennection with the performance of their
duties as provided in section 26-35.5, Hawaii Revised Statutes.

(g) The cocmmission shall:

(1} Review all previous studies on disputes regarding private roads

and roads in limbo;

__%;(2)\ Conduct an inventory and analysis of all private roads and all

?\9-9-\\‘3) roads in limbo in the State; ,Rﬂ») Ave “&; N K\‘\'\bo -

(3) Determine the ownership of each private road and each road in

Exhibit B30 pege 5of 29
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limbo;

{4} Develop rules to determine the protocol of resolution for those

roads where ownership continues to be in question;

(5) Implement developed protocols of resolution and settle

ownership of roads in limbe and private roads; and

(&) Advise the appropriate legislative body of its determination of

ownership of the private road or road in limbo, and recommend
action to the appropriate legislative body, including the
initiation of condemnation proceedings as appropriate.

In fulfilling its responsibilities, the commission shall consult and
seek advice from any department, agency, or organization the commission
deenms appropriate.

(h) The commission may:

{1} Sue and be sued;

(2) Have a seal and alter the same at its pleasure;

(3) Adopt rules under chapter 91 necessary to effectuate this

section; Pu(gla\c_ @u.nAS WM\S"‘({ N?";o‘ﬁan

~;§7 (4) -Obtain federal or private funding for the upgrading, repair,

and maintenance of private roads or roads in limbc ang
distribute the funding to the appropriate legislative body;

(5) Make and execute contracts and all other instruments necessary
or convenient for the exercise of its powers under this
section;

(6) Carry out surveys, research, and investigations with respect to

the ownership of private roads and roads in limbe in the State;

and
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(7) Direct, subpoena, cr examine under oath all persons whese
testimeny may be required to determine ownership of a private
road or road in limbo.

{1} The commission shall submit a report of its findings and
recommendations, including any propesed legislatiocn, to the legislature
no later than twenty days prior to the convening of the regular sessicn
of 2018.

(J} No member shall be made subject to chapter 84, Hawaii Revised
Statutes, solely because of that member's participation as a member of
the commission.

(k) Whenever used in this section, unless a different meaning
appears from the context:

"Road in limbo” means a road whose cwnership is in dispute between
the State and the county in which the road is lccated.

(1) The commission shall cease to exist on June 30, 2018.

PART TII

SECTfON 3. Section 264-1, Hawaii Revised Statutes, is amended to
read as follows:

"§264~-1 Public highways and trails. (z! All highways, roads,
alleys, streets, ways, lanes, bikeways, bridges, and all other real
property highway related interests in the State, opened, laid out,
subdivided, consolidated, and acquired and built Dy the government are

declared to be public highways. Public highways are of two types:

- (1) State highways, which are those lands, interests, or other real property rights, as defined above, having
an alignment or possession of a real property highway related interest as established by law, subdivided and

acquired in accordance with policies and procedures of the department of transportation, separate and exempt

RELRE./fwww Capitel hawail govisesions s assion2016bils/SBZ372 HDT HTM \_b\ ‘k & | 0{» & Feae.6-oit!
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from any county subdivision ordinances, and all those under the jurisdiction of the department of

transportation; and
(2) County highways, which are all other public highways.

(b} All trails, and other nonvehicular rights-of-way in the State
declared to be public rights-cf-ways by the Highways Act of 1892, or

opened, laid out, or built by the government or ctherwise created or

vested as nonvehicular public rights-of-way at any time thereafter, or in

the future, are declared to be public trails. A public trail is under
the jurisdiction of the state becard of land and natural resources unless
it was created by or dedicated to a particular county, in which case it

shall be under the jurisdiction of that county.

(c} All highways. roads, alleys, streets, ways, lanes, e S S
bikeways, [=me€] bridges,_and trails in the State, opened, laid out, or
built by private parties and dedicated or [swesendered]| condemned te the

public use, are declared to be public highways or public trails as

follows:

(1) Dedication of public highways, MMMMMMWMQ or trails shall be
by deed of conveyance naming the State as grantee in the case of a state highway, road, alley, street, wa\,

mmm or trail and naming the county as grantee in the case of a county highway .Joad. alley,
slreet. way, Jm_mmn_hm& or trail. The deed of convevance shall be delivered o and accepted by the
director of transportation in the case of a state highway, road, .i].l.lﬁ}...almﬂ, Mvay, lane, bikeway, bridgee. or the
board of land and natural resources in the case of a state trail. In the case of a county highway, road. alley,
street, way, lane, bikeway, bridge. or county trail, the deed shall be delivered to and accepted b\ the
legislative body of a county l-Jmmmumwmmmmmma»m

m&ndgzmmmmmu&mm@mmmm vany ordinance of the county or
mmwﬂmmmﬂwmmmm

{2) [Suerendes) Condemnation of public highways, roads, alleys,

Sireets, ways, lanes, bikewavs., bridges. or trails shall be

i,xiﬂ{ $¥3{> QS ‘843€<§3»5K?
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deemed to have taken place |[+fse—wet—ef-ownershipby—tha—-ownes

1

- - — - =

berdgeras—pecn—encroiged——for five veaxra] if the State or

county Jipitiates condemnaticon proceedings pursuant to chapter

101 to acguire the public highwav., road, allev, street. wav,

lane, bikeway, bridge, or trzil [a® —_

i - Traid=] ;. _provided that anv private owner

-

of a highway, road, alley, street, wav, lane. bikewav, bridge,

or trail may petition the mavor of the county in which the

oighway, road, allev, street, wawv, lane, bikewav, bridge, or

-

county trajl js located to initiate condemnation preoceedings if

the highwav, road, allev. street, wav. lane, hikewav, bridagae,

or trail is part of a public road, ownershin has not beepn

exercised by limiting use or access, or the countvy has provided

some form of majptenance to the highwav. road, allevw. Street,

way, lane, bikeway, bridge. or trail in the interest of the
public,

In every case where the road, alley, street, bikeway, way, lane, trail,

bridge, or highway is constructed and completed as required by any

ordinance of the county or any rule, regqulaticn, or resolutiocn thereof

having the effect of law [r—she—degstaive—body—wf—the——counto—shall

adseretden-| at the time of construction and completion, the road, allev,

street, bikeway, way, lane, trail, bridge. or hichwav shall pe exempt
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from meeting the construction standards in olace at the time of transfer

to the county,

{d)__If a privately owned highwav, road, alley, street, wav. lane.

Dikeway, bridge, cor trail is deemed to have heen condemned to the State

Qr _county pursuapt £o subsection (c)(2), the State or countv shall be

exenpt from any state laws or rules adepted RUrsuant theretg that would

reguire the State or countv tg perfarm construction, reconstructicn,

preservaticn. resurfacinc, restoration, or rebhabilitation upon it.

[+e+] fe2) All county public highways and trails once established
shall continue until vacated, closed, abandoned, or discontinued by a
resolution of the legislative body of the county wherein the county
highway or trail lies. All state trails once established shall coentinue
until lawfully disposed of pursuant to the requirements of chapter 171."

PART IV

SECTION 4. There is appropriated out of the general revenues of the
State of Hawaii the sum of $ 0r so much therecf as may be
necessary‘for fiscal year 2016~2017 for repair work, including flood
mitigation and installation of drainage infrastructure, and resurfacing
as follows:

(1) & for Kalani Street on Oahu, from Puuhale Road to

Kalihi Street;

(2) 8 for Auld Lane on Oahu;

(3) $§ for Rawlins Lane on Oahu;

(4 3 for Eighteenth Avenue on Qahu, from Harding Avenue to
Kilauea Avenue; and

(5) § for Kalakaua Avenue on QOahu, between Poni Moi Road

bt Boo 10ck FEH]
hutps:fwww.capitol hawai govissssions/session2016bills/SB2372 HD1 HTM L T



SB2372 HDI.DOC 11824, 2827 Pu

and Coconut Avenue,

The sum appropriated shall be expended by the city and county of

Honcelulu for the purposes of this'Act.
PART V

SECTICN 5. Statutory material to be repealed is bracketed and
stricken. New statutory material is underscored.

SECTION €. If any provision of this Act, or the application thereof
TC any person or circumstance, is held invalid, the invalidity does not
affect other provisions or applications of the Act that can be given
effect without the invalid provision or application, and to this end the
provisions of this Act are severable.

SECTION 7. This Act shall take effect on July 1, 2050; provided

that section 2 shall be repealed on June 30, 2018.

Report Title:
Private Roads; Repair and Maintenance; Appropriaticn

Description:

Establishes a temporary roads commission to make recommendations on the
disposition of private rocads and roads in limbo. Authorizes the State or
& county to obtain ownership over a rocad by cendemnation pursuant to the
power of eminent domain. Exempts a county from having to modify a road
td meet current construction standards if the road was built according to
standards in place at the time of construction and completion. Allows
for private road owners to petition the mayor to begin condemnation
proceedings if certain reguirements are met. Exempts the State and
counties from maintaining or improving condemned roads. Apprepriates
funds for the repair and improvement of certain roads. (SB2372 HD1)

The summary descniption of legistation appearing on this page is for informational purposes only and is not legislation or
evidence of legisiative intent
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Chamberof Commerce HAWAI |

The Voice of Business

————

Testimony to the Senate Committee on Transportation and Energy and
Committee on Public Safety, Intergovernmental, and Military Affairs
Thursday, February 11, 2016 at 3:00 P.M.

Conference Room 229, State Capitol

RE: SENATE BILL 2372 RELATING I'O PRIVATE ROADS

Chairs Inouye and Nishihara, Vice Chairs Gabbard and Espero, and Members of the
Committees:

The Chamber of Commerce Hawaii ("The Chamber™) strongly supports SB 2372,
«which requires the counties to aceept the surrender of a private road in cases where there has
been an absence of any act of private ownership over the road for five years. Also exempts the
State and counties from performing any maintenance on a surrendered road and from liability
arising from use of the road until the State or county performs maintenance work on the road.

The Chamber is Hawaii's leading statewide business advocacy organization, representing
about 1,000 businesses. Approximately 80% of our members are small businesses with less than
20 employces. As the “Voice of Business™ in Hawaii, the crganization works on behalf of
members and the entire business community to improve the state’s economic climate and to
foster positive action on issues of common concern.

The Chamber strongly supports SB 2372 as a solution to an on;,‘mnb problem, There are
many private roads or public roads with private parcels that are both in use by the public that are
in disrepair and require maintenance. However, in many of these cases, the private owners
cannot be found or are sometimes unknown. In these situations, the roads have remained in
disrepair for many ycars, often stuck in a limbo wherein the public contacts the counties with
requests 1o repair but the counties are unable to act on these requests as they are privately owned.
SB 2372 provides a solution to these roads in limbo — by surrendering ownership to the counties
and aflowing them to proceed with necessary repairs and reconstruction to maintain these roads
for public usc.

We would like to suggest the following amendmen,s:
1. Amend SB 2372 section 2 of the bill by adding [HRS 264-1 (¢} 2] with the following
amendments:
a. Allows the state and counties the ability 1o use condemnation as the process for )
the surrendering of private parcels.

We understand that this is a work in progress and look forward to working with the
various stakeholders. Thank you for the opportunity to testify,

1132 Bishop Street, Surte 2105 o Honolutu, Hawaii 96812 « Phona; (808) 545-4300 « Facsimile: [808] 545-436%
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disrepair for many ycars, often stuck in a limbo wherein the public contacts the counties with
requests 1o repair but the counties are unable to act on these requests as they are privately owned.
SB 2372 provides a solution to these roads in limbo — by surrendering ownership to the counties
and aflowing them to proceed with necessary repairs and reconstruction to maintain these roads
for public usc.

We would like to suggest the following amendmen,s:
1. Amend SB 2372 section 2 of the bill by adding [HRS 264-1 (¢} 2] with the following
amendments:
a. Allows the state and counties the ability 1o use condemnation as the process for )
the surrendering of private parcels.

We understand that this is a work in progress and look forward to working with the
various stakeholders. Thank you for the opportunity to testify,
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HONOLULY, HAWAII 96813-5007

February 11, 2016
Time: 3:00 PM
State Capitol, Room 228

S.B. 2372
RELATING TO PRIVATE ROADS

Senate Committee(s) on Transportation and Energy &
Public Safety, Intergovernmental and Military Affairs

The Department of Transportation ("DOT) would like to submit the following
vomments. Under this proposed amendment to Section 264-1{c)(2), HRS the County
has no discretionary authority to accept roads. Counties should be given this
discretionary authority if the County proves that the road to be surrendered was not
accepted for a reasonable cause. Additionally, the DOT is concerned whether the six
month time frame to research the ownership of these roads in Section 264-1{c)(2), HRS

is sufficient.

Thank you for the opportunity to provide testimony.
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Testimony of
SUZANNE D. CASE
Chairperson

Before the Senate Committees on
TRANSPORTATION AND ENERGY
and
PUBLIC SAFETY, INTERGOVERNMENTAL AND MILITARY AFFAIRS

Thursday, February 11, 2016
3:00 PM
State Capitol, Conference Room 229

In consideration of
SENATE BILL 2372
RELATING TO PRIVATE ROADS

Senate Bill 2372 proposes to require the counties o accept the surrender of a private road in
cases where there has been an absence of any private ownership over the road for five vears,
The measure also proposes to exempt the State and counties from performing any maintenance
on & surrendéred road and from liability arising from the use of the road until the State or county
performs maintenance work on the road. Finally the measure would deem a highway, road,
Alley, street, way, lane, bikeway, bridge or trail that has been commonly used by residents or a
particular arca for emergency access purposes or for health and safety reasons to be publicly
accessible for those reasons, without regard 1o actual ownership or responsibility for
maintenance. With respect, the Department of Land and Natural Resources
(“Department™) opposes the measure.

This measure serves to alleviate the liability of a private party and transfer that liability to the
public. The bill 1s particularly odious as it prohibits the Counties from exercising any discretion
whether to accept a substandard road. Combined with the provision stating that the actual use of
the road does not constitute an act of ownership, in effect, the bil! will result in relieving a
private developer of the requirement to build roads to the appropriate county or government
standards, and subsequently abandon such substandard roads to the Counties. In addition,
according to the proposed subsection (d), such arcas s alleys, ways and lanes that have no
reasonable expectation of public access could be deemed publicly accessible simply because
aearby residents access the area for “health and safety reasons™. Such ambiguity and overly
broad scope may subject the State and counties to takings claims and maintenance obligations.
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Furthermore, the limited immunity provided by this measure amounts 1o nothing more than a
mere placebo. The immunity terminates once a government entity performs practically any type
ol remedial or maintenance work on the damaged once private road. That doesn’t make any
sense at all, as it would serve as a disincentive for the Countics (or State if it so elects) to
perform emergency or necessary repairs on a poorly maintained and substandard road. The
Counties (and State if it so elects) are placed in a precarious position where responsibility for a
surrendered road, built by a private developer which may not conform to County or other
government standards, is imposed upon them and any action taken to repair or maintain the road
(furthering the purpose of the measure), would trigger the loss of immunity and impose
unlimited liability upon the government entity performing 1he remedial work. Ultimately the
Counties (and State if it so elects) will be held lisble for Naws in the surrendered substandard
roads which were caused by the original private developer, <
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Hawali‘i T | s08-733.7060 A | 1259 A'ala Street, Suite 300

Association of Honolulu, H1 96817
v REALTOR S # | 808-737-4977

Www. waurealtors.com

No

February 11, 2016 /‘,MA do 1R oo Sedtor

The Honorable Lorraine R. Inouye, Chair Daniel Trau V\é ban*d

Scnate Committee on Transportation and Energy Trmwkg Trld : oth
The Honorable Clarence K. Nishihara, Chair \
Senate Committee on Public Safety, Intergovernmental, and Military AfTairs GnA

State Capitol, Room 229 Y dobA ~\0
Honolulu, Hawaii 96813 6(:0 Trow

Ve
RE: S.B. 2372, Relating to Private Roads ok Wvano

N Pa\‘\:m

HEARING: Thursday, February 11, 2016 at 3:00 p.m. NW) Cowet;\oﬁ
Meaxm« R mb \.,\ms’e W‘“

Aloha Chair Inouye, Chair Nishihara, and Members of the (,ommmcns w.ooe,
Sl \n mz—
I am 'Vlyouna Oh, Government Affairs Director, here to tcsuh on bcha of the Hawai‘i
Association of REALTORS® (“HAR™), the voice of rcal estate in Hawai‘i. and its 8.800 6«,‘\7\"{
members, HAR supports S.B. 2372 which: B35 7
1. Requires the counties to accept the surrender of a private road in cases where there A\'\ A
has been an absence of any act of private ownership over the road for five vears: Al
2. Exempts the State and counties from performing any maintenance on a l(mr
- surrendered road and from liability arising from use of the road until the State or
county performs maintenance work on the road: and \)L
3. Deems a highway, road. alley, street, way, lane, bikeway, bridge, or trail that has &
been commonly used by residents of a particular arca for emergency access
purposes or for health and safety reasons to be publicly accessible for those
reasons, without regard to actual ownership or responsibility for maintenance,

There are many private roads or even parts of roads that have been madvertently evolved,
S.B. 2372 would require counties o accept the surrender of a private road in cases where
there has been an abscnce of any act of private ownership over the road for five years. It
exempts the State and counties from maintaining surrendered roads and from liability for
lack of maintenance or for maintenance performed prior to assuming ownership.

It is believed that decades ago when the homes adjacent to these roads were developed
and deeded to the homeowners, these roads, by right, should have been dedicated o the
city. However, for unknown reasons, that transfer never occurred and legal title appears
to have remained in the trust companies.

REALTOR” is a registerad collective membership mark which may be used only by real estate professionals
who are members of the NATIONAL ASSOCIATION OF REALTORS® and subscribe to its sirict Code of Ethica
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Over the decades, the roads have remained open to the public with unrestricted access for
cars, buses, refuse trucks. and emergency vehicles, etc. Many of these roads are termed
“remnants” and abut or are sandwiched between scetons of city-owned roads or streets.
As a result, in many cases, the city currently provides maintenance services for these
roads.

Ve believe that maintenance and ox\ncrshnp of such roads best belongs within the
mmdnctxon of the city and county. The city is best equipped with the knowledge and
~quipment to conduct any necessary planning, road repair and maintenance work.

For these reasons, we believe it makes most practical sense for the city to own and
maintain these types of roads. [t would provide the public a single point of contact to
address its needs. and would also provide both clarity and consistency for the residents
and homeowners,

Mahalo for the opportunity to testify,

REALTOR® is a registered collective membarship mark which may be uzed only by real estate professionals @
who are members of the NATIONAL ASSOCIATION OF REALTORS”™ and subscribe to s sirict Code of Elhics
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LATE TESTIMONY
TESTIMONY OF

THE DEPARTMENT OF THE ATTORNEY GENERAL
TWENTY-EIGHTH LEGISLATURE, 2016

ON THE FOLLOWING MEASURE:
S.B.NO.2372, S.D. 1, RELATING TO PRl\"ATT ROADS,

BEFORE THE:
SENATE COMMITTEE ON JUDICIARY AND LABOR and
SENATE COMMITTEE ON WAYS AND MEANS

DATE: Wednesday, February 24, 2016 TIME: 10:00 am.
LOCATION:  State Capitol, Room 211

TESTIFIER(S): WRITTEN COMMENTS ONLY. For more information, call
William J. Wynhoff, Deputy Attorney General (587-2992)

Chairs Keith-Agaran and Tokuda and Members of the Commitrees:

The Department of Attorney General appreciates the intent of this bill, but opposes it as
written.

The bill addresses the problem of privately owned roads. Often it is unclear who owns a
privately owned road. Frequently, even if the owner is identified, the owner is not repairing the
road. The road is not owned by either the county or the State, so no government entity will
repair the road. This bill facilitates the surrender of a privately owned road to the counties.

. Section 264-1(c), Hawaii Revised Statutes (HRS). already provides that privately owned
roads may be dedicated or surrendered to a county, But the law provides that dedication or
surrender will not be effective unless and until the legislative body of the county accepts the
road.

This bill removes that proviso as to surrender and instead provides that a county shall
accept the surrender “without exercise of discretion.”

The bill as written, however, may be challenged as constituting an unfunded mandate to
the counties. Article VIIL section 5, of the Hawai'i State Constitution provides:

If any new program or increase in the level of service under an
existing program shall be mandated to any of the political
subdivisions by the legislature, it shall provide that the State share
in the cost,
The bill seeks to mitigate the impact of road ownership by providing that the county is

not required to repair or maintain surrendered roads and is not liable for injuries on surrendered

633784 1 %L}C{ \:;Fab Pagﬁ ‘q Oﬁ %39



Testimony of the Department of the Attorney General

Twenty-Eighth Legislature, 2016

Page 2 of 2

roads. The extent of the immunity or exemption from hability provided by the bill i1s unclear.
For example, the bill provides on page 7, lines 7-13 that the State or county is immune from
hability for two years after fixing the road. We are unclear if this means that the State or county
is not liable at all. unless and until it performs some repairs. As provided by the bill on page 7.
lines 13-17, the county or state are also not liable for negligent acts of others “that the county did
not already benefit from.” We are not clear what this means and cannot predict how it might be
interpreted by a court,

To the extent that a county is required to repair and maintain - or be liable for injuries on
—newly surrendered roads, that arguably constitutes a “new program or increase in the level of
service under an existing program.” To the extent that a county need not repair or maintain a
newly “surrendered” road. the unfunded mandate issue is alleviated. But by so doing. the bill
may not accomplish its intent.

We respectfully request that the Committee defer the bill.
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LATE TESTIMONY

DEPARTMENT OF FACILITY MAINTENANCE

CITY AND COUNTY OF HONOLULU

1000 Ul ahia Stroet, Suite 218, Kapole, Havent 96707
Phone. (808) 758-3343 - Fax (B08) 768-3331
‘WNeabsite: v honolubs gow

KIRK CALOWELL
MAYOR

ROSS S. SASAMURA, PE.
DIRECTOR AND CHIEF ENGINEER

EDUARDD P MANGLALLAN
CEPUTY DIRECTOR

IN REPLY REFER T

February 23, 2016

The Honorable Gilbert S.C. Keith-Agaran, Chair
and Members of the Committee on Judiciary and Labor
Hawaii State Capitol
415 South Beretania Street, Room 221
Honolulu, Hawaii 96813

The Honorable Jill N. Tokuda, Chair
and Members of the Committee on Ways and Means
Hawaii State Capito!
415 South Beretania Street, Room 207
Honolulu, Hawaii 96813

Dear Chairs Keith-Agaran and Tokuda and Members of the Committees:
Subject: Relating to Private Roads

On behalf of the City and County of Honolulu, the Department of Facility
Maintenance submits this testimony in opposition to SB 2372, SD 1, Relating to Private
Roads (the "Bill").

The Bill proposes that the applicable county shall be deemed the owner of a
private roadway within the county on certain conditions.

The City believes that the State legislature cannot determine the ownership of
3 privately-owned property without a court judgment in an eminent domain action or
“\;:) without the consent of all owners of real estate interests in the subject lands.

C/Q"}‘N\S The Territory of Hawaii, in in The Matter of the Petition of The Hawaiian Trust
Co., Ltd., for a Registered Title, 17 Haw. 523, 1906 WL 1331 (Hawai'i Terr. 1908},
sought to uphold a decree of the court of land registration that the fee in a roadway,
which had been used over the petitioner's land since 1893 as a public highway,
although not expressly dedicated or condemned for the purpose, remained in the owner
subject to an easement for a public highway. The court held:
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The Territory cannot acquire the fee in a public highway by a mere legislative
enactment. The fee is acquired either by compulsory process of condemnation
or by the owner's consent, express or implied. The consent is implied, by force
of the statute, when the owner exercises no ownership within five years, but no
inference can be made in the absence of evidence that an owner does not
exercise ownership over his land. This is a fact which must be shown in order to
sustain the claim of the Territory that it has acquired the fee on the strength of it.
The only presumption of fact which would be proper would be that the owner did
exercise his legal rights as owner of the fee, a thing which in this case he could
have done in full recognition of the public easement to use his land for a
highway.

Furthermore, should the State decide to condemn certain private roadways in
order to improve them, and if the State wishes to turn the ownership of those roadways
over to the City, the City will not accept such ownership unless the applicable roadway
has been brought up to current standards or provides the City with sufficient funds in
order to bring the roadways up to those standards.

The City acknowledges the various challenges raised by this Bill and similar bills.
It is a difficult issue with far-ranging consequences. The City would embrace a State
and counties commission that is staffed by the State and that is tasked with developing
a recommendation to the 2018 State legisiature that addresses how to accomplish the
transfer of ownership of private roadways to the State and/or applicable county in order
for the applicable roadway to be improved and maintained. This Commission may also
serve over a long term to implement the findings and decisions of the State Legislature,
the Governor and the City. Subtasks might include the following:

1. Allocation of the roadways between the State and the City.

2. Phasing of the transfer over a period of time, such as 20 years.

3. The mechanism to effect such transfer, especially when the ownership of the
private roadway Is unclear

4. The funding for not only the transfer of ownership, but also for the
improvements and ongoing maintenance.

While the City opposes the Bill, we look forward to working cooperatively with the
State to reach a workable solution to this issue.

Sincerely,

AN /s/ Ross S. Sasamura, P.E.
~\'>‘k % oD Director and Chief Engineer
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DEPARTMENT OF PUBLIC WORKS

Aupuni Center
101 Pauahi Stroct. Swire 7 - Hido, Hawas'y 96720-4224
(B08) S61.832] - Fax (308) 961 .8630
W <o hawai i us

Date: February 24, 2016
Time: 10:00 am
Place: Conference Room 211 State Capitol
415 South Beretania Street

S.B. 2372
Relating to Private Roads

Senate Committee on Judiciary and Labor
and
Committee on Ways and Means

The Department of Public Works for the County of Hawaii (“DPW") respectfully submits
testimony opposing S.B 2372, This amendment to HRS § 264-1 would inequitably
require the counties to accept all “surrendered” private roads, in any condition, without
any discretion. The present version of HRS § 264-1 does not put the counties in such a
disadvantageous position that would unfairly require them to bear substantial costs.

Some roads were never properly developed. Requiring the counties to accept such roads
that were not properly developed exposes the counties to substantial costs for improving
such substandard roads and potential liability for a road that was never developed or
approved by a county. The County of Hawaii presently requires that any roads being
dedicated to it meet the standards for dedicable roads laid out in the Hawaii County Code,
but the proposed amendment would eviscerate those standards, deprive the County of any
discretion in deciding whether to accept such roads, decrease a developer’s incentive to
construct new roads to dedicable standards, and require the counties 1o repair, improve
and/or reconstruct roads that were not properly planned or developed to avoid potential
liability for these substandard roads.

Furthermore, the proposal also unfairly shifts the burden of, and liability for, maintaining
roads from private owners who have not been performing their duties to maintain such
roads to the counties. The preamble to this measure admits that some of these private
roads are in disrepair. Such conditions may be due to disputes in land ownership between
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Senate Committee on Judiciary and Labor
and Committee on Ways and Means

S B. 2372 Relating to Private Roads

February 24, 2016

Page 2

private property owners, lack of maintenance due to insufficient funding, and/or the
inability of private property owners 1o agree via subdivision covenants, road maintenance
associations, or other agreements to effectuate repair work. The roads at issue are to be
deemed surrendered if the owner has not exercised “ownership” for five years.
Subsection {(c)(2) of the proposed amendment states that driving on a road does not
constitute “ownership”, so the amendment logically means that surrendered roads are
those on which owners may being driving, but have not maintained for five or more
years. This measure would allow the owners of such roads that they have failed to
maintain to shift the burden of. and liability for. repairing and/or maintaining their
neglected roads to the counties

DPW also opposes the counties having to establish proof of ownership and the short
length of time (six months from notice) provided in the proposal for counties to establish
proof of ownership for a road that an occupant or owner of abutting land believes
qualifies for surrender. Having to establish proof of ownership will create an unfair
burden of time and expense for the counties, as they may need to devote resources away
from other necessities to research ownership or to commission title reports, which can
add up in expense. Furthermore, it is reasonable to anticipate that this amendment would
result in the counties being deluged with such notices and six months may not be
sufficient time to research ownership,

Far the foregoing reasons DPW respectfully opposes S B No. 2372
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LATE TESTIMONY

TESTIMONY OF ROBERT TOYOFUKU ON BEHALF OF THE HAWAII
ASSOCIATION FOR JUSTICE (HAJ) IN OPPOSITION TO S.B. NO. 2372, 8.D. 1

DATE. Wednesday, February 24, 2016
TIME:  10:00 am

To: Chairs Gilbert Keith-Agaran and Jill Tokuda, and Members of the Senate

Committees on Judiciary and Labor, and Ways and Means:

My name is Bob Toyofuku and I am presenting this testimony on behalf of the
Hawaii Association for Justice (HAJ) in OPPOSITION to the immunity provisions of

SB. No. 2372, SD. |, relating to Private Roads.

The single biggest issue and over-riding factor, by far, is funding. Many of the
roads affected by this measure have not been adequately maintained for decades
Because these roads have been allowed to deteriorate for so long, there certainly are
liability concerns related to them. However, because they are in such bad shape the cost
to rebuild them to meet current standards 1s enormous and any type of comprehensive
resolution will have to address funding. Immunity is not the issue and will not solve the

problem.

If government does not have sufficient funds to repair or maintain these roads,
then a reasonable grace period, such as four years, should be extended for planning,
budgeting and construction. Immunity should sunset in four vears. Government can ask
for extensions of the sunset date if justified. This procedure at least assures that there is
an incentive for government to repair the most dangerous roads as quickly as feasible and
provides legislative oversight to re-evaluate the situation in light of the progress made. If
adequate progress is being made, then the sunset date can be extended. if not, then a

shorter extension, repeal, or some other solution can be explored. Some oversight is
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required to make sure needed repairs are done otherwise this problem will be here
indefinitely because government is exempted from requirements to timely maintain these

roads. This encourages government to do nothing

Design professionals, contractors and suppliers for capital improvement projects
are all required to provide insurance against design and construction defects. The
immunity for improvements performed on surrendered private roads should exclude
liability covered by such insurance. The following language is suggested, on page 7, at

the end of the sentence on lines 7-13:

“The State or county shall be immune from liability for personal injury,
death, or property damage in any accident arising out of the use of a
surrendered highway, road, alley. street, way, lane, bikeway, bridge, or
trail for a period of two years following performance of construction,

reconstruction, preservation, resurfacing, restoration. or rehabilitation|[-];

’ vi there shall be no immunity up to the limits of applicable
insurance, and provided further that such immunity shall not extend to

design professionals, contractors, consultants. suppliers and non-

governmental employees.

The governmental immunity from the acts of others that happened before
surrender of the property can be more clearly stated. The following language is

suggested:

“The state or county shall not acquire any liability for the negligent acts or

omissions of others that it did not already [berefi+dsem| have before the
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surrender of the highway, road, alley, street, way, lane, bikeway, bridge,

or trail, solely by reason of the surrender.”™ Page 7, lines 13-17.

For these reasons, HAJ opposes the immunity provisions of this measure and asks
that this bill be amended as suggested and a sunset for subsection (e) be added or the

measure be held.

Thank you for the opportunity to testify on this measure. Please feel free to

contact me should there be any questions.
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AN Bank of Hawaii

TESTIMONY TO THE JOINT COMMITTEES ON TRANSPORTATION AND ENERGY AND PUBLIC SAFETY
Wednesday, February 24, 2016, 10 a.m,
State Capitol, Conference Room 211

TO: The Honorable Gilbert S.C, Keith-Agaran, Chair
The Henorable Maile S.L. Shimabukuro, Vice Chair
Members of the Committee on Judiciary and Labor

The Honerable Jill N. Takuda, Chair
The Honorable Donovan M. Dela Cruz, Vice Chair
Members of the Committee on Ways and Means

TESTIMONY IN R R TOPR

lam Staffor& Kiguchi with Bank of Hawaii testifying in support of SB2372 SD1 dealing with private roads.
We appreciate and support the committee's initiative and efforts in addressing this long-standing issue
and public concern.

This bill would require counties to accept the surrender of a private road in cases where there has been
an absence of any act of private ownership over the road for five years. It also exempts the state and
counties from performing any maintenance on a surrendered road and from liability arising from use of
the road until the state or county performs maintenance wark an the road. It deems a highway, road,
alley, street, way, lane, bikeway, bridge or trail that has been commenly used by residents of a particular
area for emergency access purposes or for health and safety reasons to be publicly accessible for those
reasons, without regard to actual ownership or responsibility for maintenance.

Bank of Hawaii is on title to a number of roads that were acquired when it purchased Hawaiian Trust and
Bishop Trust companies back in the 1980s. It is believed that decades ago when the homes adjacent to
these roads were developed and deeded to the homeawners by the trust companies as agent for the
_,; developers, these roads, by right, should have been dedicated to the city. However, for unknown
r\}O reasans, that transfer never occurred and legal title appears to have remained in the trust companies
* and subsequently with Bank of Hawaii as successor in interest.

Over the decades, the roads have remained open to the public with unrestricted access for cars, buses,
refuse trucks, and emergency vehicles, etc. Many of these roads are termed “remnants” and abut or are
sandwiched between sections of city-owned roads or streets. As a result, we know that in many cases
the city currently provides maintenance services for these roads.
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S$B2372 SD 1 Bank of Hawaii Testimony in Support

Despite its ownership, the bank does not enjoy 'the normal rights and privileges associated with
ownership. We would not build on the reads nor would we deny homeowners access to their homes
that front these roads, At the same time, there is ne acceptable mechanism to assess any fees that could
be applied toward road maintenance. As a result, the situation exists where Bank of Hawaii may have
obligations but no rights.

We also recognize that there is the issue of some alder roads or streets not conforming to current codes.
There are no remedies available to a non-government owner to address this dilemma. If there is a desire
to bring such reads up to modern standards, there would potentially need to be an exercise of eminent
domain of which only a government entity could do.

As noted in the bill, people seeking help when a road or street is in need of repair may face frustration
and confusion when attempting to identify the proper authority to have repairs or maintenance issues
addressed,

We believe that maintenance and ownership of such reads best belongs within the jurisdiction of the
city and county. The city is best equipped with the knowledge and equipment to conduct any necessary
planning, road repair and maintenance work. For these reasons, we believe it makes most practical
sense for the city to own and maintain these types of roads. It would provide the public a single point of
contact to address its needs, and would also provide both clarity and consistency for the residents and
homeowners,

However, we also recagnize that this is a complex issue and are willing to work in cooperation with the
appropriate city and state government entities to develop a "pilot process” to gradually transfer
ownership of certain pre-designated roads or streets that would accommodate a mutually agreed upon
schedule and conditions.

We appreciate the Committee’s interest and willingness to continue to examine solutions for this
impartant issue.

Thank you far the opportunity to testify.

Stafford Kiguchi
Executive Vice President, Bank of Hawaii
694.8580
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