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ADVERTISEMENT FOR BIDS

PROJECT: HAMMONTON ARMORY BATHROOM RENOVATION

PROJECT #: HA007

LOCATION: 550 S EGG HARBOR ROAD HAMMONTON, NJ 08037

OWNER: NEW JERSEY, DEPARTMENT OF MILITARY AND VETERANS AFFAIRS
EST. COST: $850K

Sealed bid forms will be received via email at the New Jersey Department of Military and Veterans Affairs (NJDMAVA),
Business Management Bureau, Contract Administration Office, located at 101 Eggert Crossing Road, Lawrenceville, NJ
08648 until 11:00 AM on September 18, 2024 and then publicly opened and read aloud. No bid will be accepted
thereafter.

Please email Bid Proposals no larger than 15MB in PDF format to (bids@dmava.nj.gov) by 11:00 AM on September 18,
2024. Please indicate the Project Number in the Subject Line of the email. Once your proposal has been received via
email you will receive an email confirming your bid submission. You will then receive an email with an invitation to a
Microsoft TEAMS meeting where all bids will be read aloud later that same day. If you are not bidding and would like
to still attend the TEAMS meeting please email your request to bids@dmava.nj.gov.

DMAVA is soliciting bid proposals for the following prime contract. Bidders must be prequalified in the following
classification pursuant to NJSA 52:35-3 by the Department of Treasury, Division of Property Management and
Construction (DPMC). Bidders are required to submit a copy of the DPMC prequalified classification with their bid. The
following classification is required:

C08, or C09

Current proof must be on file in DPMC and/or submitted to this office not later than TIME SCHEDULED FOR BID
OPENING. Failure to do so may result in the disqualification of the bidder.

Bidders are required to submit a copy of proof of registration with the NJSSTART program. Information regarding
NJSTART may be obtained at the following web site: WWW.NJSTART.GOV

All public works projects in New Jersey require Prevailing Wages. Effective February 18, 1992, Regulation N.J.A.C.
12:60-2.1 and 6.1 of the New Jersey Prevailing Wage Act, N.J.S.A. 34:11-56.25 et seq requires that certified payroll
records must be submitted to the public body, by all contractors and subcontractors, for each employee on the project
within ten (10) days of the payment of wages. The contractor is responsible for paying Official Prevailing Wage in effect
on Contract Award Date.

To assist in the bidding process, contractors may wish to use an unofficial Prevailing Wage found at:
http://lwd.dol.state.nj.us/labor/wagehour/wagerate/pwr_construction.html

Contract Documents may be obtained by emailing Deborah Soto (Deborah.Soto@dmava.nj.gov) Business Management
Bureau’s Office for payment instructions. Upon payment of a NON- REFUNDABLE $ 25.00 (company check, or U.S.
money order made payable to Treasurer, State of New Jersey) Contract Documents will be emailed. No bidder may
withdraw his bid within ninety (90) calendar days after the actual date of the opening thereof.
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Each bidder must deposit with his bid, security in an amount and form subject to the conditions provided in the
Instructions for Bidders. Successful bidder(s) must provide a 100% Performance Bond and 100% Payment Bond when the
project is awarded.

Attention of bidders is particularly called to the requirements as to condition of employment to be observed and minimum
wage rates to be paid under the contract.

Bidders are required to comply with the requirements of P.L. 1975, C.127 Affirmative Action Program, and P.L. 1945,
C.169 Law Against Discrimination.

A MANDATORY PRE-BID MEETING will be held at 10:00 AM on August 28, 2024 at the HAMMONTON
ARMORY, 550 S EGG HARBOR ROAD HAMMONTON, NJ 08037. Questions related to this ad should be directed
to Ms. Debbie Soto at 609-530-7115, Business Management Bureau, between the hours of 8:00 AM and 4:00 PM
Monday thru Thursday.

MICHAEL RHODES
Contracting Officer
Department of Military and Veterans Affairs

Section 001113



INSTRUCTION TO BIDDERS

ARTICLES

L DEFINITIONS - NOTICES

A.

The CONTRACT documents consist of the Agreement, Instructions to Bidders, General Conditions and
Supplementary Conditions of the CONTRACT, the Drawings and Specifications, Addenda, and Change
Orders including all modifications thereof incorporated in the documents before its execution. Whenever the
word "CONTRACT" is used herein, it means all of the above documents or such part of them as are
clearly indicated.

Whenever the word "State" or "Owner" is used herein, it means the State of New Jersey and specifically

the New Jersey Department of Military and Veterans Affairs (NJDMAVA).

Whenever the word "Contracting Officer" (C.O.) is used herein, it means the individual appointed by the
Adjutant General to enter into CONTRACTs as his/her duly authorized representative.

D. Whenever the word "Prime CONTRACTOR", "Single CONTRACTOR” or CONTRACTOR” is used herein,

it means the individual or firm undertaking to do all work contracted for under the CONTRACT.

Whenever the word "Architect" or "Engineer" (A/E) is used herein, it means the Architect or Engineer
engaged by the State and, when applicable by designation, shall be acting as the duly authorized
representative of the C.O. to the extent described in "Architect or Engineer Status" in PART IV Article 2. In
addition, in Design/Build projects, the Architect/Engineer shall be a representative of the Design/Build
venture and acting on behalf of the CONTRACTOR of record.

Whenever the word CONSTRUCTION MANAGER is used herein, it means a firm engaged by the state
and designated to act as the duly authorized representative of the C.O. to the extent described in the
“CONSTRUCTION MANAGER” status in Part IV Article 3.

Whenever the word “CONTRACTOR?” is used herein, it means an individual or firm undertaking to do all
work Contracted for under the CONTRACT. It shall include the understanding that a duly licensed
Architectural/Engineering firm is part of the firm or subcontracted to perform the design aspects of the
CONTRACT.

The term “Federally Funded Contract” applies to CONTRACTS where the National Guard Bureau (NGB)
shall be participating by providing the funds. These funds shall be administered by the USP&FO.

The term "Subcontractor", as employed here, includes individual or firm having a direct CONTRACT with
the CONTRACTOR and it includes one who furnishes labor or material worked or one who merely

furnished material not so worked.

The entire above are treated throughout the CONTRACT as if each were the singular member and
masculine gender.

When the term "acceptable" or "approved" is used herein, it means that the material or work shall be
acceptable to or approved by the C.O.

The term "work" of the CONTRACTOR as used herein includes labor, materials, plant and equipment
required to complete the CONTRACT.
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Written notice shall be deemed to have been duly served if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it is intended, or if delivered or sent by
certified or registered mail to the last business address known to them who gives the notice, or delivered in
person to said CONTRACTOR or his/her authorized representative on the work.

N. Whenever the words "Contract Limit Lines" are used herein, it refers to the lines shown on the drawings,

surrounding the CONTRACT work beyond which no construction work shall be performed unless otherwise
noted in the CONTRACT Documents. The CONTRACTOR shall check and verify conditions outside of the
CONTRACT limit lines to determine whether or not any conflict exists between elevations or other data
shown on the drawings and existing elevations or other data outside of the CONTRACT limit lines.

Whenever the words "Construction Site" or "Project" are used herein, i t refers to the geographical grounds
of the entire Department of Military & Veterans Affairs Property at which the CONTRACT work is
performed.

2. QUALIFICATIONS OF BIDDER

A. The State may make such investigations as it deems necessary to determine the ability of the

CONTRACTOR to perform the work, and the BIDDER shall furnish to the State all such information and
data for this purpose as the State may request. The State reserves the right to reject any bid if the evidence
submitted by, or investigation of such BIDDER fails to satisfy the State that such BIDDER is properly
qualified to carry out the obligations of the CONTRACT and to complete the work contemplated therein.

CONTRACTORS, his/her Architects or sub-consultants must be pre-qualified (NOTICE OF
CLASSIFICATION) in accordance with New Jersey State laws, rules and Regulations before his/her bid can
be accepted and awardmade.

CONTRACTORS who have been consistently rated as unsatisfactory from previous NJDMAVA
projects may be disqualified for this and future projects.

3. AUTHORIZATION TO DO BUSINESS IN THE STATE OF NEW JERSEY

A. If the successful BIDDER is a CORPORATION not organized under the laws of the State of New Jersey or is

B.

not authorized to do business in the State of New Jersey, the award of CONTRACT and payment of
consideration thereunder shall be conditioned upon said CORPORATION promptly filing a certificate of
doing business in the State of New Jersey and complying with the provisions of the law of the State of New
Jersey in thatregard.

If any CORPORATION doing business with the State of New Jersey shall be or become delinquent in the
payment of taxes to the State said taxes may be withdrawn from any monies due from the State to such a
CORPORATION.

4. LAWS TO BE OBSERVED

A. The CONTRACTOR shall keep fully informed of all Federal, State, and local laws, ordinances, and

regulations, and all orders and decrees of bodies or tribunals having any jurisdiction or authority, which in
any manner affect those engaged or employed on the Work, or which in any way affect the conduct of
Work.

002113-2



B.

The CONTRACTOR shall at all times observe and comply with, and shall cause its agents and employees to
observe and comply with, all such laws, ordinances, regulations, orders, and decrees and shall protect and
indemnify the State and its representatives against any claim or liability arising from or based on the
violation of any such law, ordinance, regulation, order, or decree, whether by the CONTRACTOR or the
CONTRACTOR'’S agents or employees, subcontractors or any suppliers or materialman. If an y
discrepancy or inconsistency is discovered between the CONTRACT Documents and any such law,
ordinance, regulation, order. or decree, the CONTRACTOR shall immediately report the same to the
CONTRACTINGOFFICER in writing.

S. PERMITS. LAWS AND REGULATIONS

A.

Each CONTRACTOR shall obtaln and pay for ALL necessary permits from State (. e, D.CA. D.E.P.

arrange inspections with these agencies in accordance with the agency’s policies. Each CONTRACTOR
shall obtain any Federal or State permits which may be required and pay all costs, comply with Federal or
State laws, ordinances, and regulations applying to this work provided his/her do not conflict with the
CONTRACT Documents. All electrical and applicable mechanical work shall conform to the latest rules of
the Underwriter's Laboratory concerned, Board of Fire Underwriters. On new construction and all alteration
work, a Final Certificate of Inspection and or Occupancy from the Department of Community Affairs shall
be provided at the expense of the CONTRACTOR(S). All plumbing and sewage disposal work shall
conform to the regulations of the Uniform Construction Code, Department of Community Affairs and the
State Board of Health._

Each CONTRACTOR shall be responsible for and save harmless the State from all fines, penalties or loss
incurred for, or by reason of, the violation and the local ordinance or regulation or law of the State while the
said work is in process of construction.

All work shall be conducted in accordance with the State Department of Labor and Industry Construction
Safety Code, effective July 1, 1968, as promulgated by the Commission of Labor and Industry under the
authority of the Construction Safety Act, P.L. 1962, Chapter 45, and N.J.S.A. 34:5-166 to 34:5-181. Where
the Construction Safety Code refers to designation of GENERAL CONTRACTOR for enforcing of
compliance with the code, such designation shall be intended to refer to the CONTRACTOR. Particular
emphasis is placed upon compliance with all requirements of Articles 3.14 and 3.15 of the code wherein
CONTRACTOR shall be responsible for Safety Inspections and Project Protection.

D. All CONTRACTORS shall comply with the Federal Occupational Safety and Health Act of 1970. F.

E.

All CONTRACTORS shall comply with regulations of the DCA Fire Official.

All CONTRACTORS and his/her subcontractors shall be certified or licensed by the appropriate agency for
the work to be performed. Evidence of such shall be presented when requested by this Department.
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6. PREVAILING WAGEACT

A.

Each CONTRACTOR or any Subcontractor shall comply with the State Prevailing Wage Act, Laws of 1963,
Chapter 150, and all amendments thereto, and this Act is hereby made a part of every CONTRACT entered
into on behalf of the State except those CONTRACTSs which are not within the contemplation of the Act.

(1) All workmen employed in the performance of every CONTRACT in excess of $2,500 for any public
work to which the Department of Military and Veterans Affairs is a party, shall be paid not less than
the prevailing wage rate as designated by the Commission of Labor and Industry or his/her duly
authorized deputy orrepresentative.

(2) In the event it is found that any workman, employed by any CONTRACTOR or any Subcontractor
covered by any CONTRACT in excess of $2,500 for any public work to which the Department of
Military and Veterans Affairs is a party, has been paid a rate of wages less than the prevailing wage
required to be paid by such CONTRACT, the C.O. may terminate the CONTRACTOR’S or
Subcontractor's right to proceed with the work, or such part of the work as to which there has been a
failure to pay required wages and to prosecute the work to completion or otherwise.

The State shall furnish as part of the CONTRACT a copy of the Prevailing Wage Rates, which shall
be paid (as designated by the Commission of Labor) to the workman, employed in the performance of
the CONTRACT.

(3) Nothing contained in the Prevailing Wage Act shall prohibit the payment of more than the prevailing
wage rate to any workman employed on a public work.

a. Each CONTRACTOR and Subcontractor performing public work for the Department of Military
and Veterans Affairs are subject to the provisions of the Prevailing Wage Act shall post the
prevailing wage rates for each craft and classification involved as determined by the
Commissioner, including the effective date of any changes thereof, in prominent and easily
accessible places at the site of the work or at such place or places as are used by them to pay
workmen his/her wages.

b. The BIDDER'’S signature on the PROPOSAL is his/her guarantee that neither his/her nor any
subcontractor is currently listed nor on record by the Commissioner as one who has failed to pay
the prevailing wages according to the Prevailing Wage Act.

Z. MINIMUM WAGES

A.

The CONTRACTOR shall post at appropriate conspicuous points at the site of the project a schedule
showing all determined minimum wage rates for the various classes of laborers and mechanics to be
engaged in work on the project under this CONTRACT and all deductions, if any, required by law to be
made from unpaid wages actually earned by the laborers and mechanics so engaged.
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DAVIS-BACON ACT (40 U.S.C. 276A TO A-7) (1977 DEC)

B. All mechanics and laborers employed or working upon the site of the work will be paid unconditionally and
not less often than once a week, and without subsequent deduction or rebate on any account (except such
payroll deductions as are permitted by the Copeland Regulations (29 CFR, Part 3), the full amount due at
time of payment computed at wage rates not less than the aggregate of the basic hourly rates and the rates of
payments, contributions, or costs for any fringe benefits contained in the wage determination decision of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the CONTRACTOR and such laborers and mechanics.
A copy of such wage determination decision shall be kept posted by the CONTRACTOR at the site of the
work in a prominent place where the workers can easily see it. The term "mechanics and laborers" shall be
deemed to include apprentices and trainees not covered by an approved program as provided by the
APPRENTICES AND TRAINEES Clause of the CONTRACT.

C. The CONTRACTOR may discharge his/her obligation under this Clause to workers in any classification
for which the wage determination decision contains:

(1) Only a basic hourly rate of pay, by making payment at not less than such basic hourly rate, except as
otherwise provided in the Copeland Regulations (29 CFR, Part 3); or

(2) Both a basic hourly rate of pay and fringe benefits payments, by making payment in cash, by
irrevocably making contributions pursuant to a fund, plan, or program for, and/or by assuming an
enforceable commitment to beat the cost of, bona fide fringe benefits contemplated by the Davis-
Bacon Act, or by any combination thereof. Contributions made, or cost assumed, on other than a
weekly basis shall be considered as having been constructively made or assumed, during a weekly
period to the extent that it applies to such period. Where a fringe benefit is expressed in a wage
determination in any manner other than as an hourly rate and the CONTRACTOR pays a cash
equivalent or provides an alternative fringe benefit, he shall furnish information with his payrolls
showing how he determined that the cost incurred to make the cash payment or to provide the
alternative fringe benefit is equal to the cost of the wage determination fringe benefit. In any case
where the CONTRACTOR provides a fringe benefit different from any contained in the wage
determination, he shall similarly show how he arrived at the hourly rate shown. In the event of
disagreement between or among the interested parties as to an equivalent of any fringe benefit, the
Contracting Officer shall submit the question, together with his recommendation, to the Secretary of
Labor for final determination.

D. The assumption of an enforceable commitment to bear the cost of fringe benefits, or the provision of any
fringe benefits not expressly listed in section 1(B) (2) of the Davis-Bacon Act or in the wage determination
decision forming a part of the CONTRACT, may be considered as payment of wages only with the approval
of the Secretary of Labor may require the CONTRACTOR to set aside assets, in a separate account, to meet
his obligations under any unfunded plan or program.

E. The CONTRACTING OFFICER shall require that any class of laborers or mechanics, including
apprentices and trainees, which is not listed in the wage determination decision and which is to be employed
under the CONTRACT shall be classified or reclassified conforming to the wage determination decision
and shall report the action taken to the Secretary of Labor. If the interested parties cannot agree on the
proper classification or reclassification of a particular class of laborers and mechanics, including
apprentices and trainees, to be used, the CONTRACTING OFFICER shall submit the question, together
with his/her recommendation, to the Secretary of Labor for final determination.
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F. In the event it is found by the CONTRACTING OFFICER that any laborer or mechanic, including all
apprentices and trainees, employed by the CONTRACTOR or any subcontractor directly on the site of the
work covered by this CONTRACT has been or is being paid at a rate of wages less than the rate of wages
required by paragraph (A) of this Clause, or by the APPRENTICES AND TRAINEES Clause of this
CONTRACT, the CONTRACTING OFFICER may (i) by written notice to the Prime CONTRACTOR
terminate his right to proceed with the work, or such part of the work as to which there has been a failure to
pay said required wages and (ii) prosecute the work to completion by CONTRACT or otherwise,
whereupon such CONTRACTOR and his/her sureties shall be liable to the Government for any excess costs
occasioned the Government thereby.

G. The CONTRACTING OFFICER'’S failure to discharge his/her obligations under this clause may result in
withholding of Federal funds which are otherwise authorized for payment to the CONTRACTOR under the
terms of this CONTRACT.

H. DISPUTES CONCERNING LABOR STANDARDS (1977 DEC)

Disputes arising out of the labor standards provisions of this CONTRACT shall be subject to the DISPUTES
Clause except to the extent such disputes involved the meaning of classification or wage rates contained in
the wage determination decision of the Secretary of Labor or the applicability of the labor provisions of this
CONTRACT which questions shall be referred to the Secretary of Labor in accordance with the procedures
of the Department ofLabor.

8. OBLIGATION OF BIDDER

A. At the time of the opening of bids each BIDDER shall be presumed to have inspected the site, to have read
and become thoroughly familiar with the CONTRACT Documents (including all addenda). The failure or

omission of any BIDDER to examine any form, instrument, document or site shall in no way relieve any
BIDDER from any obligation with respect to his bid.

B. SITE INVESTIGATION (1965 JAN) - The BIDDER acknowledges that they have investigated and
satisfied themselves as to the conditions affecting the work, including but restricted to those bearing upon
transportation, disposal, handling and storage of materials, availability of labor, water, electric power, roads
and uncertainties of weather, river stages, tides or similar physical conditions at the site, the conformation
and conditions of the ground, the character of equipment and facilities needed preliminary to and during
prosecution of the work. The BIDDER further acknowledges that they have satisfied themselves as to the
character, quality and quantity of surface and subsurface materials or obstacles to be encountered. Any
failure by the BIDDER to acquaint themselves with the conditions of the site will not relieve them from
responsibility for estimating properly the difficulty or cost of successfully performing the work. The State
assumes no responsibility for any conclusions or interpretations made by the BIDDER on the basis of the
information made available by the State.

9. PROPOSAL

A. Sealed PROPOSALS for the work described shall be received in the Construction Facilities Management
Office, Business Management Bureau, Department of Military and Veterans Affairs Building, 101 Eggert
Crossing Road, Lawrenceville, New Jersey 08648. Bids must be received on the published date and prior to
the time specified for opening bids.

B. PROPOSALS based upon these CONTRACT Documents shall be held as made with full knowledge of

conditions and requirements. BIDDERS are expected to visit project site and/or premises prior to time of

submitting PROPOSALS for work herein described. and shall thoroughly inspect the conditions under which
the CONTRACT is to beexecuted.
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C. PROPOSALS are to be made and submitted on the Bid Form included in the specifications. PROPOSALS
shall be submitted via email to (bids@dmava.nj.gov). Please indicate the Project Number in the Subject
Line. The maximum file size is 15MB. Please only submit the documents that are required on the Bid
Submission Checklist Section 009100-1.

D. PROPOSALS based upon these CONTRACT Documents shall be held as made with full knowledge of
conditions and requirements. BIDDERS are expected to visit project site and/or premises prior to time of
submitting PROPOSALS for work herein described, and shall thoroughly inspect the conditions under which
the CONTRACT is to be executed.

E. Amounts shall be stated in words as well as in figures. In case of a discrepancy, written words shall govern.

F. Persons or firms submitting bids shall be engaged in the lines of work called for in these CONTRACT
Documents and shall be able to refer to work of a similar character performed by them. Pre-qualification by
the State of New Jersey, Department of Treasury, Division of Real Property and Construction Management,
is mandatory and evidence of such shall be provided prior to the award of a project.

G. PROPOSALS shall be open for acceptance for ninety (90) calendar days after bid due date. At times,
monies may not be available for all portions of the bids. NJDMAVA reserves the right to request the
awarded BIDDER to extend the acceptance period. This shall be done in writing at the time of award.

H. Bids not submitted on the appropriate forms and in accordance with the instructions contained herein and in
the "Advertisement for Bids" may be rejected at the discretion of the CONTRACTING OFFICER.

I.  Each BIDDER is required to submit a Disclosure Statement with his bid pursuant to the requirements of the
P.L. 1977 Chap. 33 which shall set forth the names and addresses of all stockholders or holders of an interest
of ten percent (10%) or more in the corporation or partnership. Shall a separate corporation hold ten (10%)
or more as a stockholder of the BIDDER’S corporation, than a separate Disclosure Statement shall be
submitted for the Stockholding Corporation.

10. ADDENDA ANDINTERPRETATIONS
A. NIJDMAVA shall be the sole interpreter of its plans, specifications, and other bid documents.

B. No interpretations of the meaning of the plans, specifications or other pre-bid documents will be made to any
BIDDER orally. Any oral interpretation, not documented in writing to all BIDDERS prior to bid opening or
referenced in the bid proposal, shall be considered as privileged information and, as such, not binding upon
the State. (It should be cautioned that NJDMAVA representatives and CONTRACTORSs shall avoid this
interaction to eliminate the perception of any wrong doing.)

C. Every request for interpretation shall be in writing and addressedtothe PROJECT OFFIC ER
on projects under his/her direct control and to be given consideration must be received at least
fourteen (14 ) calendar days prior to the date fixed for the opening of bids. Any and all such
interpretations and any supplemental instructions will be in the form of wr itten addenda to the
specifications, which, if issued, will be either mailed by certified mail with return receipt requested, or
sent via facsimile with written confirmation of delivery or via email with written confirmation of email read by
bidder, to all prospective BIDDERS (at the respective addresses furnished for such purposes), not Ilater
than seven (7) calendar days prior to the date fixed for the opening of bids, or by telegraphic notice.
Failure of any BIDDER to receive any such addenda or interpretation shall not relieve such
BIDDER from any obligation under his/her bid as submitted. All addenda so issued shall become
part of the CONTRACT Documents and shall be acknowledged in the proposals.

D. Responsibility of Receipt of Addenda: It shall be the responsibility of the BIDDER to assure himself that his
bid is responsive to the Invitation to Bid as modified by any addenda which may have been issued prior to
the opening of bids. Information as to addenda may be obtained at any time before the opening of bids by
telephone inquiry to the Construction Facilities Management Office, Business Management Bureau, Trenton,
New Jersey (609-530-7120).
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11. MODIFICATION OF BIDS

Any BIDDER may modify his bid prior to the scheduled closing time for receipt of bids by rescinding the current
bid, in writing, and resubmitting a bid in accordance with Article 9, A., PROPOSAL, of this document. In order
for rescission to be valid, the original request must be provided to NJDMAVA prior to the closing time for the
receipt of bids.

12. APPROVED EQUALS

A.

CONTRACTORS shall submit all items, materials, equipment, etc. for APPROVED EQUAL(S) to the
CONTRACTING OFFICER fourteen (14) calendar days prior to the bid date.

If the items, materials, equipment, etc. are deemed approved equal, an ADDENDA shall be sent to all
prospective BIDDERS giving them the opportunity to bid on that product or item.

The CONTRACTING OFFICER is the sole determining individual of approved equal items.

No items, materials, equipment, etc. shall be submitted or approved as equal after the bid date, nor shall
any substitutions be accepted for installation once the bid is awarded and the CONTRACT executed unless
circumstances force the substitution through no fault of the CONTRACTOR.

No NIDMAVA representative or CONTRACTOR shall authorize an approved equal unless otherwise
approved, in writing, by the Contracting Officer.

13. UNIT PRICES REQUIRED

A.

BIDDERS shall list unit prices for both additions and deductions as called for on the Bid Form and in the
CONTRACT Documents. The maximum differential between add and deduct unit prices shall not exceed
fifteen (15%) percent. Such unit prices may, at the discretion of the CONTRACTING OFFICER, be
rejected. If any unit price is not applicable to any BIDDER, he shall write the words "Not Applicable" in
the space provided for the unitprice.

Where unit prices have been established by the State on the Bid Form, BIDDERS agrees that such unit price
shall prevail. All unit prices appearing on a Bid Form, upon acceptance by the State, shall become a part
of the CONTRACT.

All unit prices appearing in a bid proposal, upon acceptance by the State, may be used to evaluate the bids. If
the CONTRACTING OFFICER determines that there is a probability of exercising the unit prices in a
Change Order, he/she may award a bid on the basis of the bid proposal including unit prices. Therefore,
being low in the normal bids on the bid proposal shall not necessarily signify award.

14. BID SECURITY

A. Each PROPOSAL shall be accompanied by a certified check or a bid bond prepared on the form of Bid

Bond attached hereto duly executed by the BIDDER as principal made payable to the State of New Jersey.

B. The bond shall equal ten (10%) percent of the amount of the proposal, as an evidence of good faith, and

to the effect that, if the proposal of the BIDDER is accepted, the bidder will enter into the CONTRACT.
The bond shall have surety thereon of a surety company approved by the State of New Jersey. If a Bid
Bond is submitted, the same shall also provide that the surety shall be bound to issue the final bonds for the
faithful performance and payment, in statutory form, if the BIDDER is awarded the CONTRACT.
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C. Ifthe BIDDER, whose proposal is accepted, is unable to qualify for the Performance and Payment Bonds or
fails to execute a CONTRACT in the time allowed, then such BIDDER and the Surety, in the case a Bid
Bond has been submitted, shall be obligated to pay to the State of New lJersey the difference in
money between the amount of the bid and the amount which the State legally CONTRACTSs with another
party to perform the work. The State reserves the right to retain any certified check deposited hereunder as
reimbursement for the difference as aforesaid and return any balance to the BIDDER upon demand. The
BIDDER shall make immediate payment to the State for any deficiency.

D. Nothing contained herein shall be construed as a waiver of any other legal remedies the State may have by
reason of default. Certified checks or bonds of unsuccessful BIDDERS will be returned after the
CONTRACT is executed, or previous to such time at the discretion of the CONTRACTING OFFICER.
Such checks or Bid Bonds will be returned to all except the three lowest BIDDERS, within ten (10)
calendar days after the opening of bids. The remaining checks, or Bid Bonds will be returned promptly after
the State and the accepted BIDDER have executed the CONTRACT, or, if no award has been made within
ninety (90) calendar days after the date of the opening of bids, upon demand of the BIDDER at any time
thereafter, so long as he has not been notified of the acceptance of his bid.

E. CONTRACTORS electing to furnish a bid bond must submit the same in the forms as shown in Section
004313. Bid Bonds shall be on Statutory Form or in the form attached and supplied by bonding companies
authorized to do business in New Jersey.

NOTE: Bid Bonds for “10% Not to Exceed $20,000.00” are unacceptable for New Jersey State Contracting
Law, and will be considered a Fatal Flaw for bidding purposes.

15. POWER OF ATTORNEY
Attorneys-in-fact who sign Bid Bonds or CONTRACTSs must file with each bond a certified and effectively dated
copy of his/her Power of Attorney.

16. FORMS — AFFIRMATIVE ACTION
The Affirmative Action Form No. AA-201 must be completed and submitted with all bid proposals. Failure

to do so may disqualify the awarded BIDDER and the CONTRACTING OFFICER may award the bid to
the next responsible BIDDER.

17. FORM OF NON-COLLUSIONAFFIDAVIT
State Form of Non-Collusion Affidavit (FORM NJDMAVA 53) must be completed and submitted with all bid
proposals. The required number of copies (as outlined in the advertisement) shall be included in the bidding
documents. A sample copy appears in the Forms section.

18. UNCOMPLETED CONTRACTS
A. The Certification of Uncompleted CONTRACTSs must be completed and submitted with all bid proposals.

B. Failure to include this document with the other bid documents could result in the bid being disqualified.

C. Bids shall not be awarded where the bid proposal of this project added to the total of outstanding
uncompleted CONTRACTSs exceeds the pre-qualification limits of the CONTRACTOR.

D. Uncompleted Contracts are from both the Public as well as the Private Sector.

19. MCBRIDE PRINCIPALS AND NORTHERNIRELAND ACT OF 1989

The required number of copies be included in bidding documents sample in Section 004550.
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20. PERFORMANCE
A. The State requires that each CONTRACTOR shall perform a minimum of thirty-five (35%) percent of the
CONTRACT work by his/her own plant and forces.

B. Plant and work shall not include the administration of the CONTRACT unless it can be shown that the
administration process warrants consideration in the thirty-five (35%) percent. The CONTRACTOR shall
be responsible for full-time supervision of the project regardless of the thirty-five (35%) rule.

A. The State reserves the right to accept or reject any or all bids.

B. Awards will be officially initiated when the words "OK TO AWARD" are annotated on the bid abstract.
CONTRACTS shall become effective when signed and dated by the authorized representative of
NJDMAVA.

21. AWARD & NOTICE TO PROCEED

C. CONTRACTS, when awarded, shall be made for each DESIGN/BUILD only.

D. CONTRACTORs shall perform his/her work to the satisfaction of the Department of Military and Veterans
Affairs, Construction Facilities Management Office. CONTRACTORC(s) shall complete the work and
furnish all material under his’/her CONTRACT within the number of stated calendar days from date of
NOTICE TO PROCEED issued by the CONTRACTING OFFICER.
Each BIDDER must bid on all items of the bid sheets. Failure to bid on any item shall disqualify the BIDDER.

0l O 1€ D14 10 1N _arn [N AN (1 adisqua |

E. Single Contract Award.
Where a single CONTRACT is awarded, any references to PRIME CONTRACTORS shall be interpreted as
referring to the CONTRACTOR. More specifically, but not limited to, are the references to the obligation of
certain trades to perform certain services which are applicable to the mentioned CONTRACTORS in the
case of multiple bidding which under the single CONTRACT are the sole exclusive obligation of the
CONTRACTOR who shall be responsible for the entire project, its progress, coordination of all trades, any
delays caused by any subcontractor to any other subcontractor or to the CONTRACTOR and workmanship.

22. METHOD OF AWARD

A. Applicable to Federal Funded Projects Only

1. Bidding procedure involving only base bids for Separate Prime Contract: If the proposal is within the
amount of funds available to finance the CONTRACT, then award will be made to responsible
BIDDER submitting the Low Base Bid for each branch or divisions of work.

2. Bidding procedures involving a Base Bid and Alternate Deductive Bids: If the Base Bid is within the
amount of funds available to finance the construction CONTRACT, then CONTRACT award will be
made to that responsible BIDDER submitting the low base bid. If the Base Bid exceeds the amount of
funds available to finance the construction CONTRACT, then the State may reject all bids or may award
the CONTRACT to that responsible BIDDER submitting the Low Combined Bid, consisting of the Base
Bid with such Alternate Deductive Bids as are required to produce a net Bid amount within the
availability offunds.
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3. Bidding procedure involving a Base Bid and Alternate Additive or unit price Bids: If the Base Bid is
within the amount of funds available to finance the construction CONTRACT and the State wishes to
accept Alternate Additive Bids, then the CONTRACT will be made to the responsible BIDDER
submitting the Low Combined Bid, consisting of the Base Bid plus Alternate Additive Bids. Under this
procedure, if the State wishes to make award on only the Base Bid, then CONTRACT award will be
made to that responsible BIDDER submitting the Low Base Bid.

4. Bidding Procedure Involving Prime and Single Contract Bidding:

a. Lowest Prime Contract Bids: If the sum total of the lump sum amount, base bids and alternates, bid by
the lowest qualified BIDDERS under prime CONTRACT bidding, as determined under paragraph 1,
2, or 3 is less than the corresponding lump sum amount bid by the lowest responsible BIDDER under
single CONTRACT bidding, CONTRACT award will be made to the lowest responsible BIDDER for
each of the separate CONTRACTs listed on the Proposal Form.

b. Lowest Single Contract Bid: If the lump bid by the lowest qualified responsible BIDDER under
Single CONTRACT bidding, as determined under paragraph A, B, C is less than the corresponding
lump sum made by the lowest responsible BIDDER under Single CONTRACT bidding.

B. Applicable to State Funded Projects Only

The State of New Jersey reserves the right to award a CONTRACT upon basis of lump sum bid for the entire
work or upon basis of any base bid or alternate (unit price) or any combination of base bids or alternates
(Unit price) which may best serve the interest of the State.

The BID FORMS method of award shall stipulate what items shall be awarded and how the award shall be
determined.

23. PROTESTS

A. CONTRACTORS who may be aggrieved in connection with the solicitation or award of a CONTRACT or
its pre-qualification status or classification status may protest to the CONTRACTING OFFICER.

B. The protest shall be submitted in writing within five (5) calendar days after the date of award. The
CONTRACTING OFFICER shall conduct a hearing to settle or resolve protest and if the protest is not

resolved by mutual agreement, the CONTRACTING OFFICER shall issue a decision in writing within
ten (10) calendar days.

C. The CONTRACTING OFFICER shall have final authority for the interpretation of the specifications and a
decision under this section shall be deemed a final agency action.
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24. SECURITY FOR FAITHFUL PERFORMANCES

A. The CONTRACTOR shall furnish a surety bond or bonds, simultaneously with his/her delivery of the
executed CONTRACT, as security for faithful performance of this CONTRACT and for the payment of all
persons performing labor on the project under this CONTRACT and furnish materials in connection with
this CONTRACT, as specified in the General Conditions included herein. The surety on such bond or bonds
shall be a duly authorized surety company satisfactory to the State and authorized to do business in the State
of New Jersey.

B. The cost of bonds shall be borne by the representative CONTRACTOR.

25. PROCUREMENT OF STEEL (Applicable to Federal Funded Projects Onl

The BIDDER assures by signing his bid that he will procure steel for use under the CONTRACT at the lowest
possible current prices.

26. CONTENTS OF BIDS

Bids can be released to the public pursuant to N.J.A.C. 17:12-1.2(b) and (c), or under the New
Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to
know.

After the opening of sealed Bids all information submitted by a Vendor {Bidder} in response to a
Bid Solicitation is considered public information notwithstanding any disclaimers to the contrary
submitted by a Vendor {Bidder}. Proprietary and confidential information may be exempt from
public disclosure by OPRA and/or the common law. When the Bid Solicitation contains a
negotiation component, the Bid will not be subject to public disclosure until a notice of intent to
award a Blanket P.O. is announced.

As part of its Bid, a Vendor {Bidder} may designate any data or materials it asserts are exempt
from public disclosure under OPRA and/or the common law, explaining the basis for such
assertion. Vendor {Bidder} must provide a detailed statement clearly identifying those sections of
the Bid that it claims are exempt from production, and the legal and factual basis that supports
said exemption(s) as a matter of law. Please include a redacted copy of the Bid indicating the
sections identified as confidential. The State will not honor any attempts by a Vendor {Bidder} to
designate its entire Bid as proprietary, confidential and/or to claim copyright protection for its
entire Bid.

The State reserves the right to make the determination as to what is proprietary or confidential and
will advise the Vendor {Bidder} accordingly. Any proprietary and/or confidential information in
a Bid will be redacted by the State. Copyright law does not prohibit access to a record which is
otherwise available under OPRA.

In the event of any challenge to the Vendor’s {Bidder’s} assertion of confidentiality with which
the State does not concur, the Vendor {Bidder} shall be solely responsible for defending its
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designation, but in doing so, all costs and expenses associated therewith shall be the responsibility
of the Vendor {Bidder}. The State assumes no such responsibility or liability.

A Vendor {Bidder} shall not designate any price lists and/or catalogs submitted as exempt from
public disclosure as the same must be accessible to State Using Agencies and Cooperative
Purchasing Program participants (if the Bid Solicitation has been extended to these participants)
and thus must be made public to allow all eligible purchasing entities access to the pricing
information.

In order not to delay consideration of the Bid or the State’s response to a request for documents,
the State requires that Vendor {Bidder} respond to any request regarding confidentiality markings
within the timeframe designated in the State’s correspondence regarding confidentiality. If no
response is received by the designated date and time, the State will be permitted to release a copy
of the Bid with the State making the determination regarding what may be proprietary or
confidential.
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INSTRUCTION TO BIDDERS

ARTICLES

1. DEFINITIONS - NOTICES

A

The CONTRACT documents consist of the Agreement, Instructions to Bidders, General Conditions and
Supplementary Conditions of the CONTRACT, the Drawings and Specifications, Addenda, and Change
Orders including all modifications thereof incorporated in the documents before its execution. Whenever the
word "CONTRACT" is used herein, it means all of the above documents or such part of them as are
clearly indicated.

Whenever the word "State™ or "Owner" is used herein, it means the State of New Jersey and specifically

the New Jersey Department of Military and Veterans Affairs (NJDMAVA).

Whenever the word "Contracting Officer" (C.0.) is used herein, it means the individual appointed by the
Adjutant General to enter into CONTRACTsas his/her duly authorized representative.

D. Whenever the word "Prime CONTRACTOR", "Single CONTRACTOR” or “CONTRACTOR?” is used herein,

it means the individual or firm undertaking to do all work contracted for under the CONTRACT.

Whenever the word "Architect” or "Engineer" (A/E) is used herein, it means the Architect or Engineer
engaged by the Owner and, when applicable by designation, shall be acting as the duly authorized
representative of the C.O. to the extent described in "Architect or Engineer Status" in PART IV Atrticle 2. In
addition, in Design/Build projects, the Architect/Engineer shall be a representative of the Design/Build
venture and acting on behalf of the CONTRACTOR of record.

Whenever the word CONSTRUCTION MANAGER is used herein, it means a firm engaged by the state
and designated to act as the duly authorized representative of the C.O. to the extent described in the
“CONSTRUCTION MANAGER?” status in Part IV Article 3.

Whenever the word “CONTRACTOR?” is used herein, it means an individual or firm undertaking to do all
work Contracted for under the CONTRACT. It shall include the understanding that a duly licensed
Architectural/Engineering firm is part of the firm or subcontracted to perform the design aspects of the
CONTRACT.

The term “Federally Funded Contract” applies to CONTRACTS where the National Guard Bureau (NGB)
shall be participating by providing the funds. These funds shall be administered by the USP&FO.

The term "Subcontractor”, as employed here, includes individual or firm having a direct CONTRACT with
the CONTRACTOR and it includes one who furnishes labor or material worked or one who merely
furnished material not so worked.

The entire above are treated throughout the CONTRACT as if each were the singular member and masculine
gender.

When the term "acceptable" or "approved" is used herein, it means that the material or work shall be
acceptable to or approved by the C.O.

The term "work" of the CONTRACTOR as used herein includes labor, materials, plant and equipment
required to complete the CONTRACT.
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M. Written notice shall be deemed to have been duly served if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it is intended, or if delivered or sent by
certified or registered mail to the last business address known to them who gives the notice, or delivered in
person to said CONTRACTOR or his/her authorized representative on the work.

N. Whenever the words "Contract Limit Lines" are used herein, it refers to the lines shown on the drawings,
surrounding the CONTRACT work beyond which no construction work shall be performed unless otherwise
noted in the CONTRACT Documents. The CONTRACTOR shall check and verify conditions outside of the
CONTRACT limit lines to determine whether or not any conflict exists between elevations or other data
shown on the drawings and existing elevations or other data outside of the CONTRACT limit lines.

O. Whenever the words "Construction Site" or "Project™ are used herein, it refers to the geographical grounds of
the entire Department of Military & Veterans Affairs Property at which the CONTRACT work is performed.

2. QUALIFICATIONS OF BIDDER

A. The State may make such investigations as it deems necessary to determine the ability of the
CONTRACTOR to perform the work, and the BIDDER shall furnish to the State all such information and
data for this purpose as the State may request. The State reserves the right, in accordance with applicable laws,
to reject any bid if the evidence submitted by, or investigation of such, BIDDER fails to satisfy the State
that such BIDDER is properly qualified to carry out the obligations of the CONTRACT and to complete the
work contemplated therein.

B. BIDDERS, his/her Architects or sub-consultants must be pre-qualified (NOTICE OF CLASSIFICATION) in
accordance with New Jersey State laws, rules and Regulations before his/her bid can be accepted and award
made.

C. BIDDERS who have been consistently rated as unsatisfactory from previous NJDMAVA
projects may be disqualified for this and future projects.

3. AUTHORIZATION TO DO BUSINESS IN THE STATE OF NEW JERSEY

A. If any CORPORATION doing business with the State of New Jersey shall be or become delinquent in the
payment of taxes to the State said taxes may be withdrawn from any monies due from the State to such a
CORPORATION.

4. LAWS TO BE OBSERVED

A. The CONTRACTOR shall keep fully informed of all Federal, State, and local laws, ordinances, and regulations,
and all orders and decrees of bodies or tribunals having any jurisdiction or authority, which in any manner
affect those engaged or employed on the Work, or which in any way affect the conduct of Work.
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B. The CONTRACTOR shall at all times observe and comply with, and shall cause its agents and employees to

observe and comply with, all such laws, ordinances, regulations, orders, and decrees and shall protect and
indemnify the State and its representatives against any claim or liability arising from or based on the
violation of any such law, ordinance, regulation, order, or decree, whether by the CONTRACTOR or the
CONTRACTOR’S agents or employees, subcontractors or any suppliers or materialman. If an y discrepancy

or_inconsistency is discovered between the CONTRACT Documents and any such law, ordinance, requlation,
order, or decree, the CONTRACTOR shall immediately report the same to the CONTRACTINGOFFICER in
writing.

5. PERMITS. L AWS AND REGULATIONS

A

Each CONTRACTOR shaII obtaln and pay for ALL necessary permlts from S tate (| e. D C.A D.E.P.
il

arrange inspections with these agenues in accordance with the agency’s policies. Each CONTRACTOR
shall obtain any Federal or State permits which may be required and pay all costs, comply with Federal or
State laws, ordinances, and regulations applying to this work provided his/her do not conflict with the
CONTRACT Documents. All electrical and applicable mechanical work shall conform to the latest rules of
the Underwriter's Laboratory concerned, Board of Fire Underwriters. On new construction and all alteration
work, a Final Certificate of Inspection and or Occupancy from the Department of Community Affairs shall
be provided at the expense of the CONTRACTOR(S). All plumbing and sewage disposal work shall
conform to the regulations of the Uniform Construction Code, Department of Community Affairs and the
State Board of Health.

Each CONTRACTOR shall be responsible for and save harmless the State from all fines, penalties or loss
incurred for, or by reason of, the violation and the local ordinance or regulation or law of the State while the
said work is in process of construction.

All work shall be conducted in accordance with the State Department of Labor and Industry Construction
Safety Code, effective July 1, 1968, as promulgated by the Commission of Labor and Industry under the
authority of the Construction Safety Act, P.L. 1962, Chapter 45, and N.J.S.A. 34:5-166 to 34:5-181. Where
the Construction Safety Code refers to designation of GENERAL CONTRACTOR for enforcing of
compliance with the code, such designation shall be intended to refer to the CONTRACTOR. Particular
emphasis is placed upon compliance with all requirements of Articles 3.14 and 3.15 of the code wherein
CONTRACTOR shall be responsible for Safety Inspections and Project Protection.

D. All CONTRACTORS shall comply with the Federal Occupational Safety and Health Act of 1970. F.

E.

All CONTRACTORS shall comply with regulations of the DCA Fire Official.

All CONTRACTORS and his/her subcontractors shall be certified or licensed by the appropriate agency for
the work to be performed. Evidence of such shall be presented when requested by this Department.
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6. PREVAILING WAGE ACT

A. Each CONTRACTOR or any Subcontractor shall comply with the State Prevailing Wage Act, Laws of
1963, Chapter 150, and all amendments thereto, and this Act is hereby made a part of every CONTRACT
entered into on behalf of the State except those CONTRACTSs which are not within the contemplation of the
Act.

(1) All workmen employed in the performance of every CONTRACT in excess of $2,500 for any
public work to which the Department of Military and Veterans Affairs is a party, shall be paid not
less than the prevailing wage rate as designated by the Commission of Labor and Industry or
his/her duly authorized deputy or representative.

(2) In the event it is found that any workman, employed by any CONTRACTOR or any Subcontractor
covered by any CONTRACT in excess of $2,500 for any public work to which the Department
of Military and Veterans Affairs is a party, has been paid a rate of wages less than the prevailing
wage required to be paid by such CONTRACT, the C.O. may terminate the CONTRACTOR’S
or Subcontractor's right to proceed with the work, or such part of the work as to which there has
been a failure to pay required wages and to prosecute the work to completion or otherwise.

The State shall furnish as part of the CONTRACT a copy of the Prevailing Wage Rates, which
shall be paid (as designated by the Commission of Labor) to the workman, employed in the
performance of the CONTRACT.

(3) Nothing contained in the Prevailing Wage Act shall prohibit the payment of more than the
prevailing wage rate to any workman employed on a public work.

a. Each CONTRACTOR and Subcontractor performing public work for the Department of
Military and Veterans Affairs are subject to the provisions of the Prevailing Wage Act
shall post the prevailing wage rates for each craft and classification involved as determined
by the Commissioner, including the effective date of any changes thereof, in prominent and
easily accessible places at the site of the work or at such place or places as are used by
them to pay workmen his/her wages.

b. The BIDDER’S signature on the PROPOSAL is his/her guarantee that neither his/her nor
any subcontractor is currently listed nor on record by the Commissioner as one who has failed
to pay the prevailing wages according to the Prevailing Wage Act.

.. EEDERAL DAVIS BACON MINIMUM WAGES

A. The CONTRACTOR shall post at appropriate conspicuous points at the site of the project a schedule
showing all determined minimum wage rates for the various classes of laborers and mechanics to be
engaged in work on the project under this CONTRACT and all deductions, if any, required by law to
be made from unpaid wages actually earned by the laborers and mechanics so engaged.

DAVIS-BACON ACT (40 U.S.C. 276A TO A-7)

B. All mechanics and laborers employed or working upon the site of the work will be paid unconditionally and
not less often than once a week, and without subsequent deduction or rebate on any account (except such
payroll deductions as are permitted by the Copeland Regulations (29 CFR, Part 3), the full amount due at
time of payment computed at wage rates not less than the aggregate of the basic hourly rates and the rates of
payments, contributions, or costs for any fringe benefits contained in the wage determination decision of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the CONTRACTOR and such laborers and mechanics. A copy of
such wage determination decision shall be kept posted by the CONTRACTOR at the site of the work in a
prominent place where the workers can easily see it. The term "mechanics and laborers” shall be deemed to
include apprentices and trainees not covered by an approved program as provided by the APPRENTICES
AND TRAINEES Clause of the CONTRACT.
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C. The CONTRACTOR may discharge his/her obligation under this Clause to workers in any classification
for which the wage determination decision contains:

(1) Only a basic hourly rate of pay, by making payment at not less than such basic hourly rate, except as
otherwise provided in the Copeland Regulations (29 CFR, Part 3); or

(2) Both a basic hourly rate of pay and fringe benefits payments, by making payment in cash, by irrevocably
making contributions pursuant to a fund, plan, or program for, and/or by assuming an enforceable
commitment to beat the cost of, bona fide fringe benefits contemplated by the Davis- Bacon Act,
or by any combination thereof. Contributions made, or cost assumed, on other than a weekly basis
shall be considered as having been constructively made or assumed, during a weekly period to the
extent that it applies to such period. Where a fringe benefit is expressed in a wage determination
in any manner other than as an hourly rate and the CONTRACTOR pays a cash equivalent or provides
an alternative fringe benefit, he shall furnish information with his payrolls showing how he
determined that the cost incurred to make the cash payment or to provide the alternative fringe
benefit is equal to the cost of the wage determination fringe benefit. In any case where the
CONTRACTOR provides a fringe benefit different from any contained in the wage determination, he
shall similarly show how he arrived at the hourly rate shown. In the event of disagreement between or
among the interested parties as to an equivalent of any fringe benefit, the Contracting Officer shall
submit the question, together with his recommendation, to the Secretary of Labor for final determination.

D. The assumption of an enforceable commitment to bear the cost of fringe benefits, or the provision of any
fringe benefits not expressly listed in section 1(B) (2) of the Davis-Bacon Act or in the wage determination
decision forming a part of the CONTRACT, may be considered as payment of wages only with the approval
of the Secretary of Labor may require the CONTRACTOR to set aside assets, in a separate account, to meet
his obligations under any unfunded plan or program.

E. The CONTRACTING OFFICER shall require that any class of laborers or mechanics, including
apprentices and trainees, which is not listed in the wage determination decision and which is to be employed
under the CONTRACT shall be classified or reclassified conforming to the wage determination decision and
shall report the action taken to the Secretary of Labor. If the interested parties cannot agree on the proper
classification or reclassification of a particular class of laborers and mechanics, including apprentices and
trainees, to be used, the CONTRACTING OFFICER shall submit the question, together with his/her
recommendation, to the Secretary of Labor for final determination.
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F. In the event it is found by the CONTRACTING OFFICER that any laborer or mechanic, including all
apprentices and trainees, employed by the CONTRACTOR or any subcontractor directly on the site of the
work covered by this CONTRACT has been or is being paid at a rate of wages less than the rate of wages
required by paragraph (A) of this Clause, or by the APPRENTICES AND TRAINEES Clause of this
CONTRACT, the CONTRACTING OFFICER may (i) by written notice to the Prime CONTRACTOR
terminate his right to proceed with the work, or such part of the work as to which there has been a failure to
pay said required wages and (ii) prosecute the work to completion by CONTRACT or otherwise, whereupon
such CONTRACTOR and his/her sureties shall be liable to the Government for any excess costs occasioned
the Government thereby.

G. The CONTRACTING OFFICER’S failure to discharge his/her obligations under this clause may result in
withholding of Federal funds which are otherwise authorized for payment to the CONTRACTOR under the
terms of thisCONTRACT.

H. DISPUTES CONCERNING LABOR STANDARDS

Disputes arising out of the labor standards provisions of this CONTRACT shall be subject to the DISPUTES
Clause except to the extent such disputes involved the meaning of classification or wage rates contained in
the wage determination decision of the Secretary of Labor or the applicability of the labor provisions of this
CONTRACT which questions shall be referred to the Secretary of Labor in accordance with the procedures
of the Department of Labor.

8. OBLIGATION OF BIDDER

A. At the time of the opening of bids each BIDDER shall be presumed to have inspected the site, to have read
and become thoroughly familiar with the CONTRACT Documents (including all addenda). The failure or
omission of any BIDDER to examine any form, instrument, document or site shall in no way relieve any
BIDDER from any obligation with respect to his bid.

B. SITE INVESTIGATION - The BIDDER acknowledges that they have investigated and satisfied themselves
as to the conditions affecting the work, including but restricted to those bearing upon transportation, disposal,
handling and storage of materials, availability of labor, water, electric power, roads and uncertainties of
weather, river stages, tides or similar physical conditions at the site, the conformation and conditions of the
ground, the character of equipment and facilities needed preliminary to and during prosecution of the work.
The BIDDER further acknowledges that they have satisfied themselves as to the character, quality and
guantity of surface and subsurface materials or obstacles to be encountered. Any failure by the BIDDER to
acquaint themselves with the conditions of the site will not relieve them from responsibility for estimating
properly the difficulty or cost of successfully performing the work. The State assumes no responsibility for
any conclusions or interpretations made by the BIDDER on the basis of the information made available by
the State.

9. PROPOSAL

A. Sealed PROPOSALS for the work described shall be received in the Construction Facilities Management
Office, Business Management Bureau, Department of Military and Veterans Affairs Building, 101 Eggert
Crossing Road, Lawrenceville, New Jersey 08648. Bids must be received on the published date and prior to
the time specified for opening bids.

B. PROPOSALS based upon these CONTRACT Documents shall be held as made with full knowledge of

conditions and requirements. BIDDERS are expected to visit project site and/or premises prior to time of

submitting PROPOSALS for work herein described, and shall thoroughly inspect the conditions under which
the CONTRACT s to beexecuted.
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C. PROPOSALS are to be made and submitted on the Bid Form included in the specifications. PROPOSALS
shall be submitted via email to (bids@dmava.nj.gov). Please indicate the Project Number in the Subject
Line. The maximum file size is 15MB. Please only submit the documents that are required on the Bid
Submission Checklist Section 009100-1.

D. Amounts shall be stated in words as well as in figures. In case of a discrepancy, written words shall govern.

E. Each BIDDER must bid on all items of the bid sheets. Failure to bid on any item shall disqualify the BIDDER.
Modification of the bid form in any manner shall disqualify the BIDDER.

F. Persons or firms submitting bids shall be engaged in the lines of work called for in these CONTRACT
Documents and shall be able to refer to work of a similar character performed by them. Pre-qualification by
the State of New Jersey, Department of Treasury, Division of Real Property and Construction Management,
is mandatory and evidence of such shall be provided prior to the award of a project.

G. PROPOSALS shall be open for acceptance for ninety (90) calendar days after the bid due date. At times,
monies may not be available for all portions of the bids. NJDMAVA reserves the right to delay the
notice to proceed and contract execution in such circumstances, and to
request the awarded BIDDER to extend the acceptance period. This shall be done in writing at the time of award.

H. Bids not submitted on the appropriate forms and in accordance with the instructions contained herein and in
the "Advertisement for Bids" will be rejected when required by, and in accordance with applicable law.

. Each BIDDER is required to submit an Ownership Disclosure Statement with his bid, pursuant to the
requirements of the
N.J.S.A. 52:25-24.2, which shall set forth the names and addresses of all stockholders or holders of an interest
of ten percent (10%) or more in the business entity or any of its 10% or greater interest holders.

10. ADDENDA AND INTERPRETATIONS

A. NJDMAVA shall be the sole interpreter of its plans, specifications, and other bid documents.

B. No interpretations of the meaning of the plans, specifications or other pre-bid documents will be made to any
BIDDER orally. Any oral interpretation, not documented in writing to all BIDDERS prior to bid opening or
referenced in the bid proposal, shall be considered prohibited and, to the extent any such communication
does occur it shall not be binding upon the State. (It should be cautioned that NJDMAVA representatives
and CONTRACTORs shall avoid this interaction to eliminate the perception of any wrong doing.)

C. Every request for interpretation shall be in writing and addressedtothe PROJECT OFFIC ER
on projects under his/her direct control and, to be given consideration, must be received at least fourteen
(14 ) calendar days prior to the date fixed for the opening of bids. Any and all such interpretations and any
supplemental instructions will be in the form of wr itten addenda to the specifications, which, if issued, will
be mailed by certified mail with return receipt requested, sent via facsimile with written confirmation of
delivery, or emailed with written confirmation of email read by bidder, to all prospective BIDDERS (at the
respective addresses furnished for such purposes), not later than seven (7) calendar days prior to the date
fixed for the opening of bids. Failure of any BIDDER to receive any such addenda or interpretation,
whichisproperly noticed by DMAVA as herein described, shall not relieve such
BIDDER from any obligation under his/her bid. All addenda so issued shall become part of the
CONTRACT Documents and shall be acknowledged in the proposals.

D. Responsibility of Receipt of Addenda: It shall be the responsibility of the BIDDER to assure himself that his
bid is responsive to the Invitation to Bid as modified by any addenda which may have been issued prior to
the opening of bids. Information as to addenda may be obtained at any time before the opening of bids by
telephone inquiry to the Construction Facilities Management Office, Business Management Bureau, Trenton,
New Jersey (609-530-7120).
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1. MODIFICATION OF BID

Any BIDDER may modify his bid prior to the scheduled closing time for receipt of bids by rescinding the current
bid, in writing, and resubmitting a bid in accordance with Article 9, A., PROPOSAL, of this document. In order
for rescission to be valid, the original request must be emailed to bids@dmava.nj.gov prior to the closing time
for the receipt of bids.

12. APPROVED EQUALS

A

E.

CONTRACTORS shall submit all items, materials, equipment, etc. for APPROVED EQUAL(S) to the
CONTRACTING OFFICER fourteen (14) calendar days prior to the bid date.

If the items, materials, equipment, etc. are deemed approved equal, an ADDENDA shall be sent to all
prospective BIDDERS giving them the opportunity to bid on that product or item.

The CONTRACTING OFFICER is the sole determining individual of approved equal items.

No items, materials, equipment, etc. shall be submitted or approved as equal after the bid date, nor shall any
substitutions be accepted for installation once the bid is awarded and the CONTRACT executed unless
circumstances force the substitution through no fault of the CONTRACTOR.

No NJDMAVA representative or CONTRACTOR shall authorize an approved equal unless otherwise
approved, in writing, by the Contracting Officer.

13. UNIT PRICES REQUIRED

A

When applicable BIDDERS shall list unit prices for both additions and deductions as called for on the Bid
Form and in the CONTRACT Documents. The maximum differential between add and deduct unit prices
shall not exceed fifteen (15%) percent. Such unit prices may, at the discretion of the CONTRACTING
OFFICER, be rejected. If any unit price is not applicable to any BIDDER, he shall write the words "Not
Applicable" in the space provided for the unitprice.

Where unit prices have been established by the State on the Bid Form, BIDDERS agree that such unit price
shall prevail. All unit prices appearing on a Bid Form, upon acceptance by the State, shall become a part
of the CONTRACT.

All unit prices appearing in a bid proposal, upon acceptance by the State, may be used to evaluate the bids. If
the CONTRACTING OFFICER determines that there is a probability of exercising the unit prices in a
Change Order, he/she may award a bid on the basis of the bid proposal, while considering the
reasonability of the proposedunit prices. Therefore, being lowest bidder on the bid proposal shall not
necessarily signify award.

14. BID SECURITY

A. Each PROPOSAL shall be accompanied by a certified check or a bid bond prepared on the form of Bid

w

Bond attached hereto duly executed by the BIDDER as principal made payable to the State of New Jersey.

The bond shall equal ten (10%) percent of the amount of the proposal, as an evidence of good faith, and
to the effect that, if the proposal of the BIDDER is accepted, the BIDDER will enter into the CONTRACT.
The bond shall have surety thereon of a surety company approved by the State of New Jersey. If a Bid
Bond is submitted, the same shall also provide that the surety shall be bound to issue the final bonds for the
faithful performance and payment, in statutory form, if the BIDDER is awarded the CONTRACT.
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C. If the BIDDER, whose proposal is accepted, is unable to qualify for the Performance and Payment Bonds or
fails to execute a CONTRACT in the time allowed, then such BIDDER and the Surety, in the case a Bid
Bond has been submitted, shall be obligated to pay to the State of New Jersey the difference in money
between the amount of the bid and the amount which the State legally contracts with another party to
perform the work. The State reserves the right to retain any certified check deposited hereunder as
reimbursement for the difference as aforesaid and return any balance to the BIDDER upon demand. The
BIDDER shall make immediate payment to the State for any deficiency.

D. Nothing contained herein shall be construed as a waiver of any other legal remedies the State may have by
reason of default. Certified checks or bonds of unsuccessful BIDDERS will be returned. . Such checks or
Bid Bonds will be returned to all except the three lowest BIDDERS, within ten (10) calendar days after
the opening of bids. The remaining checks, or Bid Bonds will be returned promptly after the State and the
accepted BIDDER have executed the CONTRACT, or, if no award has been made within ninety (90) calendar
days after the date of the opening of bids, upon demand of the BIDDER at any time thereafter, so long as
he has not been notified of the acceptance of his bid.

E. CONTRACTORS electing to furnish a bid bond must submit the same in the forms as shown in Section
004313. Bid Bonds shall be on Statutory Form or in the form attached and supplied by bonding companies
authorized to do businessin New Jersey.

NOTE: Bid Bonds with the language Not to Exceed $20,000.00 are unacceptable for New Jersey State
Contracting Law, and will be considered a Fatal Flaw for bidding purposes.

15. POWER OF ATTORNEY

Attorneys-in-fact who sign Bid Bonds or contracts must file with each bond a certified and effectively dated copy
of his/her Power of Attorney.

16. EORMS — AFFIRMATIVEACTION

The Affirmative Action Form No. AA-201 must be completed and submitted with all bid proposals. Failure
to do so may disqualify the low BIDDER, and the CONTRACTING OFFICER may award the bid to the
next responsible BIDDER.

17. EORM OF NON-COLLUSIONAFFIDAVIT

State Form of Non-Collusion Affidavit (FORM NJDMAVA 53) must be completed and submitted with all bid
proposals. The required number of copies (as outlined in the advertisement) shall be included in the bidding
documents. A sample copy appears in the Forms section.

N MPLETED NTRACT
A. The Certification of Uncompleted Contracts must be completed and submitted with all bid proposals.

B. Failure to include this document with the other bid documents shall result in the bid being disqualified.

C. Bids shall not be awarded where the bid proposal of this project added to the total of outstanding
uncompleted CONTRACTSs exceeds the pre-qualification limits of the CONTRACTOR.

D. Uncompleted Contracts are from both the Public as well as the Private Sector.

MCBRIDE PRINCIPALS AND NORTHERN IRELAND ACT OF 1989
.The McBride Principles must be completed and submitted with all bid proposals.
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20. PERFORMANCE

A. The State requires that each CONTRACTOR shall performa minimum of thirty-five (35%) percent of the
CONTRACT work by his/her own plant and forces.

B. Plant and work shall not include the administration of the CONTRACT unless it can be shown that the
administration process warrants consideration in the thirty-five (35%) percent. The CONTRACTOR shall
be responsible for full-time supervision of the project regardless of the thirty-five (35%) rule.

1. AWARD & NOTICE TO PROCEED

A. Th reserves the righ rrej ny or all bids in rdance with

B. The award will be officially initiated when the words "OK TO AWARD"" are annotated on the bid
abstract. The CONTRACT shall become effective when signed and dated by the authorized
representative of NJDMAVA.

C. CONTRACTOR shall perform his/her work to the satisfaction of the DMAVA Construction Facilities
Management Office. CONTRACTORshall complete the work and furnish all material under his/her

CONTRACT within the number of stated calendar days from date of NOTICE TO PROCEED issued
by the CONTRACTING OFFICER.

22. METHOD OF AWARD

A. Applicable to Federal Funded Projects Only

1. Bidding procedure involving only base bids for Separate Prime Contract: If the proposal is within the
amount of funds available to finance the CONTRACT, then award will be made to the responsible
BIDDER submitting the lowest bid for the total combined cost of each branch or divisions of work.

2. Bidding procedures involving a Base Bid and Alternate Deductive Bids: If the Base Bid is within the
amount of funds available to finance the construction CONTRACT, then CONTRACT award will be
made to that responsible BIDDER submitting the low base bid. If the Base Bid exceeds the amount of
funds available to finance the construction CONTRACT, then the State may reject all bids or may award
the CONTRACT to that responsible BIDDER submitting the Low Combined Bid, consisting of the Base
Bid with such Alternate Deductive Bids as are required to produce a net Bid amount within the
availability of funds.
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3. Bidding procedure involving a Base Bid and Alternate Additive or unit price Bids: If the Base Bid is
within the amount of funds available to finance the construction CONTRACT and the State wishes to
accept Alternate Additive Bids, then the CONTRACT will be made to the responsible BIDDER
submitting the Low Combined Bid, consisting of the Base Bid plus Alternate Additive Bids. Under this
procedure, if the State wishes to make award on only the Base Bid, then CONTRACT award will be
made to that responsible BIDDER submitting the Low Base Bid.

4. Bidding Procedure Involving Prime and Single Contract Bidding:

a. Lowest Prime Contract Bids: If the sum total of the lump sum amount, base bids and alternates, bid by
the lowest qualified responsible BIDDERS under separate CONTRACT bidding, as determined under
paragraph 1, 2, or 3 is less than the corresponding lump sum amount bid by the lowest responsible
BIDDER under single CONTRACT bidding, CONTRACT award will be made to the lowest
responsible BIDDER for each of the separate CONTRACTS listed on the Proposal Form.

B. Applicable to State Funded Projects Only

The State of New Jersey reserves the right to award a CONTRACT upon basis of lump sum bid for the entire

work or upon basis of any base bid or alternates or any combination of base bids or alternates
which may best serve the interest of the State.

The BID FORMS method of award shall stipulate what items shall be awarded and how the award shall be
determined.

23. PROTESTS

A. BIDDERS who may be aggrieved in connection with the solicitation or award of a CONTRACT or its
pre-qualification status or classification status may protest to the CONTRACTING OFFICER.

B. The protest shall be submitted in writing within five (5) calendar days after the date of award. The
CONTRACTING OFFICER shall conduct a hearing to settle or resolve protest and if the protest is not

resolved by mutual agreement, the CONTRACTING OFFICER shall issue a decision in writing within
ten (10) calendar days of the hearing.

C. The CONTRACTING OFFICER shall have final authority for the interpretation of the specificationsand a
decision under this section shall be deemed a final agency action.
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24. SECURITY FOR FAITHFUL PERFORMANCES

A. The CONTRACTOR shall furnish a surety bond or bonds, simultaneously with his/her delivery of the
executed CONTRACT, as security for faithful performance of this CONTRACT and for the payment of all
persons performing labor on the project under this CONTRACT and furnish materials in connection with
this CONTRACT, as specified in the General Conditions included herein. The surety on such bond or bonds
shall be a duly authorized surety company satisfactory to the State and authorized to do business in the State
of New Jersey.

B. The cost of bonds shall be borne by the representative CONTRACTOR.

25. PROCUREMENT OF STEEL (Applicable to Federal Funded ProjectsOnly)

The BIDDER assures by signing his bid that he will procure steel for use under the CONTRACT at the lowest
possible current prices.

26. CONTENTS OF BIDS

Bids can be released to the public pursuant to N.J.A.C. 17:12-1.2(b) and (c), or under the New Jersey Open Public
Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know.

After the opening of sealed Bids all information submitted by a VVendor {Bidder} in response to a Bid Solicitation is
considered public information notwithstanding any disclaimers to the contrary submitted by a Vendor {Bidder}.
Proprietary and confidential information may be exempt from public disclosure by OPRA and/or the common law.
When the Bid Solicitation contains a negotiation component, the Bid will not be subject to public disclosure until a
notice of intent to award a Blanket P.O. is announced.

As part of its Bid, a Vendor {Bidder} may designate any data or materials it asserts are exempt from public disclosure
under OPRA and/or the common law, explaining the basis for such assertion. Vendor {Bidder} must provide

a detailed statement clearly identifying those sections of the Bid that it claims are exempt from production,

and the legal and factual basis that supports said exemption(s) as a matter of law. Please include a redacted copy of
the Bid indicating the sections identified as confidential. The State will not honor any attempts by a Vendor {Bidder}
to designate its entire Bid as proprietary, confidential and/or to claim copyright protection for its entire Bid.

The State reserves the right to make the determination as to what is proprietary or confidential and will advise the
Vendor {Bidder} accordingly. Any proprietary and/or confidential information in a Bid will be redacted by the State.
Copyright law does not prohibit access to a record which is otherwise available under OPRA.

In the event of any challenge to the Vendor’s {Bidder’s} assertion of confidentiality with which the State does not
concur, the Vendor {Bidder} shall be solely responsible for defending its

designation, but in doing so, all costs and expenses associated therewith shall be the responsibility of the VVendor
{Bidder}. The State assumes no such responsibility or liability.

A Vendor {Bidder} shall not designate any price lists and/or catalogs submitted as exempt from public disclosure as
the same must be accessible to State Using Agencies and Cooperative Purchasing Program participants (if the Bid
Solicitation has been extended to these participants) and thus must be made public to allow all eligible purchasing
entities access to the pricing information.

In order not to delay consideration of the Bid or the State’s response to a request for documents, the State requires
that Vendor {Bidder} respond to any request regarding confidentiality markings within the timeframe designated in
the State’s correspondence regarding confidentiality. If no response is received by the designated date and time, the
State will be permitted to release a copy of the Bid with the State making the determination regarding what may be
proprietary or confidential.
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BID FORM

STATE OF NEW JERSEY
DEPARTMENT OF MILITARY AND VETERANS’ AFFAIRS
BUSINESS MANAGEMENT BUREAU

For

LATRINE RENOVATIONS
AT

HAMMONTON ARMORY

550 S EGG HARBOR ROAD, HAMMONTON, NJ 08037

Date:

State of New Jersey

Department of Military and Veterans’ Affairs
Business Management Bureau

101 Eggert Crossing Road

Lawrenceville, New Jersey 08648

BASE BID:

The CONTACTOR shall perform all work listed in this Project Manual and the Terms and Conditions of the
CONTRACT described herein for the total sum of:

Written Amount

($ )

SUBCONTRACTORS: The undersigned proposes to subcontract work in conjunction with this bid submitted
pursuant to N.J.S.A 52:32-2 to the following named sub-consultants qualified in accordance with N.J.S.A.
52:35-1 et seq:

Plumbing (C030)

HVAC (C039)

Electrical (C047)

Structural Steel (C029)

Specialities listed as required (Environmental):
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NOTE: Award shall be made in accordance with DMAVA guidelines. In the case of Additional Bid Items the
lowest responsible bidder for the Base Bid and Additive Bid Items (as needed) in priority order subject to the
availability of construction funds and DMAVA guidelines. The amount of construction funding available will
be announced at the bid opening subsequent to the bid closing date and time and prior to opening of the
submitted bids.

The bidder having examined the project manual with related documents and the sites of the proposed work and
being familiar with all of the conditions surrounding the proposed project including the availability of materials
and labor, hereby proposed to furnish all labor, materials and supplies, and to complete the work in accordance
with the Contract Documents within the time set forth herein, and at the prices stated above. These prices are to
cover all expenses incurred in performing the work required under the Contract Documents, of which this
proposal is a part.

Bidder hereby agrees to commence work under this contract only after receiving the written "Notice to Proceed"
from the Owner and to fully complete the project within the SPECIFIED PERFORMANCE PERIOD, TWO
HUNDERDED & FIFTY (250). Bidder further agrees to pay as liquidated damages, a sum for each
consecutive working day thereafter as provided in the Project Manual.

BID FORMS MUST BE SUBMITTED IN ORIGINAL

Refer to CONTRACT NUMBER and/or ACCOUNT NUMBER IN ALL CORRESPONDENCE.
Bidder acknowledges receipt of the following Minutes and Addenda

Pre-bid Minutes Date of Minutes

Addendum Number Date of Addendum

Upon receipt of written notice of the acceptance of this bid, bidder will execute the formal contract within
fourteen (14) calendar days.
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Complete and submit with bid package the following forms:
1. Bid Form

Bid Bond/Consent of Surety

Notice of Classification

Non-Collusion Affidavit

Certification of Non-Segregated Facilities

Disclosure Affidavit

Certification of Uncompleted Contracts

Certification MacBride Principals

9. Disclosure of Investment Activities in Iran

10. Disclosure of Prohibited Activities in Russia Belarus

11. Executive Order No. 117 (2008)

12. Ch. 51 Executive Order 333 Form

13. NJSTART Proof of Registration

e A il

The State of New Jersey reserves the right to accept or reject any or all bids if it is felt to be in the public
interest to do so.

This bid shall be valid for ninety (90) calendar days from date of bid opening.

NOTE: If the bidder is a corporation, indicate State of Incorporation and if a partnership, give full names
of partners.

Respectfully submitted:

(Seal — If bid is by a corporation) By

Name of Firm

Signature & Title

Business Address

Business Phone
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BID BOND

BOND NO.

KNOWN ALL MEN BY THESE PRESENTS THAT (Insert name and address of CONTRACTOR)

as Principal, hereinafter called Principal, and (Insert name and address of Surety)

as Surety, hereinafter called Surety, are held and firmly bound unto the State of New Jersey, Department of Military
and Veterans’ Affairs, Eggert Crossing Road — CN340, Trenton, New Jersey 08625-0340, as Obligee, hereinafter
called Obligee, in the full and just sum of (Insert amount equal to 10% of proposal or proposals)

Dollars ($
lawful money of the United States, for the payment of which sum, well and truly to be made, of which Principal and
Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally by this
instrument.

WHEREAS, Principal herewith submits proposal dated ,20 ,for (Insert describe the work)

in accordance with proposal contract documents prepared by

which is by reference made a part of this bond the same as though set forth herein, and is hereinafter referred to as
the CONTRACT.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal shall be awarded
the contract and Principal will, within the time required, enter into the Contract and give a good and sufficient bond
to secure the payment and performance of the Contract, then this obligation shall be void and of no effect, otherwise
Principal and Surety will pay unto the Obligee the difference in money between the amount of the bid of the
Principal and the amount for which the Obligee legal contracts with another party to perform the work if the latter
amount be in excess of the former.

Signed, sealed and delivered this day of 20

ATTEST: Principal

(Seal)
By
(Principal) Secretary Signature Principal Signature
(Print or Type Name) (Print or Type Name)

(Witness to Principal)
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ATTEST: Surety

(Seal)
By
(Surety) Secretary Signature Attorney-in-fact Signature
(Print or Type Name) (Print or Type Name)

(Witness as to Surety)

AGREEMENT OF SURETY

In consideration of the sum of One Dollar, lawful money of the United States, the receipt whereof is hereby
acknowledged, and for other valuable considerations, (Insert name and address of Surety)

hereinafter called the Company, consent and agree that if the contract for (Insert Description of Contract)
for which the preceding proposal is made be awarded to (Insert name and address of Bidder)

hereinafter called the Bidder, the Company will become bound as Surety for its faithful payment and performance
and will execute the final bonds required, and if the Bidder shall omit or refuse to execute such contract when
notified or awarded then the Company will pay to the State of New Jersey, Department of Military and Veterans’
Affairs, herein called the Obligee, the difference between the amount of the Bidder’s Bid or proposal, and the lowest
amount in excess of said bid, or proposal, for which the Obligee may be able to award contract within a reasonable
time.

Signed, sealed and dated this day of , 20
(Seal)
By
(Surety) Secretary Signature Attorney-in-fact Signature
(Print or Type Name) (Print or Type Name)
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SECTION 004343

WAGE RATE DETERMINATION

1. Official Wage Rate Determination: An official wage rate determination will be
provided by the Business Management Bureau to the contractor at time of contract award.

2. Wage Rate information: Bidders may obtain wage rate information from the following
website: http://lwd.dol.state.nj.us/labor/wagehour/wagerate/pwr_construction.html. Please note
the wage rates are unofficial until a wage rate determination is made at time of contract award.

Section 004343
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NOTICE OF CLASSIFICATION

TO:

AMOUNT  TRADE(S) EFFECTIVE EXPIRATION
DATE DATE

In accordance with N.J.S.A. 13A:18A-27 et seq. (Department of Education) and N.J.S.A.52:35-1 (Department of
Treasury) and any rules and regulations issued pursuant hereto, you are hereby notified of your classification to do State

work in the Department(s) as noted above.

Very trulyyours.
Bureau of CONTRACTORServices

enclosures
cc. Records Section
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NON-COLLUSION AFFIDAVIT

PROJECT TITLE

Bid Due Date

STATE OF NEW JERSEY

as:
COUNTY OF
1, of the City of
in the County of and the State of
of full age, being sworn according to law on my oath depose and say that:
I am of the firm of

the bidder making the proposal for the above named project, and that | executed the said Proposal with full authority so
to do; that said bidder has not, directly or indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action in restraint of free competitive bidding in connection with the above named project; and that
all statements contained in said Proposal and in this affidavit are true and correct, and made with full knowledge that
the State of New Jersey relies upon the truth of the statements in said Proposal and in the statements contained in this
affidavit in awarding the CONTRACT for the said project.

Subscribed and sworn to before me this

day of , 20
seal
Notary Public of Bidder's Signature and Title

My Commissionexpires:

20
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DISCLOSURE AFFIDAVIT
DEPARTMENT OF MILITARY AND VETERANS AFFAIRS
101 EGGERT CROSSING ROAD, PO BOX 340,
TRENTON, NEW JERSEY 08625

This form must be completed for ALL CONTRACTS with the State of New Jersey (NJ 52:25-24.2) Bidders

Name:

Bid (Contract) No.: Fed Tax I.D. (or S.S.):
Address: (Insert full address to include street, city, county, state andzip)

List the names and addresses of all individuals, partnerships, corporations or any other owner having 10% or greater
interest in the corporation or partnership named above. If a listed owner is a corporation or partnership than list the
name, percentage of ownership, and address of holders of 10% or more interest in that corporation or partnership. If
additional space is necessary please list on reverse side. If there are no owners with 10% or greater interest in your
company, enter “NONE” below.

Complete affidavit at bottom of form. If this has already been submitted to the Department of Military and Veterans
Affairs, use the form for any changes and complete the affidavit.

Z

ame % OF ADDRESS
(Type of Print name) Ownership Street, city/twp., county, state, zip

(Type President’s Name)

(Type Corporate Secretary’sName)

| certify that:

() List of stockholders has been submitted to NJDMAVA, and it is CURRENT AND CORRECT
to the best of my knowledge, with the exceptions above.

() The list of stockholders above is CURRENT AND CORRECT to the best of

my knowledge.

() There are no stockholders holding 10% or greater interest in this corporation or firm to the best
of myknowledge.

() Firmis sole ownership and not subject to corporate or partnership disclosure requirements.
ATTEST:

Subscribed and sworn to before methis

Day of 20

(Seal)

(Signature of Authorized Representative)

(Notary Public Signature) (Signature of Corporate Secretary) Date
Seal Additional names if required

NAME % OF ADDRESS

(Type or Print Name) Ownership Street, city/twp., county, state, zip
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CERTIFICATION OF
NON-SEGREGATED FACILITIES

The bidder or Subcontractor certifies that he does not maintain or provide for his employees any
segregated facilities at any of his establishments, and that he does not permit his employees to
perform their services at any location, under his control, where segregated facilities are maintained.
The bidder or Subcontractor certifies further that he will not maintain or provide for his employees
any segregated facilities at any of his establishments, and that he will not permit his employees to
perform their services at any location, under his control where segregated facilities are maintained.
The bidder or Subcontractor agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this contract. As used in this certification, the term “segregated facilities”
means nay waiting rooms, areas, rest rooms and wash rooms, restaurants and other eating areas,
time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for employees
which are segregated by explicit directive or are in fact segregated on the basis of race, color,
religion, or national origin, because of habit, local custom or otherwise. The bidder or
Subcontractor further agrees that (except where he has obtained identical certifications from
proposed Subcontractors for specific time periods) he will obtain identical certifications from
proposed Subcontractors prior to the award of Subcontractors exceeding $10,000 which are not
exempt from the provisions of Equal Opportunity Clause; that he will retain such certifications in
his files; and that he will forward the following notice to such proposed Subcontractors (except
where the proposed Subcontractors have submitted identical certification for specific time periods).

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR

CERTIFICATIONS OF NONSEGREGATED FACILITIES A Certification of Non-segregated

facilities must be submitted prior to the award of a Subcontract exceeding $10,000 which is not

exempt from the provisions of the Equal Opportunity Clause. The certification may be submitted

either for each Subcontract or for all Subcontracts during a period (i.e. quarterly, semiannually, or

annually) (1970 AUG) (Note: The penalty for making false statements in offers is prescribed in 18
U.S.C. 1001).

(Date) (Signature of Bidder or Subcontractor)

(Type Firm Name)

(Type Business Address)
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CERTIFICATION OF
UNCOMPLETED CONTRACTS

I certify that the amount of uncompleted work both public and private on the contracts is $

| further certify that the amount of this bid proposal, including all outstanding both public and private incomplete
contracts does not exceed my pre-qualification dollar limit.

Respectfullysubmitted,

By
Name of Firm
Affix
corporate
seal Signature
here

Title

Business Address

Sworn to and subscribed
before me this
date of 20

Phone

Notary Public of My
CommissionExpires:

20



CERTIFICATION

MacBride Principles and Northern Ireland Act of 1989.

The bidder hereby certifies:
1. Contractor has no business operations in Northern Ireland or

2. Contractor will take lawful steps in good faith to conduct any business operations they have in
Northern Ireland in accordance with the MacBride principles of nondiscrimination as set forth
in NJSA 52:18A-89.5 and in conformance with the United Kingdoms Fair Employment
(Northern Ireland) Act of 1989 and permit compliance with those principles.

Name and Address of Contractor

Name and Title of Affiant

Subscribed and sworn before me this

day of , 20

Notary Public
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DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN

PART 1. CERTIFICATION

BIDDERS MUST COMPLETE PART 1 BY CHECKING EITHER BOX.

FAILURE TO CHECK ONE OF THE BOXES WILL RENDER THE PROPOSAL NON-
RESPONSIVE.

Pursuant to Public Law 2012, c. 25, any person or entity that submits a bid or proposal or otherwise proposes to enter into or renew a
contract must complete the certification below to attest, under penalty of perjury, that neither the person or entity, nor any of its parents,
subsidiaries, or affiliates, is identified on the Department of Treasury's Chapter 25 fist as a person or entity engaging in investment activities in Iran.
The Chapter 25 list is found on the Division's website at http://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf. Bidders must review this
list prior to completing the below certification. Failure to complete the certification will render a bidder’s proposal non-responsive. If the
Director finds a person orentity to be in violation of law, s/he shall take action as may be appropriate and provided 'by law, rule or contract,
including but not limited to, imposing sanctions, seeking compliance, recovering damages, declaring the party in default and seeking debarment or
suspension of the party

PLEASE CHECK THE APPROPRIATEBOX:

I certify, pursuant to Public Law 2012, c. 25, that neither the bidder listed above nor any of the bidder's parents,
subsidiaries, or affiliates is listed on the N.J. Department of the Treasury’s list of entities determined to be engaged in prohibited
activitiesin Iran pursuantto P.L. 2012, ¢.25 ("Chapter 25 List™). I further certify that 1am the person listed above, or | am an officer
or representative of the entity listed above and am authorized to make this certification on its behalf. Iwill skip Part 2 and signand
complete the Certification below.

OR

I am unable to certify as above because the bidder and/or one or more of its parents, subsidiaries, or affiliates is listed on the Department's
Chapter 25 list. | will provide a detailed, accurate and precise description of the activities in Part 2 below and sign and complete the
Certification below. Failure to provide such will result in the proposal being rendered as nonresponsive and appropriate penalties, fines
and/or sanctions will be assessed as provided by law.

PART 2: PLEASE PROVIDE FURTHER INFORMATION RELATED TO INVESTMENT ACTIVITIES IN
IRAN

You must provide a detailed, accurate and precise description of the activities of the bidding person/entity, or one of its parents,
subsidiaries or affiliates, engaging in the investment activities in Iran outlined above by completing the boxes below.

EACH BOX WILL PROMPT YOU TO PROVIDE INFORMATION RELATIVE TO THE ABOVE QUESTIONS. PLEASE PROVIDE
THOROUGH ANSWERS TO EACH QUESTION. IF YOU NEED TO MAKE ADDITIONAL ENTRIES, CLICK THE "ADD AN
ADDITIONAL ACTIVITIES ENTRY" BUTTON.

Name Relationship to Bidder/Offeror

Description of Activities

Duration of Engagement. Anticipated Cessation Date

Bidder/Offeror Contact Name Contact Phone Number

ADD AN ADDITIONAL ACTIVITIESENTRY

Certification: 1, being duly swornupon my oath, hereby represent and state that the foregoing information and any attachments thereto to the best
of my knowledge are true and complete. I attest that I am authorized to execute this certification on behalf of the above-referenced person or
entity. 1 acknowledge that the State of New Jersey is relying on the information contained herein and thereby acknowledge that 1tam under a
continuing obligation from the date of this certification through the completion of any contracts with the Stateto notify the State in writing of
any changes to the -answers of information contained herein. 1 acknowledge that 1 am aware that it is a criminal offense to make afalse
statementor misrepresentation in this certification, and if 1 do so, 1 recognize that I am subject to criminal prosecution under the law and that
it will also constitute amaterial breach of my agreement(s) with the State of New Jersey and that the State at its option may declare any
contract(s) resulting from this certification void and unenforceable.

Full Name (Print): Signature =
Title: Date:
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CERTIFICATION OF NON-INVOLVEMENT IN PROHIBITED ACTIVITIES
IN RUSSIA OR BELARUS PURSUANT TO P.L.2022, c.3

CONTRACT / BID SOLICITATION TITLE

CONTRACT / BID SOLICITATION No.

CHECK THE APPROPRIATE BOX

I, the undersigned , am authorized by the person or entity seeking to enter into or renew the contract identified
|:| above, to certify that the Vendor/Bidder is not engaged in prohibited activities in Russia or Belarus as such
term is defined in P.L.2022, c.3," section 1.e, except as permitted by federal law.

| understand that if this statement is willfully false, | may be subject to penalty, as set forth in P.L.2022, c.3,
section 1.d.

OR

I, the undersigned am unable to certify above because the person or entity seeking to enter into or renew the
|:| contract identified above, or one of its parents, subsidiaries, or affiliates may have engaged in prohibited
activities in Russia or Belarus. A detailed, accurate and precise description of the activities is provided below.

Failure to provide such description will result in the Quote being rendered as non-responsive, and the
Department/Division will not be permitted to contract with such person or entity, and if a Quote is accepted or
contract is entered into without delivery of the certification, appropriate penalties, fines and/or sanctions will be
assessed as provided by law.

Description of Prohibited Activity

Attach Additional Sheets If Necessary.

If you certify that the bidder is engaged in activities prohibited by P.L. 2022, c. 3, the bidder shall have 90 days to cease
engaging in any prohibited activities and on or before the 90" day after this certification, shall provide an updated
certification. If the bidder does not provide the updated certification or at that time cannot certify on behalf of the entity that
it is not engaged in prohibited activities, the State shall not award the business entity any contracts, renew any contracts,
and shall be required to terminate any contract(s) the business entity holds with the State that were issued on or after the
effective date of P.L. 2022, c. 3.

Signature of Authorized Representative Date

Print Name and Title of Authorized Representative

Vendor Name

" Engaged in prohibited activities in Russia or Belarus” means (1) companies in which the Government of Russia or Belarus has any direct equity share;
(2) having any business operations commencing after the effective date of this act that involve contracts with or the provision of goods or services to the
Government of Russia or Belarus; (3) being headquartered in Russia or having its principal place of business in Russia or Belarus, or (4) supporting,
assisting or facilitating the Government of Russia or Belarus in their campaigns to invade the sovereign country of Ukraine, either through in-kind support
or for profit.

NJ Rev. 3.29.2022
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Executive Order No. 117 (2008)

IMPORTANT NOTICE
NEW “PAY-TO-PLAY” RESTRICTIONS TO TAKE EFFECT NOVEMBER 15, 2008

Governor Jon S. Corzine recently signed Executive Order No. 117, which is designed to enhance
New Jersey’s efforts to protect the integrity of government contractual decisions and increase the
public’s confidence in government. The Executive Order builds on the provisions of P.L. 2005, c. 51
(“Chapter 51”), which limits contributions to certain political candidates and committees by for-
profit business entities that are, or seek to become, State government vendors.

Executive Order No. 117 extends the provisions of Chapter 51 in two ways:

1 The definition of “business entity” is revised and expanded so that contributions by the
following individuals also are considered contributions attributable to the business entity:

- Officers of corporations and professional services corporations, with the term “officer”being
defined in the same manner as in the regulations of the Election Law Enforcement Commission
regarding vendor disclosure requirements (N.J.A.C. 19:25-26.1), with the exception of officers of
non-profit entities;

- Partners of general partnerships, limited partnerships, and limited liability partnerships and
members of limited liability companies (LLCs), with the term “partner” being defined in the same
manner as in the regulations of the Election Law Enforcement Commission regarding vendor
disclosure requirements (N.J.A.C. 19:25-26.1);and

- Spouses, civil union partners, and resident children of officers, partners, LLC members and
persons owning or controlling 10% or more of a corporation’s stock are included within the new
definition, except for contributions by spouses, civil union partners, or resident children to a
candidate for whom the contributor is eligible to vote or to a political party committee within whose
jurisdiction the contributor resides.

2. Reportable contributions (those over $300.00 in the aggregate) to legislative leadership
committees, municipal political party committees, and candidate committees or election funds for
Lieutenant Governor are disqualifying contributions in the same manner as reportable contributions
to State and county political party committees and candidate committees or election funds for
Governor have been disqualifying contributions under Chapter 51.

Executive Order No. 117 applies only to contributions made on or after November 15, 2008, and
to contracts executed on or after November 15, 2008.

Updated forms and materials are currently being developed and will be made available on the
website as soon as they are available. In the meantime, beginning November 15, 2008, prospective
vendors will be required to submit, in addition to the currently required Chapter 51 and Chapter
271 forms, the attached Certification of Compliance with Executive Order No. 117.
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Executive Order No. 117 (2008)

Certification on Behalf of A Company, Partnership or Organization and All Individuals
Whose Contributions are Attributable to the Entity
Pursuant to Executive Order No. 117 (2008)

| hereby certify as follows:
On or after November 15, 2008, neither the below-named entity nor any individual whose
contributions are attributable to the entity pursuant to Executive Order No. 117 (2008) has
solicited or made any reportable contribution of money or pledge of contribution, including in-
kind contributions or company or organization contributions, to the following:

a) Any candidate committee and/or election fund of the Governor;

b) A State political party committee;

¢ A legislative leadership committee;

d) A county political party committee; or

e) A municipal political party committee.
I certify as an officer or authorized representative of the Company or Organization identified below
that, to the best of my knowledge and belief, the foregoing statements by me are true. | am aware that

if any of the statements are willfully false, I am subject to punishment.

Name of Company, Partnership or Organization:

Signed: Title:

Print Name: Date:

(circle one) (A) The Company, Partnership or Organization is the vendor;

or

(B) the Company, Partnership or Organization is a Principal (more than 10% ownership
or control) of the vendor, a Subsidiary controlled by the vendor, or a Political
Organization (e.g., PAC) controlled by the vendor.

*Please note that if the person signing this Certification is not signing on behalf of all individuals

whose contributions are attributable to the entity pursuant to Executive Order No. 117 (2008),
each of those individuals will be required to submit a separate individual Certification.
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Executive Order No. 117 (2008)

Individual Certification of Compliance with Executive Order No. 117 (2008)

I hereby certify as follows:
On or after November 15, 2008, I have not solicited or made any reportable contribution of money
or pledge of contribution, including in-kind contributions or company or organization contributions,
to the following:

a) Any candidate committee and/or election fund of the Governor;

b) A State political party committee;

¢ A legislative leadership committee;

d) A county political party committee; or

e) A municipal political party committee.

| certify that, to the best of my knowledge and belief, the foregoing statements by me are true. | am
aware that if any of the statements are willfully false, I am subject to punishment.

Signed:

Print Name: Date:
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INFORMATION AND INSTRUCTIONS
For Completing the “Two-Year Chapter 51/Executive Order
333 Vendor Certification and Disclosure of Political
Contributions for Non-Fair and Open Contracts” Form

Background Information

New Jersey law insulates the negotiation and award of State contracts from political contributions that posed a risk
of improper influence, purchase of access or the appearance thereof. P.L.2005, ¢.51, as amended by the Elections
Transparency Act, P.L.2023, ¢.30, codified at N.J.S.A. 19:44A-20.13 to 20.25 (“Chapter 51”) and Executive Order
No. 333 (2023).

For Contracts Awarded Pursuant to a Fair and Open Process

Pursuant to P.L.2005, c.51, as amended by the Elections Transparency Act, P.L.2023, ¢.30, codified at
N.J.S.A. 19:44A-20.13 to 20.25 (“Chapter 51”), and Executive Order No. 333 (2023), contracts awarded
pursuant to a fair and open process do not require a certification or disclosure of any solicitation or
contribution of money, or pledge of contribution, including in-kind contributions.

For Contracts Awarded Pursuant to a Non-Fair and Open Process

Pursuant to P.L.2005, c.51, as amended by the Elections Transparency Act, P.L.2023, ¢.30, codified at
N.J.S.A. 19:44A-20.13 to 20.25 (“Chapter 51”), and Executive Order No. 333 (2023), the State shall not
enter into a Contract to procure services or any material, supplies or equipment, or to acquire, sell, or lease
any land or building from any Business Entity, where the value of the transaction exceeds $17,500, if that
Business Entity has solicited or made any contribution of money, or pledge of contribution, including in-kind
contributions, to a Continuing Political Committee or to a candidate committee and/or election fund of any
candidate for or holder of the public office of Governor during certain specified time periods.

Definitions:

A “fair and open process” means, at a minimum, that the contract shall be: publicly advertised in
newspapers or on the Internet website maintained by the public entity in sufficient time to give notice in
advance of the contract; awarded under a process that provides for public solicitation of proposals or
qualifications and awarded and disclosed under criteria established in writing by the public entity prior to

the solicitation of proposals or qualifications; and publicly opened and announced when awarded. A contract
awarded under a process that includes public bidding or competitive contracting pursuant to State contracts
law shall constitute a fair and open process. N.J.S.A. 19:44A-20.23 (P.L.2005, c.51, rev. P.L.2023, c.30).

A “Continuing Political Committee” means any political organization (a) organized under section 527 of the
Internal Revenue Code; and (b) consisting of any group of two or more persons acting jointly, or any
corporation, partnership, or any other incorporated or unincorporated association, including a political club,
political action committee, civic association or other organization, which in any calendar year contributes or
expects to contribute at least $5,500 to the aid or promotion of the candidacy of an individual, or of the
candidacies of individuals, for elective public office, or the passage or defeat of a public question or public
questions, and which may be expected to make contributions toward such aid or promotion or passage or
defeat during a subsequent election, provided that the group, corporation, partnership, association or other
organization has been determined to be a continuing political committee by the New Jersey Election Law
Enforcement Commission under N.J.S.A.19:44A-8(b)(8). A Continuing Political Committee does not include
a “political party committee,” a “legislative leadership committee,” or an “independent expenditure
committee,” as defined in N.J.S.A. 19:44A-3.

Two-Year Certification Process
Upon approval by the State Chapter 51 Review Unit, the Certification and Disclosure of Political
Contributions form for Non-Fair and Open Contracts is valid for a two (2) year period. Thus, if a Business
Entity and/or vendor receives approval on January 1, 2022, the certification expiration date would be
December 31, 2023. Any change in the Business Entity’s ownership status and/or political contributions
during the two-year period will require the submission of new Chapter 51 forms to the contracting State
Agency. Please note that it is the Business Entity’s responsibility to file new forms with the State
should these changes occur.
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State Agency Instructions

Prior to the awarding of a contract, the State Agency should first use NJSTART (https://www.njstart.gov/bso/) to check the
status of a Business Entity’s Chapter 51 certification before contacting the Review Unit's mailbox at CD134@treas.nj.gov. If
the State Agency does not find any Chapter 51 Certification information in NJSTART and/or the Business Entity is not
registered in NJSTART, then the State Agency should send an e-mail to CD134@treas.nj.gov to verify the certification
status of the Business Entity. If the response is that the Business Entity is NOT within an approved two-year period, then
forms must be obtained from the Business Entity and forwarded for review. If the response is that the

Business Entity is within an approved two-year period, then the response so stating should be placed with

the bid/contract documentation for the subject project.

Instructions for Completing the Form

“For State Use Only” box
This box/section should only be filled out by the contracting State agency.

The contracting State agency must check the box indicating whether this is a fair and open contract. Please
note that if the answer is YES, the Chapter 51 form is not required and should not be submitted as per
the Elections Transparency Act, P.L.2023, c.30, codified at N.J.S.A. 19:44A-20.13 to 20.25 (“Chapter 517)
and Executive Order No. 333 (2023).

NOTE: Parts 1, 2 and 3 of the form should be filled out the Business Entity.

Part 1: BUSINESS ENTITY INFORMATION
Business Name — Enter the full legal name of the Business Entity, including trade name if applicable.

Address, City, State, Zip and Phone Number — Enter the Business Entity's street address, city, state, zip
code and telephone number.

Vendor Email — Enter the Business Entity’s primary email address.
Vendor FEIN - Please enter the Business Entity’s Federal Employment Identification Number.
Business Type — Check the appropriate box that represents the Business Entity's type of business formation.

Listing of officers, shareholders, partners or members — Based on the box checked for the business
type, provide the corresponding information. (A complete list must be provided.)

Part 2: DISCLOSURE OF CONTRIBUTIONS

Read the two (2) types of political contributions that require disclosure and, if applicable, provide the
recipient's information.

Name of Recipient — Enter the full legal name of the recipient.

Address of Recipient — Enter the recipient's street address.

Date of Contribution — Indicate the date the contribution was given.

Amount of Contribution — Enter the dollar amount of the contribution.

Type of Contribution — Select the type of contribution from the examples given.

Contributor's Name — Enter the full name of the contributor.

Relationship of the Contributor to the Vendor — Indicate the relationship of the contributor to the
Business Entity. (e.g., officer or shareholder of the company, partner, member, parent company of the

vendor, subsidiary of the vendor, etc.)

NOTE: If form is being completed electronically, click "Add a Contribution" to enter additional contributions.
Otherwise, please attach additional pages as necessary.
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Check the box under the recipient information within Part 2 if no reportable contributions have been solicited
or made by the Business Entity. This box must be checked if there are no contributions to report.

Part 3: CERTIFICATION

Check Box A if the representative completing the Certification and Disclosure form is doing so on behalf of the Business
Entity and all individuals and/or entities whose contributions are attributable to the Business Entity. No additional
Certification and Disclosure forms are required if BOX A is checked.

Check Box B if the representative completing the Certification and Disclosure form is doing so on behalf of the Business
Entity and all individuals and/or entities whose contributions are attributable to the Business Entity with the exception of
those individuals and/or entities that submit their own separate form. For example, the representative is not signing on
behalf of the vice president of a corporation, but all others. The vice president completes a separate Certification and
Disclosure form. Additional Certification and Disclosure forms are required from those individuals and/or entities
that the representative is not signing on behalf of and are included with the business entity's submittal.

Check Box C if the representative completing the Certification and Disclosure form is doing so on behalf of
the Business Entity only. Additional Certification and Disclosure forms are required from all individuals
and/or entities whose contributions are attributable to the Business Entity and must be included with the
Business Entity submittal.

Check Box D when a sole proprietor is completing the Certification and Disclosure form or when an
individual or entity whose contributions are attributable to the Business Entity is completing a separate
Certification and Disclosure form.

Read the five statements of certification prior to signing.

The representative authorized to complete the Certification and Disclosure form must sign and print her/his
name, title or position and enter the date.

State Agency Procedure for Submitting Form(s)
The State Agency should submit the completed and signed Two-Year Vendor Certification and Disclosure forms either
electronically to: cd134@ftreas.nj.gov or regular mail at: Chapter 51 Review Unit, P.O. Box 230, 33 West State Street,
Trenton, NJ 08625-0230. Original forms should remain with the State Agency and copies should be sent to the Chapter
51 Review Unit.

Business Entity Procedure for Submitting Form(s)

- The Business Entity should return this form to the contracting State Agency.

- The Business Entity should also submit the Certification and Disclosure form directly to the Chapter 51
review Unit only when:

- The Business Entity is approaching its two-year certification expiration date and is seeking certification
renewal;

- The Business Entity had a change in its ownership structure; OR

- The Business Entity made any contributions during the period in which its last two-year certification was
in effect, or during the term of a contract with a State Agency.

Questions & Information
Questions regarding Public Law 2005, Chapter 51 (N.J.S.A. 19:44A-20.13) as amended by the Elections Transparency
Act, P.L.2023, c.30, codified at N.J.S.A. 19:44A-20.13 to 20.25 (“Chapter 51”) and Executive Order No. 333 (2023) or
may be submitted electronically through the Division of Purchase and Property website at: https://www.state.nj.us/treas/
purchase/eo333questions.shtml.

Reference materials and forms are posted on the Political Contributions Compliance website at: https://www.state.nj.us/
treasury/purchase/execorder333.shtml.
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Ay State of New Jersey

\315) Department of the Treasury

Two-Year Chapter 51 /Executive Order 333 Vendor Certification and
Disclosure of Political Contributions for Non-Fair and Open Contracts

FOR STATE USE ONLY

Solicitation, RFP, or Contract No. Award Amount

Is the contract being awarded pursuant to a “fair and open process” pursuant to P.L.2023, ¢.30? Yes 00 No O

Description of Services

State Agency Name Contact Person

Phone Number Contact Email
[ ] Check if the Contract / Agreement is Being Funded Using FHWA Funds

Please check if requesting
Part 1: Business Entity Information recertification O

Full Legal Business Name

(Including trade name if applicable)

Address
City State Zip Phone
Vendor Email Vendor FEIN (SS# if sole proprietor/natural person)

Check off the business type and list below the required information for the type of business selected.
MUST BE COMPLETED IN FULL

Corporation: LIST ALL OFFICERS and any 10% and greater shareholder (If the corporation only has one officer, please write
Professional Corporation: LIST ALL OFFICERS and ALL SHAREHOLDERS “sole officer” after the officer's name.)

Partnership: LIST ALL PARTNERS with any equity interest

Limited Liability Company: LIST ALL MEMBERS with any equity interest

Sole Proprietor

O ooogao

Note: “Officers” means President, Vice President with senior management responsibility, Secretary, Treasurer, Chief Executive
Officer or Chief Financial Officer of a corporation, or any person routinely performing such functions for a corporation.

Also Note: “N/A will not be accepted as a valid response. Where applicable, indicate “None.”

All Officers of a Corporation or PC 10% and greater shareholders of a corporation
or all shareholders of a PC

All Equity partners of a Partnership All Equity members of a LLC

If you need additional space for listing of Officers, Shareholders, Partners or Members, please attach separate page.
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Part 2: Disclosure of Contributions by the Business Entity or any person or entity whose
contributions are attributable to the Business Entity.

1. Report below all contributions solicited or made during the 4 years immediately preceding the
commencement of negotiations or submission of a proposal to any:

Political organization organized under Section 527 of the Internal Revenue Code and which also meets the definition
of a continuing political committee as defined in N.J.S.A. 19:44A-3(n).

2. Report below all contributions solicited or made during the 5 2 years immediately preceding the
commencement of negotiations or submission of a proposal to any:

Candidate Committee for or Election Fund of any Gubernatorial candidate.

Full Legal Name of Recipient

Address of Recipient

Date of Contribution Amount of Contribution

Type of Contribution (i.e. currency, check, loan, in-kind)

Contributor Name

Relationship of Contributor to the Vendor
If this form is not being completed electronically, please attach additional contributions on separate page.
Click the “Add a Contribution” tab to enter additional contributions.

Remove Contribution

Full Legal Name of Recipient

Address of Recipient

Date of Contribution Amount of Contribution

Type of Contribution (i.e. currency, check, loan, in-kind)

Contributor Name

Relationship of Contributor to the Vendor
If this form is not being completed electronically, please attach additional contributions on separate page.
Click the “"Add a Contribution” tab to enter additional contributions.

Remove Contribution

Add a Contribution

[ ]Check this box only if no political contributions have been solicited or made by the business entity
or any person or entity whose contributions are attributable to the business entity.



Part 3: Certification (Check one box only)

(A) Ll 1am certifying on behalf of the business entity and all individuals and/or entities whose contributions
are attributable to the business entity as listed on Page 1 under Part 1: Vendor Information.

(B) L] 1am certifying on behalf of the business entity and all individuals and/or entities whose contributions

are attributable to the business entity as listed on Page 1 under Part 1: Vendor Information, except for
the individuals and/or entities who are submitting separate Certification and Disclosure forms which are
included with this submittal.

(C) [] I am certifying on behalf of the business entity only; any remaining persons or entities whose
contributions are attributable to the business entity (as listed on Page 1) have completed separate
Certification and Disclosure forms which are included with this submittal.

(D) [] 1am certifying as an individual or entity whose contributions are attributable to the business entity.

I hereby certify as follows:

1. I have read the Information and Instructions accompanying this form prior to completing the
certification on behalf of the business entity.

2. All reportable contributions made by or attributable to the business entity have been listed above.
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3. The business entity has not knowingly solicited or made any contribution of money, pledge of
contribution, including in-kind contributions, that would bar the award of a contract to the
business entity unless otherwise disclosed above:

a) Within the 18 months immediately preceding the commencement of negotiations or submission of a proposal
for the contract or agreement to a candidate committee or election fund of any candidate for the public office of
Governor or election fund of holder of public office of Governor.

b) During the term of office of the current Governor to a candidate committee or election fund of a holder of the
public office of Governor.

c) Within the 18 months immediately preceding the last day of the sitting Governor’s first term of office to a
candidate committee or election fund of the incumbent Governor.

4. During the term During the term of the contract/agreement the business entity has a continuing
responsibility to report, by submitting a new Certification and Disclosure form, any contribution it
solicits or makes to any candidate committee or election fund of any candidate or holder of the
public office of Governor.

The business entity further acknowledges that contributions solicited or made during the term of the
contract/agreement may be determined to be a material breach of the contract/agreement.

5. During the two-year certification period the business entity will report any changes in its ownership
structure (including the appointment of an officer within a corporation) by submitting a new
Certification and Disclosure form indicating the new owner(s) and reporting said owner(s)
contributions.

I certify that the foregoing statements in Parts 1, 2 and 3 are true. I am aware that if any of the statements are
willfully false, I may be subject to punishment.

Signed Name Print Name

Title/Position Date

Procedure for Submitting Form(s)

The contracting State Agency should submit this form to the Chapter 51 Review Unit when it has been required as part
of a contracting process. The contracting State Agency should submit a copy of the completed and signed form(s), to the
Chapter 51 Unit and retain the original for their records.

The Business Entity should return this form to the contracting State Agency. The Business Entity can submit this form
directly to the Chapter 51 Review Unit only when it:

« Is approaching its two-year certification expiration date and wishes to renew certification;

* Had a change in ownership structure; OR

» Made any contributions during the period in which its last two-year certification was in effect, or during the term of a
contract with a State Agency.

Forms should be submitted either electronically to:cd134@treas.nj.gov , or regular mail at:
Chapter 51 Review Unit, P.O. Box 230, 33 West State Street, Trenton, NJ 08625.
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CONTRACT AND BOND

ARTICLES

L LEGAL JURISDICTION

A. This CONTRACT shall be construed and governed in accordance with the Constitution and laws of the State
of New Jersey. The State in entering into this CONTRACT does not waive its Sovereign Immunity, except as
provided in the New Jersey Contractual Liability Act, NJSA 59:13-1 et seq.

B. The rights or benefits provided the CONTRACTOR in this CONTRACT which exceed those provided under
that Act and the obligations established under this CONTRACT which vary from those under the Act are

contractual in nature and shall not be deemed to expand the waiver of Sovereign Immunity as set forth in that
Act.

2. RELATIONSHIP OF THE FEDERAIL GOVERNMENT (Federal Funded Contracts)

A. This CONTRACT may be funded in part by the Federal Government.

B. The Federal Government is not a party to this CONTRACT. As a condition to receiving and expending
Federal funds, there are certain rights of Federal inspection, Federal approval or CONTRACT changes and
modifications, and Federal approval of settlements or dispute actions that the Federal Government will
exercise prior to authorization of Federal funds. Therefore, no inspection or acceptance, change,
modification, settlement, dispute claim payment, or dispute action will be considered binding until the
required federal approval is obtained.

C. The Chief, National Guard Bureau or Secretary of the Veterans Administration, or his/her designated
representative, is the approval authority. This paragraph does not abrogate any rights conferred on the
Federal Government by law or other clause required due to the use of Federal funding.

3. APPROVAL (Federal - National Guard Bureau - Funding)

This CONTRACT and any subsequent terminations, modifications, or change orders (including those resulting
from disputes and settlements of disputes) shall be subject to the written approval of the Chief, National Guard
Bureau, or his duly authorized representative, and shall not be binding until so approved.

4. CONTRACT EXECUTION

A. The CONTRACTOR shall have fifteen(15) calendar days to fully execute this CONTRACT. The fifteen
(15) calendar days shall begin on the day the CONTRACTOR receives the CONTRACT from
NIDMAVA.

B. Execution of the CONTRACT shall include appropriate Performance and Payment Bonds, applicable
insurance, signed CONTRACTSs and all other forms, and signatures and notarization must be received within
this time period. Shall the CONTRACTOR fail to execute the CONTRACT within this time frame, the
CONTRACTOR shall be deemed in default of the bid bond. The CONTRACTING OFFICER shall then
award the CONTRACT to the next lowest BIDDER and exercise any and all rights under the bid bond and
the law to retrieve the difference in CONTRACT award.
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C. The CONTRACTING OFFICER, in his sole discretion and upon receipt of a written request from the

CONTRACTOR no less than three (3) days prior to the expiration of the fifteen (15) day period established
herein, may grant an extension of time for CONTRACT execution.

S. PERFORMANCE BOND AND PAYMENT BOND

A.

The BIDDER to whom the award is made shall furnish a Performance Bond in an amount at least equal to
one hundred percent (100%) of the CONTRACT prices as security for the faithful performance of this
CONTRACT and also a Payment Bond in an amount not less than one hundred percent (100%) of the
CONTRACT price as security or the payment of all persons performing labor on the project under this
CONTRACT and furnishing materials in connection with this CONTRACT.

The Performance Bond and the Payment Bond shall be in separate instruments in accordance with local law.

Before final acceptance each bond must be approved by the State and/or U.S. Government Agency of Office

involved, when applicable, and shall be from a surety company authorized to do business in the State of New
Jersey.

It is recommended that the Performance Bond and Payment Bond provided herein be used to satisfy the
requirements of the State. If a CONTRACTOR chooses to use his/her own bonds, then the language of the
bond shall strictly conform to the sample enclosed in these General Conditions. Conditions that modify the
intent of the State shall not be accepted.

The respective CONTRACTORS shall pay for the cost of bonds.

If at any time the State for justifiable cause, shall be or become dissatisfied with any Surety or Sureties then
upon the Performance Bond or Payment Bond, the CONTRACTOR shall within five (5) calendar days after
notice form the State so to do, substitute an acceptable bond(s) in such form and sum and signed by such
other Surety or Sureties as may be satisfactory to the State. The CONTRACTOR shall pay the premiums on
such bond. No further payments shall be deemed due nor shall be made to the CONTRACTOR until the
new Surety or Sureties shall have furnished such an acceptable bond to the State.

Date of Bond must not be prior to date of CONTRACT.Use:
(1) Correct name of CONTRACTOR
(2) A Corporation, a Partnership or an Individual as case may be.
(3) Correct name of Surety.
(4) If CONTRACTOR is Partnership, all partners shall execute bond.

IMPORTANT NOTE: Surety Companies executing bonds on U.S. funded projects must appear on the
U.S.Treasury Department's most current list (Circular 570) and be authorized to transact business in the
State of New Jersey.
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PERFORMANCE BOND

KNOWN ALL MEN BY THESE PRESENTS:

That we, the undersigned as principal and_ as sureties,
are hereby held and firmlybound unto in the penal sumof
dollars ($ ) for the payment of which will and truly to be made, we

hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors and assigns.

"Signed this day of. 20 .
"The condition of the above obligation is such that whereas, the above named principal did on the day of
20, enter into a contract with which said contract ismade a

part of this the bond the same as though set forth herein":

"Now, if the said Principal shall well and faithfully do and perform the things agreed by Owner to be done and
performed according to the terms of said contract, and shall pay all lawful claims of subcontractors, materialmen,
laborers, persons, firms or corporations for labor performed or materials, provisions, provender or other supplies or
teams, fuels, oils, implements or machinery furnished, used or consumed in the carrying forward, performing or
completing of said contract, we agreeing and assenting that this undertaking shall be for the benefit of any
subcontractor, materialmen, laborer, person, firm or corporation having a just claim, as well as for the obligee herein;
then this obligation shall be void; otherwise the same shall remain in full force and effect; it being expressly understood
and agreed that the liability of the surety for any and all claims hereunder shall in no event exceed the penal amount
of this obligation as hereinstated."

"The said surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of the
said contract or in or to the plans and specifications therefore shall in anywise affect the obligation of said surety on
its bond."

Provide, further, that no final settlement between the Owner and the CONTRACTOR shall abridge the right of
any beneficiary hereunder, whose claim may be unsatisfied.

This bond is given in compliance with the requirements of the statutes of the State of New Jersey in respect to

bonds or Contractors on public works, Revised Statutes of New Jersey, 1937, Sections 2A:44-143-147 and
amendments thereof.
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IN WITNESS WHEREOF, this instrument is executed in six (6) counterparts, each one of which shall be deemed

an original, this the day of 20
ATTEST:
Principal
BY
(Principal) Secretary
(Address)
(SEAL)
Witness as to Principal
(Address)
Surety
ATTEST:
BY
(Surety) Secretary Attorney-in-Fact
(Address)

Witness to Surety

(Address)

The Surety Company shall be one authorized to do business in New Jersey.
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PAYMENT BOND

KNOWN ALL MEN BY THESE PRESENTS:

That we, the undersigned as principal and as sureties,
are hereby held and firmlybound unto in the penal sumof

dollars ($ ) for the payment of which will and truly to be made, we

Hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors and assigns.

"Signed this day of 20 N
"The condition of the above obligation is such that whereas, the above named principal did on the day of
20, enter into a contract with which said contract ismade a

part of this the bond the same as though set forth herein":

"Now, if the said Principal shall pay all lawful claims of subcontractors, materialman, laborers, persons, forms or
other suppliers or teams, fuels, oils, implements or machinery furnished, used or consumed in the carrying forward,
performing or completing of said contract, we agreeing and assenting that this undertaking shall be for the benefit of
any CONTRACTOR, materialman, laborer, person, firm or corporation having a just claim, as well as for the obligee
herein; then this obligation shall be void; otherwise the same shall remain in full force and effect; it being expressly
understood and agreed that the liability of the surety for any and all claims hereunder shall in no event exceed the
pen amount of this obligation as herein stated.”

"The said surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of the
said contract or in or to the plans and specifications therefore shall in anywise affect the obligation of said surety on
its bond."

Provide, further, that no final settlement between the Owner and the CONTRACTOR shall abridge the right of
any beneficiary hereunder, whose claim may be unsatisfied.

This bond is given in compliance with the requirements of the statutes of the State of New Jersey in respect to

bonds or Contractors on public works, Revised Statutes of New Jersey, 1937, Sections 2A:44-143-147 and
amendments thereof.
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IN WITNESS WHEREOF, this instrument is executed in six (6) counterparts, each one of which shall be deemed

an original, this the day of 20
ATTEST:
Principal
BY
(Principal) Secretary
(Address)
(SEAL)
Witness as to Principal
(Address)
Surety
ATTEST:
BY
(Surety) Secretary Attorney-in-Fact
(Address)

Witness to Surety

(Address)

The Surety Company shall be one authorized to do business in New Jersey.
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6. INSURANCE

A. The CONTRACTORS shall hold the State harmless for any loss or damage to tools, equipment, scaffolding,
staging towers and forms, materials stored on site, sheds or other structures erected for use by CONTRACTOR
and Subcontractors, if being understood that the CONTRACTOR will, at his’her own expense, carry all
insurance which may be required to provide the necessary protection against such loss or damage, which
insurance shall contain a waiver of any right or subrogation against the State (Owner).

B. Three (3) certified copies of each insurance policy or certificate of such insurance shall be delivered to the
OWNER prior to the commencement of the work and shall contain the provision that the insurance shall not
be canceled except upon a minimum of thirty (30) calendar days prior to written notice to the State Of New
Jersey Department of Military and Veterans Affairs, Attn.: CONTRACTING OFFICER.

C. The CONTRACTOR shall not commence work under this CONTRACT until he/she have obtained all the
insurance required under this paragraph and such insurance has been approved by the State, nor shall the
CONTRACTOR allow any Subcontractor to commence work on his/her subcontract until the insurance
required of the Subcontractor has been so obtained and approved. Insurance obligations include the
following:

(1) COMPREHENSIVE GENERAL LIABILITY

Comprehensive General Liability insurance for the benefit of The CONTRACTOR and any Subcontractors is to
be written as broad as the standard coverage form currently in use in the State of New Jersey, which shall not be
circumscribed by any endorsements limiting the breadth of coverage. The policy shall include endorsements
(broad form) for Contractual Liability and Completed Operations; and an endorsement, which will eliminate the
explosion, collapse and underground exclusion. Limits of liability shall not be less than $1,000,000 per occurrence
for bodily injury liability and $1,000,000 per occurrence for property damage liability, or as a combined single
limit 0f'$2,000,000.

(2) COMPREHENSIVE AUTOMOBILE LIABILITY

Comprehensive Automobile liability insurance covering owned, non-owned and hired vehicles shall be covered
by all CONTRACTORS. The limits of liability shall not be less than $1,000,000 per occurrence for bodily injury
liability and $500,000 for property damage liability.

(3) WORKERS’ COMPENSATION

Workers™ compensation insurance applicable to the laws of the State of New Jersey and other State and
Federal jurisdiction is required to protect the employees of the CONTRACTOR or any Subcontractor who
will be engaged in the performance of the CONTRACT. The insurance shall include Employers Liability
protection with a limit of liability of not less than $500,000.

NOTE: THE FOLLOWING SHALL BE INCORPORATED FOR NEW CONSTRUCTION ONLY.
(4) BUILDERS’RISK

The State of New Jersey shall provide insurance protection for the benefit of the CONTRACTOR and
Subcontractors in the form of a Builders™ Risk Policy, providing all risk protection for the structure on which

the work in this CONTRACT is to be done to 100% of the insurable value thereof, including items of

labor and materials connected therewith, whether in or adjacent to the structure insured, and materials in place

or to be used as part of the permanent construction including surplus materials.

This policy may contain a deductible clause. The State of New Jersey agrees to indemnify the CONTRACTOR
against any insurable loss to the extent that such loss exceeds $5,000 per occurrence. In these instances, the
CONTRACTOR shall assume responsibility for the first $5,000 of any loss.
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(5) LOSS REPORTINGAND LOSS ADJUSTMENT

In the event of loss, the CONTRACTOR shall immediately notify the State of New Jersey, Department of
Military & Veterans Affairs, in writing, and take any other appropriate steps as may be required under the Builders™
Risk policy in effect. Upon the occurrence of any loss or damage prior to the acceptance of the building by
the State, the CONTRACTOR shall, at the State’s option, replace and repair the damaged work as originally
provided in the drawings and specifications at no additional compensation to that provided in the original
CONTRACT.

All losses will be adjusted with, and payable to, the State of New Jersey, as trustee for the insured as his/her
interests may appear. The CONTRACTOR shall be named jointly with the State in all policies of insurance, all
of which shall be open to inspection, by the state.

The CONTRACTOR shall not include any cost for Builders™ Risk insurance premiums as described herein.
However, this provision shall not relieve the CONTRACTOR from his/her obligation to complete, according to
plans and specifications, the project covered by the CONTRACT, and the CONTRACTOR and his/her surety
shall be obligated to full performance of the CONTRACTOR™S undertaking.

N

ASSIGNMENTS

The CONTRACTOR shall not assign the whole or any apart of this CONTRACT without written consent of the
State. Money due or to become due the CONTRACTOR hereunder shall not be assigned for any purposes
whatever.

8. COVENANT AGAINST CONTINGENT FEES

A. The CONTRACTOR warrants that no person or selling agency has been employed or retained to solicit or
secure this CONTRACT upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies
maintained by the CONTRACTOR for the purpose of securing business.

B. For breach or violation of this warranty the State shall have the right to annul this CONTRACT without
liability or in its discretion to deduct from the CONTRACT price or consideration the full amount of such
commission, percentage, brokerage, or contingent fee.

9. PROJECT SCHEDULE

A. This CONTRACTOR shall submit a PROJECT SCHEDULE in Critical Path Method (CPM) format, ten (10)
calendar days from receipt of the Notice To Proceed and prior to starting any work or submitting any work
related submittals.

B. This project schedule shall be a valid working document and its accuracy maintained at all times. The
project schedule shall be posted at the work site and updated when the CONTRACTING OFFICER or
his/her representative approves major changes. The CONTRACTOR (s) and his/her subcontractors are
required to follow the project schedule in the execution of the CONTRACT.

C. These specifications may contain a project schedule (timeline) established by NJDMAVA. This project
schedule identifies time frames for major tasks and the overall completion time frame of the project. This
schedule is only used to inform the BIDDER of the expected completion of this project in a timely manner.
Should a (all) CONTRACTORC(s) see any problems with these dates, then he/ she shall bring them to the
attention of NJDMAVA prior to the bid date. Should a change be agreed upon, then a new project schedule
shall be issued prior to the bid date. The major time frame of the schedule is all inclusive of any and all sub-
tasks that shall be identified by the CONTRACTOR in his/her C.P.M. CONTRACTORS shall understand
that this does not eliminate his/her responsibility to provide a detailed C.P.M. as outlined in the General
Conditions of thisdocument.
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D. This enclosed schedule shall not be resubmitted by the CONTRACTOR in lieu of producing his own
detailed Critical Path Method (C.P.M.) format. The CONTRACTOR shall submit a C.P.M identifying greater
detail of the tasks to be accomplished with special attention to those tasks that are critical and dependent
upon the completion of other tasks/trades. The milestones for various stages of work shall be binding on all
CONTRACTOR once the CONTRACT is executed.

E. NJDMAVA may have the A/E or Construction Manager produce a detailed C.P.M. for complex projects.
When this is done, this shall be used for project completion and the CONTRACTORS’ C.P.M. shall be
adjusted to coincide with it. Any additional costs associated with reducing time or adding labor to meet the
deadlines established shall be at the expense of the CONTRACTOR(S).

10. AFFIRMATIVE ACTION

A. The Department of Military & Veterans Affairs follows all laws established in N.J.S.A. 10.5-31 et seq.,
specially N.J.S.A. 10.5-36K Chapter 27, AFFIRMATIVE ACTION RULES. The CONTRACTOR shall
become thoroughly familiar with all rules, regulations and forms associated with the State Law and execute
the requirements of the same. The Affirmative Action rules shall be reviewed and followed. Subsequent pages
shall identify the forms needed during the length of the CONTRACT. The CONTRACTOR can obtain extra
forms from the State’s Affirmative Action Office.

B. Execution of this CONTRACT by the CONTRACTOR demonstrates his/her willingness to comply with
these laws and regulations. It is understood that NJDMAVA shall not interpret these laws or rules or intercede
on the CONTRACTOR’S behalf regarding these laws or rules. It shall be assumed that the CONTRACTOR
is thoroughly knowledgeable of the rules and in compliance at all times of the same.
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EXHIBIT A

P.L.1975. C. 127 (N.J.A.C. 17:27) MANDATORY AFFIRMATIVE
ACTION LANGUAGE

PROCUREMENT, PROFESSIONAL AND SERVICE CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for
employment because of age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual
orientation. The contractor will take affirmative action to ensure that such applicants are recruited and employed,
and that employees are treated during employment, without regard to his/her age, race, creed, color, national origin,
ancestry, marital status, sex, affectional or sexual orientation. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by
the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause;

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed
by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without
regard to age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation;

The contractor or subcontractor, where applicable, will send to each labor union or representative or workers
with which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided by
the agency contracting officer advising the labor union or workers, representative of the contractor's commitments
under this act and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

The contractor or subcontractor, where applicable, agrees to comply with the regulations promulgated by the
Treasurer pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time and the Americans with
Disabilities Act.

The contractor or subcontractor agrees to attempt in good faith to employ minority and female workers consistent
with the applicable county employment goals prescribed by N.J.A.C. 17:27-5.2 promulgated by the Treasurer pursuant
to P.L. 1975, c. 127, as amended and supplemented from time to time or in accordance with a binding determination
of the applicable county employment goals determined by the Affirmative Action Office pursuant to N.J.A.C. 17:27-
5.2 promulgated by the Treasurer pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time.

The contractor or subcontractor agrees to inform in writing appropriate recruitment agencies in the area, including
employment agencies, placement bureaus, colleges, universities, labor unions, that it does not discriminate on the basis
of age, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation, and that it will
discontinue the use of any recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all
personnel testing conforms with the principles of job-related testing, as established by the statutes and court
decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court
decisions.

The contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading and
layoff to ensure that all such actions are taken without regard to age, creed, color, national origin, ancestry, marital
status, sex, affectional or sexual orientation, and conform with the applicable employment goals, consistent with the
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statutes and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court
decisions.

The contractor and its subcontractors shall furnish such reports or other documents to the Affirmative Action
Office as may be requested by the office from time to time in order to carry out the purposes of these regulations, and
public agencies shall furnish such information as may be requested by the Affirmative Action Office for conducting a

compliance investigation pursuant to Subchapter 10-of the Administrative Code (NJAC 17:27).
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EXHIBIT B

P.L.1975. C. 127 (N.J.A.C. 17:27) MANDATORY AFFIRMATIVE
ACTION LANGUAGE CONSTRUCTION CONTRACTS

During the performance of this contract, the CONTRACTOR agrees as follows:

a. The CONTRACTOR, where applicable, will not discriminate against any employee or applicant for employment
because of age, race, creed, color, national origin, ancestry, marital status, sex, affectional or sexual orientation. The
CONTRACTOR will take affirmative action to ensure that such applicants are recruited and employed, and that
employees are treated during employment, without regard to his/her age, race, creed, color, national origin, ancestry,
marital status or sex. Such action shall include, but not be limited to the following: employment, up-grading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The CONTRACTOR agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the Public
Agency Compliance Officer setting forth provisions of this nondiscrimination clause;

b. The CONTRACTOR or subcontractor, where applicable will, in all solicitations or advertisements for employees
placed by or on behalf of the CONTRACTOR, state that all qualified applicants will receive consideration for
employment without regard to age, race, creed, color, national origin, ancestry, marital status, sex, affectional or
sexual orientation;

c¢. The CONTRACTOR or subcontractor, where applicable, will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the agency contracting officer advising the labor union or workers, representative of the contractors
commitments under this act and shall post copies of the notice in conspicuous places available to employees and
applicants foremployment.

d. The CONTRACTOR or subcontractor, where applicable, agrees to comply with any regulations promulgated by
the Treasurer pursuant to P.L. 1975, ¢. 127, as amended and supplemented from time to time .

e. When hiring workers in each construction trade, the CONTRACTOR or subcontractor agrees to attempt in good
faith to employ minority and female workers in each construction trade consistent with the applicable employment
goal prescribed by N.J.A.C. 17:27-7.3; provided, however, that the Affirmative Action Office may, in its discretion,
exempt a CONTRACTOR or subcontractor from compliance with the good faith procedures prescribed by the
following provisions, A, B and C, as long as the Affirmative Action Office is satisfied that the CONTRACTOR is
employing workers provided by a union which provides evidence, in accordance with standards prescribed by the
Affirmative Action office, that its percentage of active "card carrying" members who are minority and female
workers is equal to or greater than the applicable employment goal prescribed by N.J.A.C. 17:27-7.3, promulgated
by the Treasurer pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time. The
CONTRACTOR or subcontractor agrees that a good faith, effort shall include compliance with the following
procedures;

(A)If the CONTRACTOR or subcontractor has a referral agreement or arrangement with a union for a construction
trade, the CONTRACTOR or subcontractor shall, within three days of the contract award, seek assurances from the
union that it will cooperate with the CONTRACTOR or subcontractor as it fulfills its affirmative action obligations
under this contract and in accordance with the rules promulgated by the Treasurer pursuant to P.L. 1975, c. 127, as
supplemented and amended from time to time. If the CONTRACTOR or subcontractor is unable to obtain said
assurances from the construction trade union at least five days prior to the commencement of construction work, the
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minority and female workers consistent with the applicable employment goal. If the contractors or subcontractors
prior experience with a construction trade union, regardless of whether the union has provided said assurances,
CONTRACTOR or subcontractor agrees directly to attempt to hire indicates a significant possibility that the trade
union will not refer sufficient minority and female workers consistent with the applicable employment goal, the
CONTRACTOR or subcontractor agrees to be prepared to hire minority and female workers directly, consistent with
the applicable employment goal ' by complying with the hiring procedures prescribed under (B) below; and the
CONTRACTOR or subcontractor further agrees to immediately take said action if it determines or is so notified by
the Affirmative Action Office that the union is not referring minority and female workers consistent with the applicable
employmentgoal.

(B)If the hiring of a workforce consistent w ith the employment goal has not or cannot be achieved for each
construction trade by adhering to the procedures of (b) above, or if the CONTRACTOR does not have a referral
agreement or arrangement with a union for a construction trade, the CONTRACTOR or subcontractor agrees to take
the Following actions consistent with the applicable county employment goals:

(1) To notify the Public Agency Compliance Officer, Affirmative Action Office, and at least one approved minority
referral organization of its manpower needs, and request referral of minority and female workers;

(2) To notify any minority and female workers who have been listed as awaiting available vacancies;

(3) Prior to commencement of work, to request the local construction trade union, if the CONTRACTOR or
subcontractor has a referral agreement or arrangement with a union for the construction trade, to refer minority and
female workers to fill job openings;

(4) To leave standing requests for additional referral to minority and female workers with the local construction trade
union, if the CONTRACTOR or subcontractor has a referral agreement or arrangement with a union for the
construction trade, the State Training and Employment Service and other approved referral sources in the area until
such time as the workforce is consistent with the employment goal;

(5) If it is necessary to lay off some of the workers in a given trade on the construction site, to assure, consistent with
the applicable State and Federal statutes and court decisions, that sufficient minority and female employees remain
on the site consistent with the employment goal; and to employ any minority and female workers so laid off by the
CONTRACTOR on any other construction site in the area on which its workforce composition is not consistent with
an employment goal established pursuant to rules implementing P.L. 1975, c. 127;

(6) To adhere to the following procedure when minority and female workers apply or are referred to the
CONTRACTOR or subcontractor:

(1) If said individuals have never previously received any document or certification signifying a level of qualification
lower than that required, the CONTRACTOR or subcontractor shall determine the qualifications of such individuals
and if the contractors or subcontractors workforce in each construction trade is not consistent with the applicable
employment goal, it shall employ such persons which satisfy appropriate qualification standards; provided however,
that a CONTRACTOR or subcontractor shall determine that the individual at least possesses the skills and experience
recognized by any worker's skills and experience classification determination which may have been made by a Public
Agency Compliance Officer, union, apprentice program or a referral agency, provided the referral agency is
acceptable to the Affirmative Action Office and provided further, that, if necessary, the CONTRACTOR or
subcontractor shall hire minority and female workers who qualify as trainees pursuant to these regulations. All of the
requirements of this paragraph, however, are limited by the provisions of (C) below.

(ii) If the contractors or subcontractor's work force is consistent with the applicable employment goal, the name of

said female or minority group individual shall be maintained on a waiting list for the first consideration, in the event
the contractors or subcontractors workforce is no longer consistent with the applicable employment goal.
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(ii1) If, for any reason, said CONTRACTOR or subcontractor determines that a minority individual or a female
is not qualified or if the individual qualifies as an advanced trainee or apprentice, the CONTRACTOR or
subcontractor shall inform the individual in writing with the reasons for the determination, maintain a copy in
its files, and send a copy to the Public Agency Compliance Officer and to the Affirmative Action Office.

(7) To keep a complete and accurate record of all requests made for the referral of workers in any trade covered by
the contract and on forms made available by the Affirmative Action Office and shall be submitted promptly to that
office upon request.

(C) The CONTRACTOR or subcontractor agrees that nothing contained in (B) preceding provision shall preclude
the CONTRACTOR or subcontractor from complying with the hiring hall or apprenticeship provisions in any
applicable collective bargaining agreement or hiring hall arrangement, and, where required by custom or agreement,
it shall send journeymen and trainees to the union for referral, or to the apprenticeship program for admission,
pursuant to such agreement or arrangement: provided,-however, that where the practices of a union or apprenticeship
program will result in the exclusion of minorities and females or the failure to refer minorities and females consistent
with the county employment goal, the CONTRACTOR or subcontractor shall consider for employment persons
referred pursuant to said provisions (B) without regard to such agreement or arrangement; provided further, however,
that the CONTRACTOR or subcontractor shall not be required to employ female and minority advanced trainees and
trainees in numbers which result in the employment of advanced trainees and trainees as a percentage of the total
workforce for the construction trade, which percentage significantly exceeds the apprentice to journey worker ratio
specified in the applicable collective bargaining agreement, or in the absence of a collective bargaining agreement,
exceeds the ratio established by practice in the area for said construction trade, Also, the CONTRACTOR or
subcontractor agrees that, in implementing the procedures of the preceding provisions (B) it shall, where applicable,
employ minority and female workers residing within the geographical jurisdiction of the union.

(D)The CONTRACTOR agrees to complete an Initial Project Manning Report on forms provided by the Affirmative
Action Office or in the form prescribed by the Affirmative Action Office and submit a copy of said form no later
than 3 days after signing a construction contract; provided, however, that the public agency may extend in
a particular case the allowable time for submitting the form to no more than 14 days; and to submit a copy of
the Monthly Project Manning Report once a month (by the seventh work day of each month)thereafter for the
duration of this contract to the Affirmative Action Office and to the Public Agency Compliance
Officer. The CONTRACTOR agrees to cooperate with the public agency in the payment of budgeted funds, as
is necessary, for on-the-job and off-the-job programs for outreach and training of minority and female trainees
employed on the construction projects.

(E) The CONTRACTOR and its subcontractors shall furnish such reports or other documents to the Affirmative
Action Office as may be requested by the office from time to time in order to carry out the purposes of these
regulations, and public agencies shall furnish such information as may be requested by the affirmative action office
for conducting a compliance investigation pursuant to Subchapter 10 of the Administrative Code (NJAC 17:27).
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GENERAL CONDITIONS

ARTICLES

L CONTRACTING OFFICER STATUS (C.0.)

A.

The CONTRACTING OFFICER or his/her representative shall have general supervision and direction of the
work. He/she are the agents of the State to the extent provided in the CONTRACT documents and all laws and
rules and regulations issued thereunder. H e /s he has the authority to stop the work, whenever such
stoppage in his/her opinion may be necessary to insure the proper execution of the CONTRACT. Neither
Project Officer nor Inspector, on behalf of the CONTRACTING OFFICER, is authorized to change any
provision of the specification without written authorization (Change Order) of the CONTRACTING
OFFICER, nor shall the presence or absence of an Inspector relieve the CONTRACTOR from any requirements
of the CONTRACT.

As the CONTRACTING OFFICER or his/her representative is, in the first instance, the interpreter of the
conditions of the CONTRACT and the judge of its performance, he/she shall side neither with the State nor
with the CONTRACTOR, but shall use his/her powers under the CONTRACT to enforce its faithful
performance by both.

2. ARCHITECT OR ENGINEER STATUS (A/E)

A.

NJIDMAVA may include Class C services as part of the design CONTRACT. These services ma y
in c lu d e reviewing shop drawings for compliance to the specifications and interpreting his/her scope of
work when clarification is required from the CONTRACTOR.

NJDMAVA may hire an A/E to act as a CONSTRUCTION MANAGER on the project. When acting in such
a role his/her shall interpret the CONTRACT documents and shall judge the quantity, quality, fitness and
acceptability of all parts of the work when acting as an agent for the CONTRACTING OFFICER. He/she
shall certify CONTRACTOR'’S invoices for work performed and materials delivered to the site, and shall be
given access to any part of the work for inspection at all times.

C. The A/E shall not have authority to give approval nor order changes in work which alter the terms or conditions

D.

of the CONTRACT, nor which involve additional cost. He/she may, however, make recommendations to the
CONTRACTING OFFICER for such changes, whether or not costs are revised, and the CONTRACTING
OFFICER may act, at his/her discretion, on the basis of the A/E's recommendations.

Under no circumstances shall the A/E have authority to judge or validate an approved equal after the bid date.

3. CONSTRUCTION MANAGER STATUS (CM)

A.

NJDMAVA may hire a firm to act as a CONSTRUCTION MANAGER on the project. He/she shall interpret
the CONTRACT documents and shall judge the quantity, quality, fitness and acceptability of all parts of the
work when acting as an agent for the CONTRACTING OFFICER. He/she shall certify CONTRACTOR'S
invoices for work performed and materials delivered to the site, and shall be given access to any part of the
work for inspection at all times.



B.

The CONSTRUCTION MANAGER shall not have authority to give approval nor order changes in work
which alter the terms or conditions of the CONTRACT, nor which involve additional cost. He/she may,
however, make recommendations to the CONTRACTING OFFICER for such changes, whether or not costs
are revised, and the CONTRACTING OFFICER may act, at his/her discretion, on the basis of the
CONSTRUCTION MANAGER Recommendations.

The CONSTRUCTION MANAGER shall not have the authority to authorize any approved equals after a
bid date.

4. CONTRACTORSTATUS

A.

When the term CONTRACTOR is used in these General Conditions or within the CONTRACT documents,
it shall also mean a CONTRACTOR. The CONTRACTOR shall be responsible for hiring a license architect
to furnish drawings and specifications to fully construct the project as outlined in these documents.

NIJDMAVA may at any time hire his/her own A/E or CONSTRUCTION MANAGER to oversee the project
and inspect the drawings and specifications of the CONTRACTOR. The CONTRACTOR shall be required
to meet all applicable federal and state codes, rules, regulations and other guidelines as outlined by the State
of New Jersey.

3. INTENTION

A.

The drawings and specifications, with the CONTRACT of which he/she form a part, are intended to provide
for and comprise everything necessary for the proper and complete finishing of the work in every part
notwithstanding that each and every item necessary may not be shown on the drawing or mentioned in the
specifications.

Contract Drawings and Specifications:

(1). Omissions from the drawings or specifications or the mis-description of details of work which are
manifestly necessary to carry out the intent of the drawings and specifications, or which are customarily
performed, shall not relieve the CONTRACTOR from performing such omitted or mis-described details
of the work but it shall be performed as if fully and correctly set forth and described in the drawings and
specifications.

(2) The CONTRACTOR shall check all drawings furnished him immediately upon his/her receipt and shall
promptly notify the CONTRACTING OFFICER of any discrepancies. It shall be understood that the
CONTRACTORC(S) have reviewed the specifications in his/her entirety along with every page of the
drawings for completeness. In the event a conflict should arise where items are omitted from one portion
of the drawing but not on another, than the CONTRACTOR(S) shall notify the CONTRACTING
OFFICER or his representative immediately. Failure to notify NJDMAVA shall not relieve the
CONTRACTORC(S) of his/her responsibility to perform the necessary work or provide the appropriate
item at no additional cost to the owner.

(3) Figures marked on drawings shall in general be followed in preference to scale measurements. Large-
scale drawings shall in general govern small-scale drawings. The CONTRACTOR shall compare all
drawings and verify the figures before laying out the work and will be responsible for any errors which
might have been avoided thereby.



Determination will be in the form of Addenda to the CONTRACT Document, which will be forwarded to all
affected CONTRACTORS.

Any provisions in any of the CONTRACT Documents which may be in conflict or inconsistent with any of
the paragraphs in these General Conditions shall be void to the extent of such conflict or inconsistency unless
the provision is specifically referenced as a supplement or change thereto.

Each and every provision of law and clause required by law to be inserted in the CONTRACT shall be deemed
to be inserted herein and the CONTRACT shall be read and enforced as though it were included herein, and
if through mistake or otherwise any such provision is not inserted, or is not correctly inserted then upon
application of either party the CONTRACT shall forthwith be physically amended to make such insertion or
correction.

Failure of an TRACTOR to thor hly review all bi ments. drawings an ification
for their thor hn ring the bidding pha hall not relieve th NTRACTOR from performin:

1L worl ditional ] )

6. DRAWINGS. SPECIFICATIONS. SHOP DRAWINGS. AS-BUILTDRAWINGS

A.

Drawings and specifications apply to all parts of this CONTRACT and sub-contracts. The CONTRACTOR
shall examine the drawings and specifications for all CONTRACTSs on the project, whether bound in one
document or separately, shall observe any work indicated or specified pertaining to his work and shall make
due allowances to perform or carry out the applicable work.

The Architect is to provide one (1) set of DCA approved plans with the Architects raised (embossed) seal and
signature on each sheet. This set is to be kept onsite and available for all DCA inspections.

Unless otherwise provided in the CONTRACT Documents, the C.O. will furnish to the CONTRACTOR, free
of charge, a minimum of one (1) copy of CONTRACT Documents for the execution of the work.

The C.O. will furnish, with reasonable promptness, additional instructions, by means of supplemental drawings
or otherwise, necessary for the proper execution of the work. All such drawings and instructions shall be
consistent with the CONTRACT Documents, true development thereof, and reasonably inferable therefrom.
The work shall be executed in conformity therewith and the CONTRACTOR shall do no work without proper
drawings and instructions. In giving such additional instructions, the C.O. will have authority to make minor
changes in work, not involving extra cost.

Any CONTRACTOR so requesting may together with the C.O., jointly prepare a schedule, subject to change
from time to time in accordance with the progress of the work, fixing the dates with the various detail and
supplemental drawings will be required, and the C.O. will furnish them in accordance with the schedule.

All drawings referred to, together with such supplementary details as may be furnished or approved from time
to time as the work progresses, are understood as being included and a part of the CONTRACT to which
he/she relates. The State may duplicate use, and disclose in any manner and for any purpose shop drawings
delivered under this CONTRACT. This clause shall be included in all subcontracts hereunder at any time.

On all work of a remodeling nature or installation within present buildings, it will be the responsibility of the
CONTRACTOR, by personal inspection, to satisfy themselves as to the correctness of any information given
which may affect the quantity, size, and quality of materials required for a satisfactorily completed
CONTRACT, whether or not such information is indicated on the drawings or within the specifications.
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i i i . Should any incidental work or materials be required but which
are nevertheless, necessary for the proper carrying out of the intent therefore, the CONTRACTOR shall
understand same to be implied and required and he/she shall perform all such work and furnish all such
materials as fully as if it were particularly delineated or described.

If there is anything is the specifications or drawings that is unclear or contradictory it is the CONTRACTOR’S
responsibility to submit an RFI to the A/E, Construction Manager, and/or C.O. forclarification.

The CONTRACTOR shall not at any time after the execution of this CONTRACT, set up any claims whatever
based upon insufficient data or incorrectly assumed conditions, nor shall he/she claim any misunderstanding
with regard to the nature, conditions or character of the work to be done under the contract.

CONTRACT, and he/she shall assume all risks resulting from any changes in conditions which may occur
during the progressof the work.

No CONTRACTOR shall submit with such promptness as to cause no delay in his/her own work or that of any
other Prime CONTRACTOR, a reproducible transparent copy of all shop or setting drawings, details, and
schedules required for the work of the various trades; and the A/E, Construction Manager, and/or C.O. will
pass upon them with reasonable promptness.

. The CONTRACTOR shall make any corrections if required by the A/E, Construction Manager, and or C.O.
and resubmit a reproducible transparent copy for approval. After final approval of the drawings has been
received, the CONTRACTOR shall immediately send the A/E, Construction Manager, and/or C.O. a minimum
of six (6) prints of the finally approved drawings, plus the required number of approved prints each to every
other interested Prime CONTRACTOR. The A/E or Construction Manager, when applicable, will make proper
distribution of all drawings as directed by the C.O.

Attached to the CONTRACTOR’s initial submission of such drawing or catalog data shall be an itemized
schedule listing by dates when all other submissions will be forwarded to the A/E, Construction Manager or the
C.O. Any list of drawings prepared by the A/E or Construction Manager is for the C.O.'s convenience only,
and shall not be construed as limiting the number of drawings, which the CONTRACTOR shall furnish.

If any CONTRACTOR desires to make any deviations or changes from the CONTRACT Documents, he/she
shall obtain the consent of the C.O. to such changes in writing (Change Order) before submitting drawings
showing such change. He/she shall have checked all drawings submitted by the CONTRACTOR before being
submitted. The Project Title and Project Number must appear on all submissions. Drawings and specification
references shall also be noted on all submissions. Failure to comply with these instructions will be sufficient
reason to return such drawings to the CONTRACTOR without any action being taken.

Each CONTRACTOR shall keep, at all times, a copy of all drawings and specifications on the work up to date
and in good order, available to the C.O.

All models, drawings, specifications, and copies thereof furnished by the CONTRACTOR. are the property of
the State and not to be used in other work, and with the exception of the signed CONTRACT set, are to be
returned to the State at the completion of the work. All models are the property of the State.

In the event there is no A/E or Construction Manager, all shop drawings will be sent to the
CONTRACTING OFFICER.
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The CONTRACTOR shall keep the CONTRACT Drawings up to date at all times by updating digital files
using red-colored markings for the final location of any changes in the work, pipes, traps, conduits, ducts,
footings, anchors, etc. The data shall be digitally transferred regularly by the CONTRACTOR.

The CONTRACTOR shall submit the digital and hard copies of all CONTRACT Drawings whether altered
or not to the A/E or Construction Manager with CONTRACTOR certification as to the accuracy of the
information prior to final payment. All as-built drawings shall be entitled "AS-BUILT" above the title block
and dated. This information shall be checked, edited, and certified by the A/E, if applicable who shall then
transpose such information to the original drawings and certify that such drawings reflect as-built status.

Copies of A/E drawings, if desired for this purpose, may be obtained from the State. The
CONTRACTOR shall pay for the cost of reproduction.

The CONTRACTOR for general construction shall review and approve all shop drawings and submittals prior
to submission. After review by the C.O., he/she shall re-distribute the shop drawings and submittals. The
CONTRACTOR for general construction is to review all “as-built” drawings and verify their accuracy and
assemble into one set of “as-builts” prior to submission to the NJDMAVA.

. ALL AS-BUILTS ARE TO BE SUBMITTED TO NJDMAVA CLEARLY LABELED AS AS-BUILTS.

SUBMISSION TO INCLUDE THE FOLLOWING:
1. One set of prints
2. Two (2) CD’s containing electronic copy in pdf format and the AutoCAD file. Auto CAD file to
contain the following.
Original Auto CAD file
Plot Style Table (pen assignments)
Special Fonts
Special Symbols
SHX files
External References

me a0 o

RESPONSIBILITY FOR WORK: DUTY TO DEFEND AND HOLD HARMLESS

A. The CONTRACTOR shall be responsible for all damages due to his/her operations; to all parts of the work,

both temporary and permanent; and to all adjoining property.

B. BECAUSE THE BID SUBMITTED BY THE CONTRACTOR INCLUDES THE COST OF PROVIDING

COMPREHENSIVE GENERAL LIABILITY INSURANCE COVERAGE FOR THE STATE AS A NAMED
ASSURED AND BECAUSE THE STATE DESIRES TO TRANSFER ALL OF THE RISKS ATTENDING
ALL ACTIVITIES IN CONNECTION WITH THIS PROJECT TO THE CONTRACTOR REGARDLESS OF
WHICH PARTY, IF ANY, MAY BE AT FAULT, EACH CONTRACTOR SHALL DEFEND, PROTECT
AND HOLD THE STATE HARMLESS FROM ALL SUITS, ACTIONS, DAMAGES, AND COSTS OF
EVERY NAME AND DESCRIPTION RESULTING FROM THE WORK UNDER THIS CONTRACT OR
ACTIVITIES OF ANY KIND AT THE PROJECT SITE OR AT THE LOCATION OF THE CONTRACTOR
OR SUPPLIER.

C. The CONTRACTOR shall provide in connection with his/her own work, all safeguards, rails, night-lights, and

other means of protection against accidents.

D. The CONTRACTOR shall make, use and provide all proper necessary and sufficient precautions, safeguards

and protection against the occurrence or happening of any accident, injuries, damage or hurt to any person or
property during the progress of the work.

The CONTRACTOR shall, at his’/her own expense, protect all finished work liable to damage, and keep the
same protected until the project is completed and accepted by the C.O.



In order to protect the lives and health of his/her employees under the CONTRACT, the CONTRACTOR shall
comply with all pertinent provisions of the "Manual of Accident Prevention in Construction" issued by the
Associated General Contractors of America, Inc., and shall maintain an accurate record of all cases of death,
occupational disease, the injury requiring medical attention or causing loss of time from work, arising out of
and in the course of employment on work under the CONTRACT. The CONTRACTOR alone shall be
responsible for the safety, efficiency, and adequacy of his/her plant, appliances, and methods and for any
damage or injury which may result from his/her failure or his/her improper construction, maintenance, or
operation.

In case of emergency, which threatens loss or injury of property and/or safety of life, the CONTRACTOR may
be al 1owed to act without previous instructions from the C.O. in a diligent manner. The CONTRACTOR
shall notify the C.O. immediately. Any claim for compensation by the CONTRACTOR due to such extra
work shall be documented and promptly submitted to the C.O. for approval. Where the CONTRACTOR has
not taken action but has notified the C.O. of any emergency threatening injury to persons or damage to the work
or any adjoining property, he/she shall act as instructed or authorized by the C.O. The amount of reimbursement
claimed by the CONTRACTOR on account of any emergency action shall be determined in the manner
provided in these General Conditions.

8. USE OF PREMISES

A.

B.

The CONTRACTOR shall comply with the rules and regulations of the Using Agency.

The CONTRACTOR shall confine his/her apparatus, the storage of materials, and the operation of his/her
workmen to limits indicated by law, ordinances, permits, CONTRACT limit lines as established, or directions
of the C.O. and shall not unreasonably encumber the premises with his/her materials.

No CONTRACTOR shall not load or permit any part of the structure to be so loaded with weight that will
endanger its safety.

The CONTRACTOR shall enforce the C.O.'s instructions regarding signs, advertisements, fire and smoking.

WHEN THE PROJECT INVOLVES WORK ON AN EXISTING STRUCTURE, THE STATE’S SMOKE
FREE ENVIRONMENT POLICY SHALL BE IN AFFECT. NO CONTRACTOR, SUBCONTRACTOR OR
MATERIALMAN SHALL SMOKE ON STATE PROPERTY. WHEN THE WORK INVOLVES THE
CONSTRUCTION OF A NEW FACILITY, THEN THE STATE’S SMOKE FREE ENVIRONMENT
SHALL BE IN EFFECT WHEN THE BUILDING IS ENCLOSED WITH DOORS AND WINDOWS AND
THE HVAC SYSTEM IS OPERATIONAL. AT NO TIME SHALL THERE BE SMOKING IN ANY
STRUCTURE WHEN OCCUPIED BY STATE EMPLOYEES OR RESIDENTS.

The CONTRACTOR agrees to the use and occupancy of a portion or unit of the project by the State before
acceptance by the State, provided the State: No warrantees are in jeopardy and Secures written consent of the
CONTRACTOR except in the event, in the opinion of the C.O., the CONTRACTOR is chargeable with
unwarranted delay in final completion of punch list items or other Contract requirements and,

(a) Secures endorsement from the insurance carrier and consent of the Surety permitting occupancy of the
building or use of the project during the remaining period of construction, or

(b) When the project consists of more than one building and one of the buildings is occupied, secures
permanent fire and extended coverage insurance, including a permit to complete construction. Consent of
the Surety must also be obtained.
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The CONTRACTOR shall obtain from the Station Commander or CEO (as appropriate) specific
instructions, rules, and regulations regarding conduct of the CONTRACTOR during the construction so that
security of the facility and safety of occupants will not be endangered.

SUPERINTENDENT - SUPERVISION - LAYINGOUT

At the site of the work the CONTRACTOR shall employ a Construction Superintendent or Foreman on the
work site at all times during progress who shall have full authority to act for the CONTRACTOR. It is
understood that such representative shall be acceptable to the C.O. and shall be one who is to be continued in
that capacity for the particular job involved unless he ceases to be on the CONTRACTOR’S payroll. Any
successor Construction Superintendent or Foreman must be acceptable to the C.O. Should, during the course
of the CONTRACT, the C.O. find the superintendent unacceptable as evidence by just cause, than the
CONTRACTOR shall remove and replace the superintendent.

The various subcontractors shall have competent foremen in charge of his/her respective part of the work at
all times. He/she are not to employ on the work any unfit persons or anyone not skilled in the work assigned
to them.

The CONTRACTOR shall give the work his/her special supervision, lay out his/her own work, do all the
necessary leveling and measuring or employ a competent New Jersey licensed engineer or land surveyor
satisfactory to the C.O. todo so.

If, due to trade agreement, additional standby personnel are required to supervise equipment or temporary
services used by other trades, the CONTRACTOR providing such stand-by services shall evaluate

requirements and include the cost thereof in his bid.

The CONTRACTOR and subcontractors shall rely on his/her own measurements for the performance of
his/her work.

The CONTRACTOR shall do all field engineering and layout. In addition, he/she shall establish and maintain
all benchmarks related to all tasks and the project schedule.

The C.P.M schedule shall be working document and maintained in a current status and posted in his/her field
office.

The CONTRACTOR shall employ a master mechanic at all times.

SUBCONTRACTOR COST OR PRICING DATA - PRICE ADJUSTMENTS (1970

JAN)

Insert the following Clause in all CONTRACTS, both formally advertised and negotiated, which exceed
$100,000:

A.

Paragraphs (B) and (C) of this Clause shall become operative with respect to any modification made pursuant
to one or more provisions of this CONTRACT which involves aggregate increases and/or decreases in costs
plus applicable profits expected to exceed $100,000. The requirements of this Clause shall be limited to such
modifications.



B. The CONTRACTOR shall require subcontractors hereunder to submit cost or pricing data under the following
circumstances:

(1) Prior to the award of any subcontract the amount of which is expected to exceed $100,000 when
entered into:

(i1) Prior to the pricing of any subcontract modification which involves aggregate increases and/or decreases
in costs plus applicable profits expected to exceed $100,000; except where the price is basedon

adequate price competition, established catalog or market prices of commercial items sold in substantial
quantities to the general public or prices set by law or regulation.

C. The CONTRACTOR shall require subcontractors to certify that to the best of his/her knowledge and belief the
cost and pricing data submitted under (B) above is accurate, complete, and current as of the date of agreement
on the negotiated price of the subcontract change or modification.

D. The CONTRACTOR shall insert the substance of this Clause including this paragraph (D) in each subcontract
which exceeds $100,000.

1.FEDERAL FUNDS (APPLICABLE TO FEDERAL FUNDED . NGB, PROJECTS

ONLY)

The CONTRACTOR must comply with regulations included in the CONTRACT Documents.

A. Federal Public Law 88-204 as amended, provides that all laborers and mechanics employed on the project shall
be paid wages at not less than those prevailing on similar construction in the locality as determined by the
Secretary of Labor in accordance with the Davis Bacon Act as amended.

B. In case of conflict between State and U.S. Department of Labor wage rates the higher rate for any given
occupation will be the governingrate.

C. CONTRACTORS and Subcontractors are advised that upon acceptance of his/her bids, his/her are obligated
under the Davis-Bacon Act to pay not less than the established wage rate. Unless otherwise required by law,
wage rates need not be listed for non-manual workers, including executive, supervisory, administrative, and
clerical employees.

D. Subject to Federal-State Agreement - This CONTRACT is subject to all terms and conditions in the Master
Cooperative Agreement between the United States of America and the State of New Jersey attached hereto and
made a part hereof.



12. SUBCONTRACTORAPPROVAL

A. The CONTRACTOR shall within thirty (30) working days after award of the CONTRACT notify the C.O. in

C.

writing of the names of Subcontractors proposed for the principal parts of the work and for such other as the
C.O. or any that the C.O. may within a reasonable time reject. No CONTRACT shall be entered into with

any Subcontractor before his/her name has been approved in writing by the C.O. All subcontractors must be
approved by the State. and be DPMC qualified.

The CONTRACTOR agrees that he is fully responsible to the State for the acts and omissions of the
Subcontractors and of persons either directly or indirectly employed by them as theirs is for the acts and
omissions of persons directly employed by him/her.

Nothing contained in the CONTRACT Documents shall create any contractual relation between any
Subcontractor and the State.

The CONTRACTOR agrees to bind every Subcontractor and every Subcontractor agrees to be bonded by the
terms of the CONTRACT Documents, as far as applicable to his work.

13. EOUIPMENT - MATERIAL APPROVAL

A. The CONTRACTOR shall submit to the C.O. for approval a list of all manufacturers, materials, and equipment

whether specified in the CONTRACT or not; within thirty (30) calendar days after award of CONTRACT. No

CONTRACT shall be entered into with any Vendor before his/her name has been approved in writing by the
C.0.

. The CONTRACTOR shall provide the following information:

(1) Identifying Information shall be properly completed.
(2) Note whether the item is included in the specifications and state specification section and paragraph.
(3) Ifasubstitute item is being allowed for the substitution differs from that originally scheduled.

(4) Ifacreditis allowed for the substitution, the breakdown showing the amount of the credit must be
included.

(5) If the State approves the substitute item and the substitute item changes the scope of work under other
CONTRACTS or trades from the original specifications, then the CONTRACTOR offering the substitute
item shall be responsible for all added such involved by reason of the charge in the work or other trades,
including redesign.

(6) The CONTRACTOR, when requesting approval of an out-of-state Subcontractor or material manufacturer
or supplier, shall attach a statement to the form to the effect that exhaustive effort was made to use New
Jersey firms and/or materials, etc. Preference shall be given to New Jersey manufacturers, firms, etc.

(7) Ttis further called to the attention of each Prime CONTRACTOR that the approval by the State of a
Subcontractor or material supplier does not relieve the CONTRACTOR or the Subcontractor of the
responsibility of complying with the drawings and specifications. The approval of a Subcontractor does
not imply approval of any material.

. Where any particular brand or manufacturer is specified, it is to be regarded as a standard. Another brand or

make equally as good in the opinion of the C.O. may be acceptable and approved if submitted with these General
conditions.



D. After the CONTRACT has been awarded, should the CONTRACTOR desire to use some other material other

E.

than that specified, he/she shall first make application to the C.O. in writing, naming the differences in cost in
each case, otherwise he/she will be held to what is specified. No changes shall be made without the written
consent of the C.O.

In the event a CONTRACTOR should propose a substitution for the specified equipment or materials, it shall
be his/her responsibility to submit proof of equality, have any tests performed which may be required by the
C.0. and pay all costs of such tests.

F. This section of the specifications shall in no way authorize the use of approved equals. Submission for

14.

approved equals shall be in accordance with Section II Article 12, page 7 of these specifications.

REPORTS. RECORDS AND DATA

A. The CONTRACTOR shall submit to the C.O. such schedule of quantities and costs, progress schedules,

C.

payrolls, reports, estimates, records, and other data as the State may request concerning work performed or to
be performed under thisCONTRACT.

These shall be submitted in triplicate with state invoices or as requested by the C.O. or his/her duly appointed
representative.

Any substantial change to the contract drawings, as determined by the C.O. shall be drawn by the
CONTRACTOR in the current version of AutoCad (no XREF’s) with backup discs provided to NJDMAVA.

15. CONSTRUCTION PROJECT SCHEDULE

A

. The CONTRACTOR for the CONTRACT shall be responsible for preparing and furnishing, before the first
CONTRACT requisition date (or by the second Quality Review Board meeting, if applicable) a coordinated
single project schedule which incorporates project schedules of all prime contractors engaged on the project.
(When a DESIGN/BUILD has been awarded, this shall be a schedule including all tasks related to that
CONTRACT). The schedule shall be a cost loaded “Primavera” C.P.M. schedule or equal in a form and in
sufficient detail satisfactory to the C.O. The schedule shall not only include the multiple tasks and his/her inter-
relationships, but shall also clearly delineate the critical path and associated tasks of the project. The schedule
shall be updated once each month and be submitted with the payment requisitions. The schedule must be
approved by all prime contractors, when applicable, and NJDMAVA or his/her representative.

. The CONTRACTOR shall submit copies of his/her initial draft of this schedule to all subcontractors. Each

subcontractor shall then prepare a project schedule for his/her own work, properly coordinated with the
CONTRACTOR’S initial draft, and submit it to the CONTRACTOR for his/her preparation of a final draft of
a single coordinated project schedule. The CONTRACTOR shall compare his updated schedule with the C.O.'s
and determine what necessary actions shall be taken, when required, to keep the project on schedule IAW the
C.O’s time frame.

. C.O. will not process CONTRACT requisitions until final project schedule has been submitted and approved by

the State.

. The coordinated progress schedule shall indicate each section of the specifications or work, dates on which
various branches of the work will commence, anticipated delivery dates for critical items, approved C.P.M. dates
for completion. All shall be predicated upon time of completion specified for the project.

After the final schedule has been approved by the C.O., the CONTRACTOR shall prepare and distribute ten
(10) copies to the C.O. and two (2) copies to each subcontractor, and two (2) copies to the A/E, if applicable.



F. Inthe event the C.O. authorizes a new calendar date during the progress of the work, the CONTRACTOR shall
furnish a revised schedule immediately with copies as indicated above.

G. The CONTRACTOR shall furnish sufficient labor, construction plant and equipment to insure the prosecution
of the work in accordance with the approved Progress Schedule. If, in the opinion of the C.O., or his
representative, any subcontractor or the CONTRACTOR falls behind the Project Schedule, the CONTRACTOR
shall take such steps as may be necessary to improve his/her progress; and the C.O. may require them to increase
the number of shifts, days of work, invest in better construction methods and/or the amount of construction plant
and equipment, all without additional cost to the State.

H. Should a CONTRACTOR fail to supply the project schedule prior to the start of the job, then his/her work shall
be delayed until it is provided. Any delays incurred will be without additional cost to the State and may incur
liquidated damages to the CONTRACTOR.

I. Should a CONTRACTOR fail to supply the progress schedule with the payment requisitions, then payment shall
be held until the schedule is received.

16. UNIT SCHEDULE BREAKDOWN

A. The CONTRACTOR shall file, with the C.O., a unit schedule breakdown in sufficient detail and a Project
Schedule (C.P.M.), to include the following, which will be used as the basis for determining the amount of
payment to be made on a periodic basis for work completed and installed in accordance with CONTRACT
documents.

(1). Description of material or equipment and number of units involved.

(2). Lump sum price for labor and lump sum price for equipment and/or material listed. (3.)
Lump sum allowances included in the specification.

(4). The total of items shall equal the lump sum CONTRACT price.

B. The Unit Schedule Breakdown shall be submitted for approval to the C.O. within ten (10) calendar days
from date of written Notice To Proceed by the State.

17. PAYMENT

A. The basis for computing monthly progress payments shall be the Project Schedule (CPM) and the Unit
Schedule Breakdown.

B. Subject to submission by the CONTRACTOR of written certifications required by them and their
Subcontractors, partial payments will be made as work progresses not later than the thirtieth day of each
calendar month for work done during the preceding calendar month on estimates certified to by the A/E, or
Construction Manager if applicable, and the C.O.

C. In preparing estimates, material delivered to and properly stored on the site and preparatory work done shall
be taken into consideration. Estimates for monthly payments must be submitted for the project not later than
the thirtieth day of each calendar month. These payments will be based on percentage of completion in
comparison to the Project Schedule (CPM). The CONTRACTOR should take diligence to ensure that he/she
is on time according to the Schedule and that his/her pay requests correspond to the project completion status.



In making such partial payments for work, there will be retained ten (10%) percent of estimated amount until
Final Acceptance and completion of all work covered by the CONTRACT. Provided that after eighty (80%)
percent of the work has been completed, the CONTRACTOR may request a reduction in retainage to five (5%)
percent. This request must be in writing and directed to the C.O. Should the C.O. determine that a reduction is
warranted, then he shall direct the Construction Facilities Management Office Account Management Section
to make the adjustment in future payment(s). Provided, further, that on completion and acceptance of each
separate building, public work, or other division of the CONTRACT, on which the price is stated separately in
the CONTRACT, payment may be made in full, including retaining percentages thereon, less authorized
deductions.

State's Right to Withhold Certain Amounts and Make Application thereof: The CONTRACTOR agrees that
he/she will indemnify and save the State harmless from all claims growing out of the lawful demands of
Subcontractors, laborers, workmen, mechanics, materialmen, and furnishers of machinery and parts thereof,
equipment, power tools, and all supplies, including commissary, incurred in the furtherance of the performance
of this CONTRACT. The CONTRACTOR shall, atthe State's request, furnish satisfactory evidence that all
obligations of the nature herein above designated have been paid, discharged, or waived. If the
CONTRACTOR fails so to do, then the State may, after having served written notice on the said
CONTRACTOR, ecither pay unpaid bills, of which the State has written notice, may direct, or withhold from
the CONTRACTOR’S unpaid compensation a sum of money deemed reasonably sufficient to pay any and all
such lawful claims until satisfactory evidence is furnished that all liabilities have been fully discharged
whereupon payment to the CONTRACTOR shall be resumed, in accordance with the terms of this
CONTRACT, but in no event shall the provisions of this sentence be construed to impose any obligations upon
the State to either the CONTRACTOR or his/her Surety. In paying any unpaid bills of the CONTRACTOR,
the State shall be deemed the agent of the CONTRACTOR, and any payment so made by the State, shall be
considered as a payment made under the CONTRACT by the State to the CONTRACTOR and the State shall
not be liable to the CONTRACTOR for any such payment made in good faith.

All material and work covered by partial payments made shall thereupon become sole property of the State,
but this provision shall not be construed as relieving the CONTRACTOR from sole responsibility for care and
protection of materials and work upon which payments have been made or restoration of any damaged work,
or as a waiver of right of the State to require fulfillment of all terms of the CONTRACT.

The CONTRACTOR shall pay (a) for all transportation and utility services not later than the twentieth day
of the calendar month following that in which services are rendered, (b) for all materials, tools, and other
expendable equipment to the extent of ninety (90%) percent of the cost thereof, not later than the twentieth
day of the calendar month following that in which such material, tools, and equipment are delivered at the
site of the project, and the balance of the cost thereof not later than the thirtieth day following the
completion of that part of the work in or on which such materials, tools, and equipment are incorporated
or used, and to each of his Subcontractors, not later than the fifth day following each payment to the
CONTRACTOR, the respectable amounts allowed the CONTRACTOR on account of the work performed
by his Subcontractors to the extent of each Subcontractor's interest herein.

Upon completion of all CONTRACTSs and Final Acceptance of all work required hereunder, the amount due
the CONTRACTOR under the CONTRACT shall be paid within thirty (30) calendar days after issuance of
Certificate of Final Acceptance of all CONTRACTS by the A/E, if applicable, and approval by the State, after
the CONTRACTOR shall have furnished the State with a release in satisfactory form of all claims against the
State arising under and by virtue of this CONTRACT, other than such claims, if any, as may be specifically
excepted by CONTRACTOR from operation of release; provided, each such exception embraces no more than
one claim, the basis and scope of which are clearly defined and amount stated; and, provided further, that the
amounts of such excepted claims are not included in voucher for final payment.



I.  The acceptance by the CONTRACTOR of final payment shall be and shall operate as a release to the State of
all claims and all liability to the CONTRACTOR for all things done or furnished in connection with this work.
No payment, however, final or otherwise, shall be made with any intent of releasing the CONTRACTOR or
his/her Sureties from any obligations under this CONTRACT or the Performance and Payment Bond.

J. All request for payments under this CONTRACT shall be made on a State of New Jersey Payment Voucher as
follows: If Federal/State -original and two (2) copies, if 100% Federal and if 100% State - original and two
(2) copies. CONTRACTOR will be provided with forms.

K. Should the Unit Schedule Breakdown reflect the actual work done but not correlate with the time in which it

is supposed to be done in accordance with the Progress Schedule, then the C.O. shall withhold a percentage of
the payment equal to the percentage of time added. This shall be withheld until such time as the delay is made

up.

L. The CONTRACTOR shall not receive final payment until he/she satisfactorily corrects deficiencies cited by
the “National Guard Bureau’s” or the United States Department Veterans Administration’s final inspection,
when applicable.

M. The CONTRACTOR'’S submittal of a State payment invoice shall include the certified weekly payroll
records for the period of the invoice along with the Affirmative Action records required.

18. PAYMENTS WITHHELD

A. The C.O. may withhold or, on account of subsequently discovered evidence, nullify the whole or a part of any
certificate for payment to such extent as may be necessary to protect the State from loss on the account of:

(1) Defective work notremedied.

(2) Claims filed, or reasonable evidence indicating probable filing of claims.

(3) Failure of the CONTRACTOR to make payments promptly to Subcontractors or for material or labor.
(4) A reasonable doubt that the CONTRACT can be completed for the balance then unpaid.

(5) Damage to another CONTRACTOR.

(6) Failure to meet the timelines of the approved progress schedule.

(7) Failure to meet the Affirmative Action requirements.

(8) Failure to cleanup in accordance with Section 41.

(9) Failure to make steady progressor,

(10) Failure to make punch list repairs in an agreed upon time frame alteration or repair, as the case may be, and
for added administrative and inspection costs to the State on account of the delay; provided, however, that
the said liquidated damages provided for herein shall be in addition to other consequential losses or damages
that the State may incur by reason of such delay, such as, but not limited to, added costs of the project and
the cost of furnishing temporary services, if any. Any such sums for which the CONTRACTOR is liable
may be deducted by the State from any monies due or to become due to the CONTRACTOR.



B. When all the above grounds are removed, certificates will at once be issued for amounts withheld because of
them.

19. AUDIT BY DEPARTMENT OF MILITARY AND VETERANSAFFAIRS

Insert the following clause in all CONTRACTS (except those entered into by formal advertising which are not
expected to exceed $100,000).

A. GENERAL: The Contracting Officer or his/her representatives shall have the audit and inspection rights
described in the applicable paragraphs (B), (C) and (D) below.

B. EXAMINATION OF COSTS: If this is a cost reimbursement type, incentive, time and materials, labor hour, or
price re-determinable CONTRACT, or any combination thereof, the CONTRACTOR shall maintain, and the C.
O. or his/her representatives shall have the right to examine books, records, documents, and other evidence and
accounting procedures and practices, sufficient to reflect properly all direct and indirect costs of whatever nature
claimed to have been incurred and anticipated to be incurred for the performance of this CONTRACT. Such
right of examination shall include inspection at all reasonable times of the CONTRACTOR’S plant, or such
parts thereof, as may be engaged in the performance of this CONTRACT.

C. COST OR PRICING DATA: If the CONTRACTOR submitted cost or pricing data in connection with the
pricing of this CONTRACT or any change or modification thereto, unless such pricing was based on adequate
price competition, established catalog or market prices of commercial items sold in substantial quantities to the
general public, or prices set by law or regulation, the C.O. or his/her representatives who are employees of the
United States Government shall have the right to examine all books, records, documents and other data of the
CONTRACTOR related to the negotiation, pricing or performance of such CONTRACT, change or
modification, for the purpose of evaluating the accuracy, completeness and currency of the cost or pricing data
submitted. Additionally, in the case of pricing any change or modification exceeding $100,000 to formally
advertised CONTRACTsS, the Comptroller General of the United States or his/her representatives who are
employees of the United States Government shall have such rights. The right of examination shall extend to all
documents necessary to permit adequate evaluation of the cost of pricing data submitted, along with the
computations and projections used therein.

D. REPORTS: If the CONTRACTOR is required to furnish CONTRACTOR Cost Data Reports (CCDR),
CONTRACT Fund Status Reports (CFSR), or Cost Performance Reports (CPR) the C. O. or his/her
representatives shall have the right to examine books, records, other documents, and supporting materials, for
the purpose of evaluating (i) the effectiveness of the CONTRACTOR’S policies and procedures to produce data
compatible with the objective of these reports, and (ii) the data reported.



E.

AVAILABILITY: The materials described in (B), (C) and (D) above shall be made available at the office of the
CONTRACTOR, at all reasonable times, for inspection, audit, or reproduction, until the expiration of three (3)
years from the date of final payment under this CONTRACT or such lesser time specified in Appendix M of the
Defense Acquisition Regulation and for such longer period, if and, as is required by applicable statute, or by
other clauses of this CONTRACT, or by (1) and (2) below:

(1) If this CONTRACT is completely or partially terminated, the records relating to the work terminated shall
be made available for a period of three (3) years from the date of any resulting final settlement.

(2) RECORDS WHICH RELATE TO APPEALS UNDER THE DISPUTES CLAUSE OF THIS
CONTRACT, OR LITIGATION, OR THE SETTLEMENT OF CLAIMS ARISING OUT OF THE
PERFORMANCE OF THIS CONTRACT, SHALL BE MADE AVAILABLE UNTIL SUCH
APPEALS, LITIGATION, OR CLAIMS HAVE BEEN DISPOSED OF. FAILURE OF THE
CONTRACTOR OR HIS /HER REPRESENTATIVES TO MAINTAIN AND MAKE AVAILABLE
SUCH RECORDS SHALL CONCLUSIVELY BAR THE CONTRACTOR FROM MAKING ANY
CLAIM CONCERNING ANY ITEM OR SUBJECT FOR WHICH RECORDS HAVE NOT BEEN
MAINTAINED OR MADE AVAILABLE.

The CONTRACTOR shall insert a clause containing all the provisions of the above Clause, including this
paragraph (F), in all subcontracts exceeding $10,000 hereunder, except altered as necessary for proper
identification of the contracting parties and the C.O. under the State prime CONTRACT.

20. MATERIAL - WORKMANSHIP - 1. ABOR

A.

All material and work shall conform to the best practice. Only the best of the several kinds of materials shall
be used, and the work carefully carried out in strict accordance with the general and detail drawings, under
the supervision of the C.O. The Department of Military & Veterans Affairs shall be the sole determiner of
"Industry Standards" for projects under its jurisdiction. The C.O. shall have full power at any time to reject
such work or materials which does not, in his opinion, conform to the true intent and meaning of the
CONTRACT Documents or meet the industry standard.

Preference shall be given at all times to materials that are manufactured or produced in the State, where such
preference is possible and will best serve the interests of the State.

All work when completed in a substantial and workmanlike manner to the satisfaction of the C.O., shall be
accepted by him in writing. Unless otherwise specified, all materials used shall be new.

The CONTRACTOR shall furnish and pay all necessary transportation, scaffolding, centering, forms, water,
labor, tools, light and power, and mechanical appliances, and all other means, materials, and supplies for
properly prosecuting his/her work under CONTRACT, unless expressly specified otherwise.

The CONTRACTOR shall furnish necessary materials in ample quantities and as frequently as required to
avoid delay in the progress of the work, and shall so store them as to prevent interference with other branches
of work not under his/her CONTRACT.

The CONTRACTOR shall employ qualified and competent craftsmen in his/her respective lines of work. All
such employees shall be subject to approval by the C.O. Should the C.O. deem any employee incompetent or
negligent or for any cause unfit for his/her duties, the CONTRACTOR shall dismiss them, and he/she shall not
again be employed on the work. No CONTRACTOR will be required to employ for any work any person
against whom he/she has a reasonable objection.



G. It is understood by CONTRACTOR and Subcontractors engaged in this CONTRACT, that in the
employment of both skilled and unskilled labor, preference shall be given to residents of the State of New
Jersey and that all such labor shall at all times be satisfactory to the C.O.

H. Any work necessary to be performed after regular working hours, on Saturdays, Sundays, or Legal Holidays,
shall be performed without additional expense to the State, including reimbursement to the State for armorer
standby or overtimecost.

I.  No materials or supplies for the work shall be purchased by the CONTRACTOR or by any Subcontractor
subject to any liens, claims, or other encumbrance or other agreement by which an interest is retained by the
seller. The CONTRACTOR warrants that his/her have good title to all materials and supplies used by them in
the work, free from all liens, claims or encumbrances.

21. DEFECTIVE WORK AND MATERIALS
A. Any materials or work found to be defective, or not in strict conformity with the requirements of the
CONTRACT Documents, or defaced or damaged through the negligence of the CONTRACTOR, his/her
Subcontractor or employees, or through action of fire or the weather or any causes, shall be removed
immediately and new materials or work substituted therefore without delays by the CONTRACTOR involved.
B. No previous inspection or certificate on hand shall be held as an acceptance of defective work or materials or
to relieve the CONTRACTOR from the obligation to finish sound materials and to perform good satisfactory
work. The C.O. is to be the final judge of the materialsand work finished.

C. If the C.O. deems it inexpedient to correct work damaged or not done in accordance with the CONTRACT,
the difference in value between such work, and that specified, together with a fair allowance for consequential
damage, shall be deducted from the CONTRACT price.

22. INSPECTION OF WORK

A. The C.O. and DCA shall at all times have access to the work whether it is in preparation or in progress, and
the CONTRACTOR shall provide proper facilities for such access and for inspection.

B. Should it be considered necessary or advisable by the State, or by the representatives of the Chief, National
Guard Bureau or Secretary of the Veterans Administration, at any time before final acceptance of the entire
work to make an examination of work already completed, by removing or tearing out same, the
CONTRACTOR shall on request promptly furnish all necessary facilities, labor and material. If such work is
found to be defective or nonconforming in any material respect due to the fault of the CONTRACTOR or
his/her subcontractors, he/she shall defray all the expenses of such examination and reconstruction. If,
however, such work is found to meet the requirements of the CONTRACT, an equitable adjustment shall be
made in the CONTRACT price to compensate the CONTRACTOR for the additional services involved in such
examination and reconstruction; and if completion of the work has been delayed thereby, he/she shall, in
addition, be granted a suitable extension or time. Federal funding support of the cost for examination and
replacement of satisfactorily completed work that requires removal or that is damaged due to inspection
requirements is subject to prior approval by the Chief, National Guard Bureau or Secretary of the Veterans
Administration or his/her duly authorized representatives.

C. All materials and equipment used in the construction of the project shall be adequately tested according to
standards of the trade, or as required by the State, all at the expense of the CONTRACTOR, except as otherwise
provided herein.



D. On Federally funded projects, the authorized representative and agents of the Federal Department or Agency
shall be permitted to inspect all work, materials, payrolls, records of personnel, invoices of materials, and other
relevant data andrecords.

E. Before a certificate of substantial completion can be issued, the General Construction CONTRACTOR shall
arrange for an inspection of the project by DCA, where and when applicable, with regard to all life safety
systems including but not limited to: Fire alarm systems, sprinkler systems; provisions for panic egress;
emergency lighting; and so forth. The General Construction CONTRACTOR shall coordinate the inspection
with all of the other Prime Contractors of the project so that the life safety inspection shall be inclusive of all
systems.

F. Inspection:

(1) Except as otherwise provided in subparagraph (3) hereof, all material and workmanship (if not otherwise
designated by the specifications) shall be subject to inspection, examination, and testing by
representatives of the C.O. at any and all times during manufacture and/or construction (and at any and
all places where such manufacture and/or construction are carried on). The State shall have the right to
reject defective material and workmanship or require its correction. Rejected workmanship shall be
satisfactorily replaced with proper material without charge therefor, and the CONTRACTOR shall
promptly segregate and remove the rejected material from the premises. If the CONTRACTOR fails to
proceed at once with the replacement of rejected material and/or the correction of defective workmanship,
the State may, by CONTRACT or otherwise, replace such material and/or correct such workmanship and
charge the cost thereof to the CONTRACTOR, or the State may terminate the right of the
CONTRACTOR to proceed as provided in this CONTRACT, the CONTRACTOR and Surety being
liable for any damage to the same extent as provided in said Articles for terminations thereunder.

(2) The CONTRACTOR shall furnish promptly, without additional charge, all reasonable facilities, labor,
and materials necessary for the safe and convenient inspections and tests that may be required by the C.
O. or the State. All inspections and tests by the State shall be performed in such manner as not
unnecessarily to delay work. Special, full size, and performance tests shall be as described in the
specifications. The CONTRACTOR shall be charged with any additional cost of inspection when
material and workmanship is not ready at the time inspection is requested by the CONTRACTOR.

(3) Inspection of material and finished articles to be incorporated  in the work at the site may be made by
C.O. or his/her representative and by the Department of Community Affairs at the place of production,
manufacture, or shipment, whenever the quantity justifies it, unless otherwise stated in the specifications;
and such inspection and acceptance shall be in writing, and unless otherwise stated in the specifications,
shall be final, except as regards latent defects, departures from specific requirements of the CONTRACT
and the specifications and drawings made a part thereof, damage or loss in transit, fraud, or such gross
mistakes as amount to fraud. Subject to the requirement contained in the preceding sentence, the
inspection of material and workmanship for final acceptance as a whole or in part, shall be made at the
site. Nothing contained in this paragraph (3) shall in any way restrict the State's rights under any warranty
or guarantee.

23. CHANGE ORDERS (ADDITIONS - DEDUCTIONS -DEVIATIONS)

A. The C.O. at his/her discretion, may at any time during the progress of the work authorize additions, deductions
or deviations from the work described in the CONTRACT Documents as herein below set forth; and the
CONTRACT shall not be vitiated, or the Surety released thereby.

B. Federal funding support for any change or extra is subject to prior approval by the Chief, National Guard
Bureau, or Secretary of the Veterans Administration or his/her duly authorized representative.



C. Additions, deductions, deviations may be authorized as follows at the C.O.'s option;

(1) On the basis of unit pricespecified.
(2) On a lump sum basis.
(3) On a time and materialbasis.

(4) Standby time orovertime.

D. The value of any change in the CONTRACT under C-1, 2, 3, 4 shall be determined as follows:
a.  On the basis of unit pricesspecified.

When a Change Order is authorized on the basis of a unit price included in the CONTRACT or
subsequently agreed upon the unit price only is used to determine the cost of the work.

b. On a lump sum basis.

When a Change Order is authorized on a lump sum basis, the lump sum price submitted by
the CONTRACTOR must include a breakdown for labor, material, insurance, profit, overhead
and bond.

C. On a time and material basis.

When a Change Order is authorized on a time and material basis, the payment for such work is to be
performed by a CONTRACTOR, shall include the cost for labor and materials to which may be added ten
(10%) percent for overhead, Five (5%) percent for profit and one (1%) percent for bond. Where such work
is to be performed by a Subcontractor of the CONTRACTOR, then, and in that event, the CONTRACTOR
may add an additional ten (10%) percent only of the cost of labor and materials to be paid to them for his/her

overhead. Payment for work done on a time and material basis shall be limited to the maximum (upset) price
established.

d. Standby time orovertime.

When a Change Order is authorized for standby time, overhead and profit is to be limited to ten (10%)
percent of the net labor cost to cover the CONTRACTOR’S overhead, profit, and bond. The limit of ten
(10%) percent shall apply whether or not a Subcontractor is involved. Any claim for standby time will be
rejected unless documented by the time sheets signed by the C.O.

E. When a Change Order is authorized for overtime and the work to be performed is a contractual obligation the

State will pay for only the premium portion of the labor cost plus ten (10%) percent for overhead and profit, and
one (1%) percent for bond.

F. All Change Orders shall be subject to audit by the C.O.

G. CONTRACTORS are not authorized to add separate administrative, internal engineering or other similar cost
since the overhead allowed shall be determined to be sufficient to cover these administrative costs.

H. Should a CONTRACTOR request a Change Order or imply there could be one, he/she shall be required to
submit a formal request to the C. O. within ten (10) days of identifying such request. This request shall include
an itemized breakdown of the work involved and related cost. Should the CONTRACTOR fail to provide this
documentation, then the C. O. shall not review this issue at any time in the future.



In order to avoid delays to the progress of the work, the C.O. at his/her discretion, may authorize any
CONTRACTOR, in writing, to proceed and the CONTRACTOR shall so proceed with such addition,
deduction, or deviation prior to the issuance of a formal Change Order. CONTRACTORS shall submit his/her
proposals for any change in the work within twenty (20) calendar days from the date of authorization to proceed
with the work. Should the C.O. and the CONTRACTOR not agree on costs of a change order, then the
CONTRACTOR shall proceed with such work as not to delay the project. This shall not waive his/her rights to
any claims under the provisions of this CONTRACT and shall not delay the C.O. from making a good faith
effort to resolve thedispute.

. All such work shall be executed under the conditions of the original CONTRACT, except that any claims for
extension of time caused thereby shall be adjusted at the time of ordering such change. Except as provided herein
before and except in an emergency endangering life or property, no change shall be made unless in pursuance
of a written order; and no claim for an addition to the CONTRACT sum shall be valid unless so ordered. Should
the CONTRACTOR perform extra work without first obtaining an order from the C.O., such action may be
construed by the State as a waiver of any and all claims to extra payment therefore.

. When work is deleted, the Prime CONTRACTOR shall submit a credit based upon an estimate which includes a
bill of material and a breakdown of labor costs to which shall be added one (1%) percent for bond. When credits
are involved, documented cancellation and/or restocking charges may be included.

. When work is added and deleted on the same Change Order, resulting in net additional costs, the
CONTRACTOR shall first prepare a bill-of-material and labor breakdown showing separate net costs of the
added and deleted work. He shall then subtract the net cost of the selected work from the net cost of the added
work and escalate the DIFFERENCE by adding ten (10%) percent for overhead, five (5%) percent for profit
(both based on base amount) and one (1%) percent for bond.

. When similar materials are to be added and deleted on the same Change Order, the difference in material
quantities shall be determined before pricing and escalation. Labor costs in the same trade shall be handled in
the same manner, the difference in labor hours shall be determined before pricing and escalation.

. When work is added and deleted on the same Change Order, resulting in net credit, the CONTRACTOR shall
first determine the net cost of the deleted materials, labor, and equipment comprising the credit. They shall next
determine the total cost of the added material, labor and equipment rental, including escalation. The total cost
of the added work shall then be subtracted from the net cost of the deleted work and the resulting difference shall
become the amount of the credit Change Order.

. When work is added by a CONTRACTOR in which a Subcontractor is used, the Subcontractor shall submit an
estimate to the CONTRACTOR on their own stationery with supporting documentation which includes a bill of
material and a breakdown of labor costs to which may be added ten (10%) percent for overhead and five (5%)
percent for profit. The CONTRACTOR will be allowed to add ten (10%) percent and one (1%) percent for
bond to the estimate of the Subcontractor.

. When work is deleted by a CONTRACTOR in which a Subcontractor is used the Subcontractor shall submit to
the CONTRACTOR a credit based upon an estimate on his own stationery with supporting documentation which
includes a bill of material and a breakdown of labor costs. When credits are involved, documented cancellation
and/or restocking charges may be included. The CONTRACTOR shall add one (1%) percent for bond to the
estimate of the Subcontractor.

. The State reserves the right to accept or reject any combination of add or deduct alternates. Under no
circumstances does the sequential order of add or deduct alternates imply he/she will be awarded in such order.



R. No Change Order shall be approved if funding is not available from the State or Federal Government.
CONTRACTORS proceeding with work that is not approved under DMAVA’s Change Order process shall
do so at his/her sole risk without any implied cost to the State.

S. When Change Orders are identified, NJDMAVA shall have ten (10) calendar days to review and process
Change Orders.

4. ALLOWANCES

A. The CONTRACTOR shall include in his proposal the cash allowances stated in the CONTRACT Documents.

B. The CONTRACTOR shall purchase the "Allowed Materials" as directed by the C.O. on the basis of the lowest
and best bid of at least three (3) competitive bids. If the actual price purchasing of the "Allowed Materials" is
more or less than the "Cash Allowance", the CONTRACT price shall be adjusted accordingly. The adjustment
in CONTRACT price shall be made on the basis on the purchase price without additional charges for overhead,
profit, insurance, or any other incidental expenses.

C. The cost installation of the “Allowed Materials” shall be included in the applicable sections of the
CONTRACT specifications covering this work.

25, TIME OF COMPLETION -DELAY - LIOUIDATED DAMAGES

A. In the event of the failure of the CONTRACTOR to complete the said work within the time stated in his/her
proposal, the CONTRACTOR shall be liable to the State in the sum of one hundred ($100.00) dollars per day,
or the sum equal to 1/20" of one percent of the total consideration provided for under this Contract, per day,
or for the sum of total costs incurred by NJDMAVA to maintain staffing of the project beyond its completion
date, whichever is greater for each and every day that the paid work shall be and remain incomplete, which
said sum shall be treated as liquidated damages and not a penalty, for the loss to the State of the use of the
premises in a completed state of construction, alteration or repair, as the case may be, and for added
administrative and inspection costs to the State on account of the delay; provided, however, that the said
liquidated damages provided for herein shall be in addition to other consequential losses or damages that the
State may incur by reason of such delay, such as, but not limited to, added costs of the project and the cost of
furnishing temporary services, if any. Any such sums for which the CONTRACTOR is liable may be deducted
by the State from any monies due or to become due to the CONTRACTOR.

B. It is hereby understood and mutually agreed, by and between the CONTRACTOR and the State, that the date
of beginning and the time for completion as specified in the CONTRACT of the work to be done hereunder
are ESSENTIAL CONDITIONS of this CONTRACT; and it is further mutually understood and agreed that
the work embraced in this CONTRACT shall be commenced on a date to be specified in the "Notice to
Proceed."

C. The CONTRACTOR agrees that said work shall be prosecuted regularly, diligently, and uninterruptedly at
such rate of progress as will insure full completion thereof within the time specified. It is expressly understood
and agreed, by and between the CONTRACTOR and the State that the time for the completion of the work
herein is a reasonable time for the completion of the same, taking into consideration the average climatic
range and usual industrial conditions prevailing in this locality.



D. Ifthe said CONTRACTOR shall neglect, fail, or refuse to complete the work within the time herein specified,
or any proper extension thereof granted by the C.O., then the CONTRACTOR does hereby agree, as a part
consideration for the awarding of this CONTRACT, to pay to the State the amount specified in paragraph A
above, not as a penalty but as liquidated damages for such breach of CONTRACT as hereinafter set forth, for
each and every calendar day that the CONTRACTOR shall be in default after the time stipulated in the
CONTRACT for completing the work.

E. The Said amount is fixed and agreed upon by and between the CONTRACTOR and the State because of the
impracticability and extreme difficulty of fixing and ascertaining the actual damages the State would in such
event sustain, and said amount is agreed to be the amount of damages which the State would sustain and said
amount shall be retained from time to time by the State from current periodical estimates.

F. It is further agreed that time is of the essence of each and every portion of the CONTRACT and of the
specifications wherein a definite and certain length of time is fixed for the performance of any act whatsoever;
and where under the CONTRACT and additional time is allowed for the completion of any work, the new
time limit fixed by such extension should be of the essence of this CONTRACT PROVIDED that the
CONTRACTOR shall not be charged with liquidated damages, or any excess cost when the Owner determines
that the CONTRACTOR is without fault and the CONTRACTOR'’S reasons for the time extension are
acceptable to the owner; provided further, that the CONTRACTOR shall not be charged with liquidated
damages of any excess cost when the delay in the completion of the work is due:

(1) To any preference, priority, or allocation order duly issued by the Government.

(2) To unforeseeable cause beyond the control and without the fault or negligence of the CONTRACTOR,
including, but not restricted to, acts of God, or of the public enemy, acts of the State, acts of another
CONTRACTOR in the performance of a CONTRACT with the State which acts are contrary to the
terms of such CONTRACT, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes,
and severe weather;and

(3) To any delays of Subcontractors or suppliers occasioned by any of the causes specified in subsections
(1) and (2) of thisarticle:

G. Provided, further, that the CONTRACTOR shall, within ten (10) days from the beginning of such delay, unless
the C.O. shall grant a further period of time prior to the date of final settlement of the CONTRACT, notify the
State, in writing of the causes of the delay and any costs involved. The C.O. shall first ascertain the facts and
extent of the delay and notify the CONTRACTOR within ten (10) working days that good cause has been
shown to warrant the granting of such extension or deny the delay.

I. Should the State be prevented or enjoined from proceeding with work either before or after the start of
construction by reason of any litigation or other reason beyond the control of the State to include delays caused
by other state of federal agencies, the CONTRACTOR shall not be entitled to make or assert claim for damage
by reason of said delay; but time for completion of the work will be extended to such reasonable time as State
may determine will compensate for time lost by such delay with such determination to be set forth in writing.

26. CONSTRUCTION SIGN

A. The CONTRACTOR shall construct and install a construction sign as indicated on the drawings or as provided
after the project is started. Lettering shall be as shown on the drawings and shall include the names of the
subcontractors engaged on the project, and, if applicable, such State personnel as directed. The sign shall be
securely installed to remain rigid and plumb, shall be maintained in good condition throughout the construction
period, and shall be removed when directed by the A/E.

B. The construction sign shall indicate, when applicable, that the Federal Government is participating in the
development of the project.



27. TEMPORARY DRIVES AND WALKS

A.

The CONTRACTOR for general construction shall provide, maintain and remove, when no longer required,
all temporary driveways, parking areas and walkways that may be necessary to allow access to all parts of the
structure and for handling of materials and equipment. The CONTRACTOR shall maintain temporary access
to parts of the structure and for handling of materials and equipment and keep temporary access and parking
facilities clean and provide dust control by means of application of water or road oil as required.

Should the CONTRACTOR for the General Construction Contract elect to place any materials that will be
incorporated into the permanent driveways, parking areas or walks, he/she shall not do so without having
prepared the subgrade as may be elsewhere required by the specifications nor will he be relieved from any
responsibility for providing additional materials or of reworking the subgrade, if required to make the
improvements conform fully with the specifications.

The CONTRACTOR for the General Construction Contract shall obtain permission in writing from
NIDMAVA before using any existing driveways or parking areas for construction purposes. He/she shall
maintain such driveways and areas in good condition during the construction period, and at completion of the
project, shall leave them in same condition as at the start of the work.

28. TEMPORARY BUILDINGS AND SANITARY FACILITIES

A.

Owner will provide a meeting facility within the existing building for Preconstruction Meeting, Progress Meetings
and Special Meetings. The CONTRACTOR shall coordinate time and dates of meetings with Owner’s
representative and schedule meetings and room locations in advance.

Contractor will be permitted to locate storage container(s) on the Base. Contractor shall coordinate locations for
containers with Owner’s project representative. Container’s located on site shall be locked whenever the
CONTRACTOR is not on premises.

Owner will allow CONTRACTOR to use power from the existing building. Owner will pay for power consumed
by the CONTRACTOR. CONTRACTOR shall coordinate locations for access to power with Owner’s
representative.

Owner will allow CONTRACTOR to utilize potable water from the existing building. Note: Where
CONTRACTOR shuts off water, accommodation will be made to provide alternate water for continued
uninterrupted occupation by Owner during construction operations.

CONTRACTOR’S personnel shall not use the restroom facilities within the existing building. CONTRACTOR
shall provide temporary restroom facilities for the use of its personnel. Locate temporary restroom facilities in
location approved by Owner’s Representative. The CONTRACTOR, from the commencement of the job, shall
provide sufficient and sanitary toilet room facilities for the use of all persons at work. These are to be kept in
sanitary conditions and at the completion of the job are to be cleaned out and removed. Sanitary facilities shall
conform with the Board of Health, State and local requirements. Contractor shall have the portable facilities
maintained and cleaned on a weekly basis.



F.

H.

29.

REOUIRED)

A.

In that temporary office facilities will not be required; the CONTRACTOR will not be required to have temporary
telephone or fax service at the site. CONTRACTOR’S on-site Superintendent shall provide a cell phone number
to Architect and Owner and shall be required to maintain this cell phone in operating order at all times while work
is in progress on the site. CONTRACTOR shall provide the Architect and Owner with a fax number for the
CONTRACTOR’S home office and CONTRACTOR’S home office shall develop procedures for prompt
delivery of fax messages to the on-site Superintendent. CONTRACTOR shall provide e-mail addresses for key
project personnel including the Project Manager and the On-Site Superintendent.

CONTRACTOR is hereby advised that the building will be occupied and in use during the construction period.
However; the CONTRACTOR shall be required to provide barricades around the construction work area where
barricades are required for site safety. Site safety and access control shall be the responsibility of the
CONTRACTOR. CONTRACTOR shall work with the Owner’s representatives to coordinate safety requirements
and access control during the construction period. Coordinate access keying for the affected doors with the Owner.

CONTRACTOR is advised that parking at the site is permitted in accordance with local policies. CONTRACTOR
shall coordinate worker parking with the Owner’s representative. Owner takes no responsibility for illegal parking
by the CONTRACTOR’S personnel.

TEMPORARY ENCLOSURES. GILASS BREAKAGE AND CLEANING (IF

Whenever necessary, in order to maintain proper temperatures for the prosecution of the work, or for the
protection thereof, the General CONTRACTOR shall furnish and maintain temporary enclosures for all
openings in exterior walls that are not enclosed with finishing materials. Window sash may be installed and
glazed. Temporary wood doors shall be provided at door openings.

The General CONTRACTOR shall be responsible for all breakage of glass after same has been installed, no
matter by whom or what caused, and shall replace all broken, scratched or otherwise damaged glass before the
completion and acceptance of the work.

The General CONTRACTOR shall wash all glass on both sides at completion, or when directed, removing all
paint spots, stains, plaster, etc.

The General CONTRACTOR shall provide and maintain necessary temporary dustproof partitions around
areas of work in any existing building.

Chemical fire extinguishers shall be provided by the CONTRACTOR for general construction and meet
all O.S.H.A.requirements.

0. HOISTING

The CONTRACTOR shall be responsible for hoisting and distributing his/her own material and equipment
throughout the project.



31. FIRE PROTECTION
A. The CONTRACTOR shall perform his/her work on or about the premises in a careful manner with full
consideration to fire protection as required by the State DCA Fire Official, National Fire Protection Association
Code, U.C.C. Codes, and The National Board of Fire Underwriters having jurisdiction. Fire resistant materials

shall be used for temporary enclosures.

B. Chemical extinguishers approved by the C.O. shall be provided by the CONTRACTOR during the progress of
the work where and as required by the State Fire Marshall, the Local Fire Department, and the National Board
of fire Underwriters, except in storage sheds, warehouses, CONTRACTOR'S Offices, workmen's temporary.
Chemical extinguisher shall also meet all O.S.H.A. requirements.

C. The CONTRACTOR shall maintain an active program of fire prevention to keep workman fire conscious during
the entire life of the CONTRACT. He/she shall designate one member of his/her organization to execute and
coordinate fire control measures of his’her own organization, that of all Subcontracting under his/her
jurisdiction and that of all other subcontractors at the site. He/she shall report to the C.O. any lack of
cooperation or refusal to participate on the part of the CONTRACTOR or Subcontractor with regard to the fire
prevention program.

D. Each Subcontractor shall cooperate with the CONTRACTOR in carrying out the above program.

E. The CONTRACTOR shall be responsible for periodic cleaning up of the building and premises to eliminate
fire hazards, and he/she shall remove all of his/her refuse from the project site. Should a dispute arise relative
to responsibility, the decision of the C.O. shall be final and binding. If a CONTRACTOR fails to remove debris
from the site within three (3) working days after he/she has been given written notice to do so by the C.O., the
C.O. will have the debris removed by others and the cost backcharged to the CONTRACTOR(s) responsible.

F. Storage of flammable material will not be permitted in the new structure or existing buildings unless written
permission is obtained from the C.O. Storage of all such materials shall be the interested CONTRACTOR’S
responsibility.

G. On-site open burning of rubbish, garbage, trade waste, leaves or plant life is strictly prohibited in accordance
with New Jersey Air Pollution Control Code, effective October 11, 1971, as promulgated by New Jersey
Department of Environmental Protection.

32. PROTECTION - PUMPING - WEATHER CONDITIONS
A. The CONTRACTOR shall protect all trees, shrubs, lawns and all landscape work from damage and shall
provide such guards and covering as necessary. All damaged items shall be repaired or replaced at the
CONTRACTOR'’S expense to the satisfaction of the C.O. Special precaution shall be taken to protect the floors

from damage at all times.

B. It shall be the responsibility of the CONTRACTOR at all times to protect the building excavations, trenches
up to 10 feet from the building and the building from water damage, including damage by rainwater, ground
water, backing up of drains, downspouts or sewers. The CONTRACTOR shall construct and maintain all
necessary drainage and do all pumping required to keep the structure free from water and shall perform any
pumping necessary for the full and proper execution of the construction work and protection of the building
including all equipment installed therein.



C.

D.

F.

Beyond a point ten feet from the building, it shall be the responsibility of the CONTRACTOR installing
underground pipes, conduits, cables, or heat transmission lines to protect the trenches by shoring or other
methods and perform all pumping required to dispose of the surface and subsurface water to permit the
satisfactory performance of the work. The CONTRACTOR shall provide his/her own pumping equipment of
adequate capacity and shall be responsible for all fuel, cost of operators and supervision.

The CONTRACTOR shall remove all snow and ice as may be required for the proper protection and prosecution
of his/her CONTRACT and to provide access to the building for the other subcontractors.

In the event of temporary suspension of work, or during inclement weather, or whenever the C.O. shall direct,
the CONTRACTOR shall cause his/her subcontractors to protect carefully his/her work and materials against
damage from the weather. If, in the opinion of the C.O., any work or materials shall have been damaged by
reason of failure on the part of the CONTRACTOR or any of his/her Subcontractors so to protect his’her work,
such materials shall be removed and replaced at the expense of the CONTRACTOR.

Unless otherwise shown in the CONTRACT documents, the CONTRACTOR shall provide minimum
protection of the construction area by means of enclosure by four foot high snow fence.

EXCAVATION, TRENCHING AND BACKFILL (ALL TRADES):

(1

The CONTRACTOR shall do all excavation of earth that may be required for the installation of his/her work.
The CONTRACTOR and subcontractors shall also do all the necessary backfilling, rough grading, removal of
surplus earth of other materials, repaving or replacing of hard surfaced areas which he disturbs. Remove all
water that may accumulate in any excavation necessary for this work and furnish sheet piling where required.
They shall re-sod or reseed grass area he disturbs.

(2) The CONTRACTOR and/or his/her subcontractors shall be fully responsible for any accident that may occur

)

(4)

)

to any person or property during the hours of the work and shall fully defend, protect and hold the owner
harmless from all claims.

The CONTRACTOR and/or his/her subcontractors shall furnish all plant, labor, equipment, appliances, and
materials and perform all operations in connection with the excavation, trenching and backfilling for all piping
requiring trenching as indicated on the drawings and which is installed under this specification.

Where streets, roads or any other property other than that of the owner must be disturbed it shall be the
responsibility of this CONTRACTOR to make all necessary arrangements, obtain all permits and pay required
fees.

EXCAVATION: The CONTRACTOR and their subcontractors shall perform all excavation of every
description and of whatever substances encountered, to the proper depth as required for his work or as otherwise
specified. During excavation, materials suitable for backfilling shall be piled in an orderly manner a sufficient
distance from the banks of the trench to avoid overloading and prevent slides or cave- ins. All excavated
materials not required or suitable for backfill shall be removed and wasted as indicated on the drawings or as
directed by the C.O. Such grading shall be done as may be necessary to prevent surface water from flowing
into trenches or other excavation and any water accumulating therein shall be removed by pumping or other
approved methods. Such sheeting and shoring shall be done as may be necessary for the protection of the work
and for the safety of personnel. Unless otherwise indicated, excavation shall be by open-cut except that short
section of a trench may be tunneled; if, in the opinion of the C.O., the pipe can be safely and properly installed
and backfill can be properly tamped in such section. Earth excavation shall comprise all materials not classified
as rock excavation, and shall include clay, silt, sand, muck, gravel, hard pan, loose shale, loose stone in masses
and boulders measuring less than that defined as rock.



(6) TRENCH EXCAVATION: Trenches shall be of necessary width for the proper laying of the pipe, and the banks

shall be accurately graded and machine tamped to provide uniform bearing and support for each section of the
pipe on undisturbed soil at every point along its entire length, except for the portions of the pipe sections where
it is necessary to excavate the bell holes and for the proper sealing of pipe joints. Bell holes and depression for
joints shall be dug after the trench bottom has been graded, and in order that the pipe rest upon a prepared bottom
for as nearly its full length as practicable, bell holes and depressions shall be only such length, depth, and width
as required for properly making the particular type of joint. Except where rock is encountered care shall be taken
not to excavate below the depth indicated. Over depths in the rock excavation and unauthorized over-depths
shall be backfilled with loose, granular, moist earth, and thoroughly machine tamped. Whenever wet or
otherwise unstable soil that is incapable of properly supporting the pipe, as determined by the Contracting
Officer, is encountered in the bottom of the trench, such soil shall be removed to the depth required and the
trench backfilled to the proper grade with crushed stone, coarse sand, fine gravel, or other suitable material.

(7) PROTECTION OF EXISTING UTILITIES: Existing utilities shall be protected from damage during the

excavation and backfilling of trenches and, if damaged, shall be repaired by the CONTRACTOR at his/her
expense.

(8) BACKFILLING: The trenches shall not be backfilled until all required pressure tests are performed and until

the piping installed conforms to the requirements specified in the various sections of the specifications. The
trenches shall be carefully backfilled with clay, sand and gravel, soft shale, or other approved materials, free
from large clogs of earth or stones, deposited in six inch (6") layers and thoroughly and carefully tamped until
the pipe has a cover of not less than one foot (1') for water and gas piping and two feet (2°) for sanitary and
storm sewers and all others. Where piping is specially coated for protection against corrosion, care shall be
taken not to damage the coating. The remainder of the backfill materials shall then be laid into the trench in
one foot (1') layers and tamped. Setting the backfill with water will be permitted and will be a requirement
when so directed by the C.O. Any trenches improperly backfilled, or where settlement occurs, shall be
reopened to the depth with the surface restored to the required grade and compaction, mounded over, and
smoothed off. Open trenches across roadways, or other areas to be paved shall be backfilled in six inch (6")
layers, and each layer shall be moistened and compacted to a density at least equal to that of the surrounding
earth filled trench with adjoining earth to provide the required bearing value, so the paving of the area can
proceed immediately after backfilling is completed. Along all the mounding over the trenches left in a uniform
and neat condition to the satisfaction of the C.O.

(9) TESTS FOR DISPLACEMENT OF SEWERS: Storm and sanitary sewers will be checked by the C.O. to

determine whether any displacement of the pipe has occurred after the trench has been backfilled to two feet
(2") above the pipe and tamped as specified. The tests will be as follows: A light will be flashed between
manholes or between sections of pipe by means of flashlight to determine if the interior of the pipe line shows
poor alignment, displaced pipe, or other defects. The CONTRACTOR at his expense shall remedy the defects
designated by the C.O.

3. SAMPLES

The CONTRACTOR shall furnish for approval all samples as directed. The work shall be in accordance with
approved samples. Such samples shall be submitted promptly to the C.O. at the beginning of the work, so as to
give the C.O. ample time to examine them. Any list of samples prepared by the CONTRACTOR is for the C.O.'s
convenience only, and shall not be construed as limiting the number of samples which the CONTRACTOR shall
furnish.



4. TESTING OF EQUIPMENT

A.

When mechanical, electrical and/or other equipment is installed, it shall be the responsibility of the
CONTRACTOR to operate it for a satisfactory period of time as required by the C.O. for proper testing of the
equipment and instructing the State's operating personnel.

Fuel, power and any other items and/or services required for proper testing of equipment and for the
period of instructing personnel shall be provided at the expense of the CONTRACTOR.

Tests shall be conducted in the presence of the State inspector. Test results shall be submitted and approved by
the C.O. prior to acceptance of the installation.

All subcontractors installing any equipment shall thoroughly train the State’s operating personnel in the
operation, adjustment, and maintenance of all equipment.

DMAVA shall require witnessing of all certification and/or testing of major pieces of equipment. Notice of
such testing shall be given to DMAVA five (5) days in advance of all tests.

S. CONCRETE AND OTHER STRUCTURAL TESTING

A. Concrete testing shall be performed by a testing company selected by the CONTRACTOR, approved by the
C.0., and paid for by the CONTRACTOR. The testing laboratory will perform the following work:

(1) Design mixes for controlled concrete.

(2) Take and test cylinders of concrete as poured. Four (4) test specimens will be made for each 50 cubic
yards of concrete placed or not less than four (4) cylinders for each day's pour.

(3) Plant inspection at batching plant.
(4) Field inspection of all concrete when being poured.
(5) Make slump tests in the field in accordance with ATSM requirements. (6)

Submit reports to the State and the Engineer.

B. A testing company selected by the CONTRACTOR, approved by the C.O. and paid for by the CONTRACTOR

shall perform other structural testing and inspection, when determined as necessary by the C.O.

C. Each CONTRACTOR shall cooperate fully with the testing company and supply materials for testing as

required.

D. Required testing shall include, but not be limited to, soils, concrete, steel and fireproofing.



36.

A.

OPENING-CHANNELS-CUTTING-ETC.

The CONTRACTOR shall be responsible for furnishing and setting of sleeves, built-in items, anchors, inserts,
etc. for his/her work. The CONTRACTOR shall build these items into the construction.

The CONTRACTOR shall build recesses, channels, chases, openings and flues and leave holes where shown
on drawings or where directed for steam, water or other piping, electrical conduits, switch boxes, panelboards,
flues and ducts, or any other feature of the heating and ventilation work. All subcontractors requiring such
recesses, channels, chases, openings, etc. shall furnish to the CONTRACTOR through the Project Manager
complete detail drawings for all chases and openings required in connection with the work. Such information
shall be furnished in complete form and in ample time to allow the construction work proceed without
interruption or delay. At least three (3) copies of such drawings shall be furnished to the C.O.

The CONTRACTOR shall close, build in and finish around or over all openings, chases, channels, pockets,
etc. after installation has been completed.

In the event that any CONTRACTOR fails to furnish the information as above required in time, said
CONTRACTOR shall at his/her own expense do all cutting, rebuilding and finishing and shall employ the
CONTRACTOR for suchwork.

Positive instructions in writing shall be obtained from the C.O. before cutting or boring any floor beams,
floor constructions or supporting members.

37. CUTTING-PATCHING-DIGGING

A.

The CONTRACTOR shall do all cutting, fitting or adjusting of his/her work that may be required to make its
several parts come together properly, and fit it to receive or be received by work of other subcontractors shown
upon, or reasonably implied by the CONTRACT documents for the completed structure and he/she shall make
good after them, as the C.O. may direct.

Any cost caused by defective work or failure to coordinate shall be borne by the CONTRACTOR responsible
thereof.

The CONTRACTOR shall not endanger the work of others by cutting, digging or otherwise altering the work
of any other CONTRACTOR save with the consent of the C.O.

The General CONTRACTOR shall have the final responsibility for the following: clean-up of premises and
patching of all work. If the cleanup is not accomplished within twenty-four (24) hours of written notice from
C.0O. or General CONTRACTOR, DMAVA shall have the option to withhold final payment in accordance
with Article 18 (PAYMENT WITHHELD) of this document.



38. JOB MEETING

A. The CONTRACTOR and any subcontractors, material man or vendor whose presence is necessary, shall attend

job meetings when called by the A/E, the Construction Manager or the C.O. for the purpose of discussing the
execution of the work, unless excused in writing by the A/E, the Construction Manager or the C.O.

Meetings will be held at least once every week at the time and place designated by the C.O. All decisions,
instructions and interpretations given by the C.O. at these meetings shall be binding and conclusive on the
CONTRACTOR. The proceedings of these meetings will be recorded by the C.O. or his representative; and
each CONTRACTOR will be furnished a reasonable number of copies for his use and for distribution to the
various subcontractors, materialmen and vendors involved.

The CONTRACTOR for general construction shall attend the Quality Review Board meetings which when
applicable, shall be held a minimum of once a month.

9. PHOTOGRAPHS

A. With each monthly application for payment, until the exterior of the building is completed, the General

CONTRACTOR shall submit progress photographs of the building in duplicate, giving two (2) views of each
building as selected by the A/E, or the Construction Manager and/or C.O., taken from the same points each
month.

The photographs shall be digital, in color, and the photographs shall bear the date of the exposure, the name
of the project, the CONTRACTOR and the CO.

The photographs are to be submitted monthly at the project meetings. The photographic record shall include
but not be limited to:

(1) All new structures on site.

(2) All site work.

(3) Landscaping.

(4) All representative interiorspace.

(5) Work that shall be enclosed.

40. WORK FURNISHED BY OTHER

A. The State may, and reserves the rights to, enter upon the premises at any and all times during the progress of

the work, or cause others to do so, for the purpose of installing any apparatus or carrying on any construction
not included in this specification. The CONTRACTOR shall not commit or permit any act which will interfere
with the performance of work by the CONTRACTOR or by State employees.

The CONTRACTOR shall examine all work or materials not included in his/her CONTRACT, the installation
of which will affect the work in his/her CONTRACT, and should the same be imperfect, incorrect or insecure,
he/she shall notify the C.O. immediately in order that the same may be rectified.



1. USE OF PREMISES AND REMOVAL OF DEBRIS

A. Each CONTRACTOR expressly undertakes at his/her own expense:

(M
2

€)

4)

©)

(6)

To take every precaution against injuries to persons or damage to property.

To store his apparatus, materials, supplies, and equipment in such orderly fashion at the site of the
work as will not unduly interfere with the progress of his/her work or the work of any other person.

To place upon the work or any part thereof only such loads as are consistent with the safety of that
portion of the work.

To clean up frequently all refuse, rubbish, scrap materials, and debris caused by his/her operations, to
the end that at all times the work shall present a neat, orderly and workmanlike appearance.

To remove all surplus material, false work, temporary structures, including foundations thereof, plant of
any description, and debris of every nature resulting from his operations, and to put the site in a neat,
orderly condition before final payment.

In case of dispute, the State may remove the rubbish and charge the cost to the several CONTRACTORS as
the C.O. shall be determined to be just.

(7) All materials of any kind or character belonging to the CONTRACTOR which shall remain upon the

premises where the work is being performed after the expiration of sixty (60) calendar days from the
date of certificate of final acceptance issued by the State of the CONTRACTOR shall become
absolutely the property of the State, subject to be used and disposed of by the State as the State may
deem proper.

(8) The CONTRACTOR shall provide dumpsters for use by all subcontractors. The CONTRACTOR shall

place his/her debris in the dumpster(s).

(9) If medical waste or hazardous materials are discovered, then the CONTRACTOR shall notify the C.O.

immediately. The subcontractors' responsibility for removal of this debris is not eliminated because it
is classified as hazardous.

B. The CONTRACTOR shall have the final responsibility for clean-up and/or patching of all work and the removal
of debris. Should he/she fail to clean up or patch any portion of the site, then the C.O. will proceed to make the
necessary repairs and clean up the area and charge the CONTRACTOR for the amount of work performed.

42. FEDERAL EXCISE TAXES AND STATE SALES TAX

A.

Under Chapter 32 of the Internal Revenue Code an exemption covering this exemption is on file with the
Director of Purchase and Property and is Number A- 257217. Excise taxes are not to be included in the
proposal.

CONTRACTORS are exempt from sales tax on State work.



43. PATENTS

A. The CONTRACTOR shall hold and save the State and its officers, agents, servants, and employees harmless
from liability of any nature or kind, including cost and expenses for, or on account of, any patented or
unpatented invention, process, article, or appliance manufactured or used in the performance of the
CONTRACT, including its use by the State, unless otherwise specifically stipulated in the CONTRACT
Documents.

B. License or Royalty Fees: License and/or Royalty Fees for the use of a process, which is authorized by the
State, must be reasonable. Payment of such fees shall be made directly to the holder of the patent and his/her
authorized licensee by the State. Such payments shall not be made through the CONTRACTOR.

C. Ifthe CONTRACTOR uses any design, device or materials covered by letters, patent or copyright, he/she shall
provide for such use by suitable agreement with the State of such patented or copyrighted design, device or
material. It is mutually agreed and understood that, without exception, the CONTRACT prices shall include
all royalties, or costs arising from the use of such design, device or materials, in any way involved in the work.
The CONTRACTOR and/or his/her Sureties shall indemnify and save harmless the owner of the project from
any and all claims for infringement by reason of the use of such patented or copyrighted design, device or
materials or any trademark or copyright in connection with work agreed to be performed under this
CONTRACT, and shall indemnify the State for any cost, expense or damage which it may be obliged to pay
by reason of such infringement at any time during the prosecution of the work or after completion of thework.

44. SUBSURFACE CONDITIONS FOUND DIFFERENT

A. Should the CONTRACTOR encounter subsurface and/or latent conditions at the site materially differing form
those shown on the plans or indicated in the specifications, he/she shall immediately give written notice to the
C.O. of such conditions before he/she are disturbed.

B. The C.O. will thereupon promptly investigate the conditions, and if he/she find that they materially differ from
those shown on the plans or indicated in the specifications, he/she will at once make such changes in the plans
and/or specifications as he/she may find necessary. Any increase or decrease of cost resulting from such
changes may, in the sole discretion of the C.O., be adjusted in the manner provided in Articles 24 and 25 of the
General Conditions.

45. UNCLASSIFIED EXCAVATION

A. All excavation work under all CONTRACT’s shall be considered unclassified excavation. Unclassified
excavation shall consist of the removal of earth, rock, abandoned utilities, foundations and all other materials
encountered of whatever nature.

B. When explosives are used, work shall be executed by experienced powdermen who are licensed, or otherwise
authorized to use explosives. Explosives shall be stored, handled and used in accordance with

C. L ocal regulations and the "Manual of Accident Prevention in Construction" of the Associated General
Contractors of America, Inc. Any damage to foundations or other work caused by the use of explosives shall
be corrected at the CONTRACTOR’s expense.



46. SOIL BORINGS

Where data pertaining to test pits, test borings, or any like information orally, by drawings or in writing, are
given, he/she are for general information only and shall not relieve the CONTRACTOR, bidding on this work,
from the responsibility for making such investigations as may be necessary to insure that his/her bid is based
on actual conditions.

47. PAY LIMITS FOR ADDITIONS ORDEDUCTIONS

A. The method of measurement and establishment of pay limits for additions or deductions for excavation
shall be as follows:

(1) BASEMENT EXCAVATIONS: Pay limit for excavation shall be in accordance with cross sections
limited by vertical parallel planes extending twenty-four inches (24") outside of foundation walls
shown on CONTRACT drawings, and horizontal plane along bottom of basement concrete slab or
footing.

(2) ALL PIPELINES AND UNCASED UTILITIES: Pay limit for trench excavation shall be limited to
width of thirty-six inches (36") or the largest diameter of pipe barrel plus twenty-four inches (24"),
whichever is greatest, and depth at bottom of pipe barrel. When rock is encountered, CONTRACTOR
shall excavate to six inches (6") below bottom of pipe barrel. A compacted granular fill bed for the pipe
shall be provided by CONTRACTOR. No additional payment will be made for this additional six inches
(6") of granular fill.

(3) ENCASED ELECTRICAL CONDUIT, STEAM TRANSMISSION LINES, UNFORMED
FOUNDATION FOOTINGS: Width and depth of trench shall be limited to same width and elevations
of structure shown on CONTRACT drawings.

(4) Where unsuitable foundation material is encountered, the CONTRACTOR shall excavate to elevations
as directed by the C.O. Unit prices for additional excavation and replacement with approved compacted
granular fill, stated in the proposal form, shall be used as a basis for additional payment by the State.

48. QUANTITIES OF ESTIMATE

A. Wherever the estimated quantities of work to be done and materials to be furnished under the CONTRACT
are shown in any of the documents including the proposal, his/her are given for use in comparing bids and the
right is especially reserved except as herein otherwise specifically limited, to increase or decrease as may be
deemed reasonably necessary or desirable by the State to complete the work contemplated by this
CONTRACT, and such increase or decrease shall in no way vitiate this CONTRACT, nor shall any such
increase or decrease give cause for claims or liability for damages.

9. LANDS AND RIGHTS-OF-WAY

Prior to the start of construction, the State shall obtain all lands and rights-of-way necessary for the carrying out
and completion of work to be performed under this CONTRACT.

S0. CUT OVERS

All cutovers of existing mechanical services shall be done at a time convenient to the C.O. so as not to interfere
with facility operations (water line cut-line by wet tap will be permissible during regular working hours).



S51. INFRASTRUCTURE INVESTMENT AND JOBS ACT (“I1JA)

AGREEMENT: In accordance with the Pub. L. No. 117-58, which includes the Build America, Buy
America Act (“the Act”). Pub. L. No. 117-58, §§ 70901-52. The Act strengthens Made in America Laws and
will bolster America’s industrial base, protect national security, and support high-paying jobs. The Act
requires that the head of each Federal agency shall ensure that “none of the funds made available for a
Federal financial assistance program for infrastructure may be obligated for a project unless all of the iron,
steel, manufactured products, and construction materials used in the project are produced in the United
States.”

The CONTRACTOR agrees that only domestic construction material will be used (by the CONTRACTOR,
subcontractors, materialmen, and suppliers) in the performance of this CONTRACT, except for nondomestic
construction material listed in the "Nondomestic Construction Materials" Clause, if any, of this CONTRACT.

DOMESTIC CONSTRUCTION MATERIAL: "Construction material" means any article, material, or supply
brought to the construction site for incorporation in the building or work. An unmanufactured construction
material is a "domestic construction material" if it has been mined or produced in the United States. A
manufactured construction material is a "domestic construction material" if it has been manufactured in the
United States and if the cost of its components which have been mined, produced, or manufactured in the
United States exceeds 50% of the cost of all its components. "Component” means any article, material, or
supply directly incorporated in a construction material.

DOMESTIC COMPONENT: A component shall be considered to have been "mined, produced, or
manufactured in the United States" (regardless of its source in fact) if the article, material, or supply in which
it is incorporated was manufactured in the United States and the component is of a class or kind determined by
the Government to be not mined, produced, or manufactured in the United States in sufficient and reasonably
available commercial quantities and of a satisfactory quality.

2. WATCHMEN

A.

The CONTRACTOR may provide watchmen service throughout the period of construction to adequately
protect the work, stored materials and temporary structures located on the premises. Additionally, watchmen
shall be used to prevent unauthorized persons from entering upon the construction site.

Watchman may be employed to cover a twenty-four hour, seven day per week schedule. It may be necessary to
employ more than one watchman because of the size of the facility or project. The watchman must use a
designated roving patrol as established by the General CONTRACTOR. He/she shall maintain a log of his/her
activities and unusual events.

It shall be the responsibility of all primes to provide the watchman with a list of names of individuals who
shall be working overtime and weekends prior to said time.

The watchman shall be provided a Standard Operating Procedures Manual as prepared by the General
CONTRACTOR and at a minimum the SOP shall include:

(1) Emergency telephone numbers for Police, Fire and ambulance

(2) CONTRACTOR emergency telephone numbers

(3) NJDMAVA emergency personnel and telephone numbers

(4) Procedures indicating action to be taken upon the discovery of theft.

Employment of a Watchman shall commence on the first day that equipment and material are stored on site.

. The CONTRACTOR and their subcontractors shall adequately secure and protect his own tools, equipment,

materials and supplies.



THE FOLLOWING ARTICLES, 53 to 64 INCLUSIVE, ARE APPLICABLE TO FEDERALLY
FUNDED PROJECTS ONLY.

53. INTEREST OF MEMBER OF OR DELEGATE TO CONGRESS

No member of or Delegate to Congress shall be admitted to any share or part of this CONTRACT or to any benefit
that may arise therefrom, but this provision shall not be construed to extend to this CONTRACT if made with a
corporation for its general benefit.

A.

4. OTHER PROHIBITED INTERESTS

No official of the Owner who is authorized in such capacity and on behalf of the Owner to negotiate, make,
accept or approve, or to take part in negotiating, making, accepting, or approving any architectural,
engineering, inspection of construction, or material supply CONTRACT or any Subcontract in connection with
the construction of the project, shall become directly or indirectly interested personally in this CONTRACT or
in any parthereof.

No officer, employee, architect, attorney, engineer, or inspector of or for the State who is authorized in such
capacity and on behalf of the State to exercise any legislative, executive, supervisory, or other similar function
in connection with the construction of the project, shall become directly or indirectly interested personally in
this CONTRACT or in any part thereof, any material supply CONTRACT, subcontract, insurance
CONTRACT, or other CONTRACT pertaining to the project.

S5S. WITHHOLDING OF FUNDS (1977 DEC)

A.

The C. O. may withhold or cause to be withheld from the State prime CONTRACTOR so much of the accrued
payments or advances as may be considered necessary (i) to pay laborers and mechanics, including apprentices,
trainees, watchmen, and guards, employed by the CONTRACTOR or any subcontractor on the work the full
amount of wages required by the CONTRACT, and (ii) to satisfy any liability of the CONTRACTOR and any
subcontractor for liquidated damages under paragraph (B) of the Clause entitted CONTRACT WORK HOURS
AND SAFETY STANDARDS ACT OVERTIME COMPENSATION.

If the CONTRACTOR or any subcontractor fails to pay any laborer, mechanic, apprentice, trainee, watchman,
or guard employed or working on the site of the work, all or part of the wages required by the CONTRACT,
the C.O. may, after written notice to the State prime CONTRACTOR, take such action as may be necessary to
cause suspension of any further payments of advances until such violations have ceased.

S56. PAYROLLS AND BASIC RECORDS (1977DEC

A.

The CONTRACTOR shall maintain payrolls and basic records relating thereto during the course of the work
and shall preserve them for a period of three (3) years thereafter for all laborers and mechanics, including
apprentices, trainees, watchmen, and guards, working at the site of the work. Such records shall contain the
name and address of each such employee, his/her correct classification, rate of pay (including rates of
contributions for, or costs assumed to provide, fringe benefits), daily and weekly number of hours worked,
deductions made and actual wages paid. (NOTE: Watchmen and guards are reflected on payroll records for
Contract Work Hours and Safety Standards Act purposes only.) Whenever the CONTRACTOR has obtained
approval from the Secretary of Labor as provided in paragraph (C) of the Clause entitled DAVIS-BACON
ACT, he shall maintain records which show the commitment, its approval, written



Communication of the plan or program to the laborers or mechanics affected, and the costs anticipated or
incurred under the planor program.

The CONTRACTOR shall submit weekly a copy of all payrolls to the CO.. The State prime CONTRACTOR
shall be responsible for the submission of copies of payrolls of all subcontractors. The copy shall be
accompanied by a statement signed by the CONTRACTOR indicating that the payrolls are correct and
complete, that the wage rates contained therein are not less than those determined by the Secretary of Labor, and
that the classifications set forth for each laborer or mechanic, including apprentices and trainees, conform with
the work he performed. Weekly submission of the "Statement of Compliance" required under this CONTRACT
and the Copeland Regulations of the Secretary of Labor (29 CFR, Part 3) shall satisfy the requirement for
submission of the above statement. The CONTRACTOR shall submit also a copy of any approval by the
Secretary of Labor with respect to fringe benefits which is required by paragraph (C) of the Clause
entitled DAVIS-BACON ACT.

The CONTRACTOR shall make the records required under this Clause available for inspection by authorized
representatives of the C.O. and the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job.

S7. APPRENTICES AND TRAINEES (1977 DEC)

A.

Apprentices will be permitted to work at less than the predetermined rate for the work he/she performed when
he/she are employed and individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or
with a State apprenticeship agency recognized by the Bureau, or if a person is employed in his first ninety (90)
days of probationary employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State
apprenticeship agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen in any craft classification employed on this CONTRACT shall
not be greater than the ratio permitted to the CONTRACTOR as to his/her entire work force under the
registered program. Any employee listed on a payroll at an apprentice wage rate, who is not a trainee as defined
in paragraph (B) of this Clause or is not registered or otherwise employed as stated above, shall be paid the
wage rate determined by the Secretary of Labor for the classification of work he actually performed. The
CONTRACTOR or subcontractor shall furnish to the Contracting Officer written evidence of the registration
of his program and apprentices as well as the appropriate ratios and wage rates (expressed in percentages of
the journeyman hourly rates), for the area of construction prior to using apprentices on the CONTRACT work.
The wage rate paid apprentices shall be not less than the appropriate percentage of the journeyman's rate
contained in the applicable wage determination.

Trainees will be permitted to work at less than the predetermined rate for the work performed when his/her are
employed pursuant to and individually registered in a program which has received prior approval, evidenced
by formal certification, by the U.S. Department of Labor, Employment and Training Administration, Bureau
of Apprenticeship and Training. The ratio of trainees to the journeyman on this CONTRACT shall not be
greater than permitted under the plan approved by the Bureau of Apprenticeship and Training. Every trainee
must be paid at not less than the rate specified in the approved program for his level of progress. Any employee
listed on the payroll at a trainee rate who is not registered and not participating in a training plan approved by
the Bureau of Apprenticeship and Training shall be paid not less than the wage rate determined by the Secretary
of Labor for the classification of work he actually performed. The CONTRACTOR or subcontractor shall
furnish the C.O. written evidence of the certification of his program, the registration of the trainee, and the
ratios and wage rates prescribed in that program. In the event the Bureau of Apprenticeship and Training
withdraws the approval of a training program, the CONTRACTOR shall no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed until an acceptable program is
approved.



C.

The utilization of apprentices, trainees, and journeymen under this Clause shall be in conformity with the
equal employment opportunity requirements of this CONTRACT.

8. COPELAND ("ANTI-KICKBACK'") ACT-NONREBATE OFWAGES

The regulations of the Secretary of Labor applicable to contractors and subcontractors (29 CFR, Part 3) made
pursuant to the Copeland Act, as amended (40 U.S.C. 276¢) and to side in the enforcement of the Anti-Kickback
Act (18 U.S.C. 874) are made a part of this CONTRACT by reference. The CONTRACTOR will comply with
these regulations and any amendments or modifications thereof and the prime CONTRACTOR will be responsible
for the submission of affidavits required of subcontractors thereunder; the foregoing shall apply except as the
Secretary of Labor may specifically provide for reasonable limitations, variations, tolerances and exemptions.

9. CONTRACT TERMINATION: DEBARMENT

A.

A breach of Articles 67 through 78 as well as a breach of any other material provisions of this contract may
be grounds for termination of the CONTRACT and for debarment as provided in 29 CFR. 5.6.

Title 29 of Code of Federal Regulations, part 5.6 as printed in the Federal Register of January 4, 1964 may
be obtained from General Services Administration, Washington, D.C.

60. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT-OVERTIME

COMPENSATION (40 U.S.C. 327-333) (1977 DEC

This Contract is subject to the Contract Work Hours and Safety Standards Act and to the applicable rules,
regulations, and interpretations of the Secretary of Labor.

The CONTRACTOR shall not require or permit any laborer or mechanic, including apprentices, trainees,
watchmen, and guards in any workweek in which he is employed on any work site under this CONTRACT to
work in excess of eight (8) hours in any calendar day or in excess of forty (40) hours in such workweek on
work subject to the provisions of the CONTRACT Work Hours and Safety Standards Act unless such laborer
or mechanic, including apprentices, trainees, watchmen, and guards, receives compensation at a rate not less
than one and one-half times his basic rate or pay for all such hours worked in excess of eight (8) hours in any
calendar day or in excess of forty (40) hours in such workweek, whichever is the greater number of overtime
hours. The "basic rate of pay," as used in this Clause, shall be the amount paid per hour, exclusive of the
CONTRACTOR’S contribution or cost for fringe benefits and any cash payment made in lieu of providing
fringe benefits, or the basic hourly rate contained in the wage determination, whichever is greater.

In the event of any violation of the provisions of paragraph (A), the CONTRACTOR shall be liable to any
affected employee for any amount due, and to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including an apprentice,
trainee, watchman, or guard, employed in violation of the provisions of paragraph (A) in the sum of $10 for
each calendar day on which such employee was required or permitted to be employed on such work in excess
of eight (8) hours or in excess of the standard workweek of forty (40) hours without payment of the overtime
wages required by paragraph (A).

1. CONVICT LABOR

In connection with the performance of work under this CONTRACT, the CONTRACTOR agrees not to employ
any person undergoing sentence of imprisonment, as provided by Public Law 89-176, September 10, 1965 (18
USC 4082 (¢) (2) and Executive Order 11755, December 29, 1973.



62. CONTRACTOR WILL COMPLY WITH THE NEW JERSEY STATUTES AND ALL
RULES AND REGUIATIONS ISSUED THEREUNDER PROHIBITING
DISCRIMINATION INEMPLOYMENT.

EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION) (1972 AUG)

NONDISCRIMINATION IN EMPLOYMENT - In connection with the performance of work under this
CONTRACT, the CONTRACTOR agrees not to discriminate against any employee or applicant for employment
because of sex, race, creed, color, or national origin; and further agrees to insert the foregoing provision in all
subcontracts hereunder except subcontracts for standard commercial supplies or for raw materials.

EQUAL OPPORTUNITY FEDERALLY ASSISTED CONSTRUCTION (1978 SEP)- If, during any twelve
(12) month period (including the 12 months preceding the award of this CONTRACT), the CONTRACTOR has
been or is awarded Federal contracts or federally assisted contracts and/or subcontracts which have an aggregate
value in excess of $10,000, the CONTRACTOR shall comply with (1) through (7) below. Upon request, the
CONTRACTOR shall provide information necessary to determine the applicability of this Clause.

The CONTRACTOR hereby agrees that it will incorporate or cause to be incorporated into any CONTRACT for
construction work, or modification thereof, as defined in the Regulations of the Secretary or Labor at 42 CFR
Chapter 60, which is paid for in whole or in part with funds obtained from the Federal Government or borrowed on
the credit of the Federal Government pursuant to a grant, CONTRACT, loan, insurance, or guarantee, or undertaken
pursuant to any Federal program involving such grant, CONTRACT, loan, insurance, or guarantee, the following
Equal Opportunity Clauses:

During the performance of this CONTRACT, the CONTRACTOR agrees as follows:

(1) The CONTRACTOR will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The CONTRACTOR will take affirmative action to ensure that
applicants are employed, and that employees are treated equally during employment, without regard to
his/her race, color, religion, sex, or national origin. Such action shall include but not be limited to the
following: Employment, upgrading, demotion or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The CONTRACTOR agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

(2) The CONTRACTOR will, in all solicitations or advertisements for employees place by or on behalf of the
CONTRACTOR, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

(3) The CONTRACTOR will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other Contract or understanding, a notice to be provided
advising the said labor union or worker's representatives of the CONTRACTOR’S commitments
under this section, and shall post copies of the notice in conspicuous places available to employees
and applicantsfor employment.

(4) The CONTRACTOR will comply with all provisions of Executive Order 11375 of October 13, 1967,
and by rules, regulations, and relevant orders of the Secretary of Labor.



(5) The CONTRACTOR will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, as amended by Executive Order 11375 of October 13, 1967, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and relevant orders.

(6) In the event of the CONTRACTOR’S noncompliance with the nondiscrimination clauses of this
CONTRACT or with any of the said rules, regulations, or, this CONTRACT may be canceled, terminated,
or suspended in whole or part and the CONTRACTOR declared ineligible for further Government
CONTRACTS or Federally assisted construction CONTRACTS in accordance with Executive Order 11246
of September 25, 1965 as amended by Executive Order 11375 of October 1967, and such sanctions may
be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967, or by rule, regulation, or order of the Secretary
of Labor, or as otherwise provided by law.

(a) The CONTRACTOR will include the portion of the sentence immediately preceding Paragraph (1) and the
provisions of Paragraphs (1) through (7) in every subcontract or purchase order unless exempt by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 of October 13, 1967, so that such
provisions will be binding upon each Subcontractor or vendor. The CONTRACTOR will take such action with
respect to and subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event a
CONTRACTOR becomes involved in, or is threatened with, litigation with a Subcontractor or vendor as a
result of such direction by the administering agency, may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event a CONTRACTOR becomes
involved in, or is threatened with, litigation with a Subcontractor or vendor as a result of such direction by the
administering agency, may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a CONTRACTOR becomes involved in, or is threatened
with, litigation with a Subcontractor or vendor as a result of such direction by the administering agency, the
CONTRACTOR may request the United States to enter into such litigation to protect the interests of the United
States. The applicant further agrees that it will be bound by the above Equal Opportunity clause with respect
to its own employment practices when it participates in Federally assisted construction work: Provided that if
the applicant so participating is a State or local government, the above Equal Opportunity clause is not
applicable to any agency, instrumentality or subdivision of such government which does not participate in
work on or under the CONTRACT. The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of CONTRACTORS and
Subcontractors with the Equal Opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that will furnish the administering agency and the Secretary of Labor such information as
his/her may require for the supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency's primary responsibility for securing compliance. The applicant further
agrees that it will refrain from entering into any CONTRACT or CONTRACT modification subject to
Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375 of October 13, 1967.
With a CONTRACTOR debarred from, or who has not demonstrated eligibility for, Government contracts and
Federally assisted construction CONTRACTS pursuant to the Executive Order and will carry out such sanctions
and penalties for violation of the Equal Opportunity clause as may be imposed upon CONTRACTORS and
Subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings,
the administering agency may take any (CONTRACT, loan, insurance, guarantee): refrain from extending any
further assistance to the applicant under the program with respect to which the failure or refusal occurred
until satisfactory assurance of future compliance has been received from such applicant; and refer the case to
the Department of Justice for appropriate legal proceedings.



Diane B. Allen Equal Pay Act

Pursuant to N.J.S.A. 34:11-56.14(b), any employer, regardless of the location of the employer, who enters into
a contract with a public body to perform any public work for the public body shall provide to the Commissioner
of the New Jersey Department of Labor and Workforce Development, through certified payroll records required
pursuant to P.L. 1963, c. 150 (N.J.S.A. 34:11-56.25 et seq.), information regarding the gender, race, job title,
occupational category, and rate of total compensation of every employee of the employer employed in the State
in connection with the contract. The employer shall provide the commissioner, throughout the duration of the
contract or contracts, with an update to the information whenever payroll records are required to be submitted
pursuant to P.L. 1963, c. 150 (N.J.S.A. 34:11-56.25 et seq.).

Information regarding the Diane B. Allen Equal Pay Act and its requirements may be obtained from the New
Jersey  Department of Labor and  Workforce  Development (LWD) web site at:
https://nj.gov/labor/equalpay/equalpay.html.

LWD forms may be obtained from the online web site at: https://nj.gov/labor/forms_pdfs/equalpayact/MW-
562withoutfein.pdf.

63. GRATUITIES

A. The State may, by written notice to the CONTRACTOR, terminate the right of the CONTRACTOR to proceed
under this CONTRACT if it is found, after notice and hearing, by the Secretary or Governor or the Duly
authorized representative of either, that gratuities (in the form of entertainment, gifts, or otherwise) were
offered or given by the CONTRACTOR, or any agent or representative of the CONTRACTOR, to any officer
or employee of the State with a view toward securing a CONTRACT or securing favorable treatment with
respect to the awarding or amending, or the making of any determinations with respect to the performance, of
such CONTRACT: Provided, that the existence of the facts upon which the Secretary or Governor or the duly
authorized representative of either makes such findings shall be in issue and may be reviewed in any competent
court.

B. In the event this CONTRACT is terminated as provided in paragraph (A) hereof, the State shall be entitled
(1) to pursue the same remedies against the CONTRACTOR as it could pursue in the event of a breach of the
CONTRACT by the CONTRACTOR, and (2) as a penalty in addition to any other damages to which it may
be entitled by law, to exemplary damages in an amount (as determined by the Secretary or Governor or the
duly authorized representative of either) which shall be not less than three (3) nor more than ten (10) times the
costs incurred by the CONTRACTOR in providing any such gratuities to any such officer or employee.

C. The rights and remedies of the State provided in this Clause shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this CONTRACT.

4. AMERICAN WITH DISABILITIES ACT

EQUAL OPPORTUNITY FOR INDIVIDUALS WITH DISABILITIES

The CONTRACTOR and the State do hereby agree that the provisions of Title IT of the Americans With Disabilities
Act of 1990 (the "Act") (42 U.S.C. S12101 et seq.), which prohibits discrimination on the basis of disability by
public entities in all services, programs, and activities provided or made available by public entities, and the rules
and regulations promulgated pursuant thereunto, are made a part of this CONTRACT. In providing any aid, benefit,
or service on behalf of the STATE pursuant to this CONTRACT, the CONTRACTOR agrees that the performance
shall be in strict compliance with the Act. In the event that the CONTRACTOR, its agents, servants, employees,
or subcontractors violate or are alleged to have violated the Act during the performance of this CONTRACT, the
CONTRACTOR shall defend the STATE in any action or administrative proceeding commenced pursuant to this
Act. The CONTRACTOR shall indemnify, protect, and save harmless the STATE, its agents, servants, and
employees from and against any and all suits, claims, losses, demands, or damages of whatever kind or nature
arising out of or claimed to arise out of the alleged violation. The CONTRACTOR shall, at his/hers its own
expense, appear, defend, and pay any and all charges for legal services and any and all
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costs and other expenses arising from such action or administrative proceeding or incurred in connection therewith.
In any and all complaints brought pursuant to the STATE'S grievance procedure, the CONTRACTOR agrees to
abide by any decision of the STATE, which is rendered pursuant to, said grievance procedure. If any action or
administrative proceeding results in an award of damages against the STATE or if the STATE incurs any expense
to cure a violation of the ADA which has been brought pursuant to its grievance procedure, the CONTRACTOR
shall satisfy and discharge the same at its own expense.

The STATE shall, as soon as practicable after a claim has been made against it, give written notice thereof to the
CONTRACTOR along with full and complete particulars of the claim. If any action or administrative proceeding
is brought against the STATE or any of its agents, servants and employees, the STATE shall expeditiously forward
or have forwarded to the CONTRACTOR every demand, complaint, notice, summons, pleading or other process
received bythe STATE or its representatives.

It is expressly agreed and understood that any approval by the STATE of the services provided by the
CONTRACTOR pursuant to this CONTRACT will not relieve the CONTRACTOR of the obligation to comply
with the Act and to defend, indemnify, protect, and save harmless the STATE pursuant to this paragraph.

It is further agreed and understood that the STATE assumes no obligation to indemnify or save harmless the
CONTRACTOR, its agents, servants, employees and subcontractors from any claim which may arise out of his/her
performance of this Agreement. Furthermore, the CONTRACTOR expressly understands and agrees that the
provisions of this indemnification clause shall in no way limit the CONTRACTOR'S obligations assigned in this
Agreement, nor shall he/she be construed to relieve the CONTRACTOR from any liability, nor preclude the
STATE from taking any other actions available to it under any other provisions of this Agreement or otherwise at
law.

65. ADDITIONAL GENERAL MECHANICAL CONDITIONS FOR PLUMBING
HEATING AND VENTILATING. AND ELECTRICAL WORK

A. GENERAL:

(1) All trades shall perform work in accordance with the requirements of local codes and in
accordance with any authority having jurisdiction.

(2) Where the words "furnish", "provide", or "install" are mentioned in these specifications, either singularly
or in combination, they are to be interpreted to mean "furnish and install" unless specifically noted
otherwise.

(3) These words are further to be interpreted to by prefixed to all materials, equipment and apparatus hereinafter
mentioned in these specifications, shown on the drawings either in abbreviated or in schedule form.

(4) Where the work "CONTRACTOR" is mentioned in this article of the specifications or on the drawings, it
shall mean the particular Mechanical or Electrical CONTRACTOR under that section, unless specifically
noted otherwise.

(5) Where the term "mechanical trades", "mechanical CONTRACTOR" are used, he/she shall refer to the
Plumbing, Heating and Ventilating and Electrical Contractors.

. DEFINITIONS:

(1) "Furnish" or "Provide": to furnish, erect, install, and connect up complete and ready for regular
operation particular work referred to, unless specifically indicated or specified otherwise.

2) "Work™": Labor, materials, equi ment, apparatus, controls, accessories, and other items customarily
furnished for proper and complete installation of work.

(3) "Piping": Pipe, fittings, flanges, valves, controls, hangers, traps, drains, insulation, and items



necessary or required in connection with or relating to such piping.

(4) "Wiring": Conduit, fittings, wire, junction and outlet boxes, switches, cutouts, and receptacles, and
items necessary or required in connection with or relating to such wiring.

(5) "Concealed": Embedded in masonry or other construction, installed behind wall furring, within
double partitions or hung ceiling, in trenches, in crawl spaces, below floor or below grade.

(6) "Exposed": Not installed underground or "Concealed" as defined above. (7)

"Indicated" or "Shown": As indicated or shown on drawing.
(7) "Noted": As indicated on drawings and/or specified.

C. EXAMINATION OF THE BUILDINGSITE:

(1) The CONTRACTORS shall visit the building site before submitting his/her proposals to fully acquaint
themselves with all existed and limiting conditions.

(2) Any existing or limiting conditions discovered on the site visit and found to be in direct conflict with
the intent of the drawings and specifications must be called to the CONTRACTING OFFICER’S
attention for immediate adjustment.

(3) The CONTRACTORS shall assume full responsibility for the cost of additional work arising out of
his/her failure to examine the building site.

D. PERMITS AND FEES

(1) The CONTRACTORS shall make application and obtain approval of all work shown on the drawings
and specifications of his/her trades, from all authorities having jurisdiction.

(2) The CONTRACTOR shall secure all permits, licenses, and pay all charges or fees necessary and incidental

to the due and lawful prosecution of their work, including those of the local water, gas and electric
companies.

(3) The CONTRACTORS shall note that "BOCA", New Jersey Uniform Construction Code, New Jersey
Department of Environmental Protection and the Department of Community Affairs rules and regulations
of all authorities shall govern and take precedence over the drawings and specifications, except where
drawings and specification require materials and workmanship of higher quality than required by the rules
and regulations, the CONTRACT Drawings and Specifications shall apply.

(4) If any existing work remaining in place or any new work must be corrected to meet provisions of rules and
regulations, such correction must be made by the CONTRACTORS at no increase of the CONTRACT sum.

(5) The CONTRACTORS shall give all requisites or notices required relating to his/her work to the
CONTRACTING OFFICER.

(6) Upon completion of his/her work, but before final acceptance of the work by the owner, the
CONTRACTORS shall submit to the C. O. all necessary certificates of approval.

E. MATERIAL AND EQUIPMENTSCHEDULE:

(1) Within ten (10) calendar days after award of the CONTRACT and before commencement of purchase or
installation of any material or equipment, a complete schedule of the materials and equipment proposed for
installation shall be prepared by the contractors and submitted to the C.O. for approval. Any scheduled
materials, fixtures and equipment not conforming to the specification or drawings may be rejected.



(2) No consideration will be given to partial lists submitted from time to time.

(3) The CONTRACTOR shall assume full responsibility for rejections, delays, corrections and additional
costs resulting from his failure to obtain advance approval of his material and equipment schedule.

(4) All mechanical and electrical equipment shall bear the seal of approval of the National Board of Fire
Underwriters, the National Electrical Code and State of New Jersey codes. F.

MATERIAL AND EQUIPMENT SUBSTITUTIONS

(1) Materials and equipment as identified on the drawings and/or in these specifications by the
manufacturers or specific trade names shall be furnished as identified, except where permission for
substitution (as per the Approved Equal Article) is obtained from the C.O.

(2) Substitutions of material and equipment other than identified on the drawings, in these specifications, or
approved under the Approved Equal Article may be made by this CONTRACTOR at the discretion of the
C.O. These will only be requested and approved under certain circumstances, e.g., item is no longer
manufactured, manufacturer is no longer in business, conflict with what is specified and what actually can
be bought, etc. The CONTRACTOR shall then submit for substitution under the following procedure

a. Make written request to the C.O. stating reason for substitutions.

b. Support request with duplicate copies of complete description, capacities, dimensions,
weights of proposed product.

c. State any CONTRACT credit to owner for acceptance of such substitution.
(3) Substitute material or equipment will be accepted with the CO’s written approval only.

(4) The CONTRACTORS shall bear the entire responsibility and all additional costs involved for any redesign
required, architecturally, structurally or mechanically to suit any equipment which he may offer as a substitute
for approval andinstallations.

G. MANUFACTURER'SSERVICE:

The CONTRACTORS shall provide, if required, at the appropriate time or as directed by the C.O., the services
of a competent factory trained engineer of the particular manufacturer of the equipment or item involved to
inspect, adjust and place in proper operating condition any and all such item of manufacturer. No additional
compensation will be allowed the CONTRACTORS for such services.

H. OPERATING INSTRUCTIONS:

(1). The CONTRACTORS shall provide for each item of equipment or apparatus furnished under this CONTRACT,
a triplicate set of printed instructions obtained from the manufacturer covering the proper operation, care,
lubrication, cleaning, servicing, adjusting, etc., of the items involved, together with special safety instructions.

(2) The CONTRACTOR or individual primes shall pay particular attention in instructing the owner's
representative(s), who will operate the plant, in all such details required to operate all pieces of
equipment. The instruction shall include identifying the proper preventive maintenance programs.

I. CHARTS ANDDIAGRAMS:
(1) CONTRACTOR shall install where directed charts and diagrams, framed and glass-covered of

approved size, giving the number, location and function of each valve, identifications of each pipe line, and
an electrical single line diagram.



(2) Included in the above are tobe:
a. Two (2) valve charts and piping diagrams for each trade.

b. Temperature and other control diagrams shall be mounted in each equipment room for the equipment
located therein.

c. Diagram of all feeders showing the wiring connections from incoming service to main distribution
switchgear, light and power panels and motor controllers.

J. SLEEVE AND HANGER DRAWINGS:

(1) The CONTRACTORS shall prepare sleeve and hanger drawings showing types, sizes and locations of all
sleeves and hangers, required for his work.

(2) The CONTRACTORS shall submit to the CO four (4) copies of his/her sleeve and hanger
drawings for record only.

(3) Two (2) copies of sleeve and hanger drawings shall be furnished to the General CONTRACTOR.

K. MOVING OF EQUIPMENT:

The CONTRACTOR shall investigate each space into and through which equipment must be moved.
Equipment shall be shipped from manufacturer in sections of size suitable for moving through restricted
spaces.

L. ACCESSIBILITY:

All work shall be installed so that all parts required are readily accessible for inspection, operation maintenance
and repair. Minor deviations from the drawings may be made to accomplish this, but changes of magnitude
shall not be made without prior written approval from the C.O.

M. EQUIPMENT BASES:

(1) CONTRACTOR shall submit for approval of the C.O., detail drawings of all equipment
foundations and shall furnish all templates for his foundations.

(3) Each CONTRACTOR shall construct the required forms from drawings and will supply and pour the concrete.
It is the duty of this CONTRACTOR to place any templates and anchor bolts and to supervise the construction
of these foundations. Each CONTRACTOR will refer to the General Specification for types and mixes of
concrete.

N. ACCESSDOORS:

(1) The CONTRACTOR shall provide Access doors in masonry walls whose work required the access. All
trades are to furnish doors of same manufacture. Type to be approved bythe C.O.

(2) Furnish access doors to the General CONTRACTOR for installation under another section of the
specifications. Access doors are not required in areas having removable section-hung ceiling.

(3) Frame and door shall finish flush with finished surface. Fabricate doors from No. 14 gauge sheet steel; frames

No. 16 gauge sheet steel, and equipped with concealed hinges, permitting at least 175 degrees opening, and
two (2) concealed screw driver operated cam locks.

(4) Fabricate access doors of minimum 14 gauge steel with rounded corners for installation in tile and



masonry walls with maximum of 3/4 inch wide trim and masonry anchors.

(5) Minimum door size: 12 X 12 inch at easily accessible valves and cleanouts: 18 X 18 inch where
partial body access in required; 24 X 24 inch where entire body access in necessary.

(6) Group together concealed boxes, controls, valves, dampers, and other mechanical and electrical
equipment requiring access for operation, maintenance and repair, to reduce number of access doors
required.

(7) Where electric motors or heaters are installed in hung ceilings, provide disconnect switch in hung
ceiling within reach form access door.

O. ELIMINATION OF NOISE AND VIBRATION:
(1) All equipment and accessories shall operate without objectionable noise and vibration.

(2) Should operation of any one or more of the systems produce noise or vibration which is, in the opinion of
the C.O., objectionable, the CONTRACTOR shall, at his/her own expense, make changes in equipment and
do all work necessary to eliminate the objectionable noise or vibration.

P. CLEANING:

All apparatus, accessories and piping, after installation, shall be thoroughly cleaned of all dirt, grease and
foreign matter, and left in a condition satisfactory to the C.O. for delivery to the owner for his
operation.

Q. PAINTING
(1) Except for shop coasts and finish coasts, as may be herein specified, all painting will be done by others. (2)

All concealed supports and ironwork not otherwise protected against corrosion shall be given two (2)
coats of bituminous base paint.

(3) The CONTRACTORS shall, however, thoroughly clean all his/her work and leave same in a neat and
workmanlike condition for the application of paint.

R. ELECTRIC WIRING:

(1) The Electrical CONTRACTOR shall be required to bring a service outlet and wiring within 2'-0" of each
piece of equipment installed by other trades and CONTRACTs.

(2) All electric work including labor and materials, from these outlets to place equipment into complete
operation shall be done under the CONTRACT furnishing and installing the equipment.

S. MOTORS:

(1) Unless otherwise indicated on the drawings or herein specified, electric motors 1/2 horsepower and larger
shall be 3 phase motor. Electric motors less than 1/2 horsepower shall be 120 volts, single phase.

(2) All motors shall be of special design for quiet operation and voltage specified, guaranteed to operate
continuously at full load with a temperature rise in any part not exceeding 40 degrees C. or for two (2) hours
at 25% overload, with a temperature rise not exceeding 55 degrees C. All temperatures shall be
measured by a thermometer based on a room temperature of 25 degrees C. The motors shall be capable
of carrying 50% overload for short periods without injurious heating.

(3) Fractional horsepower motors shall be of the sealed pre-lubricated ball bearing type. Larger size motors



(4)

©)

(6)

shall have ball bearings with pressure grease fittings and drain parts, unless otherwise indicated.

All motors shall be approved by the Underwriters' Laboratories Inc., for the service and location
intended. In general, motors shall be open drip- proof type in dry nonhazardous location, and
weather-protected Type II here exposed to dampness or weather. Motors, located here exposed to
dampness or weather, shall be provided with watertight connection boxes.

All motors shall conform to the design, construction and performance requirements of Standard C-50 for
"Rotating Electrical Machinery" of the American Standards Association, and shall comply with the
regulation of the National Electrical Code.

Direct connected motors shall be provided with acceptable type couplings, and the motors must be dowelled
into the base plates at least at two (2) points. Motors connected to belt-driven apparatus shall be provided with
slotted slide base with take-up screws.

(7) All motors for pumps, compressors, air conditioning drives, and similar type applications where

moisture or dust is present shall be provided with vacuum-impregnated epoxy encapsulation of the
windings.

(8) Motors shall be capable of withstanding momentary overloads of 50% without injurious heating. His/her
i

shall operate without excessive heating, flashing or sparking under any conditions within the required
capacity of load and speed. All motors shall operate quietly, and shall be replaced if, in the Contracting
Officer's opinion, it does not operate quietly.

(9) All motors shall be equipped with ball bearings unless specified otherwise in other sections of these

(10)

(11)

(12)

(13)

(14)

(15)

specifications.

Motors for single-phase operation shall be of the capacitor type and those for three-phase operation
shall be polyphase motors of the squirrel cage induction or wound rotor inductor type.

Direct connected fan motors shall have speeds as indicated on the plans or specifications. V-Belt
connected motors shall have a maximum synchronous speed of 1800 rpm.

Motors requiring high starting torque are to be wound to suit such requirements and are to be high
starting torque, low starting current type.

Fans, blowers, centrifugal pumps, and similar application shall be NEMA design B motors.

Reciprocating pumps, compressor, air conditioning drives, and conveyors shall be NEMA design C
motors.

Motors shall be as manufactured by G.E., Westinghouse, U.S. Motors, Electro-Dynamic or Reliance.



T.

V.

MOTORS CONTROLLERSAND STARTERS:

(1) Unless otherwise herein specified, the CONTRACTOR will provide all motor controllers and starters
providing said motor. Motor controllers and starters shall be as manufactured by General Electric,
Westinghouse or Allen Bradley.

(2) Motor controllers and starters shall be of a type suitable for use in connection with each motor to be
controlled. All starters shall have pilot light and shall be "hand-off automatic" type.

(3) Controllers shall be of the fully enclosed type, floor or wall mounted except where mounted in a Motor Control
Center. Each enclosure shall be furnished with a schematic-wiring diagram pasted inside the door.

(4) All controllers shall have thermal overload protection in three phases for three-phase motors, and in the
phase leg for single-phase motors.

(5) All magnetic controllers must provide low voltage protection for the motors.

(6) All component parts of each controller (switches or breakers, starters, resistors, etc.) shall be in one (1)
ventilated enclosure.

(7) Controllers shall be of the combination type with fused or non-fused safety type disconnect switched as
required by the local electricalcode.

(8) Across-the-line magnetic type starters shall be used for all motors except where reduced voltage type
starters are indicated on plans or specifications.

(9) Reduced voltage starters shall be of the auto- transformer type unless otherwise indicated on the
drawings.

(10) Each three-phase motor controller shall be provided with control transformer.

(11) Starters for single-phase motors shall be manual across-the-line type with thermal overload protection
except where remote push buttons are called for, in which case magnetic type starter shall be used.

(12) Remote controls shall be of the four (4) wire type with "Start" and "Stop" push button, and pilot light to
indicate "on" and "off" operation of motors. When motors are remotely controlled, additional push button
stations with the pilot lights shall be installed integrally in the controller door.

(13) The CONTRACTORS shall deliver to the electrical CONTRACTOR all necessary wiring diagrams and
instructions for power connections and wiring to his equipment.

(14) Except where equipment is factory mounted and wired, the CONTRACTORS shall deliver the motor
controllers and starters to be provided under his/her CONTRACT to the electrical CONTRACTOR at the job
site, who will mount same and provide all power and control wiring.

VALVE TAGS:
Each valve on main or branch line of piping shall have 1-1/2" diameter brass tag with black filled engraved

numbers and letters. Tag shall be affixed to valve by means of a brass "S" hook. Tags on different services shall
be identifiable by a letter and number designation.

PIPE SLEEVES:



(1) The individual Mechanical CONTRACTOR shall furnish and set all sleeves used to accommodate pipes or
conduits passing through walls, floors and partitions. Unless otherwise specified, sleeves shall be standard
weight steel pipe.

(2) Sleeves shall be of sufficient size to pass conduit, pipe or with insulation so as not to present any undue
friction with one inch (1") minimum clearance.

(3) Sleeves in exterior walls shall be either galvanized steel or cast iron with an intermediate flange.
Sleeves shall finish flush with walls. Spaces between pipe or conduit and sleeve or insulation and sleeve
shall be packed with oakum and caulked with lead or plastic compound.

(4) Sleeves for concealed pipes in chases shall terminate flush with floor. Sleeves for pipes exposed to view
shall project one inch (1") above finished floor. Sleeves passing through wall shall terminate flush with wall
surface. Sleeves in equipment spaces shall project two inches (2") above finished floor.

(5) Sleeves shall be set before concrete is cured and before masonry construction is finished. Any
subsequent cutting and repair of construction because of failure to set sleeves in time shall be done at
CONTRACTOR’S expense.

(6) Sleeves passing through waterproofed floors or walls shall be enclosed with caulking type plate. Plate shall be
split type, complete with floor gasket and flanged ends for bolting halves together. The bell end of the plate shall
be tightly packed with oakum.

(7) Pipes and conduit passing through roof decks shall be installed with a base-flashing fitting.

W. ESCUTCHEONS:

Escutcheons shall be provided at all exposed finished surfaces pierced by sleeves. It shall fit around

insulation or around pipe if uninsulated and shall extend against the finished surface of wall, floor, or

ceiling so that embedded sleeve is completely concealed. Escutcheons shall be solid nickel-plated cast iron with
set screws and attached to projecting sleeves or pipes and not to pipe covering.

X. FLASHING:

CONTRACTOR shall provide all cap flashing for the trade involved, unless otherwise specified. Base
flashing will be provided under another division of these specifications.

Y. BUTTONS AND TABS:

Furnish buttons or tabs, as approved, to indicate location of mechanical and electrical equipment in
removable type ceilings.

AA. SUPPORTS FROM OVERHEAD CONSTRUCTION:

Where overhead construction does not permit fastening of supports for equipment, furnish additional
framing, subject to approval by C.O.

BB. REAMING:

The ends of all pipes shall be fully reamed or filed out to the full size of the bore before being made up with
the fittings.



CC. CONNECTION OF EQUIPMENT FURNISHED BY OTHERS:

(1

2

All equipment noted on the drawings as furnished by the owner or by other trades will be rigged in place,

set and installed under separate CONTRACTS or under other sections of this specification. All wiring and
piping technically and internally or integrally a part of the equipment will be previously executed, or
executed under separate CONTRACTS, unless otherwise specifically shown and/or specified in these
drawings and specifications.

The mechanical and electrical trades shall make all necessary supply, inlet and outlet connections to
equipment furnished by the owners or installed under separate CONTRACT as called for on the drawings
and asrequired.

(3) CONTRACT drawings only indicate the services to various pieces of owner's equipment. The

mechanical and electrical trades shall make all connections to such equipment as required. The
CONTRACTOR will furnish all power and control wiring to such equipment.

DD. AS-BUILT DRAWINGS:

The CONTRACTOR shall keep on the job site, one (1) set of drawings upon which, any changes in the work,
which may arise due to field conditions or other causes, shall be recorded. These drawings shall be kept in good
condition and shall be turned over to the C.O. upon completion of the work. Final payment will be withheld
until such drawings are turned over to the C.O.

EE. UNDERWRITERS' LABORATORIES CERTIFICATION:

All mechanical and electrical equipment shall bear the UL label of approval where such inspection service
is furnished for the particular type of equipment.

FF. FINAL TESTS:

(1)

@)

Before an application for final acceptance of the work will be considered, all tests deemed necessary
to show proper execution to the work shall have been performed and completed in the presence of the
C.0. Scheduling of all testing procedures shall be arranged to suit the convenience of the C.O.

Where electricity-utilizing equipment, supplied by other trades, is energized, controlled or otherwise made
operative by electric work wiring systems, the testing which will prove the proper functional performance
of such wiring systems shall be conducted specifically by the trade responsible for the mechanical
equipment. The electrical work shall, however, include cooperation in such testing and the making
available to any necessary electrical testing equipment.

(3) Testing to show the proper functioning of lighting fixtures and lamps, supplied by other trades or any

4)

other parties, shall be completely included in the electrical work.

Any defects or deficiencies discovered in any of the electrical work shall be corrected in an approved
manner without additional cost.

GG. DEMOLITION:

(1) The CONTRACTOR shall disconnect, remove and cap all existing outside and underground utilities which

are abandoned as a result of this CONTRACT, as shown on drawings or specified within specification.
All transformers and meters shall be the property of the owners.



(2) Electrical - Disconnect and store on the job site overhead wiring, transformers and conduit as
indicated on drawings. Trench disconnects and removes underground electric wires and conduit as
indicated on drawings and backfill in accordance with specifications.

(3) Plumbing - All abandoned underground piping (except clay) shall be trenched, removed and
backfilled. All underground clay pipe may be trenched, crushed and backfilled. See Trench and
Backfilling inspecifications.

66. EILECTRIC WELDING EQUIPMENT. TERRAZ70 GRINDERS. PIPE
THREADING EQOUIPMENT. FLOORSANDERS

A.

E.

The CONTRACTOR shall provide at locations acceptable to subcontractors involved two (2) outlets - 208,
220, 230, volts 60 cycle - three phase (single phase if 3-phase not available) 7-1/2 H.P. maximum capacity
for each of the Prime Contractors using the referenced equipment.  Should any subcontractor desire
additional outlets or service of this type beyond the specified two (2) outlets or service of a greater capacity
or of different characteristics or for any other power equipment, he/she shall arrange with the CONTRACTOR
for the installation and pay all costs involved.

The CONTRACTOR who is obligation to employ standby personnel by trade agreement to which he/she are a
party shall determine and include all such costs thereof in his/her bid proposal.

Any conflict arising between the prime contractors with regard to financial obligations for standby personnel
or standby supervisory employees when the maximum number of units are provided, shall be resolved between
the parties involved in direct proportion to the number of units on the site by the respective contractors.

No CONTRACTOR shall at any time set up claim for an extra relating to costs of standby maintenance or
standby supervision for electric motor driven equipment. The State under no condition will entertain or

consider an extra in thisregard.

The provisions required hereunder are in addition to the provisions required under Light and Power.

67. APPROVAL

Any sum or sums allowed to the CONTRACTOR under the provisions of this CONTRACT or under the State
arbitration proceedings or under other State procedure shall be paid subject to the approval of the
CONTRACTING OFFICER, Chief, National Guard Bureau or agent of the Veterans Administration as part
of the cost of the work herein contracted for and shall be deemed to be within the contemplation of this
CONTRACT.

68. COOPERATION - THREE DAY'S NOTICE.ETC.

A.

B.

The CONTRACTOR shall cooperate with each other and secure the effective cooperation of the different
craftsmen employed on the work, so that no portion of the work is delayed or slighted because of the failure of
any workmen in any part to do his duty. Should it at any time appear that this is happening, then the
CONTRACTOR shall immediately discharge the delinquents and employ others to finish the work.

All subcontractors shall coordinate his/her work with adjacent work and with other trades so as to accelerate
general progress of the work and assure correctness.

Each CONTRACTOR shall lay out and install his/her work at such time or times and in such manner as to
facilitate general progress ofproject.



L

It is agreed that in event of any dispute arising as to possible or alleged interference among various
CONTRACTORS which may retard progress of work, same will be adjusted by the C.O. whose decision as to
parties at fault and as to manner in which matter may be adjusted shall be binding and conclusive to all parties.

Each trade shall afford other trades every reasonable opportunity for installation of his/her work and for storage
of his/hermaterials.

If the CONTRACTOR for general construction or any other contractor delays the project or interferes with
the progress of any other CONTRACTOR, the C.O. may order or direct the CONTRACTOR at fault to
accelerate work at any particular point; and such CONTRACTOR shall provide workmen at such point or
points and execute such portion of their work as may be required to enable others to hasten and properly engage
and carry on their work at no expense to the State.

Should any CONTRACTOR fail to comply with such notice, should he/she fail or refuse to make good
condemned work, or should he/she neglect or refuse to diligently prosecute the work, or any part thereof, then
the C.O. may, after three (3) calendar days’ notice in writing to the CONTRACTOR and his/her Sureties cost
thereof, together with any loss or damage that may accrue from such neglect, failure or refusal, shall be
deducted from the amount of the CONTRACT. The expense of carrying on such work or operation shall be
paid by the State, to such person or persons as present certificates from the C.O. therefore without entailing
any personal liability upon the officers issuing certificates or making such payments. Should the infraction
continue, then the C.O. shall terminate the CONTRACT and seek recourse from the surety as outlined in these
General Conditions.

If, through acts of neglect on the part of the CONTRACTOR, any Subcontractor shall suffer loss or damage
on the work, the CONTRACTOR agrees to settle with such other Subcontractors by agreement or arbitration
if such other Subcontractor will so settle. If such other Subcontractor shall assert any claim against the State
on account of any damage alleged to have been sustained, the C.O. shall notify the CONTRACTOR who shall
indemnify and save harmless the State against any such claim.

The CONTRACTOR shall coordinate his/her operations with those of other subcontractor. Cooperation will
be required in the arrangement for the storage of materials and in the detailed execution of the work. The
CONTRACTOR, including his/her Subcontractors shall keep informed of the progress and the detail work.
The Project Manager shall immediately report a lack of progress or defective workmanship on the part of other
CONTRACTOR. Failure of a CONTRACTOR to keep informed of workmanship by others shall be construed
as acceptance by them of the status of the work as being satisfactory for proper coordination with his/her own
work.

9. COORDINATION OF WORK - RIGHTS OF OTHER CONTRACTORS

The General CONTRACTOR shall be responsible for coordinating the entire building operation from the
beginning of the work until acceptance by the State.

The various other prime contractors shall coordinate his/her own work and shall cooperate with each other
under the overall direction of the CONTRACTOR for general construction.

In case the CONTRACTOR, by his/her own act or neglect or the act or neglect of any person or persons in
his’/her employ, shall unnecessarily delay, in the opinion of the CONTRACTING OFFICER,
Architect/Engineer, and/or the Construction Manager, the work of the owner "or other CONTRACTORS, by
not coordinating or properly cooperating with them or by not affording them sufficient opportunity or facility
to perform work as may be specified, the CONTRACTOR shall, in that case, pay all costs and expenses
incurred by such other CONTRACTORS due to any such delays and he/she hereby authorize the owner to



deduct the amount of such costs and expenses from any monies due or to become due the CONTRACTOR
under this Contract, based on the investigations and recommendations of the Architect/Engineer or the C.O.
Nothing contained in this paragraph shall, however, relieve said CONTRACTOR from any liability or damage
resulting to the owner on account of such delay or delays. It is the intent of the parties that the other
CONTRACTORS on this project shall be third party beneficiaries of this provision and may bring an action
directly against the CONTRACTOR for any and all damages occasioned by any act or neglect by the
CONTRACTOR. This provision shall not give such third party beneficiaries any right of action against the
State or the C.O.

L. The General Contractor shall schedule and hold bi-weekly meetings with subcontractors and distribute minutes
for these meetings. The meeting date and time shall be provided to the C.O. or his/her representative for his/her
attendance.

M. DMAVA shall determine and approve the date, time and location for the first project or coordination meeting.
DMAVA shall also establish and approve what CONTRACTOR (s) or subcontractor(s) shall be required at
meetings.

N. The General CONTRACTOR shall coordinate all work to be performed by utility companies such as Gas and
Electric, telephone, cable, water and sewer. This includes any work related to the project performed by local,
county or stateagencies.

0. The CONTRACTOR for general construction shall have coordination responsibilities to include but not be
limited to thefollowing:

(1) Scheduling and holding subcontractor coordination meetings at least once every two weeks. The
CONTRACTOR shall produce and distribute minutes for these meetings. The meeting schedule shall be
provided to the State, the A/E or the Construction Manager for his/her project representatives™ attendance.

(2) The HVAC Prime CONTRACTOR shall prepare Mylar backgrounds for the use of all other Prime
Contractors to prepare his/her coordination drawings under the supervision of the CONTRACTOR.
Minimum scale of the drawings shall be 3/8” =1“0".

(3) CONTRACTOR to coordinate all work to be performed by utility companies including a provision for the
new main electrical service, new roadway and parking lot lighting, temporary telephone lines and the
location and installation of new telephone lines and the installation of a new gas line from the street to the
building.

70. CLAIMS/DISPUTES/MEDIATION/LITIGATION

A. The CONTRACTING OFFICER shall be, in the first instance, the interpreter of the requirements of this

CONTRACT and the judge of the CONTRACTOR's performance hereunder. The extent and character of the

work shall be subject to the general supervision, direction, control and approval of the CONTRACTING
OFFICER to whom the CONTRACTOR shall report and be responsible.

B. Disputes between the parties will be resolved in accordance with the following process:

a.  Written notice by the CONTRACTOR of his/her claim and a request for a CONTRACTING
OFFICER's Hearing.

CONTRACTINGOFFICER’s hearing

Mediation

d. Litigation

IS



C. Except as otherwise provided in this CONTRACT, disputes and claims concerning questions of fact or law

D.

arising under this CONTRACT which are not disposed of by mutual agreement shall be governed by the
provisions of N.J.S. 59:13-1, et. Seq., the "New Jersey Contractual Liability Act."

The CONTRACTOR hereby agrees that only the law of New Jersey applies to all disputes arising out of this
project and that all claims of every nature by or against the CONTRACTOR shall be brought only in the
Superior Court of New Jersey and no other state. The CONTRACTOR hereby agrees to submit to the
jurisdiction of the Superior Court of New Jersey even though all or any portions of the work may be performed
outside New Jersey. The CONTRACTOR agrees to reference the applicability of the New Jersey Contractual
Liability Act in all subcontracts and insert this paragraph in all subcontracts.

TRACTI FFICER'S HEARI

A. The CONTRACTOR may at any time request a hearing of any claim, dispute or matter in question arising

out of or relating to this CONTRACT. The CONTRACTING OFFICER's decision shall be the final
decision of DMAVA.

The CONTRACTOR may also request a CONTRACTING OFFICER's hearing should they have any
claims, dispute or matter in question arising out of or relating to their CONTRACT. The CONTRACTOR
will be required to participate in such hearing either as a party to the dispute or as a CONTRACTING
OFFICER's witness.

Based upon the Hearing Officer's findings of fact the CONTRACTING OFFICER will make a decision.
Such action on the part of the CONTRACTING OFFICER shall be expeditiously taken. Except as
otherwise provided in this CONTRACT, disputes and claims concerning a question of fact arising under
this CONTRACT which are not disposed of by mutual agreement shall be reviewed by the
CONTRACTING OFFICER who shall reduce a decision to writing and notify the CONTRACTOR.
Pending such final decision the CONTRACTOR shall have no recourse to Court actions, assuming that
the aforesaid administrative procedures take place within reasonable amount of time.

Pending final decision of such claim or dispute, the CONTRACTOR and consultants shall proceed
diligently with the performance of his/her CONTRACT responsibilities.

MEDIATION

A. The parties of this CONTRACT agree to use mediation as the first step in resolving disputes prior to

arbitration or litigation. Any party or parties to a dispute under this CONTRACT may initiate mediation.
Parties desiring the mediation of a dispute shall initiate a written request and forward it to the C. O. The
C.0. shall respond in writing within thirty (30) days. He/she will jointly agree to seek a mediator through
the American Arbitration Association; firms engaged in mediation services or through other state agencies
who have certified mediators in his/her employment. The C.O. shall request a list of names from the
organization agreed upon. Qualifications of the mediator(s) will be reviewed by both parties and be in
agreement on a choice. Each party agrees to jointly select a single mediator; however, a mediation team
may be used if agreed upon by both parties.

No person shall serve as a mediator in any dispute under this CONTRACT if the person(s) has any
financial or personal interest in the result of the mediation. Prior to accepting an appointment, the
prospective mediator shall disclose any circumstance likely to create a presumption of bias or prevent a
prompt meeting with the parties. The person or firm must present evidence of credentials and experience
so all parties can make an educated selection. In the event that a mediator becomes unwilling or unable
to serve, he/she shall give written notice to the parties involved at least thirty (30) days in advance of
ceasing services.



Persons of his/her choice may represent any party to the dispute. The name(s) and address(es) from the
CONTRACTORC(s) shall be communicated to the C.O. at least thirty (30) days in advance of any
meetings. The mediator shall fix the time and place of the mediation session(s).

At least ten (10) days in advance, DMAVA and the CONTRACTOR shall provide the mediator with a
brief memorandum setting forth its position with regard to the issues that need to be resolved. These
memoranda may be distributed to the parties at the direction of the mediator.

The mediator does not have the authority to impose a settlement upon the parties but will attempt to help
the parties reach a satisfactory resolution of his/her dispute. The mediator is authorized to conduct joint
and separate meetings with the parties and to make oral and written recommendations for settlement. The
mediator may obtain expert advice when delineation of technical information is required. The parties must
agree to this and be willing to assume expenses associated with obtaining such advice. Once expert advice
is agreed to, the mediator shall make the necessary arrangements for obtaining the advice. The mediator
is authorized to end mediation if, in his/her opinion, further efforts would not contribute to aresolution.

Mediation sessions are private and the information confidential. The mediator shall not disclose any
information discussed by the parties or witnesses in the course of the mediation. All records, reports or
other documents received by a mediator during the course of a session or sessions shall be confidential.
The mediator shall not be compelled to divulge such records or to testify in regard to the mediation in any
adversary proceeding or judicial forum. The parties shall maintain the confidentiality of the mediation
and shall not rely on, or introduce as evidence in any arbitral, judicial or other proceeding:

(a) Views expressed, or suggestions made by the other party with respect to a possible settlement of
the dispute;
(b) admission made by the other party in the course of the mediation proceedings;
(c) proposals made, or view expressed by the mediation; or
(d) The fact that the other party had or had not indicated willingness to accept a proposal for
settlement made by themediator.

There shall be no stenographic record of the mediation process. Other persons may attend only with
agreement from all parties involved.

Termination of mediation shall be made when:

(a) The execution of a settlement agreement by the parties;

(b) by a written declaration of the mediator to the effect that further efforts at mediation are no longer
worthwhile; or

(c) by a written declaration of a party or parties to the effect that the mediation proceedings are
terminated.

The mediator shall not be a necessary party to a judicial proceeding relating to the mediation. The
mediator shall not be liable to any party for any act or omission in connection with any mediation
conducted under this agreement.

LITIGATION

A.

If the parties to a dispute for damages do not mutually agree to mediation or arbitration as set forth, the
parties to the dispute agree to litigate the matter in a court of law of this State having jurisdiction.

No litigation, arising out of or relating to such a dispute, shall include by consolidation, joiner or any
other manner, the State or the Government when the State or the Government has no direct responsibility
in the dispute or for the damages arising therefrom.



C.

Nothing contained herein shall, however, relieve said CONTRACTOR or his/her subcontractor(s), or the
Architect-Engineer, from any liability or damage resulting to the State on account of such dispute
damages.

INDEMNIFICATIONS

A.

The CONTRACTOR agrees to: Except as set forth in this Article, defend, indemnify, protect and save
harmless the State and the Government and its agents, servants, and employees from and against any and
all suits, claims, demands, or damages of whatsoever kind of nature arising solely out of any negligent
act, error or omission of the CONTRACTOR or his/her subcontractors, its agents, servants and
employees, in the performance of professional services under the CONTRACT, including but not limited
to reasonable expenditures for and costs of investigations, hiring of expert witnesses, court costs, counsel
fees, settlements, judgments or awards.

The CONTRACTOR shall be liable to the State for any reasonable costs incurred by it to correct, modify
or redesign any drawings submitted by his/her Architect-Engineer that are found to be defective or not in
accordance with the provisions of this agreement as a result of negligent act, error or omission on the part
of his/her Architect-Engineer, agents, servants or employees. The CONTRACTOR’s Architect-Engineer
shall be given reasonable opportunity to correct any deficiencies.

71.  DISPUTES BETWEEN CONTRACTOR’S AND THEIR SUBCONTRACTOR(S

A.

A.

The CONTRACTOR agrees to make no claim for damages against the State or Government when the
State or Government has no direct responsibility for said damages, by reason of any act, error or omission,
by any CONTRACTOR, or in connection with such CONTRACTOR.

These provisions shall not require the CONTRACTOR to consider modifications of any nature proposed
which affect esthetics or safety; to consider modifications or substitution unless accompanied by
engineering and other technical data required to permit proper evaluation and unless the CONTRACTOR
has undertaken to reimburse the Architect-Engineer for all cost involved in the evaluation; to provide
interpretation of the CONTRACT Documents or review shop drawings within less than a reasonable time
(including time required for testing and consultation with consultants); to consider shop drawings which
are not accompanied by data and other related shop drawings as required to permit proper review; or to
act on shop drawings within a normal time when they are submitted in unusually great volume rather than
spaced in a reasonable manner. In no case shall the Architect-Engineer be required to perform his services
in a manner, which is at variance with his/her own professionaljudgment.

2. RIGHT OF THE OWNER TO TERMINATE CONTRACT

In the event that any of the provisions of this CONTRACT are violated by the CONTRACTOR, or by any
of his/her Subcontractors, the C.O. may serve written notice upon the CONTRACTOR and the Surety of
his intention to terminate the CONTRACT.

Such notices shall contain the reasons for such intention to terminate the CONTRACT.

The CONTRACT shall be terminated unless within five (5) working days after the serving of such notice
upon the CONTRACTOR, such violation or delay shall cease and satisfactory arrangements of correction
be made. Should the violation or delay not be resolved then the C.O. shall, upon the expiration of said five
(5) working days, cease and terminate the CONTRACT.




D.

In the event of any such termination, the C.O. shall immediately serve notice thereof upon the Surety and
the CONTRACTOR, and the Surety shall have the right to take over and perform the CONTRACT;
provided, however, that if the Surety does not commence performance thereof within five (5) working
days from the date of the mailing to such Surety of Notice of Termination, the C.O. may take over the
work and prosecute the same to completion by CONTRACT or by "NJDMAVA'’s Construction Force"
and at the expense of the CONTRACTOR and the CONTRACTOR and his/her Surety shall be liable to
the State for any excess cost occasioned by the State and any other such damages caused by the breach
including liquidated damages caused by the delay to the date of completion thereby, and in such event the
State may take the site of the work and necessary therefore.

73. ASSIGNMENT OF CLAIMS

A.

B.

Pursuant to the provisions of the Assignment of Claims Act of 1940, as amended (31 U.S. Code 203,
41 U.S. Code 15), if this CONTRACT provides for payments aggregating $1,000 or more, claims for
money due or to become due the CONTRACTOR from the State or Government under this
CONTRACT may be assigned to a bank, trust company, or other financing institution, including any
Federal-lending agency, and may thereafter be further assigned and reassigned to any such institution.
Any such assignment or reassignment shall cover all amounts payable under this CONTRACT and not
already paid, and shall not be made to more than one party, except that any such assignment or
reassignment may be made to one party as agent or trustee for two or more parties participating in
such financing.

Notwithstanding any provisions of this CONTRACT, payments to an assignee of any moneys due or to
become due under this CONTRACT shall not, to the extent provided in said Act, as amended, be subject
to reduction or set-off.

74. SUBSTANTIAL COMPLETION

A.

A.

On the request of the State, the A/E, the CONTRACTOR, and the C.O. shall make a joint inspection of
the work and if all determine that the work is substantially completed and shall prepare a certificate of
substantial completion. The Veterans Administration Engineer may also, in the case of Veterans facilities,
be present at this inspection. Such certification shall in no way relieve the CONTRACTOR of any
contractual obligation.

Standard guarantee periods for equipment, workmanship, and materials shall commence on the date of
substantial completion for the project or portions thereof so certified unless specified to the contrary as a
condition of partial acceptance and approved in writing by the C.O.

3. PUNCH LISTS

At the request of the CONTRACTOR, when he believes his work to be completed, and with
concurrence of the A/E or Construction Manager, the C.O. shall direct the A/E or Construction Manager
to inspect the facility and develop a punchlist.

The Project Manager shall develop this punchlist by conducting a walk thru of the entire facility and
identifying any and all work that must be accomplished to allow NJDMAVA to take Final Acceptance of
the facility. Once this punchlist is develop and prior to it being given to any CONTRACTOR, NJDMAVA
C.O. shall conduct a walk thru to verify its accuracy and to add items believed to have been missed.



A.

Once the punch list is completed and validated, it shall be forwarded to the CONTRACTOR for
completion. The CONTRACTOR shall commence completion of the punchlist within five (5) working
days of receipt of the list. Every effort shall be made to complete the list in the minimum amount of time.
Once the punchlist items are repaired, the A/E, Construction Manager and the C.O. shall re-inspect for
completion. Should items be found incomplete, his/her shall be so noted and the CONTRACTOR directed
to completethem.

NIJDMAVA shall make the sole determination that the project is complete and ready for inspection and
development of the punchlist. The C.O. shall not accept a building as complete if it would be obvious to
a laymen that there is still work to be done in the normal execution of the CONTRACT. The
CONTRACTOR shall make a good faith effort to complete every item of work that is required in the
normal execution of his’her CONTRACT before making any requests for an inspection and punchlist.

NJDMAVA'’s inspection and development of a punchlist in no way eliminates the CONTRACTORS
responsibility to meet the requirements of DCA for final inspection and the issuance of a Temporary
Certificate of Occupancy or Certificate of Occupancy. All items identified by DCA shall be completed by
the CONTRACTORS in accordance with the applicable codes and regardless of not being identified on
any punchlist.

6. FINAL ACCEPTANCE

Once all punchlist items have been completed NJDMAVA shall accept the building and its systems and
order the CONTRACTOR to submit it final invoice and Final Acceptance Certificate. The Project
Manager and the C.O. shall sign off this form and a copy shall be sent to the CONTRACTOR. The date
of this document shall be the date that all warranties shall commence.

Should the CONTRACT be such that there are multiple phases to the project and acceptance of each phase
shall be a logical step then the C.O. shall issue a memorandum for record indicating final acceptance of a
particular phase. This shall not eliminate the CONTRACTORS obligation to finish the remainder of
his/her CONTRACT nor shall it be construed as allowing the warrantee period to start on portions of the
CONTRACT not completed.

C. The C.O. shall be the sole determiner of any final acceptance being initiate against any phase of the

project.

77. GUARANTEE

Project:

Project No.:

A.

Neither the final certificate of payment nor any provision in the CONTRACT Documents nor partial or
entire occupancy of the premises by the State shall constitute an acceptance of work not done in
accordance with the CONTRACT Documents or relieve the CONTRACTOR of liability in respect to any
express or implied warranties or responsibility for faulty materials or workmanship. The State will give
notice of observed defects with reasonable promptness.

In addition to guarantee otherwise specified in other sections of the specifications, the CONTRACTOR
and each individual Subcontractor shall guarantee and warrant in writing the work to be performed and
all materials to be furnished under this CONTRACT against defects in materials or workmanship
and pay for any damage to other work resulting therefrom. All guarantees, bonds, etc. required by the
specifications shall be in writing in requisite legal form, and delivered to the C.O. at the time of
submission of requisition for final payment. All Subcontractors’ guarantees, bonds, etc. shall be
underwritten by the CONTRACTOR, who shall obtain and deliver same to the C.O. before the work
shall be deemed finished and accepted. Such guarantees shall be for a period of one (1) year from
final acceptance.

007213-56 Date



78. AUDIT

The CONTRACTOR shall, at his/her own expense and without cost to the State, within a reasonable
time after receipt of written notice thereof, make good any defects in material or workmanship which
may develop during stipulated guarantee period, and any damage to other work caused by such defects,
or the repairing of same.

The CONTRACTOR shall furnish a written statement from each manufacturer of equipment and
materials used in the project that all such equipment and materials are the latest models
manufactured at the time of installation of the work and that, for a period of seven (7) years, all
components and replacement parts of such equipment and materials will be available for purchase
by the Owner.

BY OFFICE OF THE STATE COMPTROLLER

Project:

Project No.:

A.

In accordance with N.J.A.C. 17:44-2.2, the CONTRACTOR shall maintain all documentation related to
products, transactions, or services under this contract for a period of five (5) years from the date of final
payment. Such records shall be made available to the New Jersey Office of the State Comptroller upon
request.

END OF SECTION

007213-57 Date



GENERAL CONDITIONS

ARTICLES

L CONTRACTING OFFICER STATUS (C.0.)

A.

The CONTRACTING OFFICER or his/her representative shall have general supervision and direction of the
work. He/she are the agents of the State to the extent provided in the CONTRACT documents and all laws and
rules and regulations issued thereunder. H e /s he has the authority to stop the work, whenever such
stoppage in his/her opinion may be necessary to insure the proper execution of the CONTRACT. Neither
Project Officer nor Inspector, on behalf of the CONTRACTING OFFICER, is authorized to change any
provision of the specification without written authorization (Change Order) of the CONTRACTING
OFFICER, nor shall the presence or absence of an Inspector relieve the CONTRACTOR from any requirements
of the CONTRACT.

As the CONTRACTING OFFICER or his/her representative is, in the first instance, the interpreter of the
conditions of the CONTRACT and the judge of its performance, he/she shall side neither with the State nor
with the CONTRACTOR, but shall use his/her powers under the CONTRACT to enforce its faithful
performance byboth.

2. ARCHITECT OR ENGINEER STATUS (A/E)

A.

NIJIDMAVA may include Class C services as part of the design CONTRACT. These services ma y
in ¢ lu d e reviewing shop drawings for compliance to the specifications and interpreting his/her scope of
work when clarification is required from the CONTRACTOR.

NJDMAVA may hire an A/E to act as a CONSTRUCTION MANAGER on the project. When acting in such
a role his/her shall interpret the CONTRACT documents and shall judge the quantity, quality, fitness and
acceptability of all parts of the work when acting as an agent for the CONTRACTING OFFICER. He/she
shall certify CONTRACTOR’S invoices for work performed and materials delivered to the site, and shall be
given access to any part of the work for inspection at all times.

C. The A/E shall not have authority to give approval nor order changes in work which alter the terms or conditions

D.

of the CONTRACT, nor which involve additional cost. He/she may, however, make recommendations to the
CONTRACTING OFFICER for such changes, whether or not costs are revised, and the CONTRACTING
OFFICER may act, at his/her discretion, on the basis of the A/E's recommendations.

Under no circumstances shall the A/E have authority to judge or validate an approved equal after the bid date.

3. CONSTRUCTION MANAGER STATUS (CM)

A.

NJDMAVA may hire a firm to act as a CONSTRUCTION MANAGER on the project. He/she shall interpret
the CONTRACT documents and shall judge the quantity, quality, fitness and acceptability of all parts of the
work when acting as an agent for the CONTRACTING OFFICER. He/she shall certify CONTRACTOR'S
invoices for work performed and materials delivered to the site, and shall be given access to any part of the
work for inspection at all times.



B.

The CONSTRUCTION MANAGER shall not have authority to give approval nor order changes in work
which alter the terms or conditions of the CONTRACT, nor which involve additional cost. He/she may,
however, make recommendations to the CONTRACTING OFFICER for such changes, whether or not costs
are revised, and the CONTRACTING OFFICER may act, at his/her discretion, on the basis of the
CONSTRUCTION MANAGER Recommendations.

The CONSTRUCTION MANAGER shall not have the authority to authorize any approved equals after a
bid date.

4. CONTRACTORSTATUS

A.

When the term CONTRACTOR is used in these General Conditions or within the CONTRACT documents,
it shall also mean a CONTRACTOR. The CONTRACTOR shall be responsible for hiring a license architect
to furnish drawings and specifications to fully construct the project as outlined in these documents.

NJDMAVA may at any time hire his/her own A/E or CONSTRUCTION MANAGER to oversee the project
and inspect the drawings and specifications of the CONTRACTOR. The CONTRACTOR shall be required
to meet all applicable federal and state codes, rules, regulations and other guidelines as outlined by the State
of New Jersey.

3. INTENTION

A.

The drawings and specifications, with the CONTRACT of which he/she form a part, are intended to provide
for and comprise everything necessary for the proper and complete finishing of the work in every part
notwithstanding that each and every item necessary may not be shown on the drawing or mentioned in the
specifications.

Contract Drawings and Specifications:

(1). Omissions from the drawings or specifications or the mis-description of details of work which are
manifestly necessary to carry out the intent of the drawings and specifications, or which are customarily
performed, shall not relieve the CONTRACTOR from performing such omitted or mis-described details
of the work but it shall be performed as if fully and correctly set forth and described in the drawings and
specifications.

(2) The CONTRACTOR shall check all drawings furnished him immediately upon his/her receipt and shall
promptly notify the CONTRACTING OFFICER of any discrepancies. It shall be understood that the
CONTRACTOR(S) have reviewed the specifications in his/her entirety along with every page of the
drawings for completeness. In the event a conflict should arise where items are omitted from one portion
of the drawing but not on another, than the CONTRACTOR(S) shall notify the CONTRACTING
OFFICER or his representative immediately. Failure to notify NJDMAVA shall not relieve the
CONTRACTOR(S) of his/her responsibility to perform the necessary work or provide the appropriate
item at no additional cost to the owner.

(3) Figures marked on drawings shall in general be followed in preference to scale measurements. Large-
scale drawings shall in general govern small-scale drawings. The CONTRACTOR shall compare all
drawings and verify the figures before laying out the work and will be responsible for any errors which
might have been avoided thereby.



Determination will be in the form of Addenda to the CONTRACT Document, which will be forwarded to all
affected CONTRACTORS.

Any provisions in any of the CONTRACT Documents which may be in conflict or inconsistent with any of
the paragraphs in these General Conditions shall be void to the extent of such conflict or inconsistency unless
the provision is specifically referenced as a supplement or change thereto.

Each and every provision of law and clause required by law to be inserted in the CONTRACT shall be deemed
to be inserted herein and the CONTRACT shall be read and enforced as though it were included herein, and
if through mistake or otherwise any such provision is not inserted, or is not correctly inserted then upon
application of either party the CONTRACT shall forthwith be physically amended to make such insertion or
correction.

Failure of an TRACTOR to thor hly review all bi ments. drawings an ification
for their thor hn ring the bidding pha hall not relieve th NTRACTOR from performin
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6. DRAWINGS. SPECIFICATIONS. SHOP DRAWINGS. AS-BUILTDRAWINGS

A.

Drawings and specifications apply to all parts of this CONTRACT and sub-contracts. The CONTRACTOR
shall examine the drawings and specifications for all CONTRACTS on the project, whether bound in one
document or separately, shall observe any work indicated or specified pertaining to his work and shall make
due allowances to perform or carry out the applicable work.

The Architect is to provide one (1) set of DCA approved plans with the Architects raised (embossed) seal and
signature on each sheet. This set is to be kept onsite and available for all DCA inspections.

Unless otherwise provided in the CONTRACT Documents, the C.O. will furnish to the CONTRACTOR, free
of charge, a minimum of one (1) copy of CONTRACT Documents for the execution of the work.

The C.O. will furnish, with reasonable promptness, additional instructions, by means of supplemental drawings
or otherwise, necessary for the proper execution of the work. All such drawings and instructions shall be
consistent with the CONTRACT Documents, true development thereof, and reasonably inferable therefrom.
The work shall be executed in conformity therewith and the CONTRACTOR shall do no work without proper
drawings and instructions. In giving such additional instructions, the C.O. will have authority to make minor
changes in work, not involving extra cost.

Any CONTRACTOR so requesting may together with the C.O., jointly prepare a schedule, subject to change
from time to time in accordance with the progress of the work, fixing the dates with the various detail and
supplemental drawings will be required, and the C.O. will furnish them in accordance with the schedule.

All drawings referred to, together with such supplementary details as may be furnished or approved from time
to time as the work progresses, are understood as being included and a part of the CONTRACT to which
he/she relates. The State may duplicate use, and disclose in any manner and for any purpose shop drawings
delivered under this CONTRACT. This clause shall be included in all subcontracts hereunder at any time.

On all work of a remodeling nature or installation within present buildings, it will be the responsibility of the
CONTRACTOR, by personal inspection, to satisfy themselves as to the correctness of any information given
which may affect the quantity, size, and quality of materials required for a satisfactorily completed
CONTRACT, whether or not such information is indicated on the drawings or within the specifications.
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CONTRACTORS as if described in both. Should any incidental work or materials be required but which
are nevertheless, necessary for the proper carrying out of the intent therefore, the CONTRACTOR shall
understand same to be implied and required and he/she shall perform all such work and furnish all such
materials as fully as if it were particularly delineated or described.

If there is anything is the specifications or drawings that is unclear or contradictory it is the CONTRACTOR’S
responsibility to submit an RFI to the A/E, Construction Manager, and/or C.O. forclarification.

The CONTRACTOR shall not at any time after the execution of this CONTRACT, set up any claims whatever
based upon insufficient data or incorrectly assumed conditions, nor shall he/she claim any misunderstanding
with regard to the nature, conditions or character of the work to be done under the contract.

CONTRACT, and he/she shall assume all risks resulting from any changes in conditions which may occur
during the progressof the work.

No CONTRACTOR shall submit with such promptness as to cause no delay in his/her own work or that of any
other Prime CONTRACTOR, a reproducible transparent copy of all shop or setting drawings, details, and
schedules required for the work of the various trades; and the A/E, Construction Manager, and/or C.O. will
pass upon them with reasonable promptness.

. The CONTRACTOR shall make any corrections if required by the A/E, Construction Manager, and or C.O.
and resubmit a reproducible transparent copy for approval. After final approval of the drawings has been
received, the CONTRACTOR shall immediately send the A/E, Construction Manager, and/or C.O. a minimum
of six (6) prints of the finally approved drawings, plus the required number of approved prints each to every
other interested Prime CONTRACTOR. The A/E or Construction Manager, when applicable, will make proper
distribution of all drawings as directed by the C.O.

Attached to the CONTRACTOR’s initial submission of such drawing or catalog data shall be an itemized
schedule listing by dates when all other submissions will be forwarded to the A/E, Construction Manager or the
C.O. Any list of drawings prepared by the A/E or Construction Manager is for the C.O.'s convenience only,
and shall not be construed as limiting the number of drawings, which the CONTRACTOR shall furnish.

If any CONTRACTOR desires to make any deviations or changes from the CONTRACT Documents, he/she
shall obtain the consent of the C.O. to such changes in writing (Change Order) before submitting drawings
showing such change. He/she shall have checked all drawings submitted by the CONTRACTOR before being
submitted. The Project Title and Project Number must appear on all submissions. Drawings and specification
references shall also be noted on all submissions. Failure to comply with these instructions will be sufficient
reason to return such drawings to the CONTRACTOR without any action being taken.

Each CONTRACTOR shall keep, at all times, a copy of all drawings and specifications on the work up to date
and in good order, available to the C.O.

All models, drawings, specifications, and copies thereof furnished by the CONTRACTOR. are the property of
the State and not to be used in other work, and with the exception of the signed CONTRACT set, are to be
returned to the State at the completion of the work. All models are the property of the State.

In the event there is no A/E or Construction Manager, all shop drawings will be sent to the
CONTRACTING OFFICER.
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The CONTRACTOR shall keep the CONTRACT Drawings up to date at all times by updating digital files
using red-colored markings for the final location of any changes in the work, pipes, traps, conduits, ducts,
footings, anchors, etc. The data shall be digitally transferred regularly by the CONTRACTOR.

The CONTRACTOR shall submit the digital and hard copies of all CONTRACT Drawings whether altered
or not to the A/E or Construction Manager with CONTRACTOR certification as to the accuracy of the
information prior to final payment. All as-built drawings shall be entitled "AS-BUILT" above the title block
and dated. This information shall be checked, edited, and certified by the A/E, if applicable who shall then
transpose such information to the original drawings and certify that such drawings reflect as-built status.

Copies of A/E drawings, if desired for this purpose, may be obtained from the State. The
CONTRACTOR shall pay for the cost of reproduction.

The CONTRACTOR for general construction shall review and approve all shop drawings and submittals prior
to submission. After review by the C.O., he/she shall re-distribute the shop drawings and submittals. The
CONTRACTOR for general construction is to review all “as-built” drawings and verify their accuracy and
assemble into one set of “as-builts” prior to submission to the NJDMAVA.

. ALL AS-BUILTS ARE TO BE SUBMITTED TO NJDMAVA CLEARLY LABELED AS AS-BUILTS.

SUBMISSION TO INCLUDE THE FOLLOWING:
1. One set of prints
2. Two (2) CD’s containing electronic copy in pdf format and the AutoCAD file. Auto CAD file to
contain the following.
Original Auto CAD file
Plot Style Table (pen assignments)
Special Fonts
Special Symbols
SHX files
External References

e a0 o

RESPONSIBILITY FOR WORK: DUTY TO DEFEND AND HOLD HARMLESS

A. The CONTRACTOR shall be responsible for all damages due to his/her operations; to all parts of the work,

both temporary and permanent; and to all adjoining property.

B. BECAUSE THE BID SUBMITTED BY THE CONTRACTOR INCLUDES THE COST OF PROVIDING

COMPREHENSIVE GENERAL LIABILITY INSURANCE COVERAGE FOR THE STATE AS A NAMED
ASSURED AND BECAUSE THE STATE DESIRES TO TRANSFER ALL OF THE RISKS ATTENDING
ALL ACTIVITIES IN CONNECTION WITH THIS PROJECT TO THE CONTRACTOR REGARDLESS OF
WHICH PARTY, IF ANY, MAY BE AT FAULT, EACH CONTRACTOR SHALL DEFEND, PROTECT
AND HOLD THE STATE HARMLESS FROM ALL SUITS, ACTIONS, DAMAGES, AND COSTS OF
EVERY NAME AND DESCRIPTION RESULTING FROM THE WORK UNDER THIS CONTRACT OR
ACTIVITIES OF ANY KIND AT THE PROJECT SITE OR AT THE LOCATION OF THE CONTRACTOR
OR SUPPLIER.

C. The CONTRACTOR shall provide in connection with his/her own work, all safeguards, rails, night-lights, and

other means of protection against accidents.

The CONTRACTOR shall make, use and provide all proper necessary and sufficient precautions, safeguards
and protection against the occurrence or happening of any accident, injuries, damage or hurt to any person or
property during the progress of the work.

The CONTRACTOR shall, at his/her own expense, protect all finished work liable to damage, and keep the
same protected until the project is completed and accepted by the C.O.



In order to protect the lives and health of his/her employees under the CONTRACT, the CONTRACTOR shall
comply with all pertinent provisions of the "Manual of Accident Prevention in Construction" issued by the
Associated General Contractors of America, Inc., and shall maintain an accurate record of all cases of death,
occupational disease, the injury requiring medical attention or causing loss of time from work, arising out of
and in the course of employment on work under the CONTRACT. The CONTRACTOR alone shall be
responsible for the safety, efficiency, and adequacy of his/her plant, appliances, and methods and for any
damage or injury which may result from his/her failure or his/her improper construction, maintenance, or
operation.

In case of emergency, which threatens loss or injury of property and/or safety of life, the CONTRACTOR may
be al lowed to act without previous instructions from the C.O. in a diligent manner. The CONTRACTOR
shall notify the C.O. immediately. Any claim for compensation by the CONTRACTOR due to such extra
work shall be documented and promptly submitted to the C.O. for approval. Where the CONTRACTOR has
not taken action but has notified the C.O. of any emergency threatening injury to persons or damage to the work
or any adjoining property, he/she shall act as instructed or authorized by the C.O. The amount of reimbursement
claimed by the CONTRACTOR on account of any emergency action shall be determined in the manner
provided in these General Conditions.

8. USE OF PREMISES

A.

B.

The CONTRACTOR shall comply with the rules and regulations of the Using Agency.

The CONTRACTOR shall confine his/her apparatus, the storage of materials, and the operation of his/her
workmen to limits indicated by law, ordinances, permits, CONTRACT limit lines as established, or directions
of the C.O. and shall not unreasonably encumber the premises with his/her materials.

No CONTRACTOR shall not load or permit any part of the structure to be so loaded with weight that will
endanger its safety.

The CONTRACTOR shall enforce the C.O.'s instructions regarding signs, advertisements, fire and smoking.

WHEN THE PROJECT INVOLVES WORK ON AN EXISTING STRUCTURE, THE STATE’S SMOKE
FREE ENVIRONMENT POLICY SHALL BE IN AFFECT. NO CONTRACTOR, SUBCONTRACTOR OR
MATERIALMAN SHALL SMOKE ON STATE PROPERTY. WHEN THE WORK INVOLVES THE
CONSTRUCTION OF A NEW FACILITY, THEN THE STATE’S SMOKE FREE ENVIRONMENT
SHALL BE IN EFFECT WHEN THE BUILDING IS ENCLOSED WITH DOORS AND WINDOWS AND
THE HVAC SYSTEM IS OPERATIONAL. AT NO TIME SHALL THERE BE SMOKING IN ANY
STRUCTURE WHEN OCCUPIED BY STATE EMPLOYEES OR RESIDENTS.

The CONTRACTOR agrees to the use and occupancy of a portion or unit of the project by the State before
acceptance by the State, provided the State: No warrantees are in jeopardy and Secures written consent of the
CONTRACTOR except in the event, in the opinion of the C.O., the CONTRACTOR is chargeable with
unwarranted delay in final completion of punch list items or other Contract requirements and,

(a) Secures endorsement from the insurance carrier and consent of the Surety permitting occupancy of the
building or use of the project during the remaining period of construction, or

(b) When the project consists of more than one building and one of the buildings is occupied, secures
permanent fire and extended coverage insurance, including a permit to complete construction. Consent of
the Surety must also be obtained.
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The CONTRACTOR shall obtain from the Station Commander or CEO (as appropriate) specific
instructions, rules, and regulations regarding conduct of the CONTRACTOR during the construction so that
security of the facility and safety of occupants will not be endangered.

SUPERINTENDENT - SUPERVISION - LAYINGOUT

At the site of the work the CONTRACTOR shall employ a Construction Superintendent or Foreman on the
work site at all times during progress who shall have full authority to act for the CONTRACTOR. It is
understood that such representative shall be acceptable to the C.O. and shall be one who is to be continued in
that capacity for the particular job involved unless he ceases to be on the CONTRACTOR’S payroll. Any
successor Construction Superintendent or Foreman must be acceptable to the C.O. Should, during the course
of the CONTRACT, the C.O. find the superintendent unacceptable as evidence by just cause, than the
CONTRACTOR shall remove and replace the superintendent.

The various subcontractors shall have competent foremen in charge of his/her respective part of the work at
all times. He/she are not to employ on the work any unfit persons or anyone not skilled in the work assigned
to them.

The CONTRACTOR shall give the work his/her special supervision, lay out his/her own work, do all the
necessary leveling and measuring or employ a competent New Jersey licensed engineer or land surveyor
satisfactory to the C.O. todo so.

If, due to trade agreement, additional standby personnel are required to supervise equipment or temporary
services used by other trades, the CONTRACTOR providing such stand-by services shall evaluate
requirements and include the cost thereof'in his bid.

The CONTRACTOR and subcontractors shall rely on his/her own measurements for the performance of
his/her work.

The CONTRACTOR shall do all field engineering and layout. In addition, he/she shall establish and maintain
all benchmarks related to all tasks and the project schedule.

The C.P.M schedule shall be working document and maintained in a current status and posted in his/her field
office.

The CONTRACTOR shall employ a master mechanic at all times.

. SUBCONTRACTOR COST OR PRICING DATA - PRICE ADJUSTMENTS (1970
JAN)

Insert the following Clause in all CONTRACTS, both formally advertised and negotiated, which exceed
$100,000:

A.

Paragraphs (B) and (C) of this Clause shall become operative with respect to any modification made pursuant
to one or more provisions of this CONTRACT which involves aggregate increases and/or decreases in costs
plus applicable profits expected to exceed $100,000. The requirements of this Clause shall be limited to such
modifications.



B. The CONTRACTOR shall require subcontractors hereunder to submit cost or pricing data under the following
circumstances:

(1) Prior to the award of any subcontract the amount of which is expected to exceed $100,000 when
entered into:

(ii) Prior to the pricing of any subcontract modification which involves aggregate increases and/or decreases
in costs plus applicable profits expected to exceed $100,000; except where the price is basedon

adequate price competition, established catalog or market prices of commercial items sold in substantial
quantities to the general public or prices set by law or regulation.

C. The CONTRACTOR shall require subcontractors to certify that to the best of his/her knowledge and belief the
cost and pricing data submitted under (B) above is accurate, complete, and current as of the date of agreement
on the negotiated price of the subcontract change or modification.

D. The CONTRACTOR shall insert the substance of this Clause including this paragraph (D) in each subcontract
which exceeds $100,000.

11.FEDERAL FUNDS (APPLICABLE TO FEDERAL FUNDED . NGB, PROJECTS
ONLY)

The CONTRACTOR must comply with regulations included in the CONTRACT Documents.

A. Federal Public Law 88-204 as amended, provides that all laborers and mechanics employed on the project shall
be paid wages at not less than those prevailing on similar construction in the locality as determined by the
Secretary of Labor in accordance with the Davis Bacon Act as amended.

B. In case of conflict between State and U.S. Department of Labor wage rates the higher rate for any given
occupation will be the governingrate.

C. CONTRACTORS and Subcontractors are advised that upon acceptance of his/her bids, his/her are obligated
under the Davis-Bacon Act to pay not less than the established wage rate. Unless otherwise required by law,
wage rates need not be listed for non-manual workers, including executive, supervisory, administrative, and
clerical employees.

D. Subject to Federal-State Agreement - This CONTRACT is subject to all terms and conditions in the Master
Cooperative Agreement between the United States of America and the State of New Jersey attached hereto and
made a part hereof.



12. SUBCONTRACTORAPPROVAL

A. The CONTRACTOR shall within thirty (30) working days after award of the CONTRACT notify the C.O. in

C.

writing of the names of Subcontractors proposed for the principal parts of the work and for such other as the
C.O. or any that the C.O. may within a reasonable time reject. No CONTRACT shall be entered into with
any Subcontractor before his/her name has been approved in writing by the C.O. All subcontractors must be
approved by the State. and be DPMC gqualified.

The CONTRACTOR agrees that he is fully responsible to the State for the acts and omissions of the
Subcontractors and of persons either directly or indirectly employed by them as theirs is for the acts and
omissions of persons directly employed by him/her.

Nothing contained in the CONTRACT Documents shall create any contractual relation between any
Subcontractor and the State.

The CONTRACTOR agrees to bind every Subcontractor and every Subcontractor agrees to be bonded by the
terms of the CONTRACT Documents, as far as applicable to his work.

13. EOUIPMENT - MATERIAL APPROVAL

A. The CONTRACTOR shall submit to the C.O. for approval a list of all manufacturers, materials, and equipment

whether specified in the CONTRACT or not; within thirty (30) calendar days after award of CONTRACT. No

CONTRACT shall be entered into with any Vendor before his/her name has been approved in writing by the
C.0.

. The CONTRACTOR shall provide the following information:

(1) Identifying Information shall be properly completed.
(2) Note whether the item is included in the specifications and state specification section and paragraph.
(3) Ifasubstitute item is being allowed for the substitution differs from that originally scheduled.

(4) Ifacreditis allowed for the substitution, the breakdown showing the amount of the credit must be
included.

(5) If the State approves the substitute item and the substitute item changes the scope of work under other
CONTRACTS or trades from the original specifications, then the CONTRACTOR offering the substitute
item shall be responsible for all added such involved by reason of the charge in the work or other trades,
including redesign.

(6) The CONTRACTOR, when requesting approval of an out-of-state Subcontractor or material manufacturer
or supplier, shall attach a statement to the form to the effect that exhaustive effort was made to use New
Jersey firms and/or materials, etc. Preference shall be given to New Jersey manufacturers, firms, etc.

(7) Tt is further called to the attention of each Prime CONTRACTOR that the approval by the State of a
Subcontractor or material supplier does not relieve the CONTRACTOR or the Subcontractor of the
responsibility of complying with the drawings and specifications. The approval of a Subcontractor does
not imply approval of any material.

. Where any particular brand or manufacturer is specified, it is to be regarded as a standard. Another brand or

make equally as good in the opinion of the C.O. may be acceptable and approved if submitted with these General
conditions.



D. After the CONTRACT has been awarded, should the CONTRACTOR desire to use some other material other
than that specified, he/she shall first make application to the C.O. in writing, naming the differences in cost in
each case, otherwise he/she will be held to what is specified. No changes shall be made without the written
consent of the C.O.

E. In the event a CONTRACTOR should propose a substitution for the specified equipment or materials, it shall
be his/her responsibility to submit proof of equality, have any tests performed which may be required by the

C.0. and pay all costs of such tests.

F. This section of the specifications shall in no way authorize the use of approved equals. Submission for
approved equals shall be in accordance with Section II Article 12, page 7 of these specifications.

14. REPORTS. RECORDS AND DATA

A. The CONTRACTOR shall submit to the C.O. such schedule of quantities and costs, progress schedules,
payrolls, reports, estimates, records, and other data as the State may request concerning work performed or to
be performed under thisCONTRACT.

B. These shall be submitted in triplicate with state invoices or as requested by the C.O. or his/her duly appointed
representative.

C. Any substantial change to the contract drawings, as determined by the C.O. shall be drawn by the
CONTRACTOR in the current version of AutoCad (no XREF’s) with backup discs provided to NJDMAVA.

15. CONSTRUCTION PROJECT SCHEDULE

A. The CONTRACTOR for the CONTRACT shall be responsible for preparing and furnishing, before the first
CONTRACT requisition date (or by the second Quality Review Board meeting, if applicable) a coordinated
single project schedule which incorporates project schedules of all prime contractors engaged on the project.
(When a DESIGN/BUILD has been awarded, this shall be a schedule including all tasks related to that
CONTRACT). The schedule shall be a cost loaded “Primavera” C.P.M. schedule or equal in a form and in
sufficient detail satisfactory to the C.O. The schedule shall not only include the multiple tasks and his/her inter-
relationships, but shall also clearly delineate the critical path and associated tasks of the project. The schedule
shall be updated once each month and be submitted with the payment requisitions. The schedule must be
approved by all prime contractors, when applicable, and NJDMAV A or his/her representative.

B. The CONTRACTOR shall submit copies of his/her initial draft of this schedule to all subcontractors. Each
subcontractor shall then prepare a project schedule for his/her own work, properly coordinated with the
CONTRACTOR’S initial draft, and submit it to the CONTRACTOR for his/her preparation of a final draft of
a single coordinated project schedule. The CONTRACTOR shall compare his updated schedule with the C.O.'s
and determine what necessary actions shall be taken, when required, to keep the project on schedule IAW the
C.O’s time frame.

C. C.O. will not process CONTRACT requisitions until final project schedule has been submitted and approved by
the State.

D. The coordinated progress schedule shall indicate each section of the specifications or work, dates on which
various branches of the work will commence, anticipated delivery dates for critical items, approved C.P.M. dates
for completion. All shall be predicated upon time of completion specified for the project.

E. After the final schedule has been approved by the C.O.,the CONTRACTOR shall prepare and distribute ten
(10) copies to the C.O. and two (2) copies to each subcontractor, and two (2) copies to the A/E, if applicable.



F. Inthe event the C.O. authorizes a new calendar date during the progress of the work, the CONTRACTOR shall
furnish a revised schedule immediately with copies as indicated above.

G. The CONTRACTOR shall furnish sufficient labor, construction plant and equipment to insure the prosecution
of the work in accordance with the approved Progress Schedule. If, in the opinion of the C.O., or his
representative, any subcontractor or the CONTRACTOR falls behind the Project Schedule, the CONTRACTOR
shall take such steps as may be necessary to improve his/her progress; and the C.O. may require them to increase
the number of shifts, days of work, invest in better construction methods and/or the amount of construction plant
and equipment, all without additional cost to the State.

H. Should a CONTRACTOR fail to supply the project schedule prior to the start of the job, then his/her work shall
be delayed until it is provided. Any delays incurred will be without additional cost to the State and may incur
liquidated damages to the CONTRACTOR.

I.  Should a CONTRACTOR fail to supply the progress schedule with the payment requisitions, then payment shall
be held until the schedule is received.

16. UNIT SCHEDULE BREAKDOWN

A. The CONTRACTOR shall file, with the C.O., a unit schedule breakdown in sufficient detail and a Project
Schedule (C.P.M.), to include the following, which will be used as the basis for determining the amount of
payment to be made on a periodic basis for work completed and installed in accordance with CONTRACT
documents.

(1). Description of material or equipment and number of units involved.

(2). Lump sum price for labor and lump sum price for equipment and/or material listed. (3.)
Lump sum allowances included in the specification.

(4). The total of items shall equal the lump sum CONTRACT price.

B. The Unit Schedule Breakdown shall be submitted for approval to the C.O. within ten (10) calendar days
from date of written Notice To Proceed by the State.

17. PAYMENT

A. The basis for computing monthly progress payments shall be the Project Schedule (CPM) and the Unit
Schedule Breakdown.

B. Subject to submission by the CONTRACTOR of written certifications required by them and their
Subcontractors, partial payments will be made as work progresses not later than the thirtieth day of each
calendar month for work done during the preceding calendar month on estimates certified to by the A/E, or
Construction Manager if applicable, and the C.O.

C. In preparing estimates, material delivered to and properly stored on the site and preparatory work done shall
be taken into consideration. Estimates for monthly payments must be submitted for the project not later than
the thirtieth day of each calendar month. These payments will be based on percentage of completion in
comparison to the Project Schedule (CPM). The CONTRACTOR should take diligence to ensure that he/she
is on time according to the Schedule and that his/her pay requests correspond to the project completionstatus.



In making such partial payments for work, there will be retained ten (10%) percent of estimated amount until
Final Acceptance and completion of all work covered by the CONTRACT. Provided that after eighty (80%)
percent of the work has been completed, the CONTRACTOR may request a reduction in retainage to five (5%)
percent. This request must be in writing and directed to the C.O. Should the C.O. determine that a reduction is
warranted, then he shall direct the Construction Facilities Management Office Account Management Section
to make the adjustment in future payment(s). Provided, further, that on completion and acceptance of each
separate building, public work, or other division of the CONTRACT, on which the price is stated separately in
the CONTRACT, payment may be made in full, including retaining percentages thereon, less authorized
deductions.

State's Right to Withhold Certain Amounts and Make Application thereof: The CONTRACTOR agrees that
he/she will indemnify and save the State harmless from all claims growing out of the lawful demands of
Subcontractors, laborers, workmen, mechanics, materialmen, and furnishers of machinery and parts thereof,
equipment, power tools, and all supplies, including commissary, incurred in the furtherance of the performance
of this CONTRACT. The CONTRACTOR shall, at the State's request, furnish satisfactory evidence that all
obligations of the nature herein above designated have been paid, discharged, or waived. If the
CONTRACTOR fails so to do, then the State may, after having served written notice on the said
CONTRACTOR, either pay unpaid bills, of which the State has written notice, may direct, or withhold from
the CONTRACTOR’S unpaid compensation a sum of money deemed reasonably sufficient to pay any and all
such lawful claims until satisfactory evidence is furnished that all liabilities have been fully discharged
whereupon payment to the CONTRACTOR shall be resumed, in accordance with the terms of this
CONTRACT, but in no event shall the provisions of this sentence be construed to impose any obligations upon
the State to either the CONTRACTOR or his/her Surety. In paying any unpaid bills of the CONTRACTOR,
the State shall be deemed the agent of the CONTRACTOR, and any payment so made by the State, shall be
considered as a payment made under the CONTRACT by the State to the CONTRACTOR and the State shall
not be liable to the CONTRACTOR for any such payment made in good faith.

All material and work covered by partial payments made shall thereupon become sole property of the State,
but this provision shall not be construed as relieving the CONTRACTOR from sole responsibility for care and
protection of materials and work upon which payments have been made or restoration of any damaged work,
or as a waiver of right of the State to require fulfillment of all terms of the CONTRACT.

The CONTRACTOR shall pay (a) for all transportation and utility services not later than the twentieth day
of the calendar month following that in which services are rendered, (b) for all materials, tools, and other
expendable equipment to the extent of ninety (90%) percent of the cost thereof, not later than the twentieth
day of the calendar month following that in which such material, tools, and equipment are delivered at the
site of the project, and the balance of the cost thereof not later than the thirtieth day following the
completion of that part of the work in or on which such materials, tools, and equipment are incorporated
or used, and to each of his Subcontractors, not later than the fifth day following each payment to the
CONTRACTOR, the respectable amounts allowed the CONTRACTOR on account of the work performed
by his Subcontractors to the extent of each Subcontractor's interest herein.

Upon completion of all CONTRACTSs and Final Acceptance of all work required hereunder, the amount due
the CONTRACTOR under the CONTRACT shall be paid within thirty (30) calendar days after issuance of
Certificate of Final Acceptance of all CONTRACTS by the A/E, if applicable, and approval by the State, after
the CONTRACTOR shall have furnished the State with a release in satisfactory form of all claims against the
State arising under and by virtue of this CONTRACT, other than such claims, if any, as may be specifically
excepted by CONTRACTOR from operation of release; provided, each such exception embraces no more than
one claim, the basis and scope of which are clearly defined and amount stated; and, provided further, that the
amounts of such excepted claims are not included in voucher for final payment.



I.  The acceptance by the CONTRACTOR of final payment shall be and shall operate as a release to the State of
all claims and all liability to the CONTRACTOR for all things done or furnished in connection with this work.
No payment, however, final or otherwise, shall be made with any intent of releasing the CONTRACTOR or
his/her Sureties from any obligations under this CONTRACT or the Performance and Payment Bond.

J.  All request for payments under this CONTRACT shall be made on a State of New Jersey Payment Voucher as
follows: If Federal/State -original and two (2) copies, if 100% Federal and if 100% State - original and two
(2) copies. CONTRACTOR will be provided with forms.

K. Should the Unit Schedule Breakdown reflect the actual work done but not correlate with the time in which it

is supposed to be done in accordance with the Progress Schedule, then the C.O. shall withhold a percentage of
the payment equal to the percentage of time added. This shall be withheld until such time as the delay is made

up.
L. The CONTRACTOR shall not receive final payment until he/she satisfactorily corrects deficiencies cited by
the “National Guard Bureau’s” or the United States Department Veterans Administration’s final inspection,

when applicable.

M. The CONTRACTOR'’S submittal of a State payment invoice shall include the certified weekly payroll
records for the period of the invoice along with the Affirmative Action records required.

18. PAYMENTS WITHHELD

A. The C.O. may withhold or, on account of subsequently discovered evidence, nullify the whole or a part of any
certificate for payment to such extent as may be necessary to protect the State from loss on the account of:

(1) Defective work notremedied.

(2) Claims filed, or reasonable evidence indicating probable filing of claims.

(3) Failure of the CONTRACTOR to make payments promptly to Subcontractors or for material or labor.
(4) A reasonable doubt that the CONTRACT can be completed for the balance then unpaid.

(5) Damage to another CONTRACTOR.

(6) Failure to meet the timelines of the approved progress schedule.

(7) Failure to meet the Affirmative Action requirements.

(8) Failure to cleanup in accordance with Section 41.

(9) Failure to make steady progressor,

(10) Failure to make punch list repairs in an agreed upon time frame alteration or repair, as the case may be, and
for added administrative and inspection costs to the State on account of the delay; provided, however, that
the said liquidated damages provided for herein shall be in addition to other consequential losses or damages
that the State may incur by reason of such delay, such as, but not limited to, added costs of the project and
the cost of furnishing temporary services, if any. Any such sums for which the CONTRACTOR is liable
may be deducted by the State from any monies due or to become due to the CONTRACTOR.



B. When all the above grounds are removed, certificates will at once be issued for amounts withheld because of
them.

19. AUDIT BY DEPARTMENT OF MILITARY AND VETERANSAFFAIRS

Insert the following clause in all CONTRACTS (except those entered into by formal advertising which are not
expected to exceed $100,000).

A. GENERAL: The Contracting Officer or his/her representatives shall have the audit and inspection rights
described in the applicable paragraphs (B), (C) and (D) below.

B. EXAMINATION OF COSTS: If this is a cost reimbursement type, incentive, time and materials, labor hour, or
price re-determinable CONTRACT, or any combination thereof, the CONTRACTOR shall maintain, and the C.
O. or his/her representatives shall have the right to examine books, records, documents, and other evidence and
accounting procedures and practices, sufficient to reflect properly all direct and indirect costs of whatever nature
claimed to have been incurred and anticipated to be incurred for the performance of this CONTRACT. Such
right of examination shall include inspection at all reasonable times of the CONTRACTOR’S plant, or such
parts thereof, as may be engaged in the performance of this CONTRACT.

C. COST OR PRICING DATA: If the CONTRACTOR submitted cost or pricing data in connection with the
pricing of this CONTRACT or any change or modification thereto, unless such pricing was based on adequate
price competition, established catalog or market prices of commercial items sold in substantial quantities to the
general public, or prices set by law or regulation, the C.O. or his/her representatives who are employees of the
United States Government shall have the right to examine all books, records, documents and other data of the
CONTRACTOR related to the negotiation, pricing or performance of such CONTRACT, change or
modification, for the purpose of evaluating the accuracy, completeness and currency of the cost or pricing data
submitted. Additionally, in the case of pricing any change or modification exceeding $100,000 to formally
advertised CONTRACTs, the Comptroller General of the United States or his/her representatives who are
employees of the United States Government shall have such rights. The right of examination shall extend to all
documents necessary to permit adequate evaluation of the cost of pricing data submitted, along with the
computations and projections used therein.

D. REPORTS: If the CONTRACTOR is required to furnish CONTRACTOR Cost Data Reports (CCDR),
CONTRACT Fund Status Reports (CFSR), or Cost Performance Reports (CPR) the C. O. or his/her
representatives shall have the right to examine books, records, other documents, and supporting materials, for
the purpose of evaluating (i) the effectiveness of the CONTRACTOR’S policies and procedures to produce data
compatible with the objective of these reports, and (ii) the data reported.



E.

AVAILABILITY: The materials described in (B), (C) and (D) above shall be made available at the office of the
CONTRACTOR, at all reasonable times, for inspection, audit, or reproduction, until the expiration of three (3)
years from the date of final payment under this CONTRACT or such lesser time specified in Appendix M of the
Defense Acquisition Regulation and for such longer period, if and, as is required by applicable statute, or by
other clauses of this CONTRACT, or by (1) and (2) below:

(1) Ifthis CONTRACT is completely or partially terminated, the records relating to the work terminated shall
be made available for a period of three (3) years from the date of any resulting final settlement.

(2) RECORDS WHICH RELATE TO APPEALS UNDER THE DISPUTES CLAUSE OF THIS
CONTRACT, OR LITIGATION, OR THE SETTLEMENT OF CLAIMS ARISING OUT OF THE
PERFORMANCE OF THIS CONTRACT, SHALL BE MADE AVAILABLE UNTIL SUCH
APPEALS, LITIGATION, OR CLAIMS HAVE BEEN DISPOSED OF. FAILURE OF THE
CONTRACTOR OR HIS /HER REPRESENTATIVES TO MAINTAIN AND MAKE AVAILABLE
SUCH RECORDS SHALL CONCLUSIVELY BAR THE CONTRACTOR FROM MAKING ANY
CLAIM CONCERNING ANY ITEM OR SUBJECT FOR WHICH RECORDS HAVE NOT BEEN
MAINTAINED OR MADE AVAILABLE.

The CONTRACTOR shall insert a clause containing all the provisions of the above Clause, including this
paragraph (F), in all subcontracts exceeding $10,000 hereunder, except altered as necessary for proper
identification of the contracting parties and the C.O. under the State prime CONTRACT.

20. MATERIAL - WORKMANSHIP - 1. ABOR

A.

All material and work shall conform to the best practice. Only the best of the several kinds of materials shall
be used, and the work carefully carried out in strict accordance with the general and detail drawings, under
the supervision of the C.O. The Department of Military & Veterans Affairs shall be the sole determiner of
"Industry Standards" for projects under its jurisdiction. The C.O. shall have full power at any time to reject
such work or materials which does not, in his opinion, conform to the true intent and meaning of the
CONTRACT Documents or meet the industry standard.

Preference shall be given at all times to materials that are manufactured or produced in the State, where such
preference is possible and will best serve the interests of the State.

All work when completed in a substantial and workmanlike manner to the satisfaction of the C.O., shall be
accepted by him in writing. Unless otherwise specified, all materials used shall be new.

The CONTRACTOR shall furnish and pay all necessary transportation, scaffolding, centering, forms, water,
labor, tools, light and power, and mechanical appliances, and all other means, materials, and supplies for
properly prosecuting his/her work under CONTRACT, unless expressly specified otherwise.

The CONTRACTOR shall furnish necessary materials in ample quantities and as frequently as required to
avoid delay in the progress of the work, and shall so store them as to prevent interference with other branches
of work not under his/her CONTRACT.

The CONTRACTOR shall employ qualified and competent craftsmen in his/her respective lines of work. All
such employees shall be subject to approval by the C.O. Should the C.O. deem any employee incompetent or
negligent or for any cause unfit for his/her duties, the CONTRACTOR shall dismiss them, and he/she shall not
again be employed on the work. No CONTRACTOR will be required to employ for any work any person
against whom he/she has a reasonable objection.



G. It is understood by CONTRACTOR and Subcontractors engaged in this CONTRACT, that in the
employment of both skilled and unskilled labor, preference shall be given to residents of the State of New
Jersey and that all such labor shall at all times be satisfactory to the C.O.

H. Any work necessary to be performed after regular working hours, on Saturdays, Sundays, or Legal Holidays,
shall be performed without additional expense to the State, including reimbursement to the State for armorer
standby or overtimecost.

I.  No materials or supplies for the work shall be purchased by the CONTRACTOR or by any Subcontractor
subject to any liens, claims, or other encumbrance or other agreement by which an interest is retained by the
seller. The CONTRACTOR warrants that his/her have good title to all materials and supplies used by them in
the work, free from all liens, claims or encumbrances.

21. DEFECTIVE WORK AND MATERIALS
A. Any materials or work found to be defective, or not in strict conformity with the requirements of the
CONTRACT Documents, or defaced or damaged through the negligence of the CONTRACTOR, his/her
Subcontractor or employees, or through action of fire or the weather or any causes, shall be removed
immediately and new materials or work substituted therefore without delays by the CONTRACTOR involved.
B. No previous inspection or certificate on hand shall be held as an acceptance of defective work or materials or
to relieve the CONTRACTOR from the obligation to finish sound materials and to perform good satisfactory
work. The C.O. is to be the final judge of the materialsand work finished.

C. If the C.O. deems it inexpedient to correct work damaged or not done in accordance with the CONTRACT,
the difference in value between such work, and that specified, together with a fair allowance for consequential
damage, shall be deducted from the CONTRACT price.

22. INSPECTION OF WORK

A. The C.0O. and DCA shall at all times have access to the work whether it is in preparation or in progress, and
the CONTRACTOR shall provide proper facilities for such access and for inspection.

B. Should it be considered necessary or advisable by the State, or by the representatives of the Chief, National
Guard Bureau or Secretary of the Veterans Administration, at any time before final acceptance of the entire
work to make an examination of work already completed, by removing or tearing out same, the
CONTRACTOR shall on request promptly furnish all necessary facilities, labor and material. If such work is
found to be defective or nonconforming in any material respect due to the fault of the CONTRACTOR or
his/her subcontractors, he/she shall defray all the expenses of such examination and reconstruction. If,
however, such work is found to meet the requirements of the CONTRACT, an equitable adjustment shall be
made in the CONTRACT price to compensate the CONTRACTOR for the additional services involved in such
examination and reconstruction; and if completion of the work has been delayed thereby, he/she shall, in
addition, be granted a suitable extension or time. Federal funding support of the cost for examination and
replacement of satisfactorily completed work that requires removal or that is damaged due to inspection
requirements is subject to prior approval by the Chief, National Guard Bureau or Secretary of the Veterans
Administration or his/her duly authorized representatives.

C. All materials and equipment used in the construction of the project shall be adequately tested according to
standards of the trade, or as required by the State, all at the expense of the CONTRACTOR, except as otherwise
provided herein.



D. On Federally funded projects, the authorized representative and agents of the Federal Department or Agency
shall be permitted to inspect all work, materials, payrolls, records of personnel, invoices of materials, and other
relevant data and records.

E. Before a certificate of substantial completion can be issued, the General Construction CONTRACTOR shall
arrange for an inspection of the project by DCA, where and when applicable, with regard to all life safety
systems including but not limited to: Fire alarm systems, sprinkler systems; provisions for panic egress;
emergency lighting; and so forth. The General Construction CONTRACTOR shall coordinate the inspection
with all of the other Prime Contractors of the project so that the life safety inspection shall be inclusive of all
systems.

F. Inspection:

(1) Except as otherwise provided in subparagraph (3) hereof, all material and workmanship (if not otherwise
designated by the specifications) shall be subject to inspection, examination, and testing by
representatives of the C.O. at any and all times during manufacture and/or construction (and at any and
all places where such manufacture and/or construction are carried on). The State shall have the right to
reject defective material and workmanship or require its correction. Rejected workmanship shall be
satisfactorily replaced with proper material without charge therefor, and the CONTRACTOR shall
promptly segregate and remove the rejected material from the premises. If the CONTRACTOR fails to
proceed at once with the replacement of rejected material and/or the correction of defective workmanship,
the State may, by CONTRACT or otherwise, replace such material and/or correct such workmanship and
charge the cost thereof to the CONTRACTOR, or the State may terminate the right of the
CONTRACTOR to proceed as provided in this CONTRACT, the CONTRACTOR and Surety being
liable for any damage to the same extent as provided in said Articles for terminations thereunder.

(2) The CONTRACTOR shall furnish promptly, without additional charge, all reasonable facilities, labor,
and materials necessary for the safe and convenient inspections and tests that may be required by the C.
O. or the State. All inspections and tests by the State shall be performed in such manner as not
unnecessarily to delay work. Special, full size, and performance tests shall be as described in the
specifications. The CONTRACTOR shall be charged with any additional cost of inspection when
material and workmanship is not ready at the time inspection is requested by the CONTRACTOR.

(3) Inspection of material and finished articles to be incorporated  in the work at the site may be made by
C.O. or his/her representative and by the Department of Community Affairs at the place of production,
manufacture, or shipment, whenever the quantity justifies it, unless otherwise stated in the specifications;
and such inspection and acceptance shall be in writing, and unless otherwise stated in the specifications,
shall be final, except as regards latent defects, departures from specific requirements of the CONTRACT
and the specifications and drawings made a part thereof, damage or loss in transit, fraud, or such gross
mistakes as amount to fraud. Subject to the requirement contained in the preceding sentence, the
inspection of material and workmanship for final acceptance as a whole or in part, shall be made at the
site. Nothing contained in this paragraph (3) shall in any way restrict the State's rights under any warranty
or guarantee.

23. CHANGE ORDERS (ADDITIONS - DEDUCTIONS -DEVIATIONS)

A. The C.O. at his/her discretion, may at any time during the progress of the work authorize additions, deductions
or deviations from the work described in the CONTRACT Documents as herein below set forth; and the
CONTRACT shall not be vitiated, or the Surety released thereby.

B. Federal funding support for any change or extra is subject to prior approval by the Chief, National Guard
Bureau, or Secretary of the Veterans Administration or his/her duly authorized representative.



C. Additions, deductions, deviations may be authorized as follows at the C.O.'s option;

(1) On the basis of unit pricespecified.
(2) On a lump sum basis.
(3) On a time and materialbasis.

(4) Standby time orovertime.

D. The value of any change in the CONTRACT under C-1, 2, 3, 4 shall be determined as follows:
a.  On the basis of unit pricesspecified.

When a Change Order is authorized on the basis of a unit price included in the CONTRACT or
subsequently agreed upon the unit price only is used to determine the cost of the work.

b. On a lump sum basis.

When a Change Order is authorized on a lump sum basis, the lump sum price submitted by
the CONTRACTOR must include a breakdown for labor, material, insurance, profit, overhead
and bond.

C. On a time and material basis.

When a Change Order is authorized on a time and material basis, the payment for such work is to be
performed by a CONTRACTOR, shall include the cost for labor and materials to which may be added ten
(10%) percent for overhead, Five (5%) percent for profit and one (1%) percent for bond. Where such work
is to be performed by a Subcontractor of the CONTRACTOR, then, and in that event, the CONTRACTOR
may add an additional ten (10%) percent only of the cost of labor and materials to be paid to them for his/her

overhead. Payment for work done on a time and material basis shall be limited to the maximum (upset) price
established.

d. Standby time orovertime.

When a Change Order is authorized for standby time, overhead and profit is to be limited to ten (10%)
percent of the net labor cost to cover the CONTRACTOR'’S overhead, profit, and bond. The limit of ten
(10%) percent shall apply whether or not a Subcontractor is involved. Any claim for standby time will be
rejected unless documented by the time sheets signed by the C.O.

E. When a Change Order is authorized for overtime and the work to be performed is a contractual obligation the
State will pay for only the premium portion of the labor cost plus ten (10%) percent for overhead and profit, and
one (1%) percent for bond.

F. All Change Orders shall be subject to audit by the C.O.

G. CONTRACTORS are not authorized to add separate administrative, internal engineering or other similar cost
since the overhead allowed shall be determined to be sufficient to cover these administrative costs.

H. Should a CONTRACTOR request a Change Order or imply there could be one, he/she shall be required to
submit a formal request to the C. O. within ten (10) days of identifying such request. This request shall include
an itemized breakdown of the work involved and related cost. Should the CONTRACTOR fail to provide this
documentation, then the C. O. shall not review this issue at any time in the future.



In order to avoid delays to the progress of the work, the C.O. at his/her discretion, may authorize any
CONTRACTOR, in writing, to proceed and the CONTRACTOR shall so proceed with such addition,
deduction, or deviation prior to the issuance of a formal Change Order. CONTRACTORS shall submit his/her
proposals for any change in the work within twenty (20) calendar days from the date of authorization to proceed
with the work. Should the C.O. and the CONTRACTOR not agree on costs of a change order, then the
CONTRACTOR shall proceed with such work as not to delay the project. This shall not waive his/her rights to
any claims under the provisions of this CONTRACT and shall not delay the C.O. from making a good faith
effort to resolve thedispute.

. All such work shall be executed under the conditions of the original CONTRACT, except that any claims for
extension of time caused thereby shall be adjusted at the time of ordering such change. Except as provided herein
before and except in an emergency endangering life or property, no change shall be made unless in pursuance
of a written order; and no claim for an addition to the CONTRACT sum shall be valid unless so ordered. Should
the CONTRACTOR perform extra work without first obtaining an order from the C.O., such action may be
construed by the State as a waiver of any and all claims to extra payment therefore.

. When work is deleted, the Prime CONTRACTOR shall submit a credit based upon an estimate which includes a
bill of material and a breakdown of labor costs to which shall be added one (1%) percent for bond. When credits
are involved, documented cancellation and/or restocking charges may be included.

. When work is added and deleted on the same Change Order, resulting in net additional costs, the
CONTRACTOR shall first prepare a bill-of-material and labor breakdown showing separate net costs of the
added and deleted work. He shall then subtract the net cost of the selected work from the net cost of the added
work and escalate the DIFFERENCE by adding ten (10%) percent for overhead, five (5%) percent for profit
(both based on base amount) and one (1%) percent for bond.

. When similar materials are to be added and deleted on the same Change Order, the difference in material
quantities shall be determined before pricing and escalation. Labor costs in the same trade shall be handled in
the same manner, the difference in labor hours shall be determined before pricing and escalation.

. When work is added and deleted on the same Change Order, resulting in net credit, the CONTRACTOR shall
first determine the net cost of the deleted materials, labor, and equipment comprising the credit. They shall next
determine the total cost of the added material, labor and equipment rental, including escalation. The total cost
of the added work shall then be subtracted from the net cost of the deleted work and the resulting difference shall
become the amount of the credit Change Order.

. When work is added by a CONTRACTOR in which a Subcontractor is used, the Subcontractor shall submit an
estimate to the CONTRACTOR on their own stationery with supporting documentation which includes a bill of
material and a breakdown of labor costs to which may be added ten (10%) percent for overhead and five (5%)
percent for profit. The CONTRACTOR will be allowed to add ten (10%) percent and one (1%) percent for
bond to the estimate of the Subcontractor.

. When work is deleted by a CONTRACTOR in which a Subcontractor is used the Subcontractor shall submit to
the CONTRACTOR a credit based upon an estimate on his own stationery with supporting documentation which
includes a bill of material and a breakdown of labor costs. When credits are involved, documented cancellation
and/or restocking charges may be included. The CONTRACTOR shall add one (1%) percent for bond to the
estimate of the Subcontractor.

. The State reserves the right to accept or reject any combination of add or deduct alternates. Under no
circumstances does the sequential order of add or deduct alternates imply he/she will be awarded in such order.



R. No Change Order shall be approved if funding is not available from the State or Federal Government.
CONTRACTORS proceeding with work that is not approved under DMAVA’s Change Order process shall
do so at his/her sole risk without any implied cost to the State.

S. When Change Orders are identified, NJDMAVA shall have ten (10) calendar days to review and process
Change Orders.

4. ALLOWANCES

A. The CONTRACTOR shall include in his proposal the cash allowances stated in the CONTRACT Documents.

B. The CONTRACTOR shall purchase the "Allowed Materials" as directed by the C.O. on the basis of the lowest
and best bid of at least three (3) competitive bids. If the actual price purchasing of the "Allowed Materials" is
more or less than the "Cash Allowance", the CONTRACT price shall be adjusted accordingly. The adjustment
in CONTRACT price shall be made on the basis on the purchase price without additional charges for overhead,
profit, insurance, or any other incidental expenses.

C. The cost installation of the “Allowed Materials” shall be included in the applicable sections of the
CONTRACT specifications covering this work.

25, TIME OF COMPLETION -DELAY - LIOUIDATED DAMAGES

A. In the event of the failure of the CONTRACTOR to complete the said work within the time stated in his/her
proposal, the CONTRACTOR shall be liable to the State in the sum of one hundred ($100.00) dollars per day,
or the sum equal to 1/20"™ of one percent of the total consideration provided for under this Contract, per day,
or for the sum of total costs incurred by NJDMAVA to maintain staffing of the project beyond its completion
date, whichever is greater for each and every day that the paid work shall be and remain incomplete, which
said sum shall be treated as liquidated damages and not a penalty, for the loss to the State of the use of the
premises in a completed state of construction, alteration or repair, as the case may be, and for added
administrative and inspection costs to the State on account of the delay; provided, however, that the said
liquidated damages provided for herein shall be in addition to other consequential losses or damages that the
State may incur by reason of such delay, such as, but not limited to, added costs of the project and the cost of
furnishing temporary services, if any. Any such sums for which the CONTRACTOR is liable may be deducted
by the State from any monies due or to become due to the CONTRACTOR.

B. It is hereby understood and mutually agreed, by and between the CONTRACTOR and the State, that the date
of beginning and the time for completion as specified in the CONTRACT of the work to be done hereunder
are ESSENTIAL CONDITIONS of this CONTRACT; and it is further mutually understood and agreed that
the work embraced in this CONTRACT shall be commenced on a date to be specified in the "Notice to
Proceed."

C. The CONTRACTOR agrees that said work shall be prosecuted regularly, diligently, and uninterruptedly at
such rate of progress as will insure full completion thereof within the time specified. It is expressly understood
and agreed, by and between the CONTRACTOR and the State that the time for the completion of the work
herein is a reasonable time for the completion of the same, taking into consideration the average climatic
range and usual industrial conditions prevailing in this locality.



D.

G.

If the said CONTRACTOR shall neglect, fail, or refuse to complete the work within the time herein specified,
or any proper extension thereof granted by the C.O., then the CONTRACTOR does hereby agree, as a part
consideration for the awarding of this CONTRACT, to pay to the State the amount specified in paragraph A
above, not as a penalty but as liquidated damages for such breach of CONTRACT as hereinafter set forth, for
each and every calendar day that the CONTRACTOR shall be in default after the time stipulated in the
CONTRACT for completing the work.

The Said amount is fixed and agreed upon by and between the CONTRACTOR and the State because of the
impracticability and extreme difficulty of fixing and ascertaining the actual damages the State would in such
event sustain, and said amount is agreed to be the amount of damages which the State would sustain and said
amount shall be retained from time to time by the State from current periodical estimates.

It is further agreed that time is of the essence of each and every portion of the CONTRACT and of the
specifications wherein a definite and certain length of time is fixed for the performance of any act whatsoever;
and where under the CONTRACT and additional time is allowed for the completion of any work, the new
time limit fixed by such extension should be of the essence of this CONTRACT PROVIDED that the
CONTRACTOR shall not be charged with liquidated damages, or any excess cost when the Owner determines
that the CONTRACTOR is without fault and the CONTRACTOR’S reasons for the time extension are
acceptable to the owner; provided further, that the CONTRACTOR shall not be charged with liquidated
damages of any excess cost when the delay in the completion of the work is due:

(1) To any preference, priority, or allocation order duly issued by the Government.

(2) To unforeseeable cause beyond the control and without the fault or negligence of the CONTRACTOR,
including, but not restricted to, acts of God, or of the public enemy, acts of the State, acts of another
CONTRACTOR in the performance of a CONTRACT with the State which acts are contrary to the
terms of such CONTRACT, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes,
and severe weather;and

(3) To any delays of Subcontractors or suppliers occasioned by any of the causes specified in subsections
(1) and (2) of thisarticle:

Provided, further, that the CONTRACTOR shall, within ten (10) days from the beginning of such delay, unless
the C.O. shall grant a further period of time prior to the date of final settlement of the CONTRACT, notify the
State, in writing of the causes of the delay and any costs involved. The C.O. shall first ascertain the facts and
extent of the delay and notify the CONTRACTOR within ten (10) working days that good cause has been
shown to warrant the granting of such extension or deny the delay.

I. Should the State be prevented or enjoined from proceeding with work either before or after the start of

construction by reason of any litigation or other reason beyond the control of the State to include delays caused
by other state of federal agencies, the CONTRACTOR shall not be entitled to make or assert claim for damage
by reason of said delay; but time for completion of the work will be extended to such reasonable time as State
may determine will compensate for time lost by such delay with such determination to be set forth in writing.

26. CONSTRUCTION SIGN

A.

The CONTRACTOR shall construct and install a construction sign as indicated on the drawings or as provided
after the project is started. Lettering shall be as shown on the drawings and shall include the names of the
subcontractors engaged on the project, and, if applicable, such State personnel as directed. The sign shall be
securely installed to remain rigid and plumb, shall be maintained in good condition throughout the construction
period, and shall be removed when directed by the A/E.

The construction sign shall indicate, when applicable, that the Federal Government is participating in the
development of the project.



27. TEMPORARY DRIVES AND WALKS

A. The CONTRACTOR for general construction shall provide, maintain and remove, when no longer required,

all temporary driveways, parking areas and walkways that may be necessary to allow access to all parts of the
structure and for handling of materials and equipment. The CONTRACTOR shall maintain temporary access
to parts of the structure and for handling of materials and equipment and keep temporary access and parking
facilities clean and provide dust control by means of application of water or road oil as required.

Should the CONTRACTOR for the General Construction Contract elect to place any materials that will be
incorporated into the permanent driveways, parking areas or walks, he/she shall not do so without having
prepared the subgrade as may be elsewhere required by the specifications nor will he be relieved from any
responsibility for providing additional materials or of reworking the subgrade, if required to make the
improvements conform fully with the specifications.

The CONTRACTOR for the General Construction Contract shall obtain permission in writing from
NIJDMAVA before using any existing driveways or parking areas for construction purposes. He/she shall
maintain such driveways and areas in good condition during the construction period, and at completion of the
project, shall leave them in same condition as at the start of the work.

28. TEMPORARY BUILDINGS AND SANITARY FACILITIES

A.

Owner will provide a meeting facility within the existing building for Preconstruction Meeting, Progress Meetings
and Special Meetings. The CONTRACTOR shall coordinate time and dates of meetings with Owner’s
representative and schedule meetings and room locations in advance.

Contractor will be permitted to locate storage container(s) on the Base. Contractor shall coordinate locations for
containers with Owner’s project representative. Container’s located on site shall be locked whenever the
CONTRACTOR is not on premises.

Owner will allow CONTRACTOR to use power from the existing building. Owner will pay for power consumed
by the CONTRACTOR. CONTRACTOR shall coordinate locations for access to power with Owner’s
representative.

Owner will allow CONTRACTOR to utilize potable water from the existing building. Note: Where
CONTRACTOR shuts off water, accommodation will be made to provide alternate water for continued
uninterrupted occupation by Owner during construction operations.

CONTRACTOR'’S personnel shall not use the restroom facilities within the existing building. CONTRACTOR
shall provide temporary restroom facilities for the use of its personnel. Locate temporary restroom facilities in
location approved by Owner’s Representative. The CONTRACTOR, from the commencement of the job, shall
provide sufficient and sanitary toilet room facilities for the use of all persons at work. These are to be kept in
sanitary conditions and at the completion of the job are to be cleaned out and removed. Sanitary facilities shall
conform with the Board of Health, State and local requirements. Contractor shall have the portable facilities
maintained and cleaned on a weekly basis.
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REOUIRED)

A.

Inthat temporary office facilities will not be required; the CONTRACTOR will not be required to have temporary
telephone or fax service at the site. CONTRACTOR’S on-site Superintendent shall provide a cell phone number
to Architect and Owner and shall be required to maintain this cell phone in operating order at all times while work
is in progress on the site. CONTRACTOR shall provide the Architect and Owner with a fax number for the
CONTRACTOR’S home office and CONTRACTOR’S home office shall develop procedures for prompt
delivery of fax messages to the on-site Superintendent. CONTRACTOR shall provide e-mail addresses for key
project personnel including the Project Manager and the On-Site Superintendent.

CONTRACTOR is hereby advised that the building will be occupied and in use during the construction period.
However; the CONTRACTOR shall be required to provide barricades around the construction work area where
barricades are required for site safety. Site safety and access control shall be the responsibility of the
CONTRACTOR. CONTRACTOR shall work withthe Owner’s representatives to coordinate safety requirements
andaccess control during the construction period. Coordinate access keying for the affected doors with the Owner.

CONTRACTOR is advised that parking at the site is permitted in accordance with local policies. CONTRACTOR
shall coordinate worker parking with the Owner’s representative. Owner takes no responsibility for illegal parking
by the CONTRACTOR’S personnel.

TEMPORARY ENCLOSURES. GLASS BREAKAGE AND CLEANING (IF

Whenever necessary, in order to maintain proper temperatures for the prosecution of the work, or for the
protection thereof, the General CONTRACTOR shall furnish and maintain temporary enclosures for all
openings in exterior walls that are not enclosed with finishing materials. Window sash may be installed and
glazed. Temporary wood doors shall be provided at door openings.

The General CONTRACTOR shall be responsible for all breakage of glass after same has been installed, no
matter by whom or what caused, and shall replace all broken, scratched or otherwise damaged glass before the
completion and acceptance of the work.

The General CONTRACTOR shall wash all glass on both sides at completion, or when directed, removing all
paint spots, stains, plaster, etc.

The General CONTRACTOR shall provide and maintain necessary temporary dustproof partitions around
areas of work in any existing building.

Chemical fire extinguishers shall be provided by the CONTRACTOR for general construction and meet
all O.S.H.A.requirements.

0. HOISTING

The CONTRACTOR shall be responsible for hoisting and distributing his/her own material and equipment
throughout the project.



31. FIRE PROTECTION
A. The CONTRACTOR shall perform his/her work on or about the premises in a careful manner with full
consideration to fire protection as required by the State DCA Fire Official, National Fire Protection Association
Code, U.C.C. Codes, and The National Board of Fire Underwriters having jurisdiction. Fire resistant materials

shall be used for temporary enclosures.

B. Chemical extinguishers approved by the C.O. shall be provided by the CONTRACTOR during the progress of
the work where and as required by the State Fire Marshall, the Local Fire Department, and the National Board
of fire Underwriters, except in storage sheds, warehouses, CONTRACTOR'S Offices, workmen's temporary.
Chemical extinguisher shall also meet all O.S.H.A. requirements.

C. The CONTRACTOR shall maintain an active program of fire prevention to keep workman fire conscious during
the entire life of the CONTRACT. He/she shall designate one member of his/her organization to execute and
coordinate fire control measures of his/her own organization, that of all Subcontracting under his/her
jurisdiction and that of all other subcontractors at the site. He/she shall report to the C.O. any lack of
cooperation or refusal to participate on the part of the CONTRACTOR or Subcontractor with regard to the fire
preventionprogram.

D. Each Subcontractor shall cooperate with the CONTRACTOR in carrying out the above program.

E. The CONTRACTOR shall be responsible for periodic cleaning up of the building and premises to eliminate
fire hazards, and he/she shall remove all of his/her refuse from the project site. Should a dispute arise relative
to responsibility, the decision of the C.O. shall be final and binding. If a CONTRACTOR fails to remove debris
from the site within three (3) working days after he/she has been given written notice to do so by the C.O., the
C.0. will have the debris removed by others and the cost backcharged to the CONTRACTOR(s) responsible.

F. Storage of flammable material will not be permitted in the new structure or existing buildings unless written
permission is obtained from the C.O. Storage of all such materials shall be the interested CONTRACTOR’S
responsibility.

G. On-site open burning of rubbish, garbage, trade waste, leaves or plant life is strictly prohibited in accordance
with New Jersey Air Pollution Control Code, effective October 11, 1971, as promulgated by New Jersey
Department of Environmental Protection.

32. PROTECTION - PUMPING - WEATHER CONDITIONS
A. The CONTRACTOR shall protect all trees, shrubs, lawns and all landscape work from damage and shall
provide such guards and covering as necessary. All damaged items shall be repaired or replaced at the
CONTRACTOR’S expense to the satisfaction of the C.O. Special precaution shall be taken to protect the floors

from damage at all times.

B. It shall be the responsibility of the CONTRACTOR at all times to protect the building excavations, trenches
up to 10 feet from the building and the building from water damage, including damage by rainwater, ground
water, backing up of drains, downspouts or sewers. The CONTRACTOR shall construct and maintain all
necessary drainage and do all pumping required to keep the structure free from water and shall perform any
pumping necessary for the full and proper execution of the construction work and protection of the building
including all equipment installed therein.
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Beyond a point ten feet from the building, it shall be the responsibility of the CONTRACTOR installing
underground pipes, conduits, cables, or heat transmission lines to protect the trenches by shoring or other
methods and perform all pumping required to dispose of the surface and subsurface water to permit the
satisfactory performance of the work. The CONTRACTOR shall provide his/her own pumping equipment of
adequate capacity and shall be responsible for all fuel, cost of operators and supervision.

The CONTRACTOR shall remove all snow and ice as may be required for the proper protection and prosecution
of his/her CONTRACT and to provide access to the building for the other subcontractors.

In the event of temporary suspension of work, or during inclement weather, or whenever the C.O. shall direct,
the CONTRACTOR shall cause his/her subcontractors to protect carefully his/her work and materials against
damage from the weather. If, in the opinion of the C.O., any work or materials shall have been damaged by
reason of failure on the part of the CONTRACTOR or any of his/her Subcontractors so to protect his/her work,
such materials shall be removed and replaced at the expense of the CONTRACTOR.

Unless otherwise shown in the CONTRACT documents, the CONTRACTOR shall provide minimum
protection of the construction area by means of enclosure by four foot high snow fence.

EXCAVATION, TRENCHING AND BACKFILL (ALL TRADES):

(D

The CONTRACTOR shall do all excavation of earth that may be required for the installation of his/her work.
The CONTRACTOR and subcontractors shall also do all the necessary backfilling, rough grading, removal of
surplus earth of other materials, repaving or replacing of hard surfaced areas which he disturbs. Remove all
water that may accumulate in any excavation necessary for this work and furnish sheet piling where required.
They shall re-sod or reseed grass area he disturbs.

(2) The CONTRACTOR and/or his/her subcontractors shall be fully responsible for any accident that may occur

)

(4)

©)

to any person or property during the hours of the work and shall fully defend, protect and hold the owner
harmless from all claims.

The CONTRACTOR and/or his/her subcontractors shall furnish all plant, labor, equipment, appliances, and
materials and perform all operations in connection with the excavation, trenching and backfilling for all piping
requiring trenching as indicated on the drawings and which is installed under this specification.

Where streets, roads or any other property other than that of the owner must be disturbed it shall be the
responsibility of this CONTRACTOR to make all necessary arrangements, obtain all permits and pay required
fees.

EXCAVATION: The CONTRACTOR and their subcontractors shall perform all excavation of every
description and of whatever substances encountered, to the proper depth as required for his work or as otherwise
specified. During excavation, materials suitable for backfilling shall be piled in an orderly manner a sufficient
distance from the banks of the trench to avoid overloading and prevent slides or cave- ins. All excavated
materials not required or suitable for backfill shall be removed and wasted as indicated on the drawings or as
directed by the C.O. Such grading shall be done as may be necessary to prevent surface water from flowing
into trenches or other excavation and any water accumulating therein shall be removed by pumping or other
approved methods. Such sheeting and shoring shall be done as may be necessary for the protection of the work
and for the safety of personnel. Unless otherwise indicated, excavation shall be by open-cut except that short
section of a trench may be tunneled; if, in the opinion of the C.O., the pipe can be safely and properly installed
and backfill can be properly tamped in such section. Earth excavation shall comprise all materials not classified
as rock excavation, and shall include clay, silt, sand, muck, gravel, hard pan, loose shale, loose stone in masses
and boulders measuring less than that defined as rock.



(6) TRENCH EXCAVATION: Trenches shall be of necessary width for the proper laying of the pipe, and the banks

shall be accurately graded and machine tamped to provide uniform bearing and support for each section of the
pipe on undisturbed soil at every point along its entire length, except for the portions of the pipe sections where
it is necessary to excavate the bell holes and for the proper sealing of pipe joints. Bell holes and depression for
joints shall be dug after the trench bottom has been graded, and in order that the pipe rest upon a prepared bottom
for as nearly its full length as practicable, bell holes and depressions shall be only such length, depth, and width
as required for properly making the particular type of joint. Except where rock is encountered care shall be taken
not to excavate below the depth indicated. Over depths in the rock excavation and unauthorized over-depths
shall be backfilled with loose, granular, moist earth, and thoroughly machine tamped. Whenever wet or
otherwise unstable soil that is incapable of properly supporting the pipe, as determined by the Contracting
Officer, is encountered in the bottom of the trench, such soil shall be removed to the depth required and the
trench backfilled to the proper grade with crushed stone, coarse sand, fine gravel, or other suitable material.

(7) PROTECTION OF EXISTING UTILITIES: Existing utilities shall be protected from damage during the

excavation and backfilling of trenches and, if damaged, shall be repaired by the CONTRACTOR at his/her
expense.

(8) BACKFILLING: The trenches shall not be backfilled until all required pressure tests are performed and until

the piping installed conforms to the requirements specified in the various sections of the specifications. The
trenches shall be carefully backfilled with clay, sand and gravel, soft shale, or other approved materials, free
from large clogs of earth or stones, deposited in six inch (6") layers and thoroughly and carefully tamped until
the pipe has a cover of not less than one foot (1') for water and gas piping and two feet (2°) for sanitary and
storm sewers and all others. Where piping is specially coated for protection against corrosion, care shall be
taken not to damage the coating. The remainder of the backfill materials shall then be laid into the trench in
one foot (1') layers and tamped. Setting the backfill with water will be permitted and will be a requirement
when so directed by the C.O. Any trenches improperly backfilled, or where settlement occurs, shall be
reopened to the depth with the surface restored to the required grade and compaction, mounded over, and
smoothed off. Open trenches across roadways, or other areas to be paved shall be backfilled in six inch (6")
layers, and each layer shall be moistened and compacted to a density at least equal to that of the surrounding
earth filled trench with adjoining earth to provide the required bearing value, so the paving of the area can
proceed immediately after backfilling is completed. Along all the mounding over the trenches left in a uniform
and neat condition to the satisfaction of the C.O.

(9) TESTS FOR DISPLACEMENT OF SEWERS: Storm and sanitary sewers will be checked by the C.O. to

determine whether any displacement of the pipe has occurred after the trench has been backfilled to two feet
(2") above the pipe and tamped as specified. The tests will be as follows: A light will be flashed between
manholes or between sections of pipe by means of flashlight to determine if the interior of the pipe line shows
poor alignment, displaced pipe, or other defects. The CONTRACTOR at his expense shall remedy the defects
designated by the C.O.

3. SAMPLES

The CONTRACTOR shall furnish for approval all samples as directed. The work shall be in accordance with
approved samples. Such samples shall be submitted promptly to the C.O. at the beginning of the work, so as to
give the C.O. ample time to examine them. Any list of samples prepared by the CONTRACTOR is for the C.O.'s
convenience only, and shall not be construed as limiting the number of samples which the CONTRACTOR shall
furnish.



34. TESTING OF EQUIPMENT

A.

When mechanical, electrical and/or other equipment is installed, it shall be the responsibility of the
CONTRACTOR to operate it for a satisfactory period of time as required by the C.O. for proper testing of the
equipment and instructing the State's operating personnel.

Fuel, power and any other items and/or services required for proper testing of equipment and for the
period of instructing personnel shall be provided at the expense of the CONTRACTOR.

Tests shall be conducted in the presence of the State inspector. Test results shall be submitted and approved by
the C.O. prior to acceptance of the installation.

All subcontractors installing any equipment shall thoroughly train the State’s operating personnel in the
operation, adjustment, and maintenance of all equipment.

DMAVA shall require witnessing of all certification and/or testing of major pieces of equipment. Notice of
such testing shall be given to DMAVA five (5) days in advance of all tests.

S. CONCRETE AND OTHER STRUCTURAL TESTING

A. Concrete testing shall be performed by a testing company selected by the CONTRACTOR, approved by the
C.0., and paid for by the CONTRACTOR. The testing laboratory will perform the following work:

(1) Design mixes for controlled concrete.

(2) Take and test cylinders of concrete as poured. Four (4) test specimens will be made for each 50 cubic
yards of concrete placed or not less than four (4) cylinders for each day's pour.

(3) Plantinspection at batching plant.
(4) Field inspection of all concrete when being poured.
(5) Make slump tests in the field in accordance with ATSM requirements. (6)

Submit reports to the State and the Engineer.

B. A testing company selected by the CONTRACTOR, approved by the C.O. and paid for by the CONTRACTOR

shall perform other structural testing and inspection, when determined as necessary by the C.O.

C. Each CONTRACTOR shall cooperate fully with the testing company and supply materials for testing as

required.

D. Required testing shall include, but not be limited to, soils, concrete, steel and fireproofing.



36.

A.

OPENING-CHANNELS-CUTTING-ETC.

The CONTRACTOR shall be responsible for furnishing and setting of sleeves, built-in items, anchors, inserts,
etc. for his/her work. The CONTRACTOR shall build these items into the construction.

The CONTRACTOR shall build recesses, channels, chases, openings and flues and leave holes where shown
on drawings or where directed for steam, water or other piping, electrical conduits, switch boxes, panelboards,
flues and ducts, or any other feature of the heating and ventilation work. All subcontractors requiring such
recesses, channels, chases, openings, etc. shall furnish to the CONTRACTOR through the Project Manager
complete detail drawings for all chases and openings required in connection with the work. Such information
shall be furnished in complete form and in ample time to allow the construction work proceed without
interruption or delay. At least three (3) copies of such drawings shall be furnished to the C.O.

The CONTRACTOR shall close, build in and finish around or over all openings, chases, channels, pockets,
etc. after installation has been completed.

In the event that any CONTRACTOR fails to furnish the information as above required in time, said
CONTRACTOR shall at his/her own expense do all cutting, rebuilding and finishing and shall employ the
CONTRACTOR for suchwork.

Positive instructions in writing shall be obtained from the C.O. before cutting or boring any floor beams,
floor constructions or supporting members.

37. CUTTING-PATCHING-DIGGING

A.

The CONTRACTOR shall do all cutting, fitting or adjusting of his/her work that may be required to make its
several parts come together properly, and fit it to receive or be received by work of other subcontractors shown
upon, or reasonably implied by the CONTRACT documents for the completed structure and he/she shall make
good after them, as the C.O. may direct.

Any cost caused by defective work or failure to coordinate shall be borne by the CONTRACTOR responsible
thereof.

The CONTRACTOR shall not endanger the work of others by cutting, digging or otherwise altering the work
of any other CONTRACTOR save with the consent of the C.O.

The General CONTRACTOR shall have the final responsibility for the following: clean-up of premises and
patching of all work. If the cleanup is not accomplished within twenty-four (24) hours of written notice from
C.O. or General CONTRACTOR, DMAVA shall have the option to withhold final payment in accordance
with Article 18 (PAYMENT WITHHELD) of this document.



38. JOB MEETING

A. The CONTRACTOR and any subcontractors, material man or vendor whose presence is necessary, shall attend

job meetings when called by the A/E, the Construction Manager or the C.O. for the purpose of discussing the
execution of the work, unless excused in writing by the A/E, the Construction Manager or the C.O.

Meetings will be held at least once every week at the time and place designated by the C.O. All decisions,
instructions and interpretations given by the C.O. at these meetings shall be binding and conclusive on the
CONTRACTOR. The proceedings of these meetings will be recorded by the C.O. or his representative; and
each CONTRACTOR will be furnished a reasonable number of copies for his use and for distribution to the
various subcontractors, materialmen and vendors involved.

The CONTRACTOR for general construction shall attend the Quality Review Board meetings which when
applicable, shall be held a minimum of once a month.

9. PHOTOGRAPHS

A. With each monthly application for payment, until the exterior of the building is completed, the General

CONTRACTOR shall submit progress photographs of the building in duplicate, giving two (2) views of each
building as selected by the A/E, or the Construction Manager and/or C.O., taken from the same points each
month.

The photographs shall be digital, in color, and the photographs shall bear the date of the exposure, the name
of the project, the CONTRACTOR and the CO.

The photographs are to be submitted monthly at the project meetings. The photographic record shall include
but not be limited to:

(1) All new structures on site.

(2) All site work.

(3) Landscaping.

(4) All representative interiorspace.

(5) Work that shall be enclosed.

40. WORK FURNISHED BY OTHER

A. The State may, and reserves the rights to, enter upon the premises at any and all times during the progress of

the work, or cause others to do so, for the purpose of installing any apparatus or carrying on any construction
not included in this specification. The CONTRACTOR shall not commit or permit any act which will interfere
with the performance of work by the CONTRACTOR or by State employees.

The CONTRACTOR shall examine all work or materials not included in his’her CONTRACT, the installation
of which will affect the work in his/her CONTRACT, and should the same be imperfect, incorrect or insecure,
he/she shall notify the C.O. immediately in order that the same may be rectified.



1. USE OF PREMISES AND REMOVAL OF DEBRIS

A. Each CONTRACTOR expressly undertakes at his/her own expense:

(M
2

(€)

4)

)

(6)

To take every precaution against injuries to persons or damage to property.

To store his apparatus, materials, supplies, and equipment in such orderly fashion at the site of the
work as will not unduly interfere with the progress of his/her work or the work of any other person.

To place upon the work or any part thereof only such loads as are consistent with the safety of that
portion of the work.

To clean up frequently all refuse, rubbish, scrap materials, and debris caused by his/her operations, to
the end that at all times the work shall present a neat, orderly and workmanlike appearance.

To remove all surplus material, false work, temporary structures, including foundations thereof, plant of
any description, and debris of every nature resulting from his operations, and to put the site in a neat,
orderly condition before final payment.

In case of dispute, the State may remove the rubbish and charge the cost to the several CONTRACTORS as
the C.O. shall be determined to be just.

(7) All materials of any kind or character belonging to the CONTRACTOR which shall remain upon the

premises where the work is being performed after the expiration of sixty (60) calendar days from the
date of certificate of final acceptance issued by the State of the CONTRACTOR shall become
absolutely the property of the State, subject to be used and disposed of by the State as the State may
deem proper.

(8) The CONTRACTOR shall provide dumpsters for use by all subcontractors. The CONTRACTOR shall

place his/her debris in the dumpster(s).

(9) If medical waste or hazardous materials are discovered, then the CONTRACTOR shall notify the C.O.

immediately. The subcontractors' responsibility for removal of this debris is not eliminated because it
is classified as hazardous.

B. The CONTRACTOR shall have the final responsibility for clean-up and/or patching of all work and the removal
of debris. Should he/she fail to clean up or patch any portion of the site, then the C.O. will proceed to make the
necessary repairs and clean up the area and charge the CONTRACTOR for the amount of work performed.

42. FEDERAL EXCISE TAXES AND STATE SALES TAX

A.

Under Chapter 32 of the Internal Revenue Code an exemption covering this exemption is on file with the
Director of Purchase and Property and is Number A- 257217. Excise taxes are not to be included in the
proposal.

CONTRACTORS are exempt from sales tax on State work.



43. PATENTS

A. The CONTRACTOR shall hold and save the State and its officers, agents, servants, and employees harmless
from liability of any nature or kind, including cost and expenses for, or on account of, any patented or
unpatented invention, process, article, or appliance manufactured or used in the performance of the
CONTRACT, including its use by the State, unless otherwise specifically stipulated in the CONTRACT
Documents.

B. License or Royalty Fees: License and/or Royalty Fees for the use of a process, which is authorized by the
State, must be reasonable. Payment of such fees shall be made directly to the holder of the patent and his/her
authorized licensee by the State. Such payments shall not be made through the CONTRACTOR.

C. Ifthe CONTRACTOR uses any design, device or materials covered by letters, patent or copyright, he/she shall
provide for such use by suitable agreement with the State of such patented or copyrighted design, device or
material. It is mutually agreed and understood that, without exception, the CONTRACT prices shall include
all royalties, or costs arising from the use of such design, device or materials, in any way involved in the work.
The CONTRACTOR and/or his/her Sureties shall indemnify and save harmless the owner of the project from
any and all claims for infringement by reason of the use of such patented or copyrighted design, device or
materials or any trademark or copyright in connection with work agreed to be performed under this
CONTRACT, and shall indemnify the State for any cost, expense or damage which it may be obliged to pay
by reason of such infringement at any time during the prosecution of the work or after completion of the work.

44. SUBSURFACE CONDITIONS FOUND DIFFERENT

A. Should the CONTRACTOR encounter subsurface and/or latent conditions at the site materially differing form
those shown on the plans or indicated in the specifications, he/she shall immediately give written notice to the
C.O. of such conditions before he/she are disturbed.

B. The C.O. will thereupon promptly investigate the conditions, and if he/she find that they materially differ from
those shown on the plans or indicated in the specifications, he/she will at once make such changes in the plans
and/or specifications as he/she may find necessary. Any increase or decrease of cost resulting from such
changes may, in the sole discretion of the C.O., be adjusted in the manner provided in Articles 24 and 25 of the
General Conditions.

45. UNCLASSIFIED EXCAVATION

A. All excavation work under all CONTRACT’s shall be considered unclassified excavation. Unclassified
excavation shall consist of the removal of earth, rock, abandoned utilities, foundations and all other materials
encountered of whatever nature.

B. When explosives are used, work shall be executed by experienced powdermen who are licensed, or otherwise
authorized to use explosives. Explosives shall be stored, handled and used in accordance with

C. L ocal regulations and the "Manual of Accident Prevention in Construction" of the Associated General
Contractors of America, Inc. Any damage to foundations or other work caused by the use of explosives shall
be corrected at the CONTRACTOR’s expense.



46. SOIL BORINGS

Where data pertaining to test pits, test borings, or any like information orally, by drawings or in writing, are
given, he/she are for general information only and shall not relieve the CONTRACTOR, bidding on this work,
from the responsibility for making such investigations as may be necessary to insure that his/her bid is based
on actual conditions.

47. PAY LIMITS FOR ADDITIONS ORDEDUCTIONS

A. The method of measurement and establishment of pay limits for additions or deductions for excavation
shall be as follows:

(1) BASEMENT EXCAVATIONS: Pay limit for excavation shall be in accordance with cross sections
limited by vertical parallel planes extending twenty-four inches (24") outside of foundation walls
shown on CONTRACT drawings, and horizontal plane along bottom of basement concrete slab or
footing.

(2) ALL PIPELINES AND UNCASED UTILITIES: Pay limit for trench excavation shall be limited to
width of thirty-six inches (36") or the largest diameter of pipe barrel plus twenty-four inches (24"),
whichever is greatest, and depth at bottom of pipe barrel. When rock is encountered, CONTRACTOR
shall excavate to six inches (6") below bottom of pipe barrel. A compacted granular fill bed for the pipe
shall be provided by CONTRACTOR. No additional payment will be made for this additional six inches
(6") of granular fill.

(3) ENCASED ELECTRICAL CONDUIT, STEAM TRANSMISSION LINES, UNFORMED
FOUNDATION FOOTINGS: Width and depth of trench shall be limited to same width and elevations
of structure shown on CONTRACT drawings.

(4) Where unsuitable foundation material is encountered, the CONTRACTOR shall excavate to elevations
as directed by the C.O. Unit prices for additional excavation and replacement with approved compacted
granular fill, stated in the proposal form, shall be used as a basis for additional payment by the State.

48. QUANTITIES OF ESTIMATE

A. Wherever the estimated quantities of work to be done and materials to be furnished under the CONTRACT
are shown in any of the documents including the proposal, his/her are given for use in comparing bids and the
right is especially reserved except as herein otherwise specifically limited, to increase or decrease as may be
deemed reasonably necessary or desirable by the State to complete the work contemplated by this
CONTRACT, and such increase or decrease shall in no way vitiate this CONTRACT, nor shall any such
increase or decrease give cause for claims or liability for damages.

9. LANDS AND RIGHTS-OF-WAY

Prior to the start of construction, the State shall obtain all lands and rights-of-way necessary for the carrying out
and completion of work to be performed under this CONTRACT.

S0. CUT OVERS

All cutovers of existing mechanical services shall be done at a time convenient to the C.O. so as not to interfere
with facility operations (water line cut-line by wet tap will be permissible during regular working hours).



S51. INFRASTRUCTURE INVESTMENT AND JOBS ACT (“I1JA)

AGREEMENT: In accordance with the Pub. L. No. 117-58, which includes the Build America, Buy
America Act (“the Act”). Pub. L. No. 117-58, §§ 70901-52. The Act strengthens Made in America Laws and
will bolster America’s industrial base, protect national security, and support high-paying jobs. The Act
requires that the head of each Federal agency shall ensure that “none of the funds made available for a
Federal financial assistance program for infrastructure may be obligated for a project unless all of the iron,
steel, manufactured products, and construction materials used in the project are produced in the United
States.”

The CONTRACTOR agrees that only domestic construction material will be used (by the CONTRACTOR,
subcontractors, materialmen, and suppliers) in the performance of this CONTRACT, except for nondomestic
construction material listed in the "Nondomestic Construction Materials" Clause, if any, of this CONTRACT.

DOMESTIC CONSTRUCTION MATERIAL: "Construction material" means any article, material, or supply
brought to the construction site for incorporation in the building or work. An unmanufactured construction
material is a "domestic construction material" if it has been mined or produced in the United States. A
manufactured construction material is a "domestic construction material" if it has been manufactured in the
United States and if the cost of its components which have been mined, produced, or manufactured in the
United States exceeds 50% of the cost of all its components. "Component" means any article, material, or
supply directly incorporated in a construction material.

DOMESTIC COMPONENT: A component shall be considered to have been "mined, produced, or
manufactured in the United States" (regardless of its source in fact) if the article, material, or supply in which
it is incorporated was manufactured in the United States and the component is of a class or kind determined by
the Government to be not mined, produced, or manufactured in the United States in sufficient and reasonably
available commercial quantities and of a satisfactory quality.

2. WATCHMEN

A.

o]

The CONTRACTOR may provide watchmen service throughout the period of construction to adequately
protect the work, stored materials and temporary structures located on the premises. Additionally, watchmen
shall be used to prevent unauthorized persons from entering upon the construction site.

Watchman may be employed to cover a twenty-four hour, seven day per week schedule. It may be necessary to
employ more than one watchman because of the size of the facility or project. The watchman must use a
designated roving patrol as established by the General CONTRACTOR. He/she shall maintain a log of his/her
activities and unusual events.

It shall be the responsibility of all primes to provide the watchman with a list of names of individuals who
shall be working overtime and weekends prior to said time.

The watchman shall be provided a Standard Operating Procedures Manual as prepared by the General
CONTRACTOR and at a minimum the SOP shall include:

(1) Emergency telephone numbers for Police, Fire and ambulance

(2) CONTRACTOR emergency telephone numbers

(3) NJIDMAVA emergency personnel and telephone numbers

(4) Procedures indicating action to be taken upon the discovery of theft.

Employment of a Watchman shall commence on the first day that equipment and material are stored on site.

. The CONTRACTOR and their subcontractors shall adequately secure and protect his own tools, equipment,

materials and supplies.



THE FOLLOWING ARTICLES, 53 to 64 INCLUSIVE, ARE APPLICABLE TO FEDERALLY
FUNDED PROJECTS ONLY.

53. INTEREST OF MEMBER OF OR DELEGATE TO CONGRESS

No member of or Delegate to Congress shall be admitted to any share or part of this CONTRACT or to any benefit
that may arise therefrom, but this provision shall not be construed to extend to this CONTRACT if made with a
corporation for its general benefit.

S4. OTHER PROHIBITED INTERESTS
A. No official of the Owner who is authorized in such capacity and on behalf of the Owner to negotiate, make,
accept or approve, or to take part in negotiating, making, accepting, or approving any architectural,
engineering, inspection of construction, or material supply CONTRACT or any Subcontract in connection with
the construction of the project, shall become directly or indirectly interested personally in this CONTRACT or

in any parthereof.

B. No officer, employee, architect, attorney, engineer, or inspector of or for the State who is authorized in such
capacity and on behalf of the State to exercise any legislative, executive, supervisory, or other similar function
in connection with the construction of the project, shall become directly or indirectly interested personally in
this CONTRACT or in any part thereof, any material supply CONTRACT, subcontract, insurance
CONTRACT, or other CONTRACT pertaining to the project.

S5S. WITHHOLDING OF FUNDS (1977 DEC)

A. The C. O. may withhold or cause to be withheld from the State prime CONTRACTOR so much of the accrued
payments or advances as may be considered necessary (i) to pay laborers and mechanics, including apprentices,
trainees, watchmen, and guards, employed by the CONTRACTOR or any subcontractor on the work the full
amount of wages required by the CONTRACT, and (ii) to satisfy any liability of the CONTRACTOR and any
subcontractor for liquidated damages under paragraph (B) of the Clause entitled CONTRACT WORK HOURS
AND SAFETY STANDARDS ACT OVERTIME COMPENSATION.

B. Ifthe CONTRACTOR or any subcontractor fails to pay any laborer, mechanic, apprentice, trainee, watchman,
or guard employed or working on the site of the work, all or part of the wages required by the CONTRACT,
the C.O. may, after written notice to the State prime CONTRACTOR, take such action as may be necessary to
cause suspension of any further payments of advances until such violations have ceased.

S56. PAYROLLS AND BASIC RECORDS (1977DEC

A. The CONTRACTOR shall maintain payrolls and basic records relating thereto during the course of the work
and shall preserve them for a period of three (3) years thereafter for all laborers and mechanics, including
apprentices, trainees, watchmen, and guards, working at the site of the work. Such records shall contain the
name and address of each such employee, his/her correct classification, rate of pay (including rates of
contributions for, or costs assumed to provide, fringe benefits), daily and weekly number of hours worked,
deductions made and actual wages paid. (NOTE: Watchmen and guards are reflected on payroll records for
Contract Work Hours and Safety Standards Act purposes only.) Whenever the CONTRACTOR has obtained
approval from the Secretary of Labor as provided in paragraph (C) of the Clause entitled DAVIS-BACON
ACT, he shall maintain records which show the commitment, its approval, written



Communication of the plan or program to the laborers or mechanics affected, and the costs anticipated or
incurred under the planor program.

The CONTRACTOR shall submit weekly a copy of all payrolls to the CO.. The State prime CONTRACTOR
shall be responsible for the submission of copies of payrolls of all subcontractors. The copy shall be
accompanied by a statement signed by the CONTRACTOR indicating that the payrolls are correct and
complete, that the wage rates contained therein are not less than those determined by the Secretary of Labor, and
that the classifications set forth for each laborer or mechanic, including apprentices and trainees, conform with
the work he performed. Weekly submission of the "Statement of Compliance" required under this CONTRACT
and the Copeland Regulations of the Secretary of Labor (29 CFR, Part 3) shall satisfy the requirement for
submission of the above statement. The CONTRACTOR shall submit also a copy of any approval by the
Secretary of Labor with respect to fringe benefits which is required by paragraph (C) of the Clause
entitled DAVIS-BACON ACT.

The CONTRACTOR shall make the records required under this Clause available for inspection by authorized
representatives of the C.O. and the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job.

S7. APPRENTICES AND TRAINEES (1977 DEC)

A.

Apprentices will be permitted to work at less than the predetermined rate for the work he/she performed when
he/she are employed and individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or
with a State apprenticeship agency recognized by the Bureau, or if a person is employed in his first ninety (90)
days of probationary employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State
apprenticeship agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen in any craft classification employed on this CONTRACT shall
not be greater than the ratio permitted to the CONTRACTOR as to his/her entire work force under the
registered program. Any employee listed on a payroll at an apprentice wage rate, who is not a trainee as defined
in paragraph (B) of this Clause or is not registered or otherwise employed as stated above, shall be paid the
wage rate determined by the Secretary of Labor for the classification of work he actually performed. The
CONTRACTOR or subcontractor shall furnish to the Contracting Officer written evidence of the registration
of his program and apprentices as well as the appropriate ratios and wage rates (expressed in percentages of
the journeyman hourly rates), for the area of construction prior to using apprentices on the CONTRACT work.
The wage rate paid apprentices shall be not less than the appropriate percentage of the journeyman's rate
contained in the applicable wage determination.

Trainees will be permitted to work at less than the predetermined rate for the work performed when his/her are
employed pursuant to and individually registered in a program which has received prior approval, evidenced
by formal certification, by the U.S. Department of Labor, Employment and Training Administration, Bureau
of Apprenticeship and Training. The ratio of trainees to the journeyman on this CONTRACT shall not be
greater than permitted under the plan approved by the Bureau of Apprenticeship and Training. Every trainee
must be paid at not less than the rate specified in the approved program for his level of progress. Any employee
listed on the payroll at a trainee rate who is not registered and not participating in a training plan approved by
the Bureau of Apprenticeship and Training shall be paid not less than the wage rate determined by the Secretary
of Labor for the classification of work he actually performed. The CONTRACTOR or subcontractor shall
furnish the C.O. written evidence of the certification of his program, the registration of the trainee, and the
ratios and wage rates prescribed in that program. In the event the Bureau of Apprenticeship and Training
withdraws the approval of a training program, the CONTRACTOR shall no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed until an acceptable program is
approved.



C.

The utilization of apprentices, trainees, and journeymen under this Clause shall be in conformity with the
equal employment opportunity requirements of this CONTRACT.

8. COPELAND ("ANTI-KICKBACK'") ACT-NONREBATE OFWAGES

The regulations of the Secretary of Labor applicable to contractors and subcontractors (29 CFR, Part 3) made
pursuant to the Copeland Act, as amended (40 U.S.C. 276¢) and to side in the enforcement of the Anti-Kickback
Act (18 U.S.C. 874) are made a part of this CONTRACT by reference. The CONTRACTOR will comply with
these regulations and any amendments or modifications thereof and the prime CONTRACTOR will be responsible
for the submission of affidavits required of subcontractors thereunder; the foregoing shall apply except as the
Secretary of Labor may specifically provide for reasonable limitations, variations, tolerances and exemptions.

9. CONTRACT TERMINATION: DEBARMENT

A.

A breach of Articles 67 through 78 as well as a breach of any other material provisions of this contract may
be grounds for termination of the CONTRACT and for debarment as provided in 29 CFR. 5.6.

Title 29 of Code of Federal Regulations, part 5.6 as printed in the Federal Register of January 4, 1964 may
be obtained from General Services Administration, Washington, D.C.

60. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT-OVERTIME

COMPENSATION (40 U.S.C. 327-333) (1977 DEC

This Contract is subject to the Contract Work Hours and Safety Standards Act and to the applicable rules,
regulations, and interpretations of the Secretary of Labor.

The CONTRACTOR shall not require or permit any laborer or mechanic, including apprentices, trainees,
watchmen, and guards in any workweek in which he is employed on any work site under this CONTRACT to
work in excess of eight (8) hours in any calendar day or in excess of forty (40) hours in such workweek on
work subject to the provisions of the CONTRACT Work Hours and Safety Standards Act unless such laborer
or mechanic, including apprentices, trainees, watchmen, and guards, receives compensation at a rate not less
than one and one-half times his basic rate or pay for all such hours worked in excess of eight (8) hours in any
calendar day or in excess of forty (40) hours in such workweek, whichever is the greater number of overtime
hours. The "basic rate of pay," as used in this Clause, shall be the amount paid per hour, exclusive of the
CONTRACTOR'’S contribution or cost for fringe benefits and any cash payment made in lieu of providing
fringe benefits, or the basic hourly rate contained in the wage determination, whichever is greater.

In the event of any violation of the provisions of paragraph (A), the CONTRACTOR shall be liable to any
affected employee for any amount due, and to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including an apprentice,
trainee, watchman, or guard, employed in violation of the provisions of paragraph (A) in the sum of $10 for
each calendar day on which such employee was required or permitted to be employed on such work in excess
of eight (8) hours or in excess of the standard workweek of forty (40) hours without payment of the overtime
wages required by paragraph (A).

1. CONVICT LABOR

In connection with the performance of work under this CONTRACT, the CONTRACTOR agrees not to employ
any person undergoing sentence of imprisonment, as provided by Public Law 89-176, September 10, 1965 (18
USC 4082 (c) (2) and Executive Order 11755, December 29, 1973.



62. CONTRACTOR WILL COMPLY WITH THE NEW JERSEY STATUTES AND ALL
RULES AND REGUILATIONS ISSUED THEREUNDER PROHIBITING
DISCRIMINATION INEMPLOYMENT.

EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION) (1972 AUG)

NONDISCRIMINATION IN EMPLOYMENT - In connection with the performance of work under this
CONTRACT, the CONTRACTOR agrees not to discriminate against any employee or applicant for employment
because of sex, race, creed, color, or national origin; and further agrees to insert the foregoing provision in all
subcontracts hereunder except subcontracts for standard commercial supplies or for raw materials.

EQUAL OPPORTUNITY FEDERALLY ASSISTED CONSTRUCTION (1978 SEP)- If, during any twelve
(12) month period (including the 12 months preceding the award of this CONTRACT), the CONTRACTOR has
been or is awarded Federal contracts or federally assisted contracts and/or subcontracts which have an aggregate
value in excess of $10,000, the CONTRACTOR shall comply with (1) through (7) below. Upon request, the
CONTRACTOR shall provide information necessary to determine the applicability of this Clause.

The CONTRACTOR hereby agrees that it will incorporate or cause to be incorporated into any CONTRACT for
construction work, or modification thereof, as defined in the Regulations of the Secretary or Labor at 42 CFR
Chapter 60, which is paid for in whole or in part with funds obtained from the Federal Government or borrowed on
the credit of the Federal Government pursuant to a grant, CONTRACT, loan, insurance, or guarantee, or undertaken
pursuant to any Federal program involving such grant, CONTRACT, loan, insurance, or guarantee, the following
Equal Opportunity Clauses:

During the performance of this CONTRACT, the CONTRACTOR agrees as follows:

(1) The CONTRACTOR will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The CONTRACTOR will take affirmative action to ensure that
applicants are employed, and that employees are treated equally during employment, without regard to
his/her race, color, religion, sex, or national origin. Such action shall include but not be limited to the
following: Employment, upgrading, demotion or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The CONTRACTOR agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

(2) The CONTRACTOR will, in all solicitations or advertisements for employees place by or on behalf of the
CONTRACTOR, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

(3) The CONTRACTOR will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other Contract or understanding, a notice to be provided
advising the said labor union or worker's representatives of the CONTRACTOR’S commitments
under this section, and shall post copies of the notice in conspicuous places available to employees
and applicantsfor employment.

(4) The CONTRACTOR will comply with all provisions of Executive Order 11375 of October 13, 1967,
and by rules, regulations, and relevant orders of the Secretary of Labor.



(5) The CONTRACTOR will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, as amended by Executive Order 11375 of October 13, 1967, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and relevant orders.

(6)In the event of the CONTRACTOR’S noncompliance with the nondiscrimination clauses of this
CONTRACT or with any of the said rules, regulations, or, this CONTRACT may be canceled, terminated,
or suspended in whole or part and the CONTRACTOR declared ineligible for further Government
CONTRACTS or Federally assisted construction CONTRACTSs in accordance with Executive Order 11246
of September 25, 1965 as amended by Executive Order 11375 of October 1967, and such sanctions may
be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967, or by rule, regulation, or order of the Secretary
of Labor, or as otherwise provided by law.

(a) The CONTRACTOR will include the portion of the sentence immediately preceding Paragraph (1) and the
provisions of Paragraphs (1) through (7) in every subcontract or purchase order unless exempt by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 of October 13, 1967, so that such
provisions will be binding upon each Subcontractor or vendor. The CONTRACTOR will take such action with
respect to and subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event a
CONTRACTOR becomes involved in, or is threatened with, litigation with a Subcontractor or vendor as a
result of such direction by the administering agency, may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event a CONTRACTOR becomes
involved in, or is threatened with, litigation with a Subcontractor or vendor as a result of such direction by the
administering agency, may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a CONTRACTOR becomes involved in, or is threatened
with, litigation with a Subcontractor or vendor as a result of such direction by the administering agency, the
CONTRACTOR may request the United States to enter into such litigation to protect the interests of the United
States. The applicant further agrees that it will be bound by the above Equal Opportunity clause with respect
to its own employment practices when it participates in Federally assisted construction work: Provided that if
the applicant so participating is a State or local government, the above Equal Opportunity clause is not
applicable to any agency, instrumentality or subdivision of such government which does not participate in
work on or under the CONTRACT. The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of CONTRACTORS and
Subcontractors with the Equal Opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that will furnish the administering agency and the Secretary of Labor such information as
his/her may require for the supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency's primary responsibility for securing compliance. The applicant further
agrees that it will refrain from entering into any CONTRACT or CONTRACT modification subject to
Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375 of October 13, 1967.
With a CONTRACTOR debarred from, or who has not demonstrated eligibility for, Government contracts and
Federally assisted construction CONTRACTS pursuant to the Executive Order and will carry out such sanctions
and penalties for violation of the Equal Opportunity clause as may be imposed upon CONTRACTORS and
Subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings,
the administering agency may take any (CONTRACT, loan, insurance, guarantee): refrain from extending any
further assistance to the applicant under the program with respect to which the failure or refusal occurred
until satisfactory assurance of future compliance has been received from such applicant; and refer the case to
the Department of Justice for appropriate legal proceedings.



Diane B. Allen Equal Pay Act

Pursuant to N.J.S.A. 34:11-56.14(b), any employer, regardless of the location of the employer, who enters into
a contract with a public body to perform any public work for the public body shall provide to the Commissioner
of the New Jersey Department of Labor and Workforce Development, through certified payroll records required
pursuant to P.L. 1963, c. 150 (N.J.S.A. 34:11-56.25 et seq.), information regarding the gender, race, job title,
occupational category, and rate of total compensation of every employee of the employer employed in the State
in connection with the contract. The employer shall provide the commissioner, throughout the duration of the
contract or contracts, with an update to the information whenever payroll records are required to be submitted
pursuant to P.L. 1963, c. 150 (N.J.S.A. 34:11-56.25 et seq.).

Information regarding the Diane B. Allen Equal Pay Act and its requirements may be obtained from the New
Jersey  Department of Labor and  Workforce  Development (LWD) web site at:
https://nj.gov/labor/equalpay/equalpay.html.

LWD forms may be obtained from the online web site at: https://nj.gov/labor/forms_pdfs/equalpayact/ MW-
562withoutfein.pdf.

63. GRATUITIES

A. The State may, by written notice to the CONTRACTOR, terminate the right of the CONTRACTOR to proceed
under this CONTRACT if it is found, after notice and hearing, by the Secretary or Governor or the Duly
authorized representative of either, that gratuities (in the form of entertainment, gifts, or otherwise) were
offered or given by the CONTRACTOR, or any agent or representative of the CONTRACTOR, to any officer
or employee of the State with a view toward securing a CONTRACT or securing favorable treatment with
respect to the awarding or amending, or the making of any determinations with respect to the performance, of
such CONTRACT: Provided, that the existence of the facts upon which the Secretary or Governor or the duly
authorized representative of either makes such findings shall be in issue and may be reviewed in any competent
court.

B. In the event this CONTRACT is terminated as provided in paragraph (A) hereof, the State shall be entitled
(1) to pursue the same remedies against the CONTRACTOR as it could pursue in the event of a breach of the
CONTRACT by the CONTRACTOR, and (2) as a penalty in addition to any other damages to which it may
be entitled by law, to exemplary damages in an amount (as determined by the Secretary or Governor or the
duly authorized representative of either) which shall be not less than three (3) nor more than ten (10) times the
costs incurred by the CONTRACTOR in providing any such gratuities to any such officer or employee.

C. The rights and remedies of the State provided in this Clause shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this CONTRACT.

4. AMERICAN WITH DISABILITIES ACT

EQUAL OPPORTUNITY FOR INDIVIDUALS WITH DISABILITIES

The CONTRACTOR and the State do hereby agree that the provisions of Title I of the Americans With Disabilities
Act of 1990 (the "Act") (42 U.S.C. S12101 et seq.), which prohibits discrimination on the basis of disability by
public entities in all services, programs, and activities provided or made available by public entities, and the rules
and regulations promulgated pursuant thereunto, are made a part of this CONTRACT. In providing any aid, benefit,
or service on behalf of the STATE pursuant to this CONTRACT, the CONTRACTOR agrees that the performance
shall be in strict compliance with the Act. In the event that the CONTRACTOR, its agents, servants, employees,
or subcontractors violate or are alleged to have violated the Act during the performance of this CONTRACT, the
CONTRACTOR shall defend the STATE in any action or administrative proceeding commenced pursuant to this
Act. The CONTRACTOR shall indemnify, protect, and save harmless the STATE, its agents, servants, and
employees from and against any and all suits, claims, losses, demands, or damages of whatever kind or nature
arising out of or claimed to arise out of the alleged violation. The CONTRACTOR shall, at his/hers its own
expense, appear, defend, and pay any and all charges for legal services and any and all
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costs and other expenses arising from such action or administrative proceeding or incurred in connection therewith.
In any and all complaints brought pursuant to the STATE'S grievance procedure, the CONTRACTOR agrees to
abide by any decision of the STATE, which is rendered pursuant to, said grievance procedure. If any action or
administrative proceeding results in an award of damages against the STATE or if the STATE incurs any expense
to cure a violation of the ADA which has been brought pursuant to its grievance procedure, the CONTRACTOR
shall satisfy and discharge the same at its own expense.

The STATE shall, as soon as practicable after a claim has been made against it, give written notice thereof to the
CONTRACTOR along with full and complete particulars of the claim. If any action or administrative proceeding
is brought against the STATE or any of its agents, servants and employees, the STATE shall expeditiously forward
or have forwarded to the CONTRACTOR every demand, complaint, notice, summons, pleading or other process
received bythe STATE or its representatives.

It is expressly agreed and understood that any approval by the STATE of the services provided by the
CONTRACTOR pursuant to this CONTRACT will not relieve the CONTRACTOR of the obligation to comply
with the Act and to defend, indemnify, protect, and save harmless the STATE pursuant to this paragraph.

It is further agreed and understood that the STATE assumes no obligation to indemnify or save harmless the
CONTRACTOR, its agents, servants, employees and subcontractors from any claim which may arise out of his/her
performance of this Agreement. Furthermore, the CONTRACTOR expressly understands and agrees that the
provisions of this indemnification clause shall in no way limit the CONTRACTOR'S obligations assigned in this
Agreement, nor shall he/she be construed to relieve the CONTRACTOR from any liability, nor preclude the
STATE from taking any other actions available to it under any other provisions of this Agreement or otherwise at
law.

65. ADDITIONAL GENERAIL MECHANICAL CONDITIONS FOR PLUMBING
HEATING AND VENTILATING. AND ELECTRICAL WORK

A. GENERAL:

(1) All trades shall perform work in accordance with the requirements of local codes and in
accordance with any authority having jurisdiction.

(2) Where the words "furnish", "provide", or "install" are mentioned in these specifications, either singularly
or in combination, they are to be interpreted to mean "furnish and install" unless specifically noted
otherwise.

(3) These words are further to be interpreted to by prefixed to all materials, equipment and apparatus hereinafter
mentioned in these specifications, shown on the drawings either in abbreviated or in schedule form.

(4) Where the work "CONTRACTOR" is mentioned in this article of the specifications or on the drawings, it
shall mean the particular Mechanical or Electrical CONTRACTOR under that section, unless specifically
noted otherwise.

(5) Where the term "mechanical trades", "mechanical CONTRACTOR" are used, he/she shall refer to the
Plumbing, Heating and Ventilating and Electrical Contractors.

. DEFINITIONS:

(1) "Furnish" or "Provide": to furnish, erect, install, and connect up complete and ready for regular
operation particular work referred to, unless specifically indicated or specified otherwise.

(2) "Work": Labor, materials, equipment, apparatus, controls, accessories, and other items customarily
furnished for proper and complete installation of work.

(3) "Piping": Pipe, fittings, flanges, valves, controls, hangers, traps, drains, insulation, and items



necessary or required in connection with or relating to such piping.

(4) "Wiring": Conduit, fittings, wire, junction and outlet boxes, switches, cutouts, and receptacles, and
items necessary or required in connection with or relating to such wiring.

(5) "Concealed": Embedded in masonry or other construction, installed behind wall furring, within
double partitions or hung ceiling, in trenches, in crawl spaces, below floor or below grade.

(6) "Exposed": Not installed underground or "Concealed" as defined above. (7)

"Indicated" or "Shown": As indicated or shown on drawing.
(7) "Noted": As indicated on drawings and/or specified.

C. EXAMINATION OF THE BUILDINGSITE:

(1) The CONTRACTORS shall visit the building site before submitting his/her proposals to fully acquaint
themselves with all existed and limiting conditions.

(2) Any existing or limiting conditions discovered on the site visit and found to be in direct conflict with
the intent of the drawings and specifications must be called to the CONTRACTING OFFICER’S
attention for immediate adjustment.

(3) The CONTRACTORS shall assume full responsibility for the cost of additional work arising out of
his/her failure to examine the building site.

D. PERMITS AND FEES

(1) The CONTRACTORS shall make application and obtain approval of all work shown on the drawings
and specifications of his/her trades, from all authorities having jurisdiction.

(2) The CONTRACTOR shall secure all permits, licenses, and pay all charges or fees necessary and incidental
to the due and lawful prosecution of their work, including those of the local water, gas and electric
companies.

(3) The CONTRACTORS shall note that "BOCA", New Jersey Uniform Construction Code, New Jersey
Department of Environmental Protection and the Department of Community Affairs rules and regulations
of all authorities shall govern and take precedence over the drawings and specifications, except where
drawings and specification require materials and workmanship of higher quality than required by the rules
and regulations, the CONTRACT Drawings and Specifications shall apply.

(4) If any existing work remaining in place or any new work must be corrected to meet provisions of rules and
regulations, such correction must be made by the CONTRACTORS at no increase of the CONTRACT sum.

(5) The CONTRACTORS shall give all requisites or notices required relating to his/her work to the
CONTRACTING OFFICER.

(6) Upon completion of his/her work, but before final acceptance of the work by the owner, the
CONTRACTORS shall submit to the C. O. all necessary certificates of approval.

E. MATERIAL AND EQUIPMENT SCHEDULE:

(1) Within ten (10) calendar days after award of the CONTRACT and before commencement of purchase or
installation of any material or equipment, a complete schedule of the materials and equipment proposed for
installation shall be prepared by the contractors and submitted to the C.O. for approval. Any scheduled
materials, fixtures and equipment not conforming to the specification or drawings may be rejected.



(2) No consideration will be given to partial lists submitted from time to time.

(3) The CONTRACTOR shall assume full responsibility for rejections, delays, corrections and additional
costs resulting from his failure to obtain advance approval of his material and equipment schedule.

(4) All mechanical and electrical equipment shall bear the seal of approval of the National Board of Fire
Underwriters, the National Electrical Code and State of New Jersey codes. F.

MATERIAL AND EQUIPMENT SUBSTITUTIONS

(1) Materials and equipment as identified on the drawings and/or in these specifications by the
manufacturers or specific trade names shall be furnished as identified, except where permission for
substitution (as per the Approved Equal Article) is obtained from the C.O.

(2) Substitutions of material and equipment other than identified on the drawings, in these specifications, or
approved under the Approved Equal Article may be made by this CONTRACTOR at the discretion of the
C.O. These will only be requested and approved under certain circumstances, e.g., item is no longer
manufactured, manufacturer is no longer in business, conflict with what is specified and what actually can
be bought, etc. The CONTRACTOR shall then submit for substitution under the following procedure

a. Make written request to the C.O. stating reason for substitutions.

b. Support request with duplicate copies of complete description, capacities, dimensions,
weights of proposed product.

c. State any CONTRACT credit to owner for acceptance of such substitution.
(3) Substitute material or equipment will be accepted with the CO’s written approval only.

(4) The CONTRACTORS shall bear the entire responsibility and all additional costs involved for any redesign
required, architecturally, structurally or mechanically to suit any equipment which he may offer as a substitute
for approval and installations.

G. MANUFACTURER'SSERVICE:

The CONTRACTORS shall provide, if required, at the appropriate time or as directed by the C.O., the services
of a competent factory trained engineer of the particular manufacturer of the equipment or item involved to
inspect, adjust and place in proper operating condition any and all such item of manufacturer. No additional
compensation will be allowed the CONTRACTORS for such services.

H. OPERATING INSTRUCTIONS:

(1). The CONTRACTORS shall provide for each item of equipment or apparatus furnished under this CONTRACT,
a triplicate set of printed instructions obtained from the manufacturer covering the proper operation, care,
lubrication, cleaning, servicing, adjusting, etc., of the items involved, together with special safety instructions.

(2) The CONTRACTOR or individual primes shall pay particular attention in instructing the owner's
representative(s), who will operate the plant, in all such details required to operate all pieces of
equipment. The instruction shall include identifying the proper preventive maintenance programs.

I. CHARTS ANDDIAGRAMS:
(1) CONTRACTOR shall install where directed charts and diagrams, framed and glass-covered of

approved size, giving the number, location and function of each valve, identifications of each pipe line, and
an electrical single line diagram.



(2) Included in the above are tobe:
a. Two (2) valve charts and piping diagrams for each trade.

b. Temperature and other control diagrams shall be mounted in each equipment room for the equipment
located therein.

c. Diagram of all feeders showing the wiring connections from incoming service to main distribution
switchgear, light and power panels and motor controllers.

J. SLEEVE AND HANGER DRAWINGS:

(1) The CONTRACTORS shall prepare sleeve and hanger drawings showing types, sizes and locations of all
sleeves and hangers, required for his work.

(2) The CONTRACTORS shall submit to the CO four (4) copies of his/her sleeve and hanger
drawings for record only.

(3) Two (2) copies of sleeve and hanger drawings shall be furnished to the General CONTRACTOR.

K. MOVING OF EQUIPMENT:

The CONTRACTOR shall investigate each space into and through which equipment must be moved.
Equipment shall be shipped from manufacturer in sections of size suitable for moving through restricted
spaces.

L. ACCESSIBILITY:

All work shall be installed so that all parts required are readily accessible for inspection, operation maintenance
and repair. Minor deviations from the drawings may be made to accomplish this, but changes of magnitude
shall not be made without prior written approval from the C.O.

M. EQUIPMENT BASES:

(1) CONTRACTOR shall submit for approval of the C.O., detail drawings of all equipment
foundations and shall furnish all templates for his foundations.

(3) Each CONTRACTOR shall construct the required forms from drawings and will supply and pour the concrete.
It is the duty of this CONTRACTOR to place any templates and anchor bolts and to supervise the construction
of these foundations. Each CONTRACTOR will refer to the General Specification for types and mixes of
concrete.

N. ACCESSDOORS:

(1) The CONTRACTOR shall provide Access doors in masonry walls whose work required the access. All
trades are to furnish doors of same manufacture. Type to be approved bythe C.O.

(2) Furnish access doors to the General CONTRACTOR for installation under another section of the
specifications. Access doors are not required in areas having removable section-hung ceiling.

(3) Frame and door shall finish flush with finished surface. Fabricate doors from No. 14 gauge sheet steel; frames

No. 16 gauge sheet steel, and equipped with concealed hinges, permitting at least 175 degrees opening, and
two (2) concealed screw driver operated cam locks.

(4) Fabricate access doors of minimum 14 gauge steel with rounded corners for installation in tile and



masonry walls with maximum of 3/4 inch wide trim and masonry anchors.

(5) Minimum door size: 12 X 12 inch at easily accessible valves and cleanouts: 18 X 18 inch where
partial body access in required; 24 X 24 inch where entire body access in necessary.

(6) Group together concealed boxes, controls, valves, dampers, and other mechanical and electrical
equipment requiring access for operation, maintenance and repair, to reduce number of access doors
required.

(7) Where electric motors or heaters are installed in hung ceilings, provide disconnect switch in hung
ceiling within reach form access door.

O. ELIMINATION OF NOISE AND VIBRATION:
(1) All equipment and accessories shall operate without objectionable noise and vibration.

(2) Should operation of any one or more of the systems produce noise or vibration which is, in the opinion of
the C.O., objectionable, the CONTRACTOR shall, at his’her own expense, make changes in equipment and
do all work necessary to eliminate the objectionable noise or vibration.

P. CLEANING:

All apparatus, accessories and piping, after installation, shall be thoroughly cleaned of all dirt, grease and
foreign matter, and left in a condition satisfactory to the C.O. for delivery to the owner for his
operation.

Q. PAINTING
(1) Except for shop coasts and finish coasts, as may be herein specified, all painting will be done by others. (2)

All concealed supports and ironwork not otherwise protected against corrosion shall be given two (2)
coats of bituminous base paint.

(3) The CONTRACTORS shall, however, thoroughly clean all his/her work and leave same in a neat and
workmanlike condition for the application of paint.

R. ELECTRIC WIRING:

(1) The Electrical CONTRACTOR shall be required to bring a service outlet and wiring within 2'-0" of each
piece of equipment installed by other trades and CONTRACTs.

(2) All electric work including labor and materials, from these outlets to place equipment into complete
operation shall be done under the CONTRACT furnishing and installing the equipment.

S. MOTORS:

(1) Unless otherwise indicated on the drawings or herein specified, electric motors 1/2 horsepower and larger
shall be 3 phase motor. Electric motors less than 1/2 horsepower shall be 120 volts, single phase.

(2) All motors shall be of special design for quiet operation and voltage specified, guaranteed to operate
continuously at full load with a temperature rise in any part not exceeding 40 degrees C. or for two (2) hours
at 25% overload, with a temperature rise not exceeding 55 degrees C. All temperatures shall be
measured by a thermometer based on a room temperature of 25 degrees C. The motors shall be capable
of carrying 50% overload for short periods without injurious heating.

(3) Fractional horsepower motors shall be of the sealed pre-lubricated ball bearing type. Larger size motors



(4)

)

(6)

shall have ball bearings with pressure grease fittings and drain parts, unless otherwise indicated.

All motors shall be approved by the Underwriters' Laboratories Inc., for the service and location
intended. In general, motors shall be open drip- proof type in dry nonhazardous location, and
weather-protected Type II here exposed to dampness or weather. Motors, located here exposed to
dampness or weather, shall be provided with watertight connection boxes.

All motors shall conform to the design, construction and performance requirements of Standard C-50 for
"Rotating Electrical Machinery" of the American Standards Association, and shall comply with the
regulation of the National Electrical Code.

Direct connected motors shall be provided with acceptable type couplings, and the motors must be dowelled

into the base plates at least at two (2) points. Motors connected to belt-driven apparatus shall be provided with
slotted slide base with take-up screws.

(7) All motors for pumps, compressors, air conditioning drives, and similar type applications where

moisture or dust is present shall be provided with vacuum-impregnated epoxy encapsulation of the
windings.

(8) Motors shall be capable of withstanding momentary overloads of 50% without injurious heating. His/her

shall operate without excessive heating, flashing or sparking under any conditions within the required
capacity of load and speed. All motors shall operate quietly, and shall be replaced if, in the Contracting
Officer's opinion, it does not operate quietly.

(9) All motors shall be equipped with ball bearings unless specified otherwise in other sections of these

(10)

(11)

(12)

(13)

(14)

(15)

specifications.

Motors for single-phase operation shall be of the capacitor type and those for three-phase operation
shall be polyphase motors of the squirrel cage induction or wound rotor inductor type.

Direct connected fan motors shall have speeds as indicated on the plans or specifications. V-Belt
connected motors shall have a maximum synchronous speed of 1800 rpm.

Motors requiring high starting torque are to be wound to suit such requirements and are to be high
starting torque, low starting current type.

Fans, blowers, centrifugal pumps, and similar application shall be NEMA design B motors.

Reciprocating pumps, compressor, air conditioning drives, and conveyors shall be NEMA design C
motors.

Motors shall be as manufactured by G.E., Westinghouse, U.S. Motors, Electro-Dynamic or Reliance.



T. MOTORS CONTROLLERSAND STARTERS:

(1) Unless otherwise herein specified, the CONTRACTOR will provide all motor controllers and starters
providing said motor. Motor controllers and starters shall be as manufactured by General Electric,
Westinghouse or Allen Bradley.

(2) Motor controllers and starters shall be of a type suitable for use in connection with each motor to be
controlled. All starters shall have pilot light and shall be "hand-off automatic" type.

(3) Controllers shall be of the fully enclosed type, floor or wall mounted except where mounted in a Motor Control
Center. Each enclosure shall be furnished with a schematic-wiring diagram pasted inside the door.

(4) All controllers shall have thermal overload protection in three phases for three-phase motors, and in the
phase leg for single-phase motors.

(5) All magnetic controllers must provide low voltage protection for the motors.

(6) All component parts of each controller (switches or breakers, starters, resistors, etc.) shall be in one (1)
ventilated enclosure.

(7) Controllers shall be of the combination type with fused or non-fused safety type disconnect switched as
required by the local electrical code.

(8) Across-the-line magnetic type starters shall be used for all motors except where reduced voltage type
starters are indicated on plans or specifications.

(9) Reduced voltage starters shall be of the auto- transformer type unless otherwise indicated on the
drawings.

(10) Each three-phase motor controller shall be provided with control transformer.

(11) Starters for single-phase motors shall be manual across-the-line type with thermal overload protection
except where remote push buttons are called for, in which case magnetic type starter shall be used.

(12) Remote controls shall be of the four (4) wire type with "Start" and "Stop" push button, and pilot light to
indicate "on" and "off" operation of motors. When motors are remotely controlled, additional push button
stations with the pilot lights shall be installed integrally in the controller door.

(13) The CONTRACTORS shall deliver to the electrical CONTRACTOR all necessary wiring diagrams and
instructions for power connections and wiring to his equipment.

(14) Except where equipment is factory mounted and wired, the CONTRACTORS shall deliver the motor
controllers and starters to be provided under his’her CONTRACT to the electrical CONTRACTOR at the job
site, who will mount same and provide all power and control wiring.

U. VALVETAGS:
Each valve on main or branch line of piping shall have 1-1/2" diameter brass tag with black filled engraved

numbers and letters. Tag shall be affixed to valve by means of a brass "S" hook. Tags on different services shall
be identifiable by a letter and number designation.

V. PIPE SLEEVES:



(1) The individual Mechanical CONTRACTOR shall furnish and set all sleeves used to accommodate pipes or
conduits passing through walls, floors and partitions. Unless otherwise specified, sleeves shall be standard
weight steel pipe.

(2) Sleeves shall be of sufficient size to pass conduit, pipe or with insulation so as not to present any undue
friction with one inch (1") minimum clearance.

(3) Sleeves in exterior walls shall be either galvanized steel or cast iron with an intermediate flange.
Sleeves shall finish flush with walls. Spaces between pipe or conduit and sleeve or insulation and sleeve
shall be packed with oakum and caulked with lead or plastic compound.

(4) Sleeves for concealed pipes in chases shall terminate flush with floor. Sleeves for pipes exposed to view
shall project one inch (1") above finished floor. Sleeves passing through wall shall terminate flush with wall
surface. Sleeves in equipment spaces shall project two inches (2") above finished floor.

(5) Sleeves shall be set before concrete is cured and before masonry construction is finished. Any
subsequent cutting and repair of construction because of failure to set sleeves in time shall be done at
CONTRACTOR’S expense.

(6) Sleeves passing through waterproofed floors or walls shall be enclosed with caulking type plate. Plate shall be
split type, complete with floor gasket and flanged ends for bolting halves together. The bell end of the plate shall
be tightly packed with oakum.

(7) Pipes and conduit passing through roof decks shall be installed with a base-flashing fitting.

W. ESCUTCHEONS:

Escutcheons shall be provided at all exposed finished surfaces pierced by sleeves. It shall fit around

insulation or around pipe if uninsulated and shall extend against the finished surface of wall, floor, or

ceiling so that embedded sleeve is completely concealed. Escutcheons shall be solid nickel-plated cast iron with
set screws and attached to projecting sleeves or pipes and not to pipe covering.

. FLASHING:

CONTRACTOR shall provide all cap flashing for the trade involved, unless otherwise specified. Base
flashing will be provided under another division of these specifications.

Y. BUTTONS AND TABS:

Furnish buttons or tabs, as approved, to indicate location of mechanical and electrical equipment in
removable type ceilings.

AA. SUPPORTS FROM OVERHEAD CONSTRUCTION:

Where overhead construction does not permit fastening of supports for equipment, furnish additional
framing, subject to approval by C.O.

BB. REAMING:

The ends of all pipes shall be fully reamed or filed out to the full size of the bore before being made up with
the fittings.



CC. CONNECTION OF EQUIPMENT FURNISHED BY OTHERS:

(D

2

All equipment noted on the drawings as furnished by the owner or by other trades will be rigged in place,

set and installed under separate CONTRACTS or under other sections of this specification. All wiring and
piping technically and internally or integrally a part of the equipment will be previously executed, or
executed under separate CONTRACTS, unless otherwise specifically shown and/or specified in these
drawings and specifications.

The mechanical and electrical trades shall make all necessary supply, inlet and outlet connections to
equipment furnished by the owners or installed under separate CONTRACT as called for on the drawings
and asrequired.

(3) CONTRACT drawings only indicate the services to various pieces of owner's equipment. The

mechanical and electrical trades shall make all connections to such equipment as required. The
CONTRACTOR will furnish all power and control wiring to such equipment.

DD. AS-BUILT DRAWINGS:

The CONTRACTOR shall keep on the job site, one (1) set of drawings upon which, any changes in the work,
which may arise due to field conditions or other causes, shall be recorded. These drawings shall be kept in good
condition and shall be turned over to the C.O. upon completion of the work. Final payment will be withheld
until such drawings are turned over to the C.O.

EE. UNDERWRITERS' LABORATORIES CERTIFICATION:

All mechanical and electrical equipment shall bear the UL label of approval where such inspection service
is furnished for the particular type of equipment.

FF. FINAL TESTS:

(D

2

Before an application for final acceptance of the work will be considered, all tests deemed necessary
to show proper execution to the work shall have been performed and completed in the presence of the
C.0. Scheduling of all testing procedures shall be arranged to suit the convenience of the C.O.

Where electricity-utilizing equipment, supplied by other trades, is energized, controlled or otherwise made
operative by electric work wiring systems, the testing which will prove the proper functional performance
of such wiring systems shall be conducted specifically by the trade responsible for the mechanical
equipment. The electrical work shall, however, include cooperation in such testing and the making
available to any necessary electrical testing equipment.

(3) Testing to show the proper functioning of lighting fixtures and lamps, supplied by other trades or any

4)

other parties, shall be completely included in the electrical work.

Any defects or deficiencies discovered in any of the electrical work shall be corrected in an approved
manner without additional cost.

GG. DEMOLITION:

(D

The CONTRACTOR shall disconnect, remove and cap all existing outside and underground utilities which
are abandoned as a result of this CONTRACT, as shown on drawings or specified within specification.
All transformers and meters shall be the property of the owners.



(2) Electrical - Disconnect and store on the job site overhead wiring, transformers and conduit as
indicated on drawings. Trench disconnects and removes underground electric wires and conduit as
indicated on drawings and backfill in accordance with specifications.

(3) Plumbing - All abandoned underground piping (except clay) shall be trenched, removed and
backfilled. All underground clay pipe may be trenched, crushed and backfilled. See Trench and
Backfilling inspecifications.

66. EILECTRIC WELDING EQUIPMENT. TERRAZ70 GRINDERS., PIPE
THREADING EQOUIPMENT. FLOORSANDERS

A. The CONTRACTOR shall provide at locations acceptable to subcontractors involved two (2) outlets - 208,
220, 230, volts 60 cycle - three phase (single phase if 3-phase not available) 7-1/2 H.P. maximum capacity
for each of the Prime Contractors using the referenced equipment.  Should any subcontractor desire
additional outlets or service of this type beyond the specified two (2) outlets or service of a greater capacity
or of different characteristics or for any other power equipment, he/she shall arrange with the CONTRACTOR
for the installation and pay all costs involved.

B. The CONTRACTOR who is obligation to employ standby personnel by trade agreement to which he/she are a
party shall determine and include all such costs thereof in his/her bid proposal.

C. Any conflict arising between the prime contractors with regard to financial obligations for standby personnel
or standby supervisory employees when the maximum number of units are provided, shall be resolved between
the parties involved in direct proportion to the number of units on the site by the respective contractors.

D. No CONTRACTOR shall at any time set up claim for an extra relating to costs of standby maintenance or
standby supervision for electric motor driven equipment. The State under no condition will entertain or
consider an extra in thisregard.

E. The provisions required hereunder are in addition to the provisions required under Light and Power.

67. APPROVAL

Any sum or sums allowed to the CONTRACTOR under the provisions of this CONTRACT or under the State
arbitration proceedings or under other State procedure shall be paid subject to the approval of the
CONTRACTING OFFICER, Chief, National Guard Bureau or agent of the Veterans Administration as part
of the cost of the work herein contracted for and shall be deemed to be within the contemplation of this
CONTRACT.

68. COOPERATION - THREE DAY'S NOTICE.ETC.

A. The CONTRACTOR shall cooperate with each other and secure the effective cooperation of the different
craftsmen employed on the work, so that no portion of the work is delayed or slighted because of the failure of
any workmen in any part to do his duty. Should it at any time appear that this is happening, then the
CONTRACTOR shall immediately discharge the delinquents and employ others to finish the work.

B. All subcontractors shall coordinate his/her work with adjacent work and with other trades so as to accelerate
general progress of the work and assure correctness.

C. Each CONTRACTOR shall lay out and install his/her work at such time or times and in such manner as to
facilitate general progress ofproject.
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It is agreed that in event of any dispute arising as to possible or alleged interference among various
CONTRACTORS which may retard progress of work, same will be adjusted by the C.O. whose decision as to
parties at fault and as to manner in which matter may be adjusted shall be binding and conclusive to all parties.

Each trade shall afford other trades every reasonable opportunity for installation of his/her work and for storage
of his/hermaterials.

If the CONTRACTOR for general construction or any other contractor delays the project or interferes with
the progress of any other CONTRACTOR, the C.O. may order or direct the CONTRACTOR at fault to
accelerate work at any particular point; and such CONTRACTOR shall provide workmen at such point or
points and execute such portion of their work as may be required to enable others to hasten and properly engage
and carry on their work at no expense to the State.

Should any CONTRACTOR fail to comply with such notice, should he/she fail or refuse to make good
condemned work, or should he/she neglect or refuse to diligently prosecute the work, or any part thereof, then
the C.O. may, after three (3) calendar days’ notice in writing to the CONTRACTOR and his/her Sureties cost
thereof, together with any loss or damage that may accrue from such neglect, failure or refusal, shall be
deducted from the amount of the CONTRACT. The expense of carrying on such work or operation shall be
paid by the State, to such person or persons as present certificates from the C.O. therefore without entailing
any personal liability upon the officers issuing certificates or making such payments. Should the infraction
continue, then the C.O. shall terminate the CONTRACT and seek recourse from the surety as outlined in these
General Conditions.

If, through acts of neglect on the part of the CONTRACTOR, any Subcontractor shall suffer loss or damage
on the work, the CONTRACTOR agrees to settle with such other Subcontractors by agreement or arbitration
if such other Subcontractor will so settle. If such other Subcontractor shall assert any claim against the State
on account of any damage alleged to have been sustained, the C.O. shall notify the CONTRACTOR who shall
indemnify and save harmless the State against any such claim.

The CONTRACTOR shall coordinate his/her operations with those of other subcontractor. Cooperation will
be required in the arrangement for the storage of materials and in the detailed execution of the work. The
CONTRACTOR, including his/her Subcontractors shall keep informed of the progress and the detail work.
The Project Manager shall immediately report a lack of progress or defective workmanship on the part of other
CONTRACTOR. Failure of a CONTRACTOR to keep informed of workmanship by others shall be construed
as acceptance by them of the status of the work as being satisfactory for proper coordination with his/her own
work.

9. COORDINATION OF WORK - RIGHTS OF OTHER CONTRACTORS

The General CONTRACTOR shall be responsible for coordinating the entire building operation from the
beginning of the work until acceptance by the State.

The various other prime contractors shall coordinate his/her own work and shall cooperate with each other
under the overall direction of the CONTRACTOR for general construction.

In case the CONTRACTOR, by his/her own act or neglect or the act or neglect of any person or persons in
his’her employ, shall unnecessarily delay, in the opinion of the CONTRACTING OFFICER,
Architect/Engineer, and/or the Construction Manager, the work of the owner “or other CONTRACTORS, by
not coordinating or properly cooperating with them or by not affording them sufficient opportunity or facility
to perform work as may be specified, the CONTRACTOR shall, in that case, pay all costs and expenses
incurred by such other CONTRACTORS due to any such delays and he/she hereby authorize the owner to



deduct the amount of such costs and expenses from any monies due or to become due the CONTRACTOR
under this Contract, based on the investigations and recommendations of the Architect/Engineer or the C.O.
Nothing contained in this paragraph shall, however, relieve said CONTRACTOR from any liability or damage
resulting to the owner on account of such delay or delays. It is the intent of the parties that the other
CONTRACTORS on this project shall be third party beneficiaries of this provision and may bring an action
directly against the CONTRACTOR for any and all damages occasioned by any act or neglect by the
CONTRACTOR. This provision shall not give such third party beneficiaries any right of action against the
State or the C.O.

L. The General Contractor shall schedule and hold bi-weekly meetings with subcontractors and distribute minutes
for these meetings. The meeting date and time shall be provided to the C.O. or his/her representative for his/her
attendance.

M. DMAVA shall determine and approve the date, time and location for the first project or coordination meeting.
DMAVA shall also establish and approve what CONTRACTOR (s) or subcontractor(s) shall be required at
meetings.

N. The General CONTRACTOR shall coordinate all work to be performed by utility companies such as Gas and
Electric, telephone, cable, water and sewer. This includes any work related to the project performed by local,
county or stateagencies.

O. The CONTRACTOR for general construction shall have coordination responsibilities to include but not be
limited to the following:

(1) Scheduling and holding subcontractor coordination meetings at least once every two weeks. The
CONTRACTOR shall produce and distribute minutes for these meetings. The meeting schedule shall be
provided to the State, the A/E or the Construction Manager for his/her project representatives™ attendance.

(2) The HVAC Prime CONTRACTOR shall prepare Mylar backgrounds for the use of all other Prime
Contractors to prepare his/her coordination drawings under the supervision of the CONTRACTOR.
Minimum scale of the drawings shall be 3/8” = 10".

(3) CONTRACTOR to coordinate all work to be performed by utility companies including a provision for the
new main electrical service, new roadway and parking lot lighting, temporary telephone lines and the
location and installation of new telephone lines and the installation of a new gas line from the street to the
building.

70. CLAIMS/DISPUTES/MEDIATION/LITIGATION

A. The CONTRACTING OFFICER shall be, in the first instance, the interpreter of the requirements of this
CONTRACT and the judge of the CONTRACTOR's performance hereunder. The extent and character of the
work shall be subject to the general supervision, direction, control and approval of the CONTRACTING
OFFICER to whom the CONTRACTOR shall report and be responsible.

B. Disputes between the parties will be resolved in accordance with the following process:

a.  Written notice by the CONTRACTOR of his/her claim and a request for a CONTRACTING
OFFICER's Hearing.

CONTRACTINGOFFICER’s hearing

Mediation

d. Litigation

IS



C. Except as otherwise provided in this CONTRACT, disputes and claims concerning questions of fact or law

D.

arising under this CONTRACT which are not disposed of by mutual agreement shall be governed by the
provisions of N.J.S. 59:13-1, et. Seq., the "New Jersey Contractual Liability Act."

The CONTRACTOR hereby agrees that only the law of New Jersey applies to all disputes arising out of this
project and that all claims of every nature by or against the CONTRACTOR shall be brought only in the
Superior Court of New Jersey and no other state. The CONTRACTOR hereby agrees to submit to the
jurisdiction of the Superior Court of New Jersey even though all or any portions of the work may be performed
outside New Jersey. The CONTRACTOR agrees to reference the applicability of the New Jersey Contractual
Liability Act in all subcontracts and insert this paragraph in all subcontracts.

TRACTI FFICER'S HEARI

A. The CONTRACTOR may at any time request a hearing of any claim, dispute or matter in question arising

out of or relating to this CONTRACT. The CONTRACTING OFFICER's decision shall be the final
decision of DMAVA.

The CONTRACTOR may also request a CONTRACTING OFFICER's hearing should they have any
claims, dispute or matter in question arising out of or relating to their CONTRACT. The CONTRACTOR
will be required to participate in such hearing either as a party to the dispute or as a CONTRACTING
OFFICER's witness.

Based upon the Hearing Officer's findings of fact the CONTRACTING OFFICER will make a decision.
Such action on the part of the CONTRACTING OFFICER shall be expeditiously taken. Except as
otherwise provided in this CONTRACT, disputes and claims concerning a question of fact arising under
this CONTRACT which are not disposed of by mutual agreement shall be reviewed by the
CONTRACTING OFFICER who shall reduce a decision to writing and notify the CONTRACTOR.
Pending such final decision the CONTRACTOR shall have no recourse to Court actions, assuming that
the aforesaid administrative procedures take place within reasonable amount of time.

Pending final decision of such claim or dispute, the CONTRACTOR and consultants shall proceed
diligently with the performance of his’her CONTRACT responsibilities.

MEDIATION

A. The parties of this CONTRACT agree to use mediation as the first step in resolving disputes prior to

arbitration or litigation. Any party or parties to a dispute under this CONTRACT may initiate mediation.
Parties desiring the mediation of a dispute shall initiate a written request and forward it to the C. O. The
C.0O. shall respond in writing within thirty (30) days. He/she will jointly agree to seek a mediator through
the American Arbitration Association; firms engaged in mediation services or through other state agencies
who have certified mediators in his/her employment. The C.O. shall request a list of names from the
organization agreed upon. Qualifications of the mediator(s) will be reviewed by both parties and be in
agreement on a choice. Each party agrees to jointly select a single mediator; however, a mediation team
may be used if agreed upon by both parties.

No person shall serve as a mediator in any dispute under this CONTRACT if the person(s) has any
financial or personal interest in the result of the mediation. Prior to accepting an appointment, the
prospective mediator shall disclose any circumstance likely to create a presumption of bias or prevent a
prompt meeting with the parties. The person or firm must present evidence of credentials and experience
so all parties can make an educated selection. In the event that a mediator becomes unwilling or unable
to serve, he/she shall give written notice to the parties involved at least thirty (30) days in advance of
ceasing services.



Persons of his/her choice may represent any party to the dispute. The name(s) and address(es) from the
CONTRACTOR(s) shall be communicated to the C.O. at least thirty (30) days in advance of any
meetings. The mediator shall fix the time and place of the mediation session(s).

At least ten (10) days in advance, DMAVA and the CONTRACTOR shall provide the mediator with a
brief memorandum setting forth its position with regard to the issues that need to be resolved. These
memoranda may be distributed to the parties at the direction of the mediator.

The mediator does not have the authority to impose a settlement upon the parties but will attempt to help
the parties reach a satisfactory resolution of his/her dispute. The mediator is authorized to conduct joint
and separate meetings with the parties and to make oral and written recommendations for settlement. The
mediator may obtain expert advice when delineation of technical information is required. The parties must
agree to this and be willing to assume expenses associated with obtaining such advice. Once expert advice
is agreed to, the mediator shall make the necessary arrangements for obtaining the advice. The mediator
is authorized to end mediation if, in his/her opinion, further efforts would not contribute to aresolution.

Mediation sessions are private and the information confidential. The mediator shall not disclose any
information discussed by the parties or witnesses in the course of the mediation. All records, reports or
other documents received by a mediator during the course of a session or sessions shall be confidential.
The mediator shall not be compelled to divulge such records or to testify in regard to the mediation in any
adversary proceeding or judicial forum. The parties shall maintain the confidentiality of the mediation
and shall not rely on, or introduce as evidence in any arbitral, judicial or other proceeding:

(a) Views expressed, or suggestions made by the other party with respect to a possible settlement of
the dispute;
(b) admission made by the other party in the course of the mediation proceedings;
(c) proposals made, or view expressed by the mediation; or
(d) The fact that the other party had or had not indicated willingness to accept a proposal for
settlement made by the mediator.

There shall be no stenographic record of the mediation process. Other persons may attend only with
agreement from all parties involved.

Termination of mediation shall be made when:

(a) The execution of a settlement agreement by the parties;

(b) by a written declaration of the mediator to the effect that further efforts at mediation are no longer
worthwhile; or

(c) by a written declaration of a party or parties to the effect that the mediation proceedings are
terminated.

The mediator shall not be a necessary party to a judicial proceeding relating to the mediation. The
mediator shall not be liable to any party for any act or omission in connection with any mediation
conducted under this agreement.

LITIGATION

A.

If the parties to a dispute for damages do not mutually agree to mediation or arbitration as set forth, the
parties to the dispute agree to litigate the matter in a court of law of this State having jurisdiction.

No litigation, arising out of or relating to such a dispute, shall include by consolidation, joiner or any
other manner, the State or the Government when the State or the Government has no direct responsibility
in the dispute or for the damages arising therefrom.



C.

Nothing contained herein shall, however, relieve said CONTRACTOR or his/her subcontractor(s), or the
Architect-Engineer, from any liability or damage resulting to the State on account of such dispute
damages.

INDEMNIFICATIONS

A.

The CONTRACTOR agrees to: Except as set forth in this Article, defend, indemnify, protect and save
harmless the State and the Government and its agents, servants, and employees from and against any and
all suits, claims, demands, or damages of whatsoever kind of nature arising solely out of any negligent
act, error or omission of the CONTRACTOR or his/her subcontractors, its agents, servants and
employees, in the performance of professional services under the CONTRACT, including but not limited
to reasonable expenditures for and costs of investigations, hiring of expert witnesses, court costs, counsel
fees, settlements, judgments or awards.

The CONTRACTOR shall be liable to the State for any reasonable costs incurred by it to correct, modify
or redesign any drawings submitted by his/her Architect-Engineer that are found to be defective or not in
accordance with the provisions of this agreement as a result of negligent act, error or omission on the part
of his/her Architect-Engineer, agents, servants or employees. The CONTRACTOR’s Architect-Engineer
shall be given reasonable opportunity to correct any deficiencies.

71.  DISPUTES BETWEEN CONTRACTOR’S AND THEIR SUBCONTRACTOR(S

A.

A.

The CONTRACTOR agrees to make no claim for damages against the State or Government when the
State or Government has no direct responsibility for said damages, by reason of any act, error or omission,
by any CONTRACTOR, or in connection with such CONTRACTOR.

These provisions shall not require the CONTRACTOR to consider modifications of any nature proposed
which affect esthetics or safety; to consider modifications or substitution unless accompanied by
engineering and other technical data required to permit proper evaluation and unless the CONTRACTOR
has undertaken to reimburse the Architect-Engineer for all cost involved in the evaluation; to provide
interpretation of the CONTRACT Documents or review shop drawings within less than a reasonable time
(including time required for testing and consultation with consultants); to consider shop drawings which
are not accompanied by data and other related shop drawings as required to permit proper review; or to
act on shop drawings within a normal time when they are submitted in unusually great volume rather than
spaced in a reasonable manner. In no case shall the Architect-Engineer be required to perform his services
in a manner, which is at variance with his/her own professionaljudgment.

2. RIGHT OF THE OWNER TO TERMINATE CONTRACT

In the event that any of the provisions of this CONTRACT are violated by the CONTRACTOR, or by any
of his/her Subcontractors, the C.O. may serve written notice upon the CONTRACTOR and the Surety of
his intention to terminate the CONTRACT.

Such notices shall contain the reasons for such intention to terminate the CONTRACT.

The CONTRACT shall be terminated unless within five (5) working days after the serving of such notice
upon the CONTRACTOR, such violation or delay shall cease and satisfactory arrangements of correction
be made. Should the violation or delay not be resolved then the C.O. shall, upon the expiration of said five
(5) working days, cease and terminate the CONTRACT.



D.

In the event of any such termination, the C.O. shall immediately serve notice thereof upon the Surety and
the CONTRACTOR, and the Surety shall have the right to take over and perform the CONTRACT;
provided, however, that if the Surety does not commence performance thereof within five (5) working
days from the date of the mailing to such Surety of Notice of Termination, the C.O. may take over the
work and prosecute the same to completion by CONTRACT or by "NJDMAVA'’s Construction Force"
and at the expense of the CONTRACTOR and the CONTRACTOR and his/her Surety shall be liable to
the State for any excess cost occasioned by the State and any other such damages caused by the breach
including liquidated damages caused by the delay to the date of completion thereby, and in such event the
State may take the site of the work and necessary therefore.

73. ASSIGNMENT OF CLAIMS

A.

B.

Pursuant to the provisions of the Assignment of Claims Act of 1940, as amended (31 U.S. Code 203,
41 U.S. Code 15), if this CONTRACT provides for payments aggregating $1,000 or more, claims for
money due or to become due the CONTRACTOR from the State or Government under this
CONTRACT may be assigned to a bank, trust company, or other financing institution, including any
Federal-lending agency, and may thereafter be further assigned and reassigned to any such institution.
Any such assignment or reassignment shall cover all amounts payable under this CONTRACT and not
already paid, and shall not be made to more than one party, except that any such assignment or
reassignment may be made to one party as agent or trustee for two or more parties participating in
such financing.

Notwithstanding any provisions of this CONTRACT, payments to an assignee of any moneys due or to
become due under this CONTRACT shall not, to the extent provided in said Act, as amended, be subject
to reduction or set-off.

74. SUBSTANTIAL COMPLETION

A.

A.

On the request of the State, the A/E, the CONTRACTOR, and the C.O. shall make a joint inspection of
the work and if all determine that the work is substantially completed and shall prepare a certificate of
substantial completion. The Veterans Administration Engineer may also, in the case of Veterans facilities,
be present at this inspection. Such certification shall in no way relieve the CONTRACTOR of any
contractual obligation.

Standard guarantee periods for equipment, workmanship, and materials shall commence on the date of
substantial completion for the project or portions thereof so certified unless specified to the contrary as a
condition of partial acceptance and approved in writing by the C.O.

3. PUNCH LISTS

At the request of the CONTRACTOR, when he believes his work to be completed, and with
concurrence of the A/E or Construction Manager, the C.O. shall direct the A/E or Construction Manager
to inspect the facility and develop a punchlist.

The Project Manager shall develop this punchlist by conducting a walk thru of the entire facility and
identifying any and all work that must be accomplished to allow NJDMAVA to take Final Acceptance of
the facility. Once this punchlist is develop and prior to it being given to any CONTRACTOR, NJDMAVA
C.O. shall conduct a walk thru to verify its accuracy and to add items believed to have been missed.



Project:

Project No.:

A.

Once the punch list is completed and validated, it shall be forwarded to the CONTRACTOR for
completion. The CONTRACTOR shall commence completion of the punchlist within five (5) working
days of receipt of the list. Every effort shall be made to complete the list in the minimum amount of time.
Once the punchlist items are repaired, the A/E, Construction Manager and the C.O. shall re-inspect for
completion. Should items be found incomplete, his/her shall be so noted and the CONTRACTOR directed
to completethem.

NIJDMAVA shall make the sole determination that the project is complete and ready for inspection and
development of the punchlist. The C.O. shall not accept a building as complete if it would be obvious to
a laymen that there is still work to be done in the normal execution of the CONTRACT. The
CONTRACTOR shall make a good faith effort to complete every item of work that is required in the
normal execution of his/her CONTRACT before making any requests for an inspection and punchlist.

NIJDMAVA’s inspection and development of a punchlist in no way eliminates the CONTRACTORS
responsibility to meet the requirements of DCA for final inspection and the issuance of a Temporary
Certificate of Occupancy or Certificate of Occupancy. All items identified by DCA shall be completed by
the CONTRACTORS in accordance with the applicable codes and regardless of not being identified on
any punchlist.

6. FINAL ACCEPTANCE

Once all punchlist items have been completed NJDMAVA shall accept the building and its systems and
order the CONTRACTOR to submit it final invoice and Final Acceptance Certificate. The Project
Manager and the C.O. shall sign off this form and a copy shall be sent to the CONTRACTOR. The date
of this document shall be the date that all warranties shall commence.

Should the CONTRACT be such that there are multiple phases to the project and acceptance of each phase
shall be a logical step then the C.O. shall issue a memorandum for record indicating final acceptance of a
particular phase. This shall not eliminate the CONTRACTORS obligation to finish the remainder of
his/her CONTRACT nor shall it be construed as allowing the warrantee period to start on portions of the
CONTRACT not completed.

C. The C.O. shall be the sole determiner of any final acceptance being initiate against any phase of the

A.

project.

7. GUARANTEE

Neither the final certificate of payment nor any provision in the CONTRACT Documents nor partial or
entire occupancy of the premises by the State shall constitute an acceptance of work not done in
accordance with the CONTRACT Documents or relieve the CONTRACTOR of liability in respect to any
express or implied warranties or responsibility for faulty materials or workmanship. The State will give
notice of observed defects with reasonable promptness.

In addition to guarantee otherwise specified in other sections of the specifications, the CONTRACTOR
and each individual Subcontractor shall guarantee and warrant in writing the work to be performed and
all materials to be furnished under this CONTRACT against defects in materials or workmanship
and pay for any damage to other work resulting therefrom. All guarantees, bonds, etc. required by the
specifications shall be in writing in requisite legal form, and delivered to the C.O. at the time of
submission of requisition for final payment. All Subcontractors’ guarantees, bonds, etc. shall be
underwritten by the CONTRACTOR, who shall obtain and deliver same to the C.O. before the work
shall be deemed finished and accepted. Such guarantees shall be for a period of one (1) year from
final acceptance.

007213-56 Date



78. AUDIT

The CONTRACTOR shall, at his/her own expense and without cost to the State, within a reasonable
time after receipt of written notice thereof, make good any defects in material or workmanship which
may develop during stipulated guarantee period, and any damage to other work caused by such defects,
or the repairing of same.

The CONTRACTOR shall furnish a written statement from each manufacturer of equipment and
materials used in the project that all such equipment and materials are the latest models
manufactured at the time of installation of the work and that, for a period of seven (7) years, all
components and replacement parts of such equipment and materials will be available for purchase
by the Owner.

BY OFFICE OF THE STATE COMPTROLLER

Project:

Project No.:

A.

In accordance with N.J.A.C. 17:44-2.2, the CONTRACTOR shall maintain all documentation related to
products, transactions, or services under this contract for a period of five (5) years from the date of final
payment. Such records shall be made available to the New Jersey Office of the State Comptroller upon
request.

END OF SECTION
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BID DOCUMENT SUBMISSION CHECKLIST
Bidder Initials

1. Bid Form (Section 004113)

2. Bid Bond (Section 004313)

3. Notice of Classification (Section 004513)

4. Non-Collusion Affidavit (Section 004519)

5. Certification of Non-Segregated Facilities (Section 004533)

6. Disclosure Affidavit (Section 004547)

7. Certification of Uncompleted Contracts (Section 004548)

8. Certification of McBride Principles (Section 004550)

9. Disclosure of Investment Activities in Iran (Section 004551)

10. Disclosure of Prohibited Activities in Russia Belarus
(Section 004552)

11. Certification Pursuant to Executive Order 333
(Section 004553)

12. Certification Pursuant to PL 2005, Chapter 51
(Section 004554)

13. NJSTART registration

SIGNATURE: The undersigned hereby acknowledges and has submitted the above listed requirements.

FIRM NAME:

SIGNATURE:

PRINTED NAME:

PRINTED TITLE:

DATED:

Section 009100-1



PREBID REQUEST FOR INFORMATION

1.1 NOTICE TO BIDDERS

A . AMANDATORY PRE-BID MEETING will be held at 10:00 AM ON August 28, 2024,
HAMMONTON ARMORY, 550 S EGG HARBOR ROAD, HAMMONTON, NJ 08037

B. Bidders shall familiarize themselves with the conditions of the project site, plans, specifications,
and contents of the project manual.

C. All technical questions regarding plans and specification are to be addressed and submitted via e-
mail to Erik Myhre at erik.mhyre@dmava.nj.gov.

D. All other contractual and non-technical questions are to be addressed and submitted via e-mail to
Deborah Soto at Deborah.Soto@dmava.nj.gov.

E. Telephonic inquiries will not be accepted.
1.2 DEADLINE FOR SUBMITTAL OF PRE-BID REQUEST FOR INFORMATION

It is the policy of the Contracting Officer to accept questions and inquiries from bidder. The deadline
for pre-bid request for information is 4:00 pm on September 4, 2024 No request for information will

be accepted after that time and date. It is the bidder’s responsibility to ensure that all properly submitted
questions are answered.

1.3 RESPONSES TO PRE-BID REQUEST FOR INFORMATION

A final addendum will be provided to the list of bidders not later than 4:00 PM on September 11, 2024

Section 009313



SECTION 011113

SUMMARY OF WORK

1. SUMMARY OF WORK: HAMMONTON ARMORY BATHROOM
RENOVATON

2. PERFORMANCE PERIOD: The performance period for this contract is Two
Hundred Seventy (270) calendar days from the notice to proceed.

Section 011113
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NJ DMAVA LATRINE & SHOWER ROOM RENOVATION PROJECT

PRJOECT # HA 007

SECTION 011000 - SUMMARY FOR:

STATE OF NEW JERSEY DEPARTMENT OF MILITARY & VETERAN AFFAIRS (NJDMAVA)
BATHROOM REHABILITATION AT THE HAMMONTON ARMORY

PART 1 - GENERAL

1.1
A.

1.2

SUMMARY
Section includes:

Project information.

Work covered by Contract Documents.
Phased construction.

Work under separate contracts.

Access to site.

Coordination with occupants.

Work restrictions.

Specification and drawing conventions.

NN RO =

Related Section:

1. Division 01 Section "Temporary Facilities and Controls" for limitations and procedures
governing temporary use of Owner's facilities.

PROJECT INFORMATION

Project Identification:

Hammonton Armory (HA 007)

Latrine & Shower Room Renovation Project
550 South Egg Harbor Road

Hammonton, NJ 08037

Owner:

State of New Jersey Department of Military & Veteran Affairs (NJ DMAVA)
101 Eggert Crossing Road

Lawrenceville, NJ 08648

Owner's Representative:

Project manager: Matthew Mulqueen

Phone: (484) 505-9391

Email: matthew.mulqueen@dmava.nj.gov
Architect:

TJD Architects & Engineers PC
Thomas J. D’Arrigo, AIA

135 American Avenue
Bridgeton, NJ 08302

SUMMARY 011000 - 1



NJ DMAVA

1.3

LATRINE & SHOWER ROOM RENOVATION PROJECT
PRJOECT # HA 007

WORK COVERED BY CONTRACT DOCUMENTS

A.  The Work of the Project is defined by the Contract Documents and consists of the following:

SUMMARY

The contract for General Construction activities relating to the modernization and
expansion of the existing male and female latrine facilities within the existing Armory
shall meet all current applicable code requirements as well as the guidelines for ADA
Accessibility. The scope of work shall include provisions for all selective demolition
activities including HAZMAT abatement as defined by the hazardous materials report
prepared by Whitman Environmental & TTI Environmental, temporary barriers, utility
shut offs and temporary facilities required to complete the scope of work as defined on
the Contract Documents. General Contractor shall coordinate any systems shutdowns
(boiler) that may be required to execute the scheduled work. The contractor shall review
and schedule any proposed shutdowns well in advance to give the Armorer coordination
time to adjust his manpower and related facility schedule. General contractor shall be
responsible to restore all systems effected by temporary shutdowns or other issues related
to his scope of work.

The SOW includes the selective demolition and all related HAZMAT abatement efforts
of the existing latrine facilities and support areas as required to achieve the new design as
identified on the contract documents. All new interior wall partitions will be of masonry
construction and will receive interior finishes as specified on the drawings. The work
includes new underground and above ground plumbing within the scope limits; involving
but not limited to new sewer laterals, water piping, plumbing fixtures and related
accessories. New concrete slab and floor toppings, vapor barriers and waterproof
membranes are included in the scope.

Mechanical and Electrical upgrades and improvements include but are not limited to new
exhaust ventilation, central air-conditioning, Hydronic heating, power, lighting,
emergency lighting and all related controls are included within the scope.

Interior finishes include but are not limited to the following: new interior wall finishes,
new interior floor finishes, new interior ceiling finishes, new metal frames, doors and
hardware, new interior toilet partitions and shower partition doors, new lockers, new
lavatory countertops and related accessories & mirrors, new finish paint, new built-in
bench’s, custom counters, and stone solid surface caps as defined within the contract
documents.

NOTE:

a. G.C. is responsible for any/all costs for adjusting, re-aligning of any HVAC
obstructions that affect the new work scope and restoring them back to a fully
functional and balanced state.

b. G.C. is responsible for any/all costs relating to new roof penetrations necessary to

complete the new scheduled work of this contract; and restoring the roof such that
the owner's roof warranty is unaffected by the work.

011000 - 2



NJ DMAVA LATRINE & SHOWER ROOM RENOVATION PROJECT

1.4

1.5

1.6

1.7

PRJOECT # HA 007
c. If there are any discrepancies between the construction documents and
specification manual the contractor shall submit a formal Request for Information
(RFI) for clarification.
Type of Contract.
1. Project will be constructed under a single prime contract.
PHASED CONSTRUCTION

The Work shall be conducted in a single phase.

WORK UNDER SEPARATE CONTRACTS

General: Cooperate fully with separate contractors so work on those contracts may be carried
out smoothly, without interfering with or delaying work under this Contract or other contracts.
Coordinate the Work of this Contract with work performed under separate contracts.

ACCESS TO SITE

General: Contractor shall have limited use of Project site for construction operations as
indicated on Drawings by the Contract limits and as indicated by requirements of this Section.

Use of Site: Limit use of Project site to areas within the Contract limits indicated. Do not
disturb portions of Project site beyond areas in which the Work is indicated.

I. Limits: Limit site disturbance, including earthwork and clearing of vegetation, to 10 feet
(3 m) beyond surface walkways, patios, surface parking, and utilities less than 12 inches
in diameter.

2. Driveways, Walkways and Entrances: Keep driveways, loading areas, and entrances
serving premises clear and available to Owner, Owner's employees, and emergency
vehicles at all times. Do not use these areas for parking or storage of materials.

a. Schedule deliveries to minimize use of driveways and entrances by construction
operations.
b. Schedule deliveries to minimize space and time requirements for storage of

materials and equipment on-site.
Condition of Existing Building: Maintain portions of existing building affected by construction
operations in a weather tight condition throughout construction period. Repair damage caused
by construction operations.

COORDINATION WITH OCCUPANTS

Partial Owner Occupancy: Owner will occupy the premises during entire construction period,
with the exception of areas under construction. Cooperate with Owner during construction

SUMMARY 011000 - 3



NJ DMAVA LATRINE & SHOWER ROOM RENOVATION PROJECT
PRJOECT # HA 007

operations to minimize conflicts and facilitate Owner usage. Perform the Work so as not to
interfere with Owner's operations. Maintain existing exits unless otherwise indicated.

L. Maintain access to existing walkways, corridors, and other adjacent occupied or used
facilities. Do not close or obstruct walkways, corridors, or other occupied or used
facilities without written permission from Owner and authorities having jurisdiction.

2. Provide not less than 72 hours' notice to Owner of activities that will affect Owner's
operations.

1.8 WORK RESTRICTIONS

A.  Work Restrictions, General: Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets and other requirements of authorities
having jurisdiction.
B.  On-Site Work Hours: Limit work in the existing building to normal business working hours of

7:00 a.m. to 5:00 p.m., Monday through Friday, except as otherwise indicated.
C.  Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or
others unless permitted under the following conditions and then only after providing temporary

utility services according to requirements indicated:

1. Notify Owner not less than five (5) days in advance of proposed utility interruptions.
2. Obtain Owner's written permission before proceeding with utility interruptions.

D.  Nonsmoking Building: Smoking is not permitted within the building or within 25 feet (8 m) of
entrances, operable windows, or outdoor air intakes.

E.  Controlled Substances: Use of tobacco products and other controlled substances on the Project
site is not permitted.
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000
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NJ DMAVA LATRINE & SHOWER ROOM RENOVATION PROJECT

PRJOECT # HA 007

SECTION 012100 - ALLOWANCES

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

SUMMARY

Section includes administrative and procedural requirements governing allowances.
Types of allowances include the following:

1. Testing and inspecting allowances.

2. Contingency allowances.

Related Sections:

1. Division 01 Section "Unit Prices" for procedures for using unit prices.

SELECTION AND PURCHASE
At the earliest practical date after award of the Contract, advise Architect of the date when final
selection and purchase of each product or system described by an allowance must be completed

to avoid delaying the Work.

At Architect's request, obtain proposals for each allowance for use in making final selections.
Include recommendations that are relevant to performing the Work.

Purchase products and systems selected by Architect from the designated supplier.

SUBMITTALS

Submit proposals for purchase of products or systems included in allowances, in the form
specified for Change Orders.

Submit invoices or delivery slips to show actual quantities of materials delivered to the site for
use in fulfillment of each allowance.

Submit time sheets and other documentation to show labor time and cost for installation of
allowance items that include installation as part of the allowance.

Coordinate and process submittals for allowance items in same manner as for other portions of
the Work.
COORDINATION

Coordinate allowance items with other portions of the Work. Furnish templates as required to
coordinate installation.

ALLOWANCES 012100 -1
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1.5

1.6

1.7

PRJOECT # HA 007

CONTINGENCY ALLOWANCES

Use the contingency allowance only as directed by Architect for Owner's purposes and only by
Change Orders that indicate amounts to be charged to the allowance.

Contractor's overhead, profit, and related costs for products and equipment ordered by Owner
under the contingency allowance are included in the allowance and are not part of the Contract
Sum. These costs include delivery, installation, taxes, insurance, equipment rental, and similar
costs.

Change Orders authorizing use of funds from the contingency allowance will include
Contractor's related costs and reasonable overhead and profit margins.

At Project closeout, credit unused amounts remaining in the contingency allowance to Owner
by Change Order.
TESTING AND INSPECTING ALLOWANCES

Testing and inspecting allowances include the cost of engaging testing agencies, actual tests and
inspections, and reporting results.

The allowance does not include incidental labor required to assist the testing agency or costs for
retesting if previous tests and inspections result in failure. The cost for incidental labor to assist
the testing agency shall be included in the Contract Sum.

Costs of services not required by the Contract Documents are not included in the allowance.

At Project closeout, credit unused amounts remaining in the testing and inspecting allowance to
Owner by Change Order.

ADJUSTMENT OF ALLOWANCES

Allowance Adjustment: To adjust allowance amounts, prepare a Change Order proposal based
on the difference between purchase amount and the allowance, multiplied by final measurement

of work-in-place where applicable. If applicable, include reasonable allowances for cutting
losses, tolerances, mixing wastes, normal product imperfections, and similar margins.

1. Include installation costs in purchase amount only where indicated as part of the
allowance.

2. If requested, prepare explanation and documentation to substantiate distribution of
overhead costs and other margins claimed.

3. Submit substantiation of a change in scope of work, if any, claimed in Change Orders
related to unit-cost allowances.

4. Owner reserves the right to establish the quantity of work-in-place by independent

quantity survey, measure, or count.

Submit claims for increased costs because of a change in scope or nature of the allowance
described in the Contract Documents, whether for the purchase order amount or Contractor's
handling, labor, installation, overhead, and profit.
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Do not include Contractor's or subcontractor's indirect expense in the Change Order cost
amount unless it is clearly shown that the nature or extent of work has changed from what
could have been foreseen from information in the Contract Documents.

No change to Contractor's indirect expense is permitted for selection of higher- or lower-
priced materials or systems of the same scope and nature as originally indicated.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

3.1 SCHEDULE OF ALLOWANCES

A.  ALLOWANCE NO. 1:

L.

General Contingency Allowance: Contractor shall provide a general allowance for
miscellaneous contingent items in the amount of $ 25,000.00 to be used at the discretion
of DMAVA. Ifun-used, this allowance will be retained by DMAVA.

END OF SECTION 012100

ALLOWANCES
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SECTION 012200 - UNIT PRICES

PART 1 - GENERAL

1.1

1.2

1.3

A.

SUMMARY
Section includes administrative and procedural requirements for unit prices.
Related Section:

L. Division 01 Section "Contract Modification Procedures" for procedures for submitting
and handling Change Orders.

DEFINITIONS

Unit price is an amount incorporated in the Agreement, applicable during the duration of the
Work as a price per unit of measurement for materials, equipment, or services, or a portion of
the Work, added to or deducted from the Contract Sum by appropriate modification, if the scope
of Work or estimated quantities of Work required by the Contract Documents are increased or
decreased.

PROCEDURES

Unit prices include all necessary material, plus cost for delivery, installation, insurance,
applicable taxes, overhead, and profit.

Measurement and Payment: Refer to individual Specification Sections for work that requires
establishment of unit prices. Methods of measurement and payment for unit prices are specified
in those Sections.

Owner reserves the right to reject Contractor's measurement of work-in-place that involves use
of established unit prices and to have this work measured, at Owner's expense, by an
independent surveyor acceptable to Contractor.

List of Unit Prices: A schedule of unit prices is included in Part 3. Specification Sections
referenced in the schedule contain requirements for materials described under each unit price.
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PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION
3.1 SCHEDULE OF UNIT PRICES
A.  Unit Price No. 1 Thin-Set Porcelain Wall Tile
I. Description: Fully delivered and installed wall tile as defined on the contract drawings

and specifications; and inclusive of all incidental materials and accessories for a fully
completed installation. Unit price shall include material cost, receiving, handling, and
installation and Contractor overhead and profit.

2. Unit of Measurement: 1 square foot of area

B. Unit Price No.3 Mud-set Porcelain/Mosaic Floor Tile

I. Description: Fully delivered and installed wall tile as defined on the contract drawings
and specifications; and inclusive of all incidental materials and accessories for a fully
completed installation. Unit price shall include material cost, receiving, handling, and
installation and Contractor overhead and profit.

2. Unit of Measurement: 1 square foot of area

END OF SECTION 012200
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SECTION 024119 - SELECTIVE STRUCTURE DEMOLITION

PART 1 - GENERAL

1.1

1.2

1.3

1.4

1.5

1.6

SUMMARY

Section Includes:

1. Demolition and removal of selected portions of building or structure.
2. Demolition and removal of selected site elements.
DEFINITIONS

Remove: Detach items from existing construction and legally dispose of them off-site unless
indicated to be removed and salvaged or removed and reinstalled.

Remove and Re-install: Detach items from existing construction, prepare for reuse, and
reinstall where indicated.

Existing to Remain: Existing items of construction that are not to be permanently removed and
that are not otherwise indicated to be removed, removed and salvaged, or removed and
reinstalled.

PRE-DEMOLITION MEETINGS

Pre-demolition Conference: Conduct conference at Project site.

INFORMATIONAL SUBMITTALS
Qualification Data: For refrigerant recovery technician.
Pre-demolition Photographs or Video: Submit before Work begins.

Statement of Refrigerant Recovery: Signed by refrigerant recovery technician.

CLOSEOUT SUBMITTALS

Landfill Records: Indicate receipt and acceptance of hazardous wastes by a landfill facility
licensed to accept hazardous wastes.

QUALITY ASSURANCE

Refrigerant Recovery Technician Qualifications: Certified by an EPA-approved certification
program.
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1.7

A.

1.8

A.

FIELD CONDITIONS

Owner will occupy portions of building immediately adjacent to selective demolition area.
Conduct selective demolition so Owner's operations will not be disrupted.

Notify Architect of discrepancies between existing conditions and Drawings before proceeding
with selective demolition.

Hazardous Materials: It is not expected that hazardous materials will be encountered in the
Work.

1. Hazardous materials will be removed by Owner before start of the Work.
If suspected hazardous materials are encountered, do not disturb; immediately notify
Architect and Owner. Hazardous materials will be removed by Owner under a separate
contract.

Storage or sale of removed items or materials on-site is not permitted.

Utility Service: Maintain existing utilities indicated to remain in service and protect them
against damage during selective demolition operations.

1. Maintain fire-protection facilities in service during selective demolition operations.

WARRANTY

Existing Warranties: Remove, replace, patch, and repair materials and surfaces cut or damaged
during selective demolition, by methods and with materials so as not to void existing warranties.

PART 2 - PRODUCTS

2.1

A.

B.

PEFORMANCE REQUIREMENTS
Regulatory Requirements: Comply with governing EPA notification regulations before
beginning selective demolition. Comply with hauling and disposal regulations of authorities

having jurisdiction.

Standards: Comply with ANSI/ASSE A10.6 and NFPA 241.

PART 3 - EXECUTION

3.1

A.

B.

EXAMINATION

Verify that utilities have been disconnected and capped before starting selective demolition
operations.

Survey existing conditions and correlate with requirements indicated to determine extent of
selective demolition required.
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3.2

C.

When unanticipated mechanical, electrical, or structural elements that conflict with intended
function or design are encountered, investigate and measure the nature and extent of conflict.
Promptly submit a written report to Architect.

Survey of Existing Conditions: Record existing conditions by use of pre-construction
photographs and/or videotapes.

1. Comply with requirements specified in Division 01 Section "Photographic
Documentation."

UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS

Existing Services/Systems to Remain: Maintain services/systems indicated to remain and
protect them against damage. Provide demolition for portions of existing systems identified for
modification or removal.

1. Comply with requirements for existing services/systems interruptions specified in
Division 01 Section "Summary."

Existing Services/Systems to be modified: Locate, identify, disconnect, and seal or cap off
indicated utility services and mechanical/electrical systems serving areas to be selectively
demolished.

1. Coordinate with Building Manager to arrange to shut off indicated services/systems when
requested by sub contractors.

2. Arrange to shut off indicated utilities with utility companies and coordinate with Building
Manager.

3. If services/systems are required to be removed, relocated, or abandoned, provide

temporary services/systems that bypass area of selective demolition and that maintain
continuity of services/systems to other parts of building.

4. Disconnect, demolish, and remove fire-suppression systems, plumbing, and HVAC
systems, equipment, and components indicated to be removed.

a. Piping to Be Removed: Remove portion of piping indicated to be removed and
cap or plug remaining piping with same or compatible piping material.

b. Piping to Be Abandoned in Place: Drain piping and cap or plug piping with same
or compatible piping material.

c. Equipment to Be Removed: Disconnect and cap services and remove equipment.

d. Equipment to Be Removed and Reinstalled: Disconnect and cap services and
remove, clean, and store equipment; when appropriate, reinstall, reconnect, and
make equipment operational.

e. Equipment to Be Removed and Salvaged: Disconnect and cap services and
remove equipment and deliver to Owner.

f. Ducts to Be Removed: Remove portion of ducts indicated to be removed and plug
remaining ducts with same or compatible ductwork material.

g. Ducts to Be Abandoned in Place: Cap or plug ducts with same or compatible

ductwork material.

Refrigerant: Remove refrigerant from mechanical equipment to be selectively demolished
according to 40 CFR 82 and regulations of authorities having jurisdiction.
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33

34

PREPARATION

Site Access and Temporary Controls: Conduct selective demolition and debris-removal
operations to ensure minimum interference with roads, streets, walks, walkways, and other
adjacent occupied and used facilities.

1. Comply with requirements for access and protection specified in Division 01 Section
"Temporary Facilities and Controls."

Temporary Facilities: Provide temporary barricades and other protection required to prevent
injury to people and damage to adjacent buildings and facilities to remain.

Temporary Shoring: Provide and maintain shoring, bracing, and structural supports as required
to preserve stability and prevent movement, settlement, or collapse of construction and finishes
to remain, and to prevent unexpected or uncontrolled movement or collapse of construction
being demolished.

SELECTIVE DEMOLITION, GENERAL

General: Demolish and remove existing construction only to the extent required by new
construction and as indicated. Use methods required to complete the Work within limitations of
governing regulations and as follows:

1. Neatly cut openings and holes plumb, square, and true to dimensions required. Use
cutting methods least likely to damage construction to remain or adjoining construction.
Use hand tools or small power tools designed for sawing or grinding, not hammering and
chopping, to minimize disturbance of adjacent surfaces. Temporarily cover openings to

remain.

2. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring
existing finished surfaces.

3. Do not use cutting torches until work area is cleared of flammable materials. At

concealed spaces, such as duct and pipe interiors, verify condition and contents of hidden
space before starting flame-cutting operations. Maintain fire watch and portable fire-
suppression devices during flame-cutting operations.

4. Locate selective demolition equipment and remove debris and materials so as not to
impose excessive loads on supporting walls, floors, or framing.
5. Dispose of demolished items and materials promptly. Comply with requirements in

Division 01 Section "Construction Waste Management and Disposal."”

Reuse of Building Elements: Project has been designed to result in end-of-Project rates for
reuse of building elements as follows. Do not demolish building elements beyond what is
indicated on Drawings without Architect's approval.

1. Pack or crate items after cleaning. Identify contents of containers.
2. Store items in a secure area until delivery to Owner.
3. Transport items to Owner's storage arca [on-site] [off-site] [designated by Owner]

[indicated on Drawings].
Removed and Re-installed Items:

1. Clean and repair items to functional condition adequate for intended reuse.
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2. Pack or crate items after cleaning and repairing. Identify contents of containers.
3. Protect items from damage during transport and storage.
4. Reinstall items in locations indicated. Comply with installation requirements for new

materials and equipment. Provide connections, supports, and miscellaneous materials
necessary to make item functional for use indicated.

D.  Existing Items to Remain: Protect construction indicated to remain against damage and soiling
during selective demolition. When permitted by Architect, items may be removed to a suitable,
protected storage location during selective demolition[ and cleaned] and reinstalled in their
original locations after selective demolition operations are complete.

3.5 DISPOSAL OF DEMOLISHED MATERIALS

A.  General: Except for items or materials indicated to be[ reused, salvaged, reinstalled, or
otherwise indicated to remain Owner's property, remove demolished materials from Project
site and legally dispose of them in an EPA-approved landfill.

1. Do not allow demolished materials to accumulate on-site.
Remove and transport debris in a manner that will prevent spillage on adjacent surfaces
and areas.

3. Remove debris from elevated portions of building by chute, hoist, or other device that
will convey debris to grade level in a controlled descent.

4. Comply with requirements specified in Division 01 Section "Construction Waste

Management and Disposal."
B.  Burning: Do not burn demolished materials.

C.  Disposal: Transport demolished materials off Owner's property and legally dispose of them.

3.6 CLEANING

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective
demolition operations. Return adjacent areas to condition existing before selective demolition
operations began.

END OF SECTION 024119
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SECTION 028319 — LIGHT BALLASTS, FLUORESCENT AND LED LIGHTS, AND LEAD-SAFE
WORK PRACTICES

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

L.

Quality assurance requirements including personnel training

2. Regulatory requirements.
3. Work practices.
4, Requirements for transport and disposal of lead waste materials by legal and
appropriatemeans.
5. PCB ballasts and florescent light bulbs
1.2 REFERENCES

A.  United States Environmental Protection Agency (USEPA):

L.

2.

10.

40 CFR Part 260 - Hazardous waste Management system: General

40 CFR Part 261 - Identification and Listing of Hazardous Waste.

40 CFR Part 262 - Standards Applicable to Generators of Hazardous Waste.
40 CFR Part 263 - Standards Applicable to Transporters of Hazardous Waste.

40 CFR Part 264 - Standards for Owners and Operators of Hazardous Waste
TreatmentStorage, and Disposal Facilities.

40 CFR Part 265 - Interim Status Standards for Owners and Operators of
HazardousWaste Treatment, Storage and Disposal Facilities.

40 CFR Part 266 - Standards for the Management of Specific Hazardous
Wastes andSpecific Types of Hazardous Waste Management Facilities.

40 CFR Part 268 - Land Disposal Restrictions.

40 CFR Part 270 — EPA Administered Permit Programs: The Hazardous Waste
PermitProgram.

40 CFR Part 745, Subpart L - Lead-Based Paint Activities.
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11. 40 CFR Part 745, Subpart E - Residential Property Renovation.
B.  United States Department of Transportation (DOT):

1. 49 CFR 171 -General Information, Regulations, and Definitions.

2. 49 CFR 172 - Hazardous Materials Table, Special Provisions, Hazardous
MaterialsCommunications, Emergency Response Information, and Training
Requirements.

3. 49 CFR 173 - Shippers -General Requirements for Shipments and Packaging.
C.  Occupational Safety and Health Administration (OSHA):
1. 29 CFR 1 926.62 - Construction Standard for Lead
1.3 SCOPE OF WORK

A.  The scope of work for lead abatement safe work practices includes the management of
lead and/or lead based painted surfaces and/or components known or presumed to
contain lead in concentrations equal to or in excess of 1.0 milligrams/per square
centimeter or 0.5% by weight during renovation activities in target housing and child
occupied facilities as detailed within United States Environmental Protection Agency
standard for Residential Property Renovation, cited as 40 CFR Part 745, Subpart E; The
armory is not necessarily a child care facility as defined in in the lead safe practices rule;
however the facility is utilized by children throughout the year for sporting events and
other events.

B.  All instances, including those where building components are known or suspected to
contain lead in concentrations below 0.5% by weight, and construction, alteration and/or
repair work is performed in areas of the building/exterior which are not considered target
housing and/or child occupied facilities lead safe work practices shall include all
provisions as set forth under Occupational Safety and Health Administration (OSHA)
regulation for Occupational Exposure to Lead, cited as 29 CFR 1926.62 and also 40 CFR
part 745,Subpart E, since the facility is occupied by children attending sporting events
and other events throughout the year.

1.4 LEAD BASED PAINT LOCATIONS

A.  The following table lists the locations of known lead based painted building
materialsassociated with the latrine renovations at Freehold Armory.

1. Lead-Based Paint:

a. The following painted surfaces were tested for the presence of lead in
paint as identified in the table below. Samples that are above .5% by wt.
are consideredpositive for the presence of lead in paint.

b. All painted surfaces were found to contain lead in the paint but below .5%
wt. Samples that are above .5% wt. are considered positive for the

LIGHT BALLASTS, FLUORESCENT AND LED LIGHTS,
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presence of lead inpaint.

1.5 DEFINITIONS

A. Lead: Metallic lead, all inorganic lead compounds, and organic lead soaps. Excluded in
this definition are all other organic lead compounds.

B.  Lead-Based Paint (LBP): Paint or other surface coatings that contain lead equal to or in
excess of 1.0 mg/cm? or 0.5% by weight or air.

C. Minor repair and maintenance activities are activities, including minor heating,
ventilation conditioning work, electrical work, and plumbing, that disrupt 6 square feet
or less of painted surface per room for interior activities or 20 square feet or less of
painted surface for exterior where none of the work practices prohibited or restricted by
§745.S5(a)(3) are used and when the work does not involve window replacement or
demolition of painted surface areas. When removing painted components, or portions of
painted components, the entire surface area removed is the amount of painted surface
disturbed. Jobs, other than emergency renovations, performed in the same room within
the same 30 days must be considered the same job for the purpose of determining
whether the job is a minor repair and maintenance activity.

D.  Renovation: The modification of any existing structure, or portion thereof, that results in
the disturbance of painted surfaces, unless that activity is performed as part of an
abatement as defined by this part (40 CFR 745.223). The term renovation includes, but is
not limited to, the removal, modification or repair of painted surfaces or painted
components (e.g., modification of painted doors, surface restoration, window repair,
surface preparation activity such as sanding, scraping, or other such activities that may
generate paint dust); the removal of building components (e.g., walls, ceilings,
plumbing, windows); weatherization projects (e.g., cutting holes in painted surfaces to
install blown-in insulation or to gain access to attics, planing thresholds to install
weather-stripping), and interim controls that disturb painted surfaces. A renovation
performed for the purpose of converting a building, or part of a building, into target
housing or a child-occupied facility, is a renovation under this subpart. The term
renovation does not include minor repair and maintenance activities.

E. Renovator: An individual who either performs or directs workers who perform
renovations. A certified renovator is a renovator who has successfully completed a
renovator course accredited by EPA or an EPA-authorized State or Tribal program.

F. Work Area: The area that the certified renovator establishes to contain the dust and
debris generated by a renovation.

1.6 SYSTEM DESCRIPTION

A.  Lead-Safe Work Practices: Lead-Safe Work Practices provide for disturbance of lead,
including removal and disposal of lead-based paint; lead containing dust; and lead
contaminated soil in accordance with all applicable codes, regulations, standards, laws
and ordinances and provides anticipated general overview of requirements and
conditions necessary to meet regulatory requirements and specific conditions of this
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Project. Failure to expressly refer to applicable code, regulation, standard, law and
ordinance within Contract Documents does not imply that applicable regulatory
requirements are not applicable to this Project.

1. Presumed Lead Containing Surfaces: Surfaces for which there is no analytical
data, and are suspected to contain lead based on age, use or other factors, should
be presumed to contain lead at a level above 0.5% until a negative determination
can be made through recognized industry standards.

1.7 SUBMITTALS
A.  Quality Control Submittals:
1. Submit the following items prior to beginning lead related activities at the site:

a. Valid Waste Transporter Permit, issued by New Jersey.

b. Written communication from designated treatment, storage or disposal
facility that it:

1) Is authorized to receive and dispose of waste products generated
by thisProject;

2)  Has the capacity to receive and dispose of waste products generated
by thisProject and;

3) Will provide or assure that ultimate disposal method indicated on
manifestfor particular hazardous waste(s) will be followed.

C. Instructions regarding requirements for distribution of waste manifest as
completedat time of shipment.

d. Emergency Contact List.
e. A written acknowledgment that the owner has received the EPA pamphlet

entitled Renovate Right: Important Lead Hazard Information for Families,
Child Care Providers and Schools.

f. Provide a certificate of mailing at least seven (7) days prior to the renovation.
g. A statement describing the steps performed to notify all occupants, parents
and guardians of the intended renovation activities and to provide the
pamphlet.
2. Submit the following items during course of lead related activities at site:
a. Employee Training and Certification Documentation: Provide Owner with

Valid Training and Certification documentation for all renovators in
accordance with 40 CFR Part 745.90(a) prior to beginning work.

3. Submit the following items after completion of lead related activities at Site:
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a. Daily Logs.

b. Sign in Sheets.

Documentation of Hazardous Waste Determination, consisting of Toxicity
Characteristic Leachate Procedure sample analysis and documentation that
identifies the material(s) sampled.

d. For waste that is known or determined to be hazardous, New Jersey State
Uniform Hazardous Waste Manifest or manifest as required by the state
where the waste is disposed.

e. Trip Tickets for all other waste.

4. Certificates: Submit certification that indicates compliance with requirements
specifiedin Quality Control below.

1.8 QUALITY ASSURANCE

A.  Qualifications:

1. Contractor:
a. Supervision: Provide full-time, on-site supervisor for each site.
b. Personnel Certification Requirements:

1) Lead Personnel:  Received "Lead-Safe Work Practices" training
approved by United States Department of Housing and Urban
Development (HUD) within the last 12 months.

2)  Lead Supervisory Personnel: Maintain current USEPA certification
as a lead-based paint abatement supervisor as per 40 CFR 763.

c. Personnel Training Requirements: In addition to the training requirements
for USEPA certification, all supervisory or Lead-Safe Work Practice
personnel, including any personnel entering lead activity areas shall have
training as required by 29 CFR 1926.62

2. Owner's Sampling / Monitoring Firm: Independent of Contractor and possessing
currentNew Jersey Department of Health certification to perform lead-based paint
activities.

a. Personnel Certification:
1)  Monitoring: Possess current USEPA/New Jersey Department of
Community Affairs certification, as per 40 CFR 745, subpart L, as

either "Risk Assessor"or "Inspector”.

2)  Final Inspection or Clearance Testing Possess current USEPA New
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Jersey Department of Community Affairs certifications, as per 40
CFR 745, subpart L, as either "Risk Assessor" or "Inspector".

3. Lead Analysis Laboratories:

a. Maintain current National Lead Laboratory Accreditation Program
(NLLAP) accreditation.
b. Maintain current New Jersey State Environmental Laboratory Approval

Program (ELAP) accreditation in each method of analysis used.
c. Use most recent version of specified test method.
d. Analyze samples for waste characterization using:

1) Toxicity Characteristic Leachate Procedure - EPA Method 1311
and anacceptable, EPA recognized analysis method.

e. Analyze air samples for lead for total lead (if required) using an acceptable,
EPA recognized analysis method.

f. Analyze wipe samples, paint chip samples and soil samples using an
acceptable, EPA recognized analysis method.

B.  Regulatory Requirements:

1. Hazardous Waste Generator Status: Owner is "Conditionally Exempt Small
Quantity Generator. Schedule removal, on-site storage, and transport as required
to maintain Owner's status as "Conditionally Exempt Small Quantity Generator.

C.  Recordkeeping and Reporting Requirements: Firms performing renovations must retain
and, if requested, make available to EPA at records necessary to demonstrate compliance
with this subpart for a period of 3 years following completion of the renovation. This 3-
year retention requirement does not supersede longer obligations required by other
provisions for retaining the same documentation, including any applicable State or Tribal
laws or regulations.

1. Records that must be retained pursuant to the above paragraph of this section
shall include (where applicable):

a. Reports certifying that a determination had been made by an inspector
(certified pursuant to either Federal regulations at §745.226 or an EPA-
authorized State or Tribal certification program) that lead-based paint is not
present on the components affected by the renovation, as described in
§745.82(b)(1).

b. Signed and dated acknowledgments of receipt as described in

§745.84(a)(1)(®), (a)(2)(®), (B)(D)(D), ()(D)(D)(A), and (c)(1)(ii)(A).

c. Certifications of attempted delivery as described in §745.84(a)(2)(i) and
(e)(D)(i)(A).
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d. Certificates of mailing as described in §745.84(a)(1)(i1), (a)(2)(ii),
(b)(1)(i1), (c)(1)(1)(B) and (c)(1)(ii)(B).

e. Records of notification activities performed regarding common area
renovations, as described in §745.B4(b)(3) and (b)(4), and renovations in
child-occupied facilities, as described in §745.84(c)(2).

f. Any signed' and dated statements received from owner-occupants
documenting that the requirements of §745.85 do not apply. These
statements must include a

declaration that the renovation will occur in the Owner’s residence, a
declaration that no children under age 6 reside there, a declaration that no
pregnant woman resides there, a declaration that the housing is not a child-
occupied facility, the address of the unit undergoing renovation, the owner's
name, an acknowledgment by the owner that the work practices to be used
during the renovation will not necessarily include all of the lead-safe work
practices contained in EPA's renovation, repair, and painting rule, the
signature of the owner, and the date of signature. These statements must be
written in the same language as the text of therenovation contract, if any.

g. Documentation of compliance with the requirements of §745.85, including
documentation that a certified renovator was assigned to the project, that
thecertified renovator provided on-the job training for workers used on the
project, that the certified renovator performed or directed workers who
performed all of the tasks described in §745.85(a), and that the certified
renovator performed the post- renovation cleaning verification described in
§745.85(b). If the renovation firm was unable to comply with all of the
requirements of this rule due to an emergency as defined in §745.82, the
firm must document the nature of the emergency and theprovisions of the
rule that were not followed. This documentation must include a copy of the
certified renovator's training certificate, and a certification by the certified
renovator assigned to the Project that:

h. Training was provided to workers (topics must be identified for each worker).
1. Warning signs were posted at the entrances to the work area.
J- If test kits were used, that the specified brand of kits was used at the

specified locations and that the results were as specified.
k. The work area was contained by:
1)  Removing or covering all objects in the work area (interiors).
2) Closing and covering all HVAC ducts in the work area (interiors).

3) Closing all windows in the work area (interiors) or closing all
windows in and within 20 feet of the work area (exteriors).
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4) Closing and sealing all doors in the work area (interiors) or closing
and sealing all doors in and within 20 feet of the work area
(exteriors).

5) Covering doors in the work area that were being used to allow
passage but prevent spread of dust.

6)  Covering the floor surface, including installed carpet, with taped-
down plastic sheeting or other impermeable material in the work area
6 feetbeyond the perimeter of surfaces undergoing renovation or a
sufficient distance to contain the dust, whichever is greater (interiors)
or covering the ground with plastic sheeting or other disposable
impermeable material anchored to the building extending 10 feet
beyond the perimeter of surfaces undergoing renovation or a
sufficient distance to collect falling paint debris,

whichever is greater, unless the property line prevents 10 feet of
suchground covering, weighted down by heavy objects (exteriors).

7) Installing (if necessary) vertical containment to prevent migration
of dustand debris to adjacent property (exteriors).

1. Waste was contained on-site and while being transported off-site
m.  The work area was properly cleaned after the renovation by:

1)  Picking up all chips and debris, misting protective sheeting, folding
it dirtyside inward, and taping it for removal.

2)  Cleaning the work area surfaces and objects using a HEPA vacuum
and/orwet cloths or mops (interiors).

n. The certified renovator performed the post-renovation cleaning verification
(the results of which must be briefly described, including the number of wet
and dry cloths used).

0. When test kits are used, the renovation firm must, within 30 days of the

completion of the renovation, provide identifying information as to the
manufacturer and model of the test kits used, a description of the
components that were tested including their locations, and the test kit
results to the person who contracted for the renovation.

p. If dust clearance sampling is performed in lieu of cleaning verification as
permittedby §745.85(c), the renovation firm must provide, within 30 days
of the completion of the renovation, a copy of the dust sampling report to
the person who contracted for the renovation.

1.9 PROJECT/SITECONDITIONS

A.  Emergency Contact List: Prepare emergency contact list providing means to contact
applicable individuals and agencies in event of emergency at any time of day or

LIGHT BALLASTS, FLUORESCENT AND LED LIGHTS,
AND LEAD-SAFE WORK PRACTICES 028319 - 8



NJ DMAVA LATRINE & SHOWER ROOM RENOVATION PROJECT
PRJOECT # HA 007

night and including atleast the following individuals and agencies:

1. Contractor Personnel:

a. Project manager

b. Project supervisor
2. Sampling Organization:

a. On Site Sampling Technician
3. Owner

4. Local police department

Local fire department
Local hospital and ambulance service

B.  Restrict access to all work areas. Immediately report any access by unauthorized
individuals to Owner and/or Owner's representative.

1.10 SEQUENCING AND SCHEDULING
A.  Completion: Complete Lead related work in accordance with Construction Schedule

requirements with each phase considered distinct and separate for purpose of schedule
and substantial completion.

1. Substantial Completion of phase occurs when:
a. All components of phase have passed visual inspection by Supervisor; and
b. Satisfactory clearance criteria are achieved for each portion of phase; and
c. All containment barriers have been removed; and
d. Areas are returned to Owner.

2. If Contractor fails to achieve substantial completion within specified schedule
requirements, all costs associated with extension of schedule, including (but not
limited to) cost of Architect's time and expenses, sampling costs, monitoring
costs, direct costs incurred by Owner, and costs to accelerate sample analysis
deducted from Final Payment.

B.  Restrictions on Working Hours: Schedule work only during regular working hours
approved byOwner prior to beginning lead related work. Do not use overtime or multiple
shifts with "overtime" defined as any time in excess of 8 hours in single day, work on
weekends, or workon holidays.

C.  Changes in Working Hours: Advise Owner of any changes in hours or days when lead
activities will be conducted at Site at least 24 hours prior to change. Contractor retains
all liability resulting from Contractor failure to make required notification.

PART 2 - PRODUCTS
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2.1 EQUIPMENT
A.  Respirators: Provide respirators approved as acceptable for protection by National
Institute for Occupational Safety and Health (NIOSH) under provisions of 30 CFR Part

11.

1. Supply and use respirators as required in accordance with 29 CFR 1910.134 and
29 CFR 1926.62.

2. Provide respirators, filters and ancillary supplies as required for employees and
authorized visitors.

3. Account for hazards other than lead in respirator selection.
B.  Protective Clothing: Provide disposable protective clothing complying with

requirements of 29 CFR 1926.62 that is disposed of after one use. Provide disposable
clothing as required for employees and authorized visitors.

C.  Lead Related Construction Facilities and Controls:
1. Polyethylene sheeting (plastic sheeting) - 6-mil thickness, sized to minimize seams.
2. Tape and/or adhesive spray capable of sealing joints in adjacent polyethylene
sheets and for attachment of polyethylene sheet to finished or unfinished surfaces
of dissimilar materials and capable of adhering under both dry and wet conditions,
including use of amended water;
3. Polyethylene waste disposal bags -6-milthickness with preprinted labels;

4. HEPA filtered negative pressure equipment.

5. HEPA filtered vacuums.

6. Water filtration, 3 stage with final filtration to at least 5 microns.
7. Barrier tape.
8. Warning signs.

9. Hygiene facilities as required by 29 CFR 1926.62 including showers, cleansing
agentsand disposable towers.

10.  Lead specific detergent similar to:
a. “Ledizsolv Detergent” by LSV, Inc., New York, New York.
b. “Sentines 805 EnviroWash” by Sentinel, Minneapolis, Minnesota.

PART 3 - EXECUTION
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3.1 EXAMINATION

A.  Verification of Conditions (by Contractor): Examine conditions under which lead
related work is to be performed and notify Owner in writing of any conditions
detrimental to proper and timely performance. Do not proceed with lead related work
until unsatisfactory have been corrected in manner acceptable to Contractor.

3.2 PREPARATION
A. Notification:

1. While the renovation is ongoing, post informational signs describing the general
nature and locations of the renovation and the anticipated completion date. These
signs must be posted in areas where they can be seen by the parents or guardians
of the children frequenting the child-occupied facility. The signs must be
accompanied by a posted copyof the pamphlet or information on how interested
parents or guardians c