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DISCLAIMER

This factsheet provides an
overview of key commercial
terms and definitions
commonly used in business
and legal contexts. It is
intended for general
informational purposes only
and does not constitute legal,
financial, or professional
advice. No reliance should be
placed on this information as
a substitute for professional
guidance.

For advice specific to your
circumstances, please contact
our sister business YLP Legal
to discuss your situation with
a qualified professional.
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Introduction

Your trade mark is one of your business’s most valuable assets. It
represents your brand identity and sets your goods or services apart in
the market. However, your rights can be infringed if others misuse your
brand, whether intentionally or unintentionally.

This factsheet outlines common ways in which your trade marks can be
infringed, how to spot the warning signs, and the importance of
proactive brand monitoring and enforcement.

What is Trade Mark Infringement?

Trade mark infringement occurs when someone uses a sign or a mark
that is substantially identical or deceptively similar to your trade mark,
in connection with the same or similar goods or services that your
business provides. This can confuse consumers, damage your brand’s
reputation, or divert business away from you.

What are Common Forms of Trade Mark Infringement?

1. Using a Similar or Identical Name
a. Another business may be using the same name or a
name that is almost the same as your trade mark. This is
especially an issue where that business operates in the
same industry or market as you.
b. This can lead to confusion among customers and result
in lost sales or diluted brand reputation.

2. Use of a Similar Logo or Brand Design
a. Copycat logos, stylized words, colours, or design
elements that mimic your brand’s overall ‘look and feel’
can mislead consumers.
b. Visual similarity can amount to infringement even if the
name itself is slightly different.

3. Counterfeit Products or Services
a. Fake products or services that are deliberately marketed
to imitate your brand.
b. Counterfeiting not only damages your reputation but
can also expose consumers to substandard or unsafe
products.

4. Domain Name Squatting
a. Someone may register a domain name that includes or
imitates your trade mark, often to mislead users or
profit off your brand’s reputation.
b. These domains can divert traffic or be used for scam
websites.
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DISCLAIMER What are Common Forms of Trade Mark Infringement? (Continued)
This factsheet provides an 5. Keyword Advertising and SEO Misuse

overview of key commercial a. Competitors may use your trade mark as a keyword in
terms and definitions online advertising or website metadata, which can
commonly used in business confuse consumers searching for your brand.

and legal contexts. It is b. While some uses may be permitted, others can cross
intended for general over into trade mark infringement and misleading
informational purposes only conduct.

and does not constitute legal,
financial, or professional
advice. No reliance should be
placed on this information as

6. Social Media Impersonation
a. Imitation of your business through fake accounts,
usernames, or content that uses your trade mark

a substitute for professional without authorization.

guidance. b. These impersonations can lead to brand damage, loss
For advice specific to your of consumer trust, or expose consumers to
circumstances, please contact cybersecurity risks.

our sister business YLP Legal

to discuss your situation with Tips For Brand Owners

a qualified professional. : ,
HHaHTIeapr ! 1. Monitor your trade mark across online platforms,

marketplaces and in the market generally.
2. Educate your team and distributors on how to identify and
report suspicious activity.
Set up Google Alerts and domain name monitoring.
4. Engage YLP Advisory to provide tailored trade mark due
diligence services.

w

Why Proactive Monitoring Matters
If infringement goes unaddressed, it can:

1. Erode your brand’s distinctiveness and value;

2. Cause financial loss through diverted sales, reputational
damage and lack of consumer trust; and

3. Limit your ability to enforce your rights in the future.

Timely action helps prevent further damage and demonstrates that
your mark is actively protected.

How Can YLP Advisory Help?
1/ 327 King William St . . . .
ADELAIDE SA 5000 YLP Advisory offers strategic services to help you monitor and protect

your trade mark assets through our trade mark due diligence service.
Contact us to protect your trade mark and maintain your brand’s
integrity.
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