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(I'n accordance with ACIA 7-206(J)(3)(b), an
item zed, witten |ist of rates and charges has been
disclosed to all parties or their attorneys and any

unrepresented w tnesses.)

JAVAN MESNARD,
a W tness herein, having been first duly sworn by the
Certified Reporter to speak the truth and not hi ng but

the truth, was exam ned and testified as foll ows:

(Exhibit Nos. 9, 10, and 11 nmarked.)

EXAM NATI ON ( Conti nued)
BY MR BERNSTEI N

Q Good afternoon, sir

A Hi .

Q And the court reporter swore you in again
Just want to rem nd you of sonme of the very basic
ground rules; that if, at any tine, you want to take a
break to talk to your counsel, let us know. W are
nore than happy to do that.

I f you don't understand a questi on,
pl ease | et ne know, because, if you answer it, it's
presunmed that you understood the question.

Are you ready to go?
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A I am

Q Okay. During your tinme in the House of
Representatives for the State of Arizona, are you
famliar with the term"dark noney"?

A | am

Q If you can, just tell me, what does dark noney
mean to you.

A To me? kay, that's interesting.
Essentially, it nmeans noney that is spent froman
out si de organi zation that's used to influence an
el ecti on where the donors to the organi zation are not
di scl osed.

Q And as part of the investigation into
M. Shooter, did you prom se dark noney to
Ms. Ugenti-Rita?

A No.

MR TULLY: I'mgoing to -- well, okay.

BY MR BERNSTEI N

Q Is there anything el se about dark noney that
you haven't answered in terns of what it neans to you?
| just want to nake sure your answer is full.

A Not that | can think of.

Q Ckay. And what about during your time in the
House of Representatives for the State of Arizona, are

you famliar with the term "canpaign" -- |I'msorry,
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"“illegal canpaign noney"?

MR, TULLY: bject to form

A. Whet her or not that's an official term |
don't know, but | know that you can -- | know there's
such a thing as illegal canpai gn noney.

BY MR BERNSTEI N

Q And how does that work or what nmakes -- to
your know edge, only to your know edge, how does t hat
wor k or what makes it illegal?

A So anything --

MR, TULLY: Hang on. Object to the form
and foundati on.
MR, MASSEY: Join.

A So anything that, essentially, doesn't follow
state law as to the -- who is contributing, how nuch
they are contributing, the reporting requirenents that
go along with contributing. Any of those could be a
reason you'd be breaking the |aw, which, by definition,
woul d be an illegal canpaign contribution. Even if it
was done in an otherwi se than illegal way, you can
violate the law by not reporting it correctly, that
sort of thing.

BY MR BERNSTEI N
Q Wuld it be fair to say then all dark noney is

I 11 egal canpai gn noney, but not all illegal canpaign
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noney is dark noney or --
A | don't see --
MR, MASSEY: Form --
BY MR BERNSTEI N
Q No?
MR, MASSEY: (bjection. Form and
f oundat i on.
BY MR BERNSTEI N
Q So then what, to your know edge, is the
di fference between dark noney and illegal canpaign
noney, if there is one?
MR TULLY: (Object to the formof the
guesti on.
MR, MASSEY: Join.
A Repeat the question.
MR. BERNSTEIN. M. Reporter, please.

(Requested portion of record read.)

A Dark noney is a -- is a caricature of what
just described a second ago. There's no -- to ny
know edge, no official definition of dark noney. |It's
a colloquial. So it has -- so dark noney, according to

the definition | said a second ago, is entirely |egal,
being that it's just a matter of the nethod, you know.
It's independent expenditures; they're not canpaign

contributions to candidates. The donors to the
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i ndependent expenditure may not be disclosed -- or the
comrittee itself may not have to be disclosed. The
commttee does have to disclose itself, but that is al
perfectly | egal.

So the two terns have zero to do with
each other, though |I suspect in the general public,
they are negative connotations of equal value. They
are not renotely legally accurate in conparing the two.
BY MR BERNSTEI N

Q kay. Did you at any tine prom se
Ms. Ugenti-Rita illegal canpaign noney for her

al | egati ons agai nst Don Shooter?

A No.
Q "' m going to show you what's been previously
mar ked as Exhibit 9, and I'Il say | took your advice

yesterday and did sone research in between, and |I'm

going to show you Exhibit 9. And the cover page says,

"Journal of the House of Representatives 2018." Do you
see that?

A | do.

Q And | will make the representation that | did

not copy the whole journal, but specific pages, 101 to
113. Yes, 113.
Now, | ooking at this, have you ever seen

this, the original of this copy before?
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A Maybe. |'ve seen a |ot of journals over the
years.
Q Ckay. Well, let's go back to the front cover

The Journal of the House of Representatives 2018, do

you know -- looking at this cover, do you know what the
docunent -- what that book is?
A | know that it's the Journal of the Arizona

House of Representatives.

Q Ckay. |Is that where the bills and -- in part,
it mght enconpass a |lot of other things, but if the
bills that were passed woul d be enconpassed in this
book?

A | believe so.

Q kay. And is this the book that you had
directed ne to yesterday regardi ng when we tal ked about
the policy and the rul e changes bei ng passed and
adopt ed?

A | believe so.

Q kay. So, now, |ooking at page 101 of this
docunent, you see at the very top, it says, "Thursday,

February 8, 2018"?

A Yes.

Q And it says, "Thirty-Second Day"?

A Yes.

Q Is it fair to say that's the 32nd day of the
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sessi on, which began with the first Monday or the
second Monday in January?

A That seens |ikely.

Q kay. And then it says, "Business on the
Speaker's Desk"?

A Yes.

Q Ckay. Can you just briefly tell nme what that
means?

A So there are certain day-to-day business
parliamentary procedures, notions that we go through.
Essentially, a script is given to nme by the chief
clerk's office; and we nake sure we cover it because
there are certain either legal or constitutional
obligations that go along with our daily sessions.

Q So "Business on the Speaker's Desk" is
sonet hing that you have to nake sure to take care of
t hat day?

A | don't know that it has to be taken care of
on a particular day, but it probably has to be taken
care of. Actually, | don't even necessarily know t hat
because it's business on the Speaker's desk, it's
mandated to be taken care of. It would probably depend
on what it is, and you'd probably have to ask the chief
cl erk.

Q Let ne see this, again: You were Speaker of
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t he House for how many years?

A Two.

Q And when sonet hi ng says, "Business on the
Speaker's Desk," is that different frombills being
I ntroduced by ot her nmenbers?

A |'ve never thought about it. Maybe.

Q Well, again, sir, | promse I'mreally just
trying to understand what "Business on the Speaker's
Desk" neans, why it's called that, if you know

A So that's what |'msaying, is: |'ve never
real ly thought about it. So |I've never drilled down
I nto what "Business on the Speaker's Desk" neans as far
as, like, whether it's enconpassing |aws or sonething
separate. | don't know.

Q kay. So then underneath that, it says,
"Motion by M. Allen." Let ne stop you there. Do you
know who M. Allen is?
| do.

And who is M. Allen?

At the time, he was the House Majority Leader.

o > O »F

kay. So M. Allen made a notion that the

rul es "be anended by adopting the proposed rul e changes
as printed and distributed and, as anended, these Rul es
are the Rules for the Second Regul ar Session," right?

A Yeah, that seens right.
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Q And then it continues and says, "Rule 4, The
Speaker" and "Rul e 38, Code of Conduct," correct?

A Correct.

Q Now, sir, just so we're clear, those are
the -- are those the rules that we tal ked about
yesterday that was previously marked as Exhibits 2 and
2A?

A | believe so.

Q Ckay. | just want the record to be clear

And then after B, it says, "The notion

carried," correct?

A It says that.

Q Do you see that?

A. Yes, | do.

Q kay. Can you tell nme what that neans,
pl ease.

A It nmeans the notion passed.

Q Ckay. And wth the notion to adopt those rule
changes; is that what it neans?

A That's what it's referring to, yes.

Q kay. And then after that, it says, "Mtion

by M. Allen that the House adopt the harassnent

prevention policy as printed and distributed." Do you
see that?
A | do.
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Q And that's "Proposed Harassnent Prevention
Policy, Arizona House of Representatives Policy on

Wor kpl ace Harassnent," correct?

A | see that.
Q kay. And then the next -- if you go all the
way to page 113 -- just, you know, if you just |ook at

each page, is that the policy, all these pages is part
of that proposed policy?

A It | ooks that way.

Q kay. And then on the -- if you |l ook at the
| ast page, page 13 -- 113, | guess hal fway down the
page, it says, "The notion was then carried."” Do you
see that, sir?

A | do.

Q kay. So, again, what does that nean?

A It nmeans the notion passed.

Q kay. So is it fair to say then on February
8, 2018, is when the House passed the Arizona House of
Representatives Policy on Wrkpl ace Harassnent ?

A It is correct to say that that was formally
adopted by rule on that date.

Q kay. So February 8 was the day that it was
formal |y adopted by the House, voted on and adopted by
t he House, correct?

A It is correct to say that this witten policy
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that is here was formally adopted on February 8.

Q And this witten policy that was adopted on
February 8 didn't supersede another witten policy, did
it?

A It did not supersede a witten policy in this
cont ext .

Q And, sir, in the docunent that you have in
front of you, is there -- anywhere is it indicated on
who was present for this vote?

A | think it did.

Q Did it? Okay. That's fine.

A I was | ooking at page 113 where it | ooks like
that's the third reading issue. So | don't -- 1'd have
to Il ook through to see if it specifically says.

Q If you can, please.

A Do you have the earlier pages?

Q To that day? Do you think it would be there
sonmewher e?

A Vel l, we would have taken attendance is the
first thing, so that would sort of tell you who's
t here.

Q Fair enough, okay. Now, let ne ask you the
next question then. 1In these 13 pages that you have in
front of you, does it indicate on what the vote was?

A. It doesn't look like it does.
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Q Because it says, "The notion was then
carried.”

A Ri ght .

Q Does that have sone significance to you as to

whet her an actual vote was taken? Ws it just a show
of hands? D d you just say it was carried or sonething
el se?

A No. So certain notions require a role cal
vote. Oher notions do not unless anyone requests a
role call vote; and pretty nuch anyone who wants one --
| think sonetinmes or maybe all the tinme it has to be
seconded, but you can pretty nuch get a role call vote
anytinme you like. But if nobody wants a role call

vote, then it would be sort of by accal nation that

sonmething is passed. And they probably -- I'm
guessing, |I'mnot the chief, but --

Q | don't want you to guess, Sir.

A Then 1'11 stop.

Q | don't want you to guess.

So et me just ask you then, |let nme just
break this down. You said sone votes -- |I'msorry, did
you say votes?
A Sone noti ons.
Q Thank you. Sone notions require a vote, a

role call vote, correct?
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A Correct.

Q What type of notions are those?

A So | don't know themall. | can tell you sone
that do and then others I wouldn't know whether they do
or don't. This is why they have a chief clerk, to
direct the parlianentary procedures.

Q As Speaker of the House, you did not know what
noti ons needed a role call vote?

A No. As Speaker of the House, | don't know
every single notion.

Q kay. So is it fair to say, sir, as you sit
here today, you don't know if the vote regarding the no
tol erance harassnent notion required a vote or not?

MR, TULLY: Hang on. Object to the form
of the question and foundati on.

A Can you repeat the question.

(Requested portion of record read.)

A | guess | would answer it this way: Since |
don't have every notion nenorized, | can't possibly
know beyond a reasonabl e doubt whether or not it is or
is not required. Staff, however, is reliable and makes
t hose determ nations. And so since it's not there,
woul d bet a lot that it is not required.

BY MR, BERNSTEI N

Q When you say -- excuse ne. Wen you say "it's
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not there," what do you nean by that, sir?

A In other words, because, at |east in the pages
you gave ne, | don't see a particular vote breakdown on
that notion, | would assune wth a high degree of

confidence that it is not required for this type of

nmot i on.

Q But a vote could be taken; is that fair to
say?

A A nmenber can request a role call vote even if

role call votes are not automatically required.

Q As Speaker of the House back on February 8,
2018, did you personally believe it was inportant to
take a role call vote on this specific notion?

MR, TULLY: Don't answer that question.
That's | egislative privil ege.

MR, BERNSTEIN: You are invoking
| egi sl ative privilege 17 questions into this |line of

guesti oni ng?

MR, TULLY: You're asking himnow --

MR, BERNSTEIN. [|s that what you're
doi ng?

MR, TULLY: No. |I'mnot going to get
into a debate with you. |'mexercising -- exercising
rights to -- exercising the legislative privilege, and

he's not answering that question.
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BY MR BERNSTEI N

Q Wul d you expect -- if arole call vote was
taken, woul d you expect the tally of the vote to be in
t hose pages of what | showed you next to where it says
the notion carried or would it be somewhere else in the
book where | nmay be able to find it?

MR, TULLY: (bject to foundation.

A | don't know.
BY MR BERNSTEI N

Q Just in your experience, have you ever | ooked
in this journal and have seen a role call tally after a
notion was taken like in the pages that we have in
front of you, if you renenber? |If you don't

A O her than | ooking at this that you' ve given
me, | haven't perused through the journals of the House

in along tine.

Q Do you know what the journals | ook Iike?

A Yes.

Q Can you describe themto ne?

A They are sort of an encycl opedi c-1 ooki ng book

yea thick and, you know, every year it probably varies
alittle bit in wdth, but it's quite |arge.

M5. REBHOLZ: For the record, you were
showi ng --

THE WTNESS: | was showi ng you, | don't
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know, a couple of inches thick.

MR. BERNSTEIN: So 4 or 5 inches,
Counsel ? Whuld you agree with that?

MR, TULLY: No. Maybe 2.

THE WTNESS: 1'Il just say | think about
2 inches thick.
BY MR BERNSTEI N

Q What about the color of the book? Do they

change colors or are they the sane color all the tine,

to your know edge?

A I think the npbst recent one or ones are tan.
Q Are those public docunents to your know edge?
A Yes.

Q So woul d you agree that the House of
Representatives for State of Arizona adopted the --
their no tolerance policy used to expel M. Shooter one
full week after a vote to expel himwas taken?

MR, TULLY: Hang on.

MR, MASSEY: bjection to the form

MR, TULLY: Object to the formof the
guesti on.

A Can you repeat the question.

MR. BERNSTEIN: Pl ease, Madam Reporter
(Requested portion of record read.)

MR, TULLY: nject to the form
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OTITMAR & ASSOCI ATES  602- 485- 1488



gretchen
Highlight


11/ 13/ 2019 Javan Mesnard 135

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE WTNESS: |'msorry, | need to
hear -- can you repeat the question a little nore
slowy one nore tine.

BY MR, BERNSTEI N

Q And if there's sonething confusing you don't
understand, please |let me know so | can repeat the
guesti on.

A I'"'mjust going to be very careful in every
answer as you are careful in your questions.

Q As you should be, sir

(Requested portion of record read.)

A No.

BY MR, BERNSTEI N

Q What part of that question do you not agree
with?

A So we had a sexual harassnment policy. As |
said before, it was not sort of consolidated into one
single witten place, sort of start to finish, until we
adopted it in the House. That does not nean a policy
did not exist or any nechani smfor expelling
M. Shooter prior to that date.

Q Wul d you agree with ne, sir, that the House
of Representatives for the State of Arizona adopted the
House of Representatives' no tol erance policy for

sexual -- witten policy for sexual harassnment used to
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expel M. Shooter one full week after a vote to expe
hi m was taken?
MR MASSEY: (bjection to the form
MR, TULLY: bject to the formas well.
A Can you repeat the question.
(Requested portion of record read.)
A No.
BY MR BERNSTEI N
Q What woul d that part of that -- what, if any,
part of that question do you not agree with?
A Every tinme you say "used to expel
M. Shooter,"™ that is not correct. He would,
obvi ously, have been expelled by then anyway, so we
certainly didn't use it to expel him W used the
powers of the legislature -- or the House to expel him
Q Ckay. Wuuld you agree with ne, sir, that the
House of Representatives for the State of Arizona
adopted their witten, no tol erance sexual harassnent
policy one week after M. Shooter was expell ed?
MR, TULLY: Object to the formof the
guesti on.
MR, MASSEY: 1'Il join.
A So the only clarification I'll nmake to that
guestion is that it assunmes there was nothing at all of

any kind witten before this date.
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BY MR BERNSTEI N

Q Sir, I -- I"'msorry, were you finished? |
don't want to cut you off.

A Sur e.

Q Are you finished?

A Yes.

Q Ckay. So the fact -- do you not recal
testifying a few mnutes ago that prior to this
adoption -- adaptation that there was no witten -- per
se, witten house rul e?

MR, MASSEY: (Object to the form
MR, TULLY: Join.
BY MR BERSTEI N:

Q Did you testify to that, sir?

A | testified this one was not adopted until
t hat date.

Q So was there a witten policy for the House
menbers regardi ng sexual -- regarding sexual harassnent

in place prior to the vote on February 8 of this
policy?

A There were aspects of a sexual harassnent
policy witten prior to this date. They existed in
different places, and they were not organized in this
way.

Q What places did they exist?
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A. So, for instance, when new nenbers joined the
House, they go through training. That training is both
verbal and witten in nature, whether it be PowerPoints
or presentations. That training includes sexual
harassnment and other related-like ethics training as
part of it. | amcertain that conponents are witten
I n that training.

In addition, there was internally witten
sort of procedures for how staff or folks were to
handl e sexual harassnent types of situations. That was
not public because it was how internal staff is
supposed to operate. That was folded into this nore
conprehensive witten policy and nade public.

So there were pieces out there that were
I n many ways assenbled into this, but that's not to say
that there was not, prior to this, any sexua
harassment policy or even any witten policy.

Q So you just nentioned sonething about policies
for staff, correct?

A Did | say "staff"?

MR, BERNSTEIN. Well, Ms. Reporter, can
you read his answer back, please.

(Requested portion of record read.)

BY MR, BERNSTEI N

Q So the part that you spoke about, the interna
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witten for staff, would you agree with ne that that
witten part did not apply to the nenbers?

A I think the confusion that is driving your
guestion is perhaps in how |I've communi cated. So when

| say "for staff,” I'mnot tal king about application of
a sexual harassnent policy. | amtalking about how
It's supposed to be handl ed once a harassnment claimis
made.

So there are attorneys that |'ve been
calling staff, essentially, that are obligated to
certain things. That's all about process and procedure
and not the application of the policy.

Q kay. And so now you're tal king about once a
conplaint is made, how to investigate or how to deal
with it?

A Correct.

Q Not -- there's no policy, that's separate and
apart froma policy of what would entitle or nake up a
cl aimof how -- of sexual harassment, correct?

A So the totality is all together now. You
broke it down into two separate pieces, but the policy
cannot only begin with allegations, but also how
all egations are handled. That's part of -- or what
becane part of one single policy.

Q kay. And then the first part you tal ked
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about training.

A Yes, the nenber training.

Q Ckay. Wien did -- has nenber training been
goi ng back to the 1900's or when was this nmenber
training started, if you know?

MR, TULLY: (bject to foundation.

A | don't know when the first nenber training
occurred, but as long as | can recall, new nenbers get
new menber orientation.

BY MR BERNSTEI N:
Q When you say as far as you can recall, you

started in 2010?

A | started being elected in 2011.

Q Ckay. D d you have that training?

A Yes.

Q So if you' ve been on record as saying training

went back, started in 2014, would that be incorrect as
a statenent you m ght have nade?
A You're saying | nmade a statenent that training

didn't start until 20142

Q ' m aski ng, do you renenber naking a statenent
t hat --

A I don't recall making that statenent.

Q If you nade that statenent, woul d that

statenent be inaccurate or would today's statenent be
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I naccur at e?
MR, TULLY: Qnject to the form
MR, MASSEY: Joi n.
A It is not accurate to say that training began
in 2014, | don't think.
BY MR. BERNSTEI N
Q So if there is that statenment out there, that
woul d be the inaccurate one?
MR, TULLY: (bject to foundation and the
form of the question.
A | lack the context of what you're saying, but
| wll say yeah.
BY MR, BERNSTEI N
Q Can you | ook at Exhibit -- previously marked
Exhibit 4? And | want you to read the little letter on

page 1 and then turn to page 4.

A |'ve read page 1. And then what?
Q Go to page 4, Il
A Page 4, I1l. Okay, |'mthere.

Q And isn't it a fact that the investigation
conduct ed by Sherman & Howard was under this zero
tol erance policy agai nst harassnent, which was not
voted on by the nenbers until February 8, 20187
MR, TULLY: He's not going to answer that

gquestion --
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MR, MASSEY: Object to the form

MR, TULLY: -- subject to the legislative
privil ege.

MR, BERNSTEIN:. He's not going to answer
guesti ons based on docunents that have been produced in
di scovery that are of a public nature? | just want the
record to be very clear when the judge nmakes a deci sion
on this that you are invoking legislative privilege on
docunents that have been produced and are public
know edge.

MR, TULLY: No. |'mexercising the
| egislative privilege for himnot to answer your
guesti ons.

M5. REBHOLZ: |s he exercising it or are
you recomrending that he do it?

MR TULLY: He's exercising it.

THE W TNESS: Yep.

BY MR BERNSTEI N

Q Ckay. You can put that away now. You can
| eave it in front of you, but just to nake |ife easier
for you, no nore questions on that.

A Ckay.

Q Were any nenbers of the SHIT conmmttee duly
el ected by the citizens of Arizona?

MR, TULLY: bject to the formof the

ott mar assoc. com
OTITMAR & ASSOCI ATES  602- 485- 1488



gretchen
Highlight


11/ 13/ 2019 Javan Mesnard 143

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

guestion, and we're not going to refer to it with a
foul |anguage.
MR, BERNSTEIN. Well, foul |anguage or
not, when it's spelled out --
MR, TULLY: |'mgoing to address hi m not
to answer the question then.
BY MR BERNSTEI N
Q So this is better, Counsel: Wre there any
nmenbers of the S-HI-T conmttee duly elected by the
citizens of Arizona?
A | need to know what S-HI-T conm ttee neans.
Q You don't renenber from yesterday when you
told nme the acronym of the sexual harassnent

I nvestigative teanf

A Is that what it neans?
Q Do you not renenber yesterday's testinony?
That's fine. |If you don't renmenber yesterday's

testinony, that's fine.

MR, TULLY: Wiy don't you ask hima
guestion |ike an adult?

MR. BERSTEIN. | just did.

MR, TULLY: Like an adult --

MR. BERNSTEIN. Counsel, you're the one
who's acting like a child by 17 questions when --

MR TULLY: ~-- required of you by the
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court.

MR, BERNSTEIN. | won't speak over. \When
your client -- when you know that your client is sunk,
that's when you now try to invoke sonmething. Any
menber --

TULLY: You know what --

BERNSTEI N:  Any nenbers --

TULLY: Hang on, hang on, hang on.
BERNSTEIN:  Any nenbers of the --

TULLY: Hold on, hold on.

5 » 3 3 3 %

BERNSTEIN: -- of the sexual
harassnment - -

MR, TULLY: Hold on, hold on.

THE COURT REPORTER: l"msorry, | can't
wite you both talking at the sanme tine.

MR, TULLY: This is the reason why, and
to make sure that -- did you get that |anguage about
hi m bei ng --

MR. BERNSTEIN. Yes.

MR, TULLY: Hang on. WII you be quiet
while |I'mtal king?

| want to know, did you get the
conversation of the testinony about his claimng ny
client was sunk, because ny client is not a party to

this lawsuit? And the lawsuit, by the way, doesn't --
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|"ve read it since yesterday and replied. There's no
conspiracy alleged in the lawsuit claim

There's a claimthat soneone offered dark
noney. That's it.

MR, BERNSTEIN. Ckay. That, to ne, is a
conspiracy.

M5. REBHOLZ: And to respond briefly, in
the response to nonuniforminterrogatories, there was
specifically --

MR, TULLY: Well, ny client is not a
party to the suit.

MR. BERNSTEIN. Exactly.

M5. REBHOLZ: He's not, but the reason
that his testinony is relevant and the judge held that
his testinony was rel evant, was in defense of the
clains regarding the defamati on of -- the statenent
from Shooter that there was a conspiracy agai nst him
and M chelle Ugenti-Rita was part of it and hi m being
able to defend against that as a defanmation cl aim

MR. BERSTEIN. Thank you.

BY MR BERNSTEI N

Q Were any nenbers of the sexual harassnent
I nvestigative teamidentified by you yesterday as --
under the acronymof S-HI1-T conmttee duly el ected by

the citizens of Arizona?
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MR, TULLY: bject to the formof the
guesti on.

A None were directly elected by the citizens of
Ari zona.

BY MR BERNSTEI N
Q How was soneone indirectly el ected?
MR, MASSEY: Form and foundati on.
MR. BERNSTEIN:. 1'Il withdraw the
gquesti on.
BY MR BERNSTEI N

Q You say someone was -- not --

Can you repeat his answer, please.
(Requested portion of record read.)
BY MR BERNSTEI N

Q What did you nean by that "none were directly
el ected by the citizens of Arizona"?

A So there's a vote on who the chief clerk is.
It's a vote by the nenbers of the | egislature, the
House in this case. So indirectly, through their
el ected representatives, the people are selecting the
chief clerk to be the chief clerk.

Q And who was that?

A Ji m Dr ake.

Q How about any of the other six nenbers of that

committee, were any of themdirectly or indirectly
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el ected by the citizens of Arizona?
A So indirectly, yes, in the sense that they are
chosen by the Speaker of the House, who is chosen by
t he nenbers of the House, who are chosen by the people
of Arizona.
Q So if a nenber -- so if a nenber elects to
have Burger King for lunch, is that indirectly a
deci sion nade by the citizens of Arizona --
MR, MASSEY: Objection to the form
BY MR BERNSTEI N
Q -- because they elected that representative?
I s that what you're saying?
MR, MASSEY: Objection to the formof the
questi on.
MR, TULLY: bject to the formof the
question. It's harassnent.
A That's not what |'m saying.
BY MR BERNSTEI N
Q Wel |, when does soneone -- what does -- does
every -- I'mtrying to understand, is every deci sion
made by an elect official indirectly made by the
citizens of Arizona because they elected that official?
A So your question a nonment ago was about the
peopl e on the investigative team not --

Q Correct?
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A -- whet her they are having Burger King.

Q But that's ny next question. Were do you
separate? What decisions of an elected official do you
associ ate being indirectly --

MR, TULLY: What's the relevance of this
guesti on?
BY MR BERNSTEI N

Q -- indirectly made by the official as conpared
to not indirectly -- I'msorry, indirectly nmade by the
citizens of Arizona and the ones not individually made
by the citizens of Arizona?

MR, TULLY: What relevance is this
guesti on?
M5. REBHOLZ: Rel evance isn't an

objection. You can object to formand foundati on.

MR, TULLY: Well, | appreciate that.
Thank you, Counsel. But | will direct himnot to
answer questions -- it's not a free-for-all. The new

Rul es of Civil Procedure require questioning of all
di scovery to be relevant. So we are not here to
answer -- to hunor you with questions that you think
m ght be helpful in your attenpt to quote, unguote,
sink ny client. So --

MR, BERNSTEIN. |I'mnot attenpting to

sink your client.
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MS. REBHOLZ: Form

MR, BERNSTEIN. M question to you is:

He said -- he used the term"indirectly." So ny
guestion, I'mtrying to --

MR TULLY: He answered the question.

MR, BERNSTEIN. He didn't. I'mtrying to
under st and what decisions of an elected official is
indirectly fromthe citizens --

MR TULLY: \Why?

MR. BERNSTEIN: And what deci sions were
not. That's all |'m asking.

MR TULLY: Way? Way?

MR, BERNSTEIN. [|'m not being questi oned,
so if you want to subpoena ne and put ne under oath and
ask me why, | would love to do that. So that's --

BY MR BERSTEI N:

Q My question to you, is: You said the -- what
actions of an elected official do you say are
indirectly actions of citizens of Arizona and which
ones are not, if you can? |I'mnot asking you to list a
t housand different ones, but if you can put a category.
Sonet hing that has to do wth, you know, business.

Sonme categories that in your m nd what nakes it
indirectly the citizens of Arizona who nade that -- you

know, el ected that person?
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MR TULLY: 1I'mgoing to object to the
form of the question.
A | appreciate the clarification that you just
said in the end there tal ki ng about "el ected that

person," because initially we were tal ki ng about people
before we started tal king about food. So there is a
di fference between deci sion-making |ike what you're
going to eat and the people that you hire who are then
wor ki ng for the House and, by extension, certainly the
peopl e of Arizona.
BY MR BERNSTEI N
Q So just -- every person that you -- not you
every person that a representative hires, you believe
Is indirectly elected by the people of that district?
A So the Speaker is the one who determ nes all
staff, so a representative is not going to determ ne
i ndi vidual staff. Because the speaker is chosen by the
menbers of the House and because the nenbers of the
House are chosen by the people of the state of Arizona,
then by extension -- elected is probably not the word |
woul d use, selected is probably the one I would just --
but they are indirectly selected by the people of
Ari zona.

Q Al staff nenbers?

A. Al staff nenbers.
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Q Ckay. | think we just touched on this when we
were finishing up yesterday. |'d ask you to | ook at
Exhibit 8, sir. Have you seen that?

A | have.

Q Before yesterday -- because | know | showed it
to you yesterday, before yesterday, do you recall
seei ng that docunent?

A | don't recall either way.

Q Ckay. And have you had a chance to read it
agai n today?

A | did.

Q Ckay. And you see where it says, "If your
client desires to" -- "If your client desires to submt
a witten response to the Report, the Speaker" -- and,
again, that's you, sir?

A That's ne.

Q "Asks that (1) the response be submtted in 5
busi ness days (excluding today), and (2) be sent to
M. TimFlemng at the House," correct?

A | see that.

Q kay. So would you agree with me, did -- and,
Counsel, I"mnot |looking to go into attorney-client
here. Was M. Mrten working -- M. Mrten was your --

MR TULLY: Morgan.

BY MR BERNSTEI N:
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Q Morgan. Craig Morgan was the
I nvestigator/attorney hired by the entity, the House of
Represent ati ves?

A That is correct.

Q Ckay. So is it fair to say that the House of
Representatives -- so did M. Mrgan have the authority
to tell M. Shooter's attorney that -- on your behal f,
that he had five business days to respond?

A Yes.

Q Ckay. So you have no -- no qual ns about that,
meani ng that M. Mrgan did not act outside the scope
of his duties?

A Correct.

Q Ckay. Now, | don't know if you had a
chance -- you know what, this -- w thdrawn.

Bet ween yesterday when you |left our
deposition and com ng back today, and | want no
know edge of anything that you spoke with your counsel
about, did you talk to anyone el se about your
deposition and anything el se you would be testifying to
t oday?

A | did tell my wife | had an interesting
experi ence yesterday afternoon, but we didn't really go
into any details.

Q Ckay. Besides telling interesting -- did you
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speak to anyone el se?

A | nmentioned right before comng here to ny
assistant that I was comng here for part 2 of the
deposi tion.

Q Did you speak to Ms. Ugenti-Rita?

A | did not.

Q Did you speak to Brian Townsend?

A | did not.

Q Since the tine you |left here yesterday to

today, did you do any -- did anything happen to nake
you recall whether or not Ms. Ugenti-Rita and
M. Townsend are currently married?
A No.
Q Sois it fair to say that if they had a
weddi ng, you weren't there?
A That is very fair to say.
MR. MASSEY: Can we take a short break?
MR. BERNSTEIN: O course.
(Recess taken from2:23 p.m to 2:28
p.m)
(Requested portion of record read.)
BY MR BERNSTEI N
Q I know I have no intention of going --
rehashing this fromyesterday, but, as you sit here

today, do you recall the day that M. Shooter was
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expell ed fromthe House?

A The date or, |ike, what happened?

Q The date. No, no, the date.

A | think it was February 1.

Q Ckay. And would you agree with nme, sir, that
February 1, based on the letter that you have in front

of you fromM. Mrgan, is |less than five busi ness days

from--
A It is.
Q -- fromthe date of the letter of January 307
A It is |ess.

Q Ckay. So is it fair to say that you reneged
on your promse to give M. Shooter five business days
to respond before the House voting on his expul sion?

MR, MASSEY: (bjection. Form and
f oundat i on.

A |''msorry, Counsel, | don't see where it talks
about voting on anything. It sinply is five business
days to respond to the report, and he can certainly do
that within the five business days.

BY MR BERNSTEI N

Q kay. So is it your understanding that the
report was being sent to M. Shooter giving himfive
busi ness days to respond, and it was the intention --

It was your intension, as Speaker of the House, to seek
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an expul sion vote before he had an opportunity to
respond?

MR, MASSEY: (bject to the form

MR, TULLY: He's not going to answer that
on the basis of legislative privilege.
BY MR BERNSTEI N

Q When you -- when M. Morgan, as your agent,

gave M. Shooter five business days on January 30,
2018, to respond to the investigative report, was it
your understandi ng on Tuesday, January 30, 2018, at
10: 04 a.m, that a vote would be taken before the five
days to respond?

MR, TULLY: He's not going to answer that
guestion on the basis of |egislative privilege.
BY MR BERNSTEI N

Q Do you know how the vote -- and forgive ne if

| don't say this artfully. [If you don't understand,
pl ease | et nme know, because this is an inportant
guesti on.

As you sit here today, do you know how on

February 1, 2018, the vote to expel M. Shooter cane

about? Do you understand that? Again, |I'mnot trying
to -- I'mtrying to --

A The process?

Q Yes.
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A. Yes, | understand the process.

Q How did the vote conme about?

MR TULLY: Let ne object to the form

You can answer as to the technical
process, but he's not going to answer any questions
about any of the notivations or anything concerning the
actual decision to have the vote.

A A resolution was introduced and then a vote on
the resolution was held. It was a role call vote that
passed 56 to 3.

BY MR BERNSTEI N

Q Ckay. And did soneone have to -- and, again,
forgive ne for the art of ny words. Does soneone have
to put the resolution up? Wat's the nechanismto get
this vote on this resolution?

A | don't know that there has to be a certain
way that such a resolution is carried out. | recal
previous efforts, you know, in the last 10 years or so,
where soneone, | think, just stood up and nmade a notion
to expel sonebody. So there wasn't, to ny recollection
in some of these -- or at |east one other that | can
recall, a witten resolution to that fact. So | don't
know that it has to be done a certain way.

| can tell you what happened on February

1, but I'mnot suggesting that what happened on

ott mar assoc. com
OTITMAR & ASSOCI ATES  602- 485- 1488




11/ 13/ 2019 Javan Mesnard

157

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

February 1 is the way it always has to happen.

MR. BERNSTEIN: |'m going to nove the

response as nonresponsi ve.
BY MR BERNSTEI N

Q So let's try it this way: Can you tell ne
what happened on February 1, 20187

MR TULLY: [|I'mgoing to object to the
formof the question and direct you -- you want himto
answer just technically how the --

MR BERNSTEIN: Let's start with
technically. Let's start with technically how --

MR TULLY: Didn't he just answer that?

MR, BERNSTEIN:. No. He said what
happened in the past, 10 years ago; and | can tell you
what happened on the -- it didn't happen every tine.
And | can tell what happened on the 1st if you want ne
to.

So |I'msaying, please tell ne what
happened on the 1st.

MR, TULLY: Hang on. | think he answered
that question. And then you asked a foll ow up
guestion, and you are referring to the foll ow up
questi on.

He can answer technically, you know -- if

you're asking -- if your question is, technically, how
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did the notion to expel M. Shooter -- howis the --
how i s that notion brought before the body, he can
answer that question.

MR, BERNSTEIN. He said it was a
resol ution.

BY MR BERNSTEI N:

Q Is there a difference between a resol ution and
a notion?
A There is a difference.

Q kay. So let's start with that. Was this
done -- the vote to expel M. Shooter, was this done by
resol ution or by notion?

A Bot h.

Q kay. Explain to us the technical manner in
whi ch the resolution and the notion occurred on
February 1, 2018.

A So the resolution outlined grievances agai nst
M. Shooter. As | said before, | don't know that
that's an obligation, but, neverthel ess, the resolution
di d.

There was then a notion to nove the
resolution. That resolution passed 56 to 3.

Q Let ne stop you there. The resolution, does

sonmeone -- does a menber wite it down and hand it to

you, hand it to the clerk? Wat is the actual -- 'l
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use your counsel's word, the nechanismof how this
happens?

A The mechanismis a nmenber would direct staff
to draft a resolution using whatever verbiage the
menber gave staff or may give staff sonme discretion to
fill in some places, but the nmenber would direct staff
to craft a witten resol ution.

Q Stop there. Wre you the nenber who directed
staff to draft the resol ution?

MR, TULLY: Don't answer that question.
Legi sl ative privil ege.
BY MR BERNSTEI N

Q Okay. Do you know who the staff nenber was
who directed sone -- w thdrawn.

Do you know who the nmenber was who
directed sone staff menber to draft the resolution?

A | do.

Q kay. And who was that nenber who directed
the staff nmenber to draft that resolution?

MR, TULLY: Can | talk to himfor a
second?

MR. BERNSTEI N:  Yeah, of course.

(The witness and M. Tully confer off the
record.)

MR TULLY: He can answer the question.
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A | directed staff to draft the resol ution.
BY MR BERNSTEI N

Q And did you direct the staff -- did you direct
the staff nmenber to draft the resolution as part of an
agreenment wth Representative Ugenti-Rita?

MR, TULLY: I'mgoing to direct himnot
to answer based on legislative privilege.

BY MR BERNSTEI N

Q Ckay. So after the resolution was drafted by
your staff nenber, what then happened?

A W went to the --

MR TULLY: Well, I'"'mgoing to direct him
not to answer that question on behalf of |egislative
privilege. You can ask himtechnically, you know, what
was t he next process.

A | assune you're tal king procedure as opposed
to conversations or whatever
BY MR BERNSTEI N

Q Yes.

A So can you clarify?

Q Absolutely. So after you directed the staff
menbers to draft the resolution, |I'massumng that's
ei t her pen-to-paper or conputer strokes, sonme witten
resol uti on, how many pages it was, what then happens

wth this witten resol ution?
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A. So it just sits there, essentially, as a
witten resolution until sonebody noves it. They have
to -- that's the notion | tal ked about earlier.

Q Let me stop you. | want to try to do this
sequentially. You said it "sits there," sits where?
Does it sit on your desk as the Speaker's desk? The
clerk's desk? Does it sit on the person's desk who
drafted it? Were does it sit? What happens to it
physi cal |l y? Does someone have to bring it into
Chanbers and give it to you or give it to the
Sergeant-At-Arns? Gve it to the clerk? Wuat has to

physi cally happen to it?

A It has to be physically given to the chief
cl erk.
Q Is a copy given to every nenber?
A A copy is either given to every nenber or it's

posted and nenbers can view it online.

Q Do you know if Don Shooter was given a copy?
A I don't know if he was given a physical copy.
Q Okay. So, now, it's now drafted and it's now

with the chief clerk and the nenbers have either --
it's either online or they' ve been given a copy,
correct?

A Correct.

Q Ckay. Now, what happens? Wat's next --
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mechanically or technically, what then happens?

A As with any |egislation, which would include a
resol uti on, sonebody would have to nove it. Mving it
essentially, puts it in play for discussion and
possi bly a vote.

Q Now, when you say "would have to nove it," do
they have to submt sonething in witing days in
advance or do they just stand up and say, | want
sonething right then and there? 1Is there a tinme frane?

A It could happen either way | suppose.

Q kay. How -- on February 1, 2018, how did it
happen in this case?

A As | recall, | nmade the notion to nove the
resol uti on.

Q So you directed your staff nenber to draft it
and then you nade the notion?

A | believe that is what happened.

Q Ckay. And so now, as Speaker of the House, do
you sit sonewhere -- sonewhere special all by yourself?
A As Speaker of the House, | have two chairs.
One is at the dais at the front and the other is anong

t he 60 desks on the floor.

Q Ckay. When you nmade this notion on February

1, 2018, do you recall where you were sitting? Wen |

say that, neaning if -- one of your two chairs or
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somewhere el se, if you renenber?
A | know that | spent nost of the tine in the
chair at the dais, but I may have conme down fromthe
chair and made the notion fromthe floor, which is nore
typical, but | don't renenber for sure.
Q When did you direct your staff nmenber to wite
t he resol ution?
MR, TULLY: Don't answer that question.
MR. BERNSTEIN. For what grounds?
MR, TULLY: Legislative privilege.

BY MR BERNSTEI N

Q When did you neke the determ nation that you
were going to direct the staff nmenber to wite the
resol ution?

MR, TULLY: Don't answer that question,
t he sanme basis.
BY MR BERNSTEI N

Q When did you nake the decision that you were
going to nake the notion to take a vote on the
resol ution to expel Don Shooter?

MR, TULLY: Don't answer that question on
the basis of |egislative privilege.
BY MR BERNSTEI N
Q Do notions have to be seconded before the vote

Is taken on?
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A Sonme notions require a second. | amnot sure
that all or even nost require a second.

Q As you sit here today, do you know what type
of notion or what about the notion would require a
second?

A O fhand, | don't know. | would have foll owed
the directive of the parlianentary, the chief clerk.

Q And who is that?

A As | said before, it is JimDrake.

Q Jim - -

A Ji m Dr ake.

Q Drake. But he doesn't have voting powers,
does he?

A He does not.

Q As you sit here today, do you recall on
February 1, 2018, if this notion that you made required
a second?

A | don't recall.

Q Prior to taking the vote, did you provide any
notice to M. Shooter of your intention for the House
to take a vote on February 1, 2018, to expel hinf

A Yes.

Q When did you give himnotice?

A Sonmetime that norning.
Q

February 17
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A February 1.
Q On January 31, 2018, was it your intention to
take a vote to expel M. Shooter on February 1, 2018?

MR, TULLY: Don't answer that questi on.

MR. BERNSTEIN: For what reason?

MR, TULLY: Legislative privilege.

(The witness and M. Tully confer off the
record.)

BY MR BERNSTEI N
Q Did you have any conversations --

MR TULLY: Hang on.

MR, BERNSTEIN:  Sure.

(The witness and M. Tully confer off the
record.)

BY MR BERNSTEI N

Q Did you have any conversations with M. Morgan
regarding the crafting or wording of M. Mrgan's
January 30, 2018, correspondence?

MR, TULLY: Don't answer that question on
the basis of legislative privilege and attorney-client
privil ege.

BY MR BERNSTEI N
Q Did M. Mrgan's January 30, 2018 --
wi t hdr awn.

To your know edge, did M. Mirgan's
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January 30, 2018, correspondence intentionally |eave
out the fact that a vote to expel M. Shooter may be
taken prior to the expiration of the tine he had to
submt a response?

MR TULLY: Don't answer that question on
the basis of legislative privilege and attorney-client
privil ege.

MR. BERNSTEIN. Well -- okay.

BY MR BERNSTEI N

Q Absent information you received from
M. Mrgan, do you know if his January 30, 2018, letter
to M. Shooter's attorney purposely left out that the
House may vote to expel himwthin the -- prior to the
expiration of his five business days to respond to the
report?

MR TULLY: Don't answer that question on
the basis of the attorney-client privilege and
| egi sl ative privilege.

BY MR BERNSTEI N

Q Do you believe that suspending M. Shooter on
Novenber 10, 2017, from his chairmanship was a punitive
measur e?

MR TULLY: Hang on a second. | suppose
you can answer it.

A. It was not.
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BY MR BERNSTEI N:

Q It was not?
A (No oral response.)
Q Sir, are you famliar with the Arizona

Legi sl ati ve Report News?

A The -- yes, | believe so.

Q Ckay. "Digital Edition," the notes, "Digital
Edition"?

A Sounds right.

Q And | know I'mgoing to -- do you know a
person, | guess his first nanme is Luige, L-UI-GE,
| ast nane is Del puerto?
Del puert o.

Do you know hi nf?

> O >

| do.
Q And is he a reporter, looks |like at the

Arizona Capitol Tines?

A He is.

Q I s he soneone that you've dealt with before?
A Yes.

Q Do you find himreputabl e?

A | do.

Q And you have no reason to really doubt stuff

that he's witten? He's never m squoted you or nmade up

t hi ngs about you? 1Is that fair to say?
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MR, MASSEY: (bjection. Form and
f oundati on.

MR, TULLY: Join.
BY MR, BERNSTEI N

Q To your know edge?

A To my know edge, he has not.

Q Ckay. Did you ever consider at any tine under
any scenario sending M. Shooter's investigation to the
ethics commttee of the House?

MR, TULLY: Don't answer that question on
the basis of legislative privilege.
MR. MASSEY: Are we up to 10 now?
MR, BERNSTEIN. Is that 10, sir?
THE WTNESS: It is 10 on here.
BY MR BERNSTEI N
Q Sir, look on page 1 of the docunent; we are

only going to be focusing on the page 1. Do you see

the third, I don't know, | guess heading? "Mesnard
says he can only control his actions.” Do you see
t hat ?

A | do.

Q And do you see the first sentence? It says,
"Mesnard said he will not take any further punitive
action until the investigation is conplete, neaning

Shooter w Il have the sane privileges as other
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| awmakers conme January 8." Do you see that?

A | do.

Q And besides -- do you know what he neant by
saying you "will not take any further punitive action"?
In fact, he's tal king about renoving M. Shooter from
hi s chai rmanshi p, correct?

MR, MASSEY: (bjection. Form and
f oundati on.
MR, TULLY: Join.

A Al right. That |ooks |ike what he's
referring to.

BY MR BERNSTEI N

Q Well, it says, "Mesnard said.” So he's
attributing that you said that you will take no further
punitive actions, correct, sir?

MR, TULLY: bject to the form and
f oundati on.

MR, MASSEY: Join.
BY MR BERNSTEI N

Q You can answer.

A. Yeah, so what I'm-- | think what you're
suggesting is | nust have used the term "punitive" with
hi m

Q Sir, I have no idea. | didn't speak to him

| just know what's printed here and what you j ust
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testified to.

So did you, in fact, take punitive action
agai nst M. Shooter on Novenber 10, 2017, by renoving
hi m from hi s chai r manshi p?

MR, MASSEY: (Object to the form

MR TULLY: Join.

A | did not consider those actions to be
punitive.
BY MR BERNSTEI N

Q So is M. Delpuerto, did he m squote you in
saying that you will take no further punitive actions?

MR TULLY: (Object to the formof the
guesti on.

A He did not m squote ne because it is not a
quot e.
BY MR BERNSTEI N

Q It says, "Mesnard said he will not take any
further punitive action.”™ So what punitive actions had
you taken against M. Shooter?

MR. MASSEY: (bjection. Form and
f oundati on.

MR TULLY: Join.

A So you're asserting that because he included
the word "punitive," | nust have said that word

somewhere when, in fact, that may be his interpretation
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of my actions.

BY MR BERNSTEI N

Q So, again, this gentleman m squoted you. He
says, "Mesnard said." | didn't say it. | amjust
readi ng what he wote. "Mesnard said."

A Yes. And |I'mnoting, again --

MR, TULLY: Hang on, hang on --
A -- this is not in guotes.
MR TULLY: Wit, wait, until | get ny
objection in. Cbject to the formand foundati on.
BY MR BERNSTEI N
Q So is it your testinony M. Del puerto
m sunder st ood what you said, used different words than
what you said when he says, "Mesnard said"?
MR, TULLY: bject to the form and
f oundat i on.
A No.
BY MR BERNSTEI N
Q So let's | ook above. And it says, "Specia
Counsel is Wapping Up Interviews." Do you see that,
sir?
A | do.
Q Ckay. And it's one, two, three, four, on the
fourth line --

MR, TULLY: I'msorry, |I've got to catch
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up with you. Were are you?
MR, BERNSTEIN. Sure. |It's the paragraph
above it, "Special Counsel is Wapping Up Interviews."
MR, TULLY: Yes.
MR, BERNSTEIN. Got it?
MR TULLY: Yes.
BY MR BERNSTEI N
Q Fourth sentence, "Mesnard previously told our
reporter that upon the conclusion of the investigation
and dependi ng on the recomendati on of the

I nvestigative team the matter could be referred for

reviewto the Ethics Commttee.”" Do you see that sir?
A | do.
Q Soisn't it a fact that you were considering

sending this to the ethics commttee?

MR TULLY: Don't answer that question on
the basis of legislative privilege.

MR, BERNSTEIN. So you are directing him
not to answer sonething he, obviously, has spoken to
reporters about? Were was the |legislative privilege
when he was talking to reporters, Counsel ?

MR, TULLY: [I'masserting the |legislative
privilege. |'mnot having himanswer the question.

M5. REBHOLZ: He is asserting the

| egi sl ative privilege?
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MR TULLY: He is asserting the
| egi sl ative privil ege.

THE WTNESS: Unless | say otherw se, you
can assune that he's speaking for ne.

MR, BERNSTEIN: No. That doesn't --
doesn't -- this whole thing is inproper.

THE WTNESS: That's not how t hat works?

MR. BERNSTEIN: No, it doesn't. You are

supposed to be invoking it the whole tine.

M5. REBHOLZ: | just want to nmake sure we
have a record for later on. [|I'mnot trying to
antagoni ze; | just want to nake it clear for the

record.
BY MR BERNSTEI N
Q Was M. Ray Martinez a republican or denocrat,

to your know edge, when he was an el ected official?

A He's a denocrat.
Q He's no longer an elected official, correct?
A He is not, at least he's not in the

| egi sl ature.
Q Is that because -- to your know edge, is that,
I n part, because his conplaints went on deaf ears by
you and M. Farnsworth?
MR, TULLY: oject to the form

f oundat i on.
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MR MASSEY: Join.
A My recollectionis that M. Martinez ran for
el ection and | ost.

BY MR BERNSTEI N

Q |"mnot sure that that's correct.
A It may not be.
Q The record will be clear on that.

Did you ever speak to M. Martinez about
his all egations against Ms. Ri 0s?
Did | already answer that question? Yes.
And where did that occur?
I think at a hanburger joint downtown.

And do you recall when that was?

> O >» O >

| do not.
Q And do you recall anything that you said to
hi m when speaking with hinf
MR, TULLY: Hang on a second.
(The witness and M. Tully confer off the
record.)
A | don't specifically recall what | said to
hi m
BY MR BERNSTEI N
Q Do you recall telling himthat there was
not hing you could do to help himw th his concerns?

A Not only do I not recall that, that seens
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doubtful that | would have said that.

MR. BERNSTEIN: Can we take a break for
one second?

(Recess taken from2:56 p.m to 3:02
p.m)

(Requested portion of record read.)
BY MR BERNSTEI N

Q What do you recall telling himthat you coul d
hel p himw th?

A My recollection is he was gri ping about a | ot
of things. It cane across as he wanted to vent to
sonebody. He said a lot of nice things about ne, which
I s what nmade ne unconfortable venting to ne; and |
wal ked away thinking, | hope he feels better because
he's gotten sonme stuff off his shoulders, off his m nd.
So | don't know what | would have said |I'm happy to
help himwith. | was -- nmy being there was trying to
help himfeel better.

Q Did you tell himabout -- were sone of his
gri pes concerni ng what he perceived that he saw or knew
or heard about sexual harassnment in the House?

A H's gripes -- | don't know if they were about
sexual harassnent. | don't specifically renenber that.

Q You don't recall him-- did he talk about the

I nfformati on he knew about Ms. R o0os and the
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Ser geant - At - Arns?

A He shared with nme the sane runor that | had
heard from peopl e about Ms. Ri os.

Q And that woul dn't have been sexual -- you
didn't consider that to be sexual harassnent?

A Actual ly, in ny rudi nentary under st andi ng,
perhaps, | don't consider consensual relationships to
be inherently harassing unless it's naybe an underage
m nor or sonet hing.

Q Wl |, what about -- so you don't consider
sonmeone that works for soneone in a consenting
relationship to be sexual harassnent in the workplace?

MR, TULLY: What's the relevance of this
| i ne of questioning?

MR. BERNSTEIN: Counsel, rel evance,
again, as we know, is not a standing objection here.

MR TULLY: M client is a fact w tness
I n your suit between his client. Now you are asking
hi m a question about a conversation he had with anot her
representative. Now you are asking hima question
about what his know edge or thought of what constitutes
sexual harassnent. |'mgoing to direct himnot to
answer .

MR. BERNSTEIN: That's fine.

M5. REBHOLZ: You are going to direct him
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not to answer based on rel evance?

MR, TULLY: Rel evance, yes.

M5. REBHOLZ: Again, | will remnd you
that this is in regards to a defamati on class having to
do with conspiracy against M. Shooter, who was
i nvestigated for sexual harassnment at the sane tine the
al | egati ons were nade agai nst sonebody el se.

Hi s under st andi ng of what sexual
harassnent is and how he treats those allegations is
100 percent reasonable and rel evant.

MR, MASSEY: And I'Ill interpose an
objection to formand foundation to the question.

M5. REBHOLZ: So are you directing him
not to answer?

MR, TULLY: Right. Here's, | think, one
of the -- well, huge debate. Here's one of
the problens with your analysis: You' re assunm ng that
the -- you know, that you -- well, you see, as a
| egi sl ator, he can take any action -- you know, take
various actions, nmake various notions; you're not
allowed to inquire as to the reasons why he did those
things or did not do those things. That would include
whet her or not he took an action with regard to
Ms. Rios or not took an action. You can't ask himthat

as speaker. That is part of his legislative privilege.
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So, you know, this idea, what do you
t hi nk sexual harassnent is, you know, is sort of
I rrel evant because he can nake any deci sion he wants
to.
So based on that, I'mgoing to direct him
not to answer.
MR. BERNSTEIN: So under |egislative

privilege, not relevance, just so we are clear?

MR, TULLY: Well, it's irrelevant, too.
But if you want to -- if you want to go before the
court, I'lIl -- 1"1Il probably explainit to the court,
bot h.

MR, BERNSTEIN. W will be before the
court, so | just want the record to be clear

MR, TULLY: That's fine. |'mhappy to go
before the court and explain all this.
MR. BERNSTEIN. |'msorry, so you are
directing himnot to answer for |egislative privilege?
MR TULLY: Yes.
MR. BERNSTEIN: And rel evance?
MR, TULLY: Yes.
MR, BERNSTEIN. Ckay.
BY MR BERNSTEI N
Q Do you know when M. Martinez filed his ethics

conpl ai nt ?
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A | know that it was after the investigation had
begun between -- regarding M. Shooter and
Ms. Ugenti-Rita. | don't renenber how soon after, but

it would have been in the Novenber/Decenber tine frane.
Q When you say after the Ugenti-Rita/Shooter

I nvestigation began, what are you -- what date,

m | estone, are you considering? Are you considering

when M. Morgan's office was given the -- given the

assignnent to do the investigation on Novenber 15 or

when the sexual -- what date are you using?

A So ny guess, because | don't --

Q Well, | don't want you to guess.

A What do you want ne to say? | said | don't
recall, |like, three tines.

Q I'"'mgoing to withdraw t he questi on.

A kay.

Q Let's see if we can do it this way, because |

don't want you to guess: The evidence before us is
that on Novenber 15, M. Mrgan's firm-- the Shernman's
firmwas assigned or retained to do the investigation
of Shooter and Ugenti, okay?

A Ckay.

Q Do you believe that M. Martinez filed his
ethics conplaint before or after that date?

A. | don't renenber.
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Q kay. If he filed it before that date, before
t he Novenber 15th date, is there any reason why you
woul d not have directed that M. Martinez's conplaint
be considered by the Sherman law firmas part of their
I nvestigation into sexual harassnent allegations in the
| egi sl ature -- in the House?

MR TULLY: He's not going to answer that
guestion on behalf of the legislative privilege, the
basis of legislative privilege.

BY MR BERNSTEI N

Q Just so the record is clear, | can show you
what has been previously marked as Exhibit 11. Do you
see that, sir?

A | do.

Q And we can agree that the House of
Representatives' ethics conplaint is dated Novenber 14,

2017, correct?

A | see that.

Q And this was a sworn statenent?

A It appears to be.

Q I have no further questions on that docunent.

Let nme take the other docunents and get
them out of the way. Make sure we have themri ght
here. 1'mjust doing this to make sure |I'm not m ssing

any exhi bits because the reporter will get very, very
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mad at nme.
| guess we didn't mark this.
(Exhibit No. 12 marked.)

BY MR, BERNSTEI N

Q Sir, | believe -- well, we saw press rel eases
that are rel eased fromyour office. | guess Exhibit 1
was one of them right? That's just a press rel ease
t hat cones out of your office?

A Correct.

Q And can you just tell ne briefly how -- the
mechani sm behi nd how these press rel eases are devel oped
and rel eased, to your know edge?

A So, generally speaking, it will be staff and
me or nenbers consulting on an issue, conversation
about what shoul d be rel eased, what should be said, how
it should be said. And then staff will draft it up.
Different nenbers may handle it differently as to
whet her or not they personally edit or personally wite
things. Most don't.

And then eventually, once it's finished
and agreed upon, it's sent out to sonme nenber of nedia
outlets by the comrunications director or the
equi val ent person.

Q And at the bottom it says, "Director of

Communi cations,"” that's a contact person?
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A Correct.

Q And when there's quotes -- these news
rel eases, they are comng fromyou, personally, from
your office, correct?

A It's comng frommny office, correct.

Q And when there are quotes, those are quotes

attributed to you, correct, sir?

A. That is correct.
Q Ckay. |1'mgoing to ask you to | ook at what
was marked as Exhibit 12. And if you | ook at, | guess,

the third paragraph in bold of the quotes, it says,
"I've spoken with the individual referenced by
Rep. Shooter."” Do you see that?

A | see it.

Q kay. And, again, we confirmwhen it says,

"1've spoken," that neans you, Speaker Mesnard,
correct?

A Correct.

Q It says, "I've spoken with the individual
referenced by Rep. Shooter, and the individual has
stated that the letter does not reflect the
I ndi vidual's reaction to the report.” Do you see that?

A | see it.

Q Sois it fair to say, sir, that you -- that

this quote is saying that you spoke to the individua
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and that she did not -- that her reaction is not what
Representative Shooter stated in his letter, correct?
A There's no gender reference.
Q So when you say "there's no gender reference,”
what do you nean, sir?

A You just said "her," inplying that that was
sonmewhere on this release, but it is not.

Q kay. So "I've spoken with the individua
referenced by Rep. Shooter.” Wat individual -- if you
want to | eave gender out, what individual were you
speaking about? Is it fair to say it was the person
who made the conplaint regarding Representative
Ugenti-Rita?

MR, MASSEY: bjection to the form

MR, TULLY: Do you want to have a
di scussi on?

THE WTNESS: Yes. Can you give us a
second?

MR. BERNSTEIN: Sure. Take all the tine
you want .

Let the record reflect that counsel and
the witness are leaving to discuss in the mddle of an
open questi on.

(The witness and M. Tully confer off the

record.)
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MR, TULLY: Let ne explain ny client's
concern here. He's never -- he spoke to this
I ndi vi dual , you know, at |east inplied, based on
anonymty. He's never disclosed -- | understand you
know who it is. Shooter may want it disclosed; she may
want to be fine with -- he or she may want to expl ain
who it is, but he's never publicly indicated the gender

or the nane of the individual that he spoke to.

And so, you know -- so, | guess, you
know, he's a little -- you know, not having spoken to
that person is a little concerned about the -- you
know, divulging the identity. |f you have questions

that aren't about that, then | suppose, you know --
MR, BERNSTEIN: Counsel, there are a
coupl e of things you just said. He hasn't spoken to

hi m or her, but the press rel ease says he spoke to that

per son.

MR, TULLY: R ght. He hasn't spoken to
her since.

MR. BERNSTEIN. Ckay.

MR, TULLY: H mor her to suggest --

M5. REBHOLZ: If it nakes --

MR, TULLY: Hold on.

MR. BERNSTEIN. Counsel, if it makes it

any easier for your client, two things: Here's the
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article where M. Shooter says her, her, her, her. And

your --
MR TULLY: That would probably be --
MR, BERNSTEIN. O f the record.
(Di scussion off the record.)
MR, BERNSTEIN. Just so you are clear,
al so, that the wtness -- the person in question sat

exactly where your client is sitting no nore than three
hours ago.

M5. REBHOLZ: Jena Karako (phonetic) was
here earlier today giving testinony.

MR, BERNSTEIN. So if that relieves
any -- she was here today and testifi ed.

M5. REBHOLZ: And testified she
remenbered having a conversation with you. | nean,
don't know if that makes you feel better about it, but
| just wanted to | et you know t hat.

MR. BERNSTEIN. But if you wanted to | ook
al so at M. Shooter's letter just doesn't nane her.

Just says her, her, her, her, and your response is the
person identified -- the person referenced by Shooter.
So you were worried about gender. | wasn't going to
put the person's nane, you know.

THE W TNESS: Ckay.

BY MR BERNSTEI N
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Q Al right.
MR, TULLY: So you want to go ahead with
the -- either ask himthe sane question or ask him--
MR. BERNSTEIN: Let's see what the
guestion was. | forgot the question.
(Requested portion of record read.)
A So can you pl ease restate your question?
BY MR BERNSTEI N
Q Absolutely. 1'll withdrawit.
So you have the press release in front of
you?
A | do.
Q kay. And it says, "I've spoken with the
I ndi vi dual referenced by Rep. Shooter."

A That's what it says.

Q “And the individual has stated that the
letter” -- |'massum ng Representative Shooter's
letter?

A Correct.

Q -- "does not reflect the individual's reaction

to the report."

A Correct.

Q And as you sit here today, you recall having a
conversation with this individual?

A. | do.
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Q kay. And who was -- where did this

conversation take pl ace?

A. It took place at the House. Well, it took
pl ace via tel ephone. | was at the House.

Q It was via a tel ephone conversation?

A Correct.

Q And had you known this person's identity --

how di d you know this person's identity?

MR TULLY: Let ne -- if you --

MR. BERNSTEIN: Let ne w thdraw the
guesti on.
BY MR BERNSTEI N

Q Let me ask you this way: D d this person cal
you or did you or your staff call this person?

A My nmenory is that there was a conversation
that | had with folks on the investigative team who
knew who this person was. | told themto reach out to
this person to see if they wanted to speak with ne
directly concerning the accusations M. Shooter was
maki ng that invoked them

| then put the ball in this person's
court as to whether or not they were open to that
conversation. | don't renenber then who call ed whom
only that, at sonme point, | was speaking with this

person on the phone.
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Q And do you renmenber who you reached out to to
get in touch with this woman?

A I woul d have asked ny staff to contact
whonever was appropriate. | don't renenber know ng or
them even telling nme who that person was.

Q Did you know the identity of that person
before you asked your staff to contact this person?

MR, TULLY: Let nme -- you can answer to
the extent that you didn't get the information as part
of investigation or the -- or fromthe attorneys.

A At this point, nanes had been thrown around
pretty fast and furious. So | had becone aware of this
person's nanme. | would not have known it was, indeed,
this person until speaking with them on the phone.

BY MR. BERNSTEI N

Q And so as you sit here -- you have no reason
to doubt your quote, that this person told you that
Representati ve Shooter's letter did not reflect the
i ndi vidual s reaction? Do you recall that?

A To the report, correct, | do.

Q And if | tell you, sir, that not nore -- not
| ess than four or five hours ago, the person sat in the
exact seat that you're sitting in and absol utely denied
that allegation and, in fact, said that she conpletely

agreed with what M. Shooter wote, but was upset that
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he wote the letter?
MR, MASSEY: Objection to the form
BY MR BERNSTEI N
Q Do you -- would you say that she wasn't
telling the truth under oath today?
MR. MASSEY: Objection to the form
MR, TULLY: (Qbject to form and
f oundati on.
A What | would say is that that is not
consi stent with what was comruni cated to ne.
BY MR BERNSTEI N
Q Sois it fair to say that either you or this
witness is either mstaken or intentionally not telling
the truth? |Is that what you' re saying?
MR, TULLY: bject to the form and
f oundat i on.
MR. MASSEY: Join.
A That's not what |' m sayi ng.
BY MR BERNSTEI N:
Q What are you saying, sir?
MR, TULLY: That's not a question.
BY MR BERNSTEI N
Q What are you saying? |If it's not a m stake
and it's not a lie and this woman says, | absolutely

agreed with what Representative Shooter said in the
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| etter, then how do you explain your quote saying that
she said it did not reflect her reaction?
MR, MASSEY: (bjection to the form and
f oundati on.
MR, TULLY: Join.
A So ny quote reflects ny conversation with this
I ndi vidual . | cannot speak to what this individual may
have said before or after or four hours ago.
| can only testify to what this
i ndi vi dual comuni cated to me and the others that were
in the roomas well.
BY MR BERNSTEI N
Q Correct. So if I'msaying that this
I ndi vidual said she did not tell you during this
conversation that what Representative Shooter wote did
not reflect her opinions and, in fact, did reflect her
opi ni ons, she would not be telling the truth?
MR, MASSEY: bjection to the form and
f oundati on.
MR TULLY: Join.
A Do you want nme to specul ate?
BY MR BERNSTEI N
Q No. | want you to tell nme. She sat here and
said, | did not tell himthat that did not -- that that

did not reflect nmy reaction to the report. She said, |
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told himit did reflect ny reaction to the report.
was just not happy that Shooter sent it.
MR, MASSEY: (bjection to the form and
f oundat i on.
BY MR BERNSTEI N
Q So |I'm aski ng you, how do you -- how do you
reconcil e your statenment that this woman told you this
and this wonan's statenent that she didn't tell you
this?
MR. MASSEY: bjection to the form and
f oundat i on.
MR, TULLY: Join.
A | mean, how am | supposed to answer that
gquesti on?
BY MR. BERNSTEI N
Q Let's nove on to the next one.
As you sit here today, you see the
quote -- and it's still the sane paragraph, there's a
hyphen in the mddle of the third sentence. "Despite
repeated requests fromthe individual's attorney that
Representative Shooter not do anything to jeopardize
the individual's anonymty." Do you see that?
A | do.
Q And as you sit here today, you recall this

I ndi vidual telling you that her attorney nmade repeated
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requests to M. Shooter's counsel to do nothing to
j eopardi ze her anonymty? Do you see that? Do you
recall that?

A Where are you | ooking on this?

Q Ckay. It's the second paragraph, the second

bol d, where it says, "I've spoken with." Do you see
t hat ?

A Uh- huh.

Q And then it's one, two, three, four -- three

sentences down, starts three sentences down, it says,

"to use the individual as a pawn," hyphen or dash,

"despite repeated requests fromthe individual's

attorney.”" Do you see that?
A Yes.
Q So ny question to you is: Do you recall in

this conversation that this individual told you that
her attorney had reached out to Representative Shooter
on nunerous occasions or made repeated requests -- |
shoul d say, made repeated requests, not to do anything
to jeopardi ze her anonymty? Do you see that?

A | do.

Q And as you sit here today, you recall her
telling you that her attorney nade such repeated
requests?

A | don't recall her telling ne.
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Q Well, that's your quote, correct, sir?

A There's a very inportant period between the
first and second sentence.

Q Well, sir, it's still one quote. There's
quotes fromthe beginning and there's quotes at the
end, nothing in between, correct?

A Correct.

Q So this whol e paragraph is a quote being
attributed to you, correct, sir?

A That is correct.

Q Okay. So, again, if this individual sat here
today and said that never happened, that nyself and ny
attorneys never reached out to Representative Shooter,
was she |lying today or are you?

MR. MASSEY: (bjection. Form and
f oundat i on.
MR TULLY: Join.

A So ny quote there says that | spoke with this
i ndi vidual and this individual told ne the letter
doesn't reflect their feelings -- or M. Shooter's
letter didn't reflect their feelings of the report.

Then there's a period and then there's
anot her sentence that is speaking generally of
information I was given at the tinme. | don't recall if

It was given fromthis person directly, fromthis
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person's attorney, or if it was the investigative team
comruni cating to ne what their interaction with this
person's attorney had been. So | can't recall whether
or not this person specifically said that as part of
the conversation, only that that was information | had.
BY MR. BERNSTEI N

Q So it's now your -- if | understand your
testi nony, that sonmeone el se m ght have told you that
repeated requests were made to Shooter's attorney? |Is
t hat what you're saying?

MR MASSEY: Form

A That i s possible.
BY MR, BERNSTEI N

Q It's possible. Anything is possible, sir. W
can all get hit by a car when we wal k out of here.
Anything is possible, but is that probable? 1Is that
what happened on that day?

MR, MASSEY: (bjection. Form

f oundati on.

A | do not know.
BY MR BERNSTEI N

Q Isn't it a fact that you created and nmade up
this quote as part of your conspiracy wth Ugenti-Rita
to get Don Shooter?

A. Since there were, |like, three accusations in
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t hat question, can you repeat it, please.
Q Sur e.
MR. BERNSTEIN. |'m sorry, can you --
Julie, can you read his |ast answer?
(Requested portion of record read.)
BY MR. BERNSTEI N:
Q Ckay. Who would have told you -- I'msorry.
MR. MASSEY: Excuse ne, | do want the
opportunity to ask a few questions. | don't have very
| ong.
MR, TULLY: We are running on four hours.
MR, MASSEY: W are at four hours. |
don't know how | ong you' ve agreed to go or anything
el se.
THE WTNESS: | think we are over four
hours actually.
MR. BERNSTEIN. Are we? | don't know.
MR MASSEY: So | want an opportunity to
ask sone questions. | don't have nuch, though.
BY MR BERNSTEI N
Q As you sit here today, can you tell ne one
factual part of those three statenents attributed to
you that you actually renenber happening on February 1,
2018?

MR, TULLY: bject to the formof the
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guesti on.
A Can you repeat the question.
BY MR BERNSTEI N
Q Well, sure. |'ll withdrawit.
You just said that it's possible sone
ot her people told you that Shooter's attorneys were --

repeated requests were made to Shooter's attorneys,

correct?
A That is correct.
Q What else -- and |et nme ask you, who was --

who was Representative Shooter intimdating by sending
his letter?

A Thi s person that he was referencing.

Q How was he intimdating her?

A That's how | interpreted it.

Q How was he intimdating her, sir?

A Well, he's invoking this person into this
di scussi on, which according to nmy conversation with
this person, was not factually accurate. It was not
expressing this person's feelings. That is

intimdating to soneone who doesn't want to be part of

this at all. That was also nmade clear to nme by this
per son.
Q Wll, let's ask you this: D d Representative

Shoot er nane her?
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A. Hs letter, | don't think, naned her.

Q So if he didn't nanme her and unl ess the | eak
cane out of your office or soneone working for you, how
woul d he be retaliating against her if he didn't nane
her ?

A As | said alittle while ago --

Q ['"msorry, intimdating.

A By this point, names were flying fast and
furious as to who people were referenced in the report
as individual or interviewee nunber whatever-they-were.

So this person expressed concern that
they were going to be, sort of, out there for all to
see; and | find that, then, M. Shooter's continua
efforts to invoke themfor his purposes, to bring them
into the investigative conversation agai nst what was
expressed to ne at the tinme, their wishes, | find that
i ntimdating.

Q What is your definition of retaliation?

A Retaliation is when sonmeone does sonet hi ng
back agai nst sonebody in response to sonething done to
t hem

Q kay. What did this person do to
Represent ati ve Shoot er?

A I have no idea what they did to M. Shooter.

Q kay. So how did he retaliate agai nst thenf

ott mar assoc. com
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How was that |letter retaliation based upon your press
rel ease?
A So you' re suggesting that the word

"retaliation” in this case is only applicable to this

I ndi vi dual .
Q So you're telling me it's not? [It's your
quote, sir, so -- it's your quote, your words. So

you' re sayi ng that when you used the word
"retaliation,” it wasn't as agai nst the wonan in the
| etter, especially since --

A | woul d have applied the word "retaliation”
nost specifically to Ms. Ugenti-Rita.

Q And, sir, just for your edification, the only
person who this individual conplaining is afraid of and
swore under oath is Ms. Ugenti-Rita.

MR, MASSEY: bjection to the form
BY MR BERNSTEI N

Q She sat here and testified that she was afraid
that she would be here today for intimdation and
retaliation and everything in her carrier and job. So
does that information at all cause you to rethink your
quotes from February 1, 2018?

MR MASSEY: (bjection to the form
MR, TULLY: Join.

A. I'"'mnot --

ott mar assoc. com
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MR. TULLY: And foundati on.

A "' m not rethinking anything.
BY MR BERNSTEI N

Q Isn't it a fact, sir, that this press rel ease
was sinply a part of your agreenent with Ugenti-Rita
and ot her nmenbers of the Arizona legislature to get rid
of Don Shooter?

A No, it is not.

Q Isn't it a fact that you expelled Don
Shooter -- you drafted a resolution, took a notion to
expel Don Shooter on February 1, 2018, two days after
he was given five business days to respond to the
report as part of an agreenent wth Ugenti-R ta and
ot her menbers of the Arizona State |legislature? Isn't

that true, sir?

A It is not.
MR. BERNSTEIN. | have no further
questi ons.
MR. MASSEY: | have just a coupl e of
t hem
EXAM NATI ON

BY MR MASSEY:
Q Let's work backwards a little bit. On this

Exhibit 12, | think you still have that in front of
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you, the last sentence of that second, full-bol ded
paragraph, it states, "He's not standing up for the
victim but rather is further victimzing the

i ndi vidual ." When you say "he's," he is, you were
tal ki ng about M. Shooter?

A Correct.

Q And then the next paragraph, "Representative
Shooter's letter represents a clear act of
retaliation.” And | believe your inpression was the
retaliation applied to Ms. Ugenti-Rita, right?

MR. BERNSTEIN: Objection to form and
f oundat i on.
A Correct.
BY MR MASSEY:

Q “And intimdation, and yet another violation
of the House's harassnment policy, so | will be noving
to expel himfromthe House of Representatives
| mredi ately." That was your -- those were your
| npressi ons and understandings at the tinme of this
rel ease the first part of February 2018?

MR, BERNSTEIN. Objection to foundation
and form

A That is correct.

BY MR MASSEY:

Q The letter or the e-mail, which is

ott mar assoc. com
OTITMAR & ASSOCI ATES  602- 485- 1488



gretchen
Highlight

gretchen
Highlight

gretchen
Highlight

gretchen
Highlight


11/ 13/ 2019 Javan Mesnard 201

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Exhibit No. 8, was referenced many tinmes; and it says,
in part, "In case we do not see or speak to each other
today, | wite to let you know that if your client
desires to submit a witten response to the Report,"
and then goes on fromthere. Do you know if
M. Pasternak ever responded to M. Mrgan and said, we
do intend to or we don't intend to file a report?
M5. REBHOLZ: Form  Foundati on.
MR, TULLY: | direct himnot to answer on
behal f of attorney-client privilege.
BY MR NMASSEY:
Q Do you know if M. Pasternak intended -- other
t han through conversations with your counsel, do you
have any under st andi ng whet her M. Pasternak intended
to file a witten response for M. Shooter?
MR, BERNSTEIN: (bjection to --
M5. REBHOLZ: (bjection. Form and
f oundati on.
A | do not.
BY MR MASSEY:
Q Yesterday, early on in your deposition, you
I ndi cated that there were several wonen that had
conpl ai ned about M. Shooter; is that accurate?
A That's correct.

Q And were those conplaints by several wonen
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agai nst M. Shooter about himsexually harassing thenf?
A They were.
Q Do you know -- how many wonen were you aware
of that had conpl ai ned about M. Shooter?
A Every day that went by, there were nore, so
you woul d have to ask nme on which day we are talking.
And then during the course of the
i nvestigation itself, there were nore. So ...
Q Is it accurate for ne to state that after
Ms. Ugenti cane out and disclosed publicly that she had
been harassed by M. Shooter, that's when other wonen
started com ng forward?
A That is correct.
Q Were you aware of any reputation that
M. Shooter had specifically around the |egislature
about his reputation about harassing or being rude to
wonen?
MR. BERNSTEIN. Obj ection. Form and
foundati on and rel evance.
A That's anusi ng.
MR. MASSEY: Let the record reflect he's
sm rki ng.
MR. BERNSTEIN. Me? The w tness, yeah.
M5. REBHOLZ: You, with your rel evance

obj ecti on.
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THE WTNESS: |'mnot the only one
sm rking, Counsel.
Can you repeat your question.
BY MR MASSEY:
Q Sure. Were you aware of a reputation that
M. Shooter had around the |egislature about --
concerni ng harassing or nmaki ng sexually i nappropriate
comments to wonen?
M5. REBHOLZ: Form and foundati on.
MR, TULLY: bject to the form
A | was aware that M. Shooter had a reputation
that, at the very least, could be interpreted by sone
people to be rude or harassing. | had not observed
sonething directly nyself that | would characterize
that way, but | didn't attend any of the functions that
he attended where sone of that -- those accusations
wer e made.
BY MR NMASSEY:
Q During the period of the investigation for,
| et's say the January/ February 2018 tinme period, was
Ms. Ugenti in any | eadership position at that tinme
ot her than of her commttee?
A No.
Q Is it your understanding that she was -- the

al l egations that M. Shooter nade agai nst her were a
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part of the investigation that was undertaken by Craig
Morgan and the firm he was enpl oyed by?
MR. BERNSTEIN. (Objection to form and
f oundati on.
MR, TULLY: I'mgoing to direct himnot
to answer on behalf of legislative privilege.
BY MR NMASSEY:
Q Did the report that you reviewed that was made
public indicate that Ms. Ugenti, that M. Shooter's
al | egations against Ms. Ugenti had been investigated as
wel | ?
A The report indicated that allegations
M. Shooter had made were investigated.
Q Is it accurate for ne to state that
M. Shooter, to your know edge, did not make any
al | egati ons against Ms. Ugenti until after she went
public with her conplaints about sexual harassnment from
hi nf
M5. REBHOLZ: (bjection. Form and
f oundati on.
A That's correct. | recall that --
MR, TULLY: There's no question.
BY MR MASSEY:
Q Was that part of what you were referencing

when we were discussing Exhibit No. 12 in the
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retaliation --

A That is correct.

Q So it was your inpression, at that tine, that
M. Shooter was retaliating agai nst Ms. Ugenti?

M5. REBHOLZ: Form and foundati on.
MR. BERNSTEIN. (bj ection. Form and
f oundat i on.
A That is correct.
BY MR MASSEY:

Q At one point, did M. Shooter get up in the
| egi sl ature and offer an apol ogy to the nenbership?

A | believe in his comments on the day of his
expul sion, while | don't renenber themall, | think so.
| think it was a general; and it was not seem ngly
ai mred at anybody, but | think it was a general
" msorry-if-1-offended-people type of thing.

Q And, finally, when did you first find out that
your deposition was going to be required here? Was
t hat when you heard from-- when you spoke to
M. Farnsworth?

A That's correct.

Q Di d anybody contact you and ask you to have an
I nformal discussion prior to subpoenaing you for
deposi tion?

A. Not that | know of.
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MR, MASSEY: That's all the questions |
have.

MR. BERNSTEIN: | have one nore questi on.

RE- EXAM NATI ON
BY MR. BERNSTEI N
Q The all egati ons nade by M. Shooter agai nst
Ms. Ugenti, do you renenber what they were?

MR, TULLY: Hang on. To the extent that
they are not -- you don't know that from conversations
with the attorneys -- well, the attorneys in the
Il nvestigation, you can answer.

MR, BERNSTEIN. |'msorry --

A Hi s accusati ons were about her conduct. |
t hi nk he gave two exanpl es.
BY MR BERNSTEI N

Q And the two exanples, didn't he give -- wasn't
his all egation about her allegedly having an affair?

A That was one of the all egations.

Q And he didn't allege anything having to do
wth -- well, wthdrawn.

The investigation as to Ms. Ugenti-Rita
conducted by the Sherman law firnf

A VWhat ?

Q The all egations investigated by the Sherman
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law firm the investigation -- isn't it the Sherman | aw
firn? Isn't that the nane of the law firn®

M5. REBHOLZ: Shernman & Howar d.

MR, TULLY: \What's the question?
BY MR BERNSTEI N

Q The question is: The allegations investigated

by them that only had to do wth the wonman, the young
| ady, who nade the allegations against Ugenti-Rita,
correct?

MR. MASSEY: Form and foundati on.

MR, TULLY: [I'mgoing to direct himnot
to respond to that based on | egislative privilege.

BY MR BERNSTEI N

Q Based upon his -- based upon your review of
the report, which is a docunent here -- if you want ne
to showit to you, I'll showit to you again -- the

only allegations investigated by the investigators had
nothing to do with the allegations made by M. Shooter,
correct?
MR. MASSEY: (bjection. Form and

f oundat i on.

A | would need to reviewit to recall.
BY MR BERNSTEI N

Q kay. So | will show you what was previously

mar ked as Exhibit 4, and | think it's page 73.
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A Actual ly, that wouldn't be the page. It would
be the entirety of the report, so you'll have to give
me a nonent.

Q kay. If you look at 73, it's the Ugenti
allegations, if that nmakes it easier for you.

A So on page 2, the paragraph right bel ow No. 3,
It tal ks about the scope of the investigation and
i ncludes allegations made in -- or reporting in the
press. And sone of what was reported in the press had
to do with the affair that you nentioned, that
all egation of an affair, as well as an allegation of an
| nappropriate coment in a conmttee hearing. So ny
belief is that those were investigated.

MR, BERNSTEIN.  Ckay.

MR, TULLY: Al right. Read and sign.

(3:52 p.m)

JAVAN MESNARD
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STATE OF ARI ZONA )
) ss.
COUNTY OF MARI COPA )
BE I T KNOMWN that the foregoing proceedi ngs were

taken before ne; that the witness before testifying was
duly sworn by ne to testify to the whole truth; that

the foregoing pages are a full, true and accurate
record of the proceedings, all done to the best of ny
skill and ability; that the proceedi ngs were taken down

by me in shorthand and thereafter reduced to print
under ny direction.

| CERTIFY that | amin no way related to any of
the parties hereto nor aml in any way interested in
t he out cone hereof.

[ X] Review and signature was requested.
[ ] Review and signature was wai ved.
[ ] Review and signature not required/requested.

| CERTIFY that | have conplied with the ethica
obligations set forth in ACIA 7-206(F)(3) and ACIA
7-206(J)(1)(g)(1) and (2). Dated at Phoenix, Arizona,
this 18th day of Novenber, 2019.

%T@WL

Julie T. Gtmar, RPR
Arizona Certified Reporter No. 50084

| CERTIFY that OTTMAR & ASSOCI ATES, INC., has
conplied with the ethical obligations set forth in ACIA
7-206 (J)(1)(9g)(1) through (6).

%T@m

OTTMAR & ASSCOCI ATES, | NC.
AZ Regi stered Reporting Firm No. R1008
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Thursday, February 8, 2018
Thirty-second Day

BUSINESS ON THE SPEAKER'S DESK

- . Allen that the Rules be amended by adopting the proposed rule changes as printed
m and, as amended, these Rules are the Rules for thc%rgcond Regular Session.

2577, 2585, I ,

642, House < Proposed changes to House Rules
lutions 2021, ‘o y

1001, Housé  © R RULE 4

)
; THE SPEAKER

The Speaker shall have the genéral control of the House Chamber and the corridors, passages
I ing and staff rooms of the House of Representatives and all other matters which

gomm1 he
tothtgeie-iouseo Representatives' building and related arkinf lots. THE SPEAKER SHALL
G. A CODE OF CONDUCT /G\ID WRITTEN HARASSMENT

ATE
ON POLICY APPLICABLE TO STAFF.
RULE 38
i CODE OF CONDUCT
l ‘A. THE HOUSE SHALL HAVE A WRITTEN CODE OF CONDUCT APPLICABLE TO
$MBERS. THIS CODE OF CONDUCT SHALL BE ADOPTED, AND MAY BE AMENDED,
N VOTE OF THE MAJORITY OF THE MEMBERS OF THE HOUSE.
B. THE HOUSE SHALL HAVE A WRITTEN HARASSMENT PREVENTION BOLICY

3PLICABLE TO MEMBER BEHAVIOR. THIS POLICY SHALL BE ADOPTED, MAY
AMENDED, UPON VOTE OF THE MAJORITY OF THE MEMBERS OF THE HOUSE. -

motion carried.
b’{ Mr. Allen that the House adopt the harassment prevention policy as printed and

Mation
fstribu

Proposed Harassment Prevention Policy

Arizona House of Representatives Policy on Workplace Harassment

What is the House Policy? ]
. »

: Within six months of being hired, elected, or appointed, all House members and employees are

“yoquured by law to attend an ethics class. Statute refers to this class as the “Public Service

_ Orentation Program.”
“The purpose of ethics training is to ensure that the work environment of the House is free of

harassment. All employees and members should be pleased to come to work every day and should
never be fearful or concerned about the work environment.

s\hly'cmployee or member of the House who violates this policy is subject to corrective acﬁqti.
his policy has been developed to prevent harassment, and to ensure that complaints are - - *
vestigated and resolved quickly and in a manner that is fair to all.

House will not permit conduct that includes, but is not limited to, the following:

serimination: Unequal and unlawful treatment of an individual, or unwelcome, verbal, written
ysical conduet, or electronic communication that either degrades or shows hostility or aversion
Wards a person, arising because of that person's inclusion in one of the categories protected by

State or federal civil rights laws.

ual Harassment; Sexual discrimination that violates Title VII of the Civil Rights Act of 1964

d/or the protections in state statute, title 41, chapter 9, Arizona Revised Statutes. Sexual

arassment can take different forms: )
< 1) Unwelcome sexual advances or suggestions, demands, or requests for sexmal favors, or
other verbal or physical harassment that is inherently sexual in nature;
Offensive remarks about a person's gender,
Quid pro quo sexual harassment is the promise of advancement or some benefit in

exchange for sexual favors. ~
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limited to:
(1) The
(2) The

Retaliation: Any act of Teprisal, interference, restraint, penalty, discrimination, intimidation, or
harassment against an individual or individuals exercising rights under this policy.

Quite simply, the House policy regarding any of the above conduct will always be one of zero
tolerance. No harassment for any reason will be tolerated,

The Arizona House of Representatives is committed to being a safe place to work. If any member
Oyee experiences any type of this unlawful conduct, he or she is Strongly encouraged to
report the conduct. We cannot remedy the problem if we are unaware of the problem. You can
report harassment to any of the following individuals:

or empl,

Reports of harassment should be made using the attached Formal Harassment Complaint Form,

However, harassment may be reported by alternative means if ane wishes.

For your review, the following are the Houge procedures that may be employed when secking to
end the unlawfi1l behavior and to fully resolve the complainant’s concerns,

In the event an emplo
conduct that could be charac

integrity of the Arizona House of Representatives.

While House Rules do not specify any protocol or procedure for investigating a gomplaint of F B
conduct that could be considered illegal harassment, the following steps should be considered: i

o g e—

Hostile Work Environmerit: An environment that a reasonable person would consider hostile or
abusive, and the person who is the object of the harassment perceives it to be hostile or abusive, A
hostile work environment is determined by looking at all of the circumstances including, but not

frequency of the alleged harassing conduct:

severity of the alleged harassing conduct;

(3) Whether the alleged harassing conduct was physically threatening or humiliating; and

(4) Whether the alleged harassing conduct has the purpose or effect of unreasonably
interfering with an employee's work performance or creating an intimidating, hostile, or

offensive environment, .

Thursday, February 8, 2018
Thirty-second Day :

in mind, proper selection of an iny
timately be the primary witnesseg for th
ftigation. The Speaker or the Speaker’s .
will imterview all witnesses, A second

Byvestigator in taking notes, ing inte
the mnterviews, and to msﬁtyat:;agghn;lgt‘of 1
“should consist of individuals who are con
= and accurate notes, including the Rules cot
o m‘zder_thq ciroumstances, Also, the intery
: . tnterviewing. The investigators should be ¢

What do you do if You have been harassed?

Majority or Minority Chief of Staff s be d among the ; i

General Counsel of Majority or Minority Staff - allegations of ha%ass;g‘fs "gators and that
The Rules Attorneys i et

Chief Clerk 1, Evs
Your staff director or supervisor

This policy is intended to provide summary guidance primarily to House leadership but also t

yee or member of the Arizona House of Representatives has complained about

;. The Pfcliminaxy,cvalumion is intended to
- bassment. The interyieyy may reveal g
2 ituations may requi

ket ent, the House’s reaction, femmrmed abott 4 Theintia] interview may reveal that the allegat
terize harassm - Atassment but rather the situation involves

1 Performance ctiism, or simply conduct that ¢

to fully remedy the concems of the complainant and to preserve the

Appoint an investigation team. 2 arity of memory, responsivenegs
Meet with the complainant (Sample form #1), L the material allegations, it js fike{
Evaluate the complaint, 1 should move on to the remedial g
Interview the accused (Sample form #2).

Investigate further (Sample form #3), \Z Invest
Prepare an investigation report.

Take remedial action and follow up.

Respond to any appeal.
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What occurs after a complaint has been made?

L Investigation Team

in mind, proper selection of an investigation team is important because those selected may
ately be the primary witnesses for the House in the unfortunate event of formal proceedings or
spation. The Speaker or the Speaker’s representative should appoint one chief investigator who
sterview all witnesses. A second or third person should be selected to assist the chief
igator in taking notes, arranging interviews, to act as a witness to verify what was said during
srterviews, and to testify on behalf of the House about the investigation. The investigation team
d consist of individuals who are comfortable interviewing others and who can take thorough
accurate notes, including the Rules counsel and counsel for either caucus as may be appropriate
- fgnder the circumstances. Also, the interviewers must be able to gain the trust of those they are
interviewing. The investigators should be sensitive to gender, race or political party.

II. Meet With the Complainant

Yhe goal of the initial meeting with the complainant (the person alleging a violation of this policy)
15 10 obtain a thorough and detailed explanation of the complaint. The investigator should use the
-Notes/Checklist provided as Sample Form #1 herein. At that initial meeting, the investigator should
iress that retaliation against the complainant is strictly prohibited and that the complainant should
. .pot discuss the meeting with anyone. The investigators should inform the complainant that anything
/' he or she discusses will remain confidential to the greatest extent possible but that information may
e shared among the investigators and that the accused will be given a chance to respond to the
;ﬂegatio‘ns of harassment. -

L. Evaluate the Complaint

"% . The preliminary evaluation is intended to determine whether the complaint involves unlawful
o = harassment. The interview may reveal a situation that, if substantiated, warrants further
" mvestigation. Some sitvations may require precautionary’ remedial action before further
.~ mvestigation. In such a cireumstarce, and if the complainant agrees, the House may wish to permit
i o thscomplainant to take a fow days of paid leave or to work in another area pending the investigation.
" Tius evaluation should be reviewed with the Speaker or Speaker’s representative and upon advice
. of counsel.

.+ The initial imterview may reveal that the allegations, even if substantiated, do not qualify as unlawful
- .harassment, but rather the situation involves a personality conflict or a negative reaction to job
. - performance criticism, or simply conduct that does not amount to unlawfil harassment, Ifit is clear
- atthe outset that a complaint should not be handled as an nalawful harassment matter, inform the
-+ - complainant and close the matter,

I

IV, Interview the Accused

The next step in the investigation involves confronting the person accused of harassment. When
~." scheduling the meeting, do not inform the accused of the reason for the meeting, It is important to
-7 8¢t & spontaneous response. The mesting with the accused should happen as quickly after the
,meeting with the complainant as possible. The investigator should consider using the
“‘Notes/Checklist provided as Sample Form #2 herein and begin the interview by informing the
.. Accused that the investigators are acting under the authority of the House and with the express

pemmission of the Speaker. Use the interview to carefuilly assess the accused’s credibility based on

*.-€ye contact, clarity of memory, responsiveness to questions, genuineness of reaction, etc. If the
-~ 8ccused admits the material allegations, it is likely that no further investigation will be needed, and
. the mvestigator should move on to the remedial stage.

V. Investigate Further
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(VL Prepare an Investigation Report
Prepare areport to the Speaker containing both factual and legal conclusions from the investigation,

The report format may vary, but it should List each allegation and the accused’s response and the..

finding with respect to the allegation. Judgments of credibility are acceptable where there is
reasonable basis for judgment.

supplemental materials,
VIIL.  Take Remedial Action and Follow Up

When the report is completed, the investigator may discuss remedial action with the Speaker. The
recommended action may be conveyed orally, and the action shall be documented only after there
is agreement on what action to take. The goal of this process is to ensure that there will be no further
harassment and that the complainant is made whole. _

If a complaint cannot be substantiated or refuted, both parties should be so informed, and the accused
should be clearly informed or reminded of the restrictions against unlawful harassment. The
complainant should be told that any future incidents should be reported immediately, as they are
occurring, including any incidents of suspected retaliation.

Ifthe conclusion is that there was unlawfirl harassment, the House should take appropriate remedial
action regarding the accused. This may include one or a combination of the following:

1. A written reprimand.
Suspension without pay.
Mandatory training or counseling on sexual harassment.
Reassignment of the accused. *

Withholding of a promotion,

2

3

4

5. Demotion.
6

7. Discharge. -
8. Where applicable, any action available under House Rule 1,

a. Remedies for the complainant may include:

9. Reimbursement of any monetary loss,

10. Reimbursement of expensés for counseling,

11. Restoration of a job.
12, Paid leave. /

Remedial action should be unconditjonal but limited to what is necessary to make the victim whole.
The complainant may want a ayment for pain and suffering but this is not typically warranted

at this stage, unless the House failed to act in the face of previous complaints and there is clear |

evidence of psychological injury io the victim,
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VIIL  General Considerations When Interviewing Anyone
(Including the complainant and the accused)

Take detailed notes, as close to verbatim as possjble, during each interview. Notes should

be taken at all stages of the interview, either during meetings or immediately
there is a record of the investigation to support the conclusions and remedial action taken.
¢ documentation should not become part of the personnel record to which others will

Th
have access, but should be maintained separately and securely.

Sign and date the notes.

Identify the individual being interviewed at the top of a new page for each individual. Place
the names of those present at the interview, along with the date, time, and location of the
interview.-

Make appropriate disclosures at the commencement of the interview including:

(a) State what is being investigated, for example, “we’ are investigating an employee
complaint of improper conduct.”

(b) Tell how the information received may be used, for example: “We will review your
information, along with the information we obtain from other witnesses and try to

determine whether improper conduct occurred.”

(¢) Explain that information obtained during the interview will be reported only to those
within and possibly outside the House who have a heed to know of it.

(@) Explain the'serjousness of the investigation.

(¢) Explain the importance of accurate information and the individual’s obligation to
provide truthful, thorough information. = .

(f) Caution the individual against discussing the interview or amy information the
individnal obtains during the interview with any other persons.

In investigations regarding specific events, cover all events that occurred during the
relevant time frame in chronological blocks 'of time. Do not leave the time block until all
details necessary to recreate the scene have been established.

Pin each witness down to facts: specifically, what the witness saw, heard, did, smelled, or
felt. Distinguish matters for which the individual has personal knowledge from hearsay.

Follow up on answers with'appropriate additional questions by developing questions 10
camroborate or refute information provided by other witnesses or evidence, typically
without disclosing the source. Let the individual tell you in his or her own words what he

or she saw.

Use appropriate question formats. Typically, start with open-ended questions. Move 1o
more narrow, focused, and even leading questions after the individual has sketched the
limits of the events as he/she recalls them. Avoid using compound questions; ask ane
question at a time. Typically, ask questions that force the individual to relate events
chronologically to ensure thorough coverage. Try to save unfriendly or embarrassing
questions until the end of the interview; beginning with hostile or tough questions usually
causes the interviewee to become defensive. However, do not conclude the interview
without asking the tough questions, even if the interviewee is uncomfortable.

Never give the impression of being judgmental or that you disbelieve any individual, and
do not express an opinion asto whether something inappropriate occutred during this fact-
gathering process. Especially with regard to the complainant, the goal is not to make the
individual feel like the target of the investigation.

Do not include in your interview notes your own interpretations, beliefs, assumptions, or
conclusions about the information given to you by the interviewee. (“Just the facts, and
nothing but the facts.”) ]
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14.
Confidentiality of the parties involved must be respected

compromising the investigation. Information concerning a
not directly involved in an investig;

12.

Stress the importance of net disclosing the questions asked, information given, or other

information about the interview to others to facilitate a thorough, impartial investigation
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Generally, recording interviews is not advisable. Recorders often frighten interviewees ang
make them Hesitant to share the facts they have,

Avoid discussing theories, strategy, assessment, or other evidence with the individual.

otherwise required by law.
. Sample Form #1
Meeting With
Complainant
, Mecting With Complainant
Individual being interviewed:
Those present at the interview:
Date of interview:
Time of interview:
Place of the interview:
1. Make disclosures:

Explain the importance of accurate inform:
truthful, thorough information.

4
e The purpose of the meeting is to obtain a thorough and detailed
explanation of the complaint so that we can review the information,
along with any information we obtain from other individuals and try to
make 2 determination as to whether improper conduct occurred.

 Infofmation obtained during the interview will be reported only
to those within and possibly outside the House who have a need to know
of it.

Explain the seriousness of the investigation.

The investigator should;
(a) Learn the identity of the alleged harasser,

Do not repeat to anyone who does not have a need to know the accusations made by the

complainant, since these could be potential liahility for defamation or other claims.
to the greatest extent possible withont

complaint will not be released to anyone
ation, a lawsuit, the implementation of corrective action, or as

ation and the individual’s obligation to provide” S

(b) Get a thorough explanatic
who did and said what an¢

(c) Get the names of all Witness;

- {d) Ask whether the complaina
: materials, e.g., telephone reco

0 Ask whether the complainant

chavior was offensive and w
€sses.

@ temmine what injuries or adv
ecieal, missed work, or other co
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B). Get & _thorough explanation of the conduct ; .
" who did and said what and where and whenttli;t aliu%gssgbject :d.f the complaint, including 1

frighten interviewees and

formation given, or other
, impartial investigation,

ce with the individual,

» accusations made by the’
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ist extent possible without ;
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@ Ask whether the complainant has
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) Ask whether the complai

i v iplainant confronted the harasser

behavior was offensi ¢ harasser or let the harasser know th:

B inesocs. offensive and unwelcome. If so, ask when, how, and lsf ther::mv,ver:t atl?;'

orough and detailed
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(h) Ask whether the oomplajnant is aware of any other individuals who have been harassed by
the same person.

] (i) Ask whether the complainant reported the harassment to any coworkers or supervisors, If
tH 8o, ask to whom, when, and what was the response.

(7} Ask the complainant what it would take to remedy the situation to his or her satisfaction, -

*  We are here at th
House and the Speaker. A ¢
you. When this sort of thin,
is to investigate the matte;
made?

5. Emphasize that the complainant $hould not discuss the complaint or investigation with anyone; 2 Explain the seriousness of the investigati

reassure the complainant that there will be no retaliation and that the information will not be

disclosed to anyone, except as needed to investigate the complaint properly. 3. Explain the importance of accurate infi

truthfial, thorough information.

6. Ask the complainant, if comfortable, to write the complaint in as much detail as possible and
return it within a day or two.

7. Express the House’s commitment to take action on the matter in a timely manner and that we
will be following up with the complairiant.

A 8. End the meeting by asking the complainant to contact you immediately if there are new
incidents or signs of possible retaliation.

f ADDITIONAL NOTES:

Signabire of Interviewes &






s who have been harassed by
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xr investigation with anyone;
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mmediately if there are new

Signature of Interviewer
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Sample Form #2
Meeting With
Accused
Notes/Checklist
Meeting With Accused
md:vndual being interviewed:
Those present at the interview: \
Date of intervigw: \
“Time of interview: 7

.- Place of the interview:

1. Make disclosures:

e We are here at the behest of and with the full authority of the
House and the Speaker. A complaint of harassment has been made about
you. When this sort of thing happens, the purpose of this initial meeting

is to investigate the matter. Did you know that a complaint had been
thade?

Explain the seriousness of the investigation.

"3 5 3. Bxplain the importance of accurate information and the individual’s obligation to provide
; -

truthfunl, thorough information.
The investigator should:

(2) Inform the accused of the allegations one at a time and get his or her response.
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(b) If the accused denies the allegations, find out whether he or she is aware of any witnesses
or other evidence lending support to the denial.

(c) Find out why he or she believes that such a complaint might have been made (i.c., are there
any ulterior motives or reasons for ill will?).

Emphasize that the complaint and investigation should not be discussed with anyone;
underscore that the House will pot tolerate any retaliatory action.

End the meeting by instructing the person to have no further contact with the complainant about
the complaint.

ADDITIONAL NOTES:

o

\ “ndividual being interviewed:
, = Those present at the interview:

Meetin

- . Date of Inferview:
. Time of interview:
- Plage of the interview:

o 1. Make disclosures:

e We are inv¢
conduct. The purpose
explanation of the ¢
along with any inforn
determine whether im

e  Information ¢
to those within and po
of it. You should not ¢
the complaint with am

- 2, Explain the seriousness of the inves

o 3 Explain the importance of accurat

truthfual, thorough information.
- The investigator should:

- () Get a thorough explanation of .
: sa.g_d what, and where and when
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Sample Form #3

1¢e is aware of any witnesses

Meeting With
Additional Witness

otes/Checklist
Meeting With Additional Witness

Individual being interviewed:
. Those present at the interview:

ave been made (i.c., are there

“Place of the interview.

1. Make disclosures:

» We are investigating an employee’s complaint of improper
conduct. The purpose of the meeting is to obtain a thorough and detailed
explanation of the complaint so that we can review the information,
along with any information we obtain from other individuals, and try to
determine whether improper conduct occurred. B

be discussed with anyone;

o ¢ Information obtained during the fnterview will be reported only
ct with the complainantabout 3 " to those within and possibly outside the House who have aneed to know
A of it. You should not discuss this interview or any information related to

the complaint with anyone. -

e} Explain the seriousness of the investigation,

- 3. Explain the importance of accurate information and the individual’s obligation to provide
truthful, thorough information.

2

4. . The investigator should;

(a) Get a thorongh explanation of event(s) relevant to the complaint, including who did and it
said what, and whére and when the actions occurred. PLE

Signature of Interviewer
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(b) Get the names bf all witnesses to the event(s).

L (¢) Ask who else may know relevant information about the event(s).

(d) Ask whether the witness has any documentation, notes or ather materials, €.g., telephone
records, calendars, letters, gifts, photographs, etc., that might relate to the subject of the
complaint.

(e) Ask the witness why he or she thinks the event(s) have happened the way they did.

(f) Ask whether the witness Dbelicves the event(s) might have been avoided.

(g) Ask whether the witness believes the event(s) to have been isolated or part of a pattern.

() Ask the witness if the event(s) have had any impact.

S

T YT

s

Thu

() Ask the witness with who the

3 Emphasize that the individual shot
* . reassure the witness that there wi

o .. disclosed to anyone, except as need
x 6. - Express the House’s commitment t

" may need to be a follow up intervie

' 7 Endthe mecting by asking the witn

- - relevant. Ask whether there are any
+ have been asked. Regarding additio
if something had been forgotten, bm

AD

The motion was then carried,
: THIRD

The following bills were read the third tim
M ppen session by Speaker Mesnard:

“House Bil1 2017: i i
ZARS ! 7: An Act repealing section

3. by adding section 41-3024.05 rel;

. AYES 57: Allen J, Alston, Andrade
gem Cardenas, Carter, Chév
. Gulleenie, Engel, Egﬁtein, Espino
© Uzbaldén, Gonzales, antham, Joh
_ g'ﬁtChell, Mosley, Navarrete, Norgaard

: .“i;lda_te, Sl;&pe, Stringer, Syr

_venmger, Speaker Mesnard

. NOT VOTING 2: Benally, Hemandez

.. VACANT 1: District 13
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(i) Ask the witness with who the event(s) have been discussed.

Emphasize that the individual should not discuss the complaiut or investigation with anyone;
reassure the witness that there will be no retaliation and that the information will not be
disclosed to anyone, except as needed to investigate the complaint properly.

B 6. ss the House’s commitment to take action on the matter in a timely marner and that there
L may need to be a follow up interview with the individual.

7. End the meeting by asking the witness if he or she has any additional information that might be
relevant. Ask whether there are any questions that were not asked that the witness feels should
have been asked. Regarding additional information, esk the witness to let us know right away

aterials, e.g., telephone s if something had been forgotien, but is later remembered.

ite to the subject of the
ADDITIONAL NOTES:

he way they did.

k4

Signature of Interviewer il

The motion was then carried.

THIRD READING OF BILLS

. 4 The following bills were read the third time by number and title, passed on roll call vote and signed
sided. . mopen session by Speaker Mesnard: v

House Bill 2017: An Act repealing section 41-3018.05, ARS; amending title 41, chapter 27, article
2, ARS, by adding section 41-3026.05; relating to the state land department.

AYES 57: Allen J, Alston, Andrade, Barton, Blanc, Bolding, Bowers, Boyer, Butler,
Cam‘sbcll, Cardenas, Carter, Chavez, Clark, Clodfelter, Cobb, Coleman, Cook,
Descheenie, Engel, Epstein, Espinoza, Farsworth E, Femandez, Finchem, Friese,
Gabaldon, Gonzales, Grantham, John, Kem, Lawrence, Leach, Livingston, Martinez,
Mitchell, Mosley, Navarrete, Norgaard, Nutt, Payne, Peten, Powers Hannldgirl Rios, Rivero,
Saldate, Salman, Shope, Stringer, Syms, Thorpe, Toma, Townsend, Udall, Ugenti-Rita,
Weninger, Speaker Mesnard '

NOT VOTING 2: Benally, Hemandez
VACANT 1: District 13

d or part of a pattern.
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Subject: FW: Arizona Legislative Report News Notes Digital Edition, January 3

From: "Delpuerto, Luige" <Idelpuerto@azcapitoltimes.com <mailto:ldelpuerto@azcapitoltimes.com> >
Subject: Arizona Legislative Report News Notes Digital Edition, January 3
Date: January 3, 2018 at 2:41:00 PM MST

To: undisclosed-recipients:;

We will be emailing the news notes each day this week to all our subscribers. On Friday, we will deliver a
pre-session packet, and regular delivery of the report will begin Monday. We will also email the news notes to those
who have signed up for our digital edition. To subscribe to the digital news notes (it's $50 per month), please call Tracy
Townsend at 602-889-7140.

NEWS NOTES

COUNTY SUPERVISORS TO APPOINT NEW LD13 SENATOR TOMORROW

The Maricopa County Board of Supervisors will hold a special meeting tomorrow at 2 p.m. to appoint a
state senator to serve LD13. The board posted a notice of the meeting this morning. (The board was not otherwise
scheduled to meet until Jan. 10.) Appointing a senator tomorrow means the seat will be filled by the time the legislative
session begins on Jan. 8. It’ll be up to Supervisor Clint Hickman to choose from three nominees: Sine Kerr, Joanne
Osborne and Royce Jenkins. (Other supervisors traditionally give deference to the supervisor whose district
encompasses the legislative district in question.)

SPECIAL COUNSEL IS WRAPPING UP INTERVIEWS

Mesnard told our reporter yesterday that attorney Craig Morgan, the counsel hired to investigate sexual
harassment claims at the Capitol, will finish interviewing witnesses by the end of this week or the first part of next week.
Once interviews are completed, he said, it will take another one to two weeks to compile the information into a report
and “digest it all.” Mesnard previously told our reporter that upon the conclusion of the investigation and depending on
the recommendation of the investigative team, the matter could be referred for review to the Ethics Committee, which
would then recommend whether or not to take further action.

MESNARD SAYS HE CAN ONLY CONTROL HIS ACTIONS

Mesnard said he will not take any further punitive action until the investigation is complete, meaning
Shooter will have the same privileges as other lawmakers come January 8. Mesnard added that he also asked caucus
members to be patient and to not jump to conclusions. But if a legislator decides to take matters into his or her own
hands, including calling for a motion to expel, Mesnard said there’s little he can do about it. He hasn’t specifically
discussed this in a caucus setting, but, he said, “I continue to convey that it's premature to judge before the facts are
brought to light. However, | can't stop somebody from deciding they've heard enough and they've done their own
investigation in the sense that they read stories or whatever.” Mesnard said there will be a “dark cloud” hanging over
the Legislature at the start of the session, but it’s nothing his chamber can’t work through. “We'll adapt. We're a
resilient entity,” he said. “We've had controversy of many kinds before and we’ve had personal issues among members.
We always work through it. It's never easy, but we’ll adjust and, in the meantime, I'm going to continue as is.” He added
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that even though morale is at an all-time low, the accusations and investigation haven’t completely fractured his caucus.
“I think anytime when a colleague accuses another of something, it’s going to cause a reaction,” he said, adding, “We're
just going to slowly start to rebuild relationships among members. | think we'll be more sensitive now and in many ways
that can be a good thing.”

CITIZEN LEGISLATURE...

A handful of state senators will have campaigns to worry about during session - but not for re-election.
Five senators are running for higher office in 2018, including Miranda, who yesterday filed a statement of candidacy with
the FEC to run for Congress. She joins Yee, who's running for state treasurer; Smith, who's running for CD1; Hobbs,
who's running for secretary of state; and, Farley, who'’s running for governor.

MEANS YOU CAN ENACT LAWS WHILE CAMPAIGNING FOR ANOTHER OFFICE

In the past, there had been grumblings when lawmakers in leadership run for higher office. But one
member told our reporter that there have been no complaints so far about Hobbs or Farley. “Right now, there seems to
be nothing being brought up about that, being that everyone knows and has known what’s going to be happening,” the
legislator said. “What is going to happen now - who knows? | guess we’ll find out Monday when we get there. I'm willing
to give them the benefit of the doubt that they’re going to do a great job.” Whether Hobbs and Farley can find the time
to effectively lead their caucuses and campaign at the same time may hinge not on their own actions, but on how “crazy
their own race gets. That’s really going to change the conversation,” the lawmaker said. The primary to replace Franks in
CD8 could also be a factor, as some Republicans seeking that office could jump back into competitive statewide races if
they lose in the February primary. “That alone is going to make a difference in what happens, and how much the leaders
are going to need to be leading,” the lawmaker said.

EARLY BIRDS GET... TO TALK ABOUT BITCOIN
Weninger’s House com will meet at 2 p.m. in HH1 on January 9 to discuss digital currency and blockchain
technology, which is behind digital cryptocurrency like Bitcoin. It’s the first committee hearing of the 2018 session.

JLBC TO REVIEW AHCCCS CAPITATION RATES

Meanwhile, JLBC is meeting at 3 p.m. on January 9 at SHR109 to review AHCCCS capitation rates for
2017 and 2018; consider approval of index for School Facilities Board construction costs; review additional ESA
administrative funding at the Dept of Education; and review the Dept of Administration’s FY18 automation projects
fund.

IMPLEMENT FIRST, WORRY ABOUT QUESTIONS LATER?

In its memo, JLBC staff said AHCCCS began implementing new capitation rates without notifying
legislators of the changes, a violation of budget statutory requirements requiring JLBC to review such changes first. JLBC
said AHCCCS began paying new capitation rates for 2018 in October last year, but did not notify the committee of the
changes until late in November. In addition, AHCCCS also began implementing $109 million worth of behavioral health
“expansions,” of which $27 million comes from the general fund, prior to notifying JLBC. This also violated the General
Appropriation Act requiring AHCCCS to submit for review any change in policy affecting the amount and scope of health
care services, JLBC said. “In contrast, the Legislature discussed the impact of Proposition 206 minimum wage increases
as part of the FY2018 budget process. The magnitude of these behavioral health expansions, however, was not
discussed at the time,” JLBC said in its Jan. 2 memo. JLBC said AHCCCS has requested a review of additional rate
increases that were implemented beginning this month, but that those rates were not certified by AHCCCS actuaries;
hence, limiting JLBC's ability to analyze them.

DEAR AHCCCS, KAVANAGH IS NOT HAPPY

Kavanagh is none too pleased with AHCCCS, telling our reporter this morning that the agency has
“disrespected” JLBC and that he will be pushing for changes this session to address what happened. Kavanagh noted
that the process requires JLBC review, not approval, meaning AHCCCS is never in danger of getting its actuarial
adjustments denied. The purpose of notification and review is to ensure transparency by holding a public hearing and
apprising lawmakers of developments, he said. Plus, he noted, actuarial changes are inevitable and JLBC typically rubber-
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stamps them. But Kavanagh added that AHCCCS “went beyond” making actuarial changes without JLBC review by
implementing “policy” changes that impacted the general fund by $27 million. He was referring to JLBC's assertion that
AHCCCS implemented behavioral health expansions. “It’s repeated disrespect. To begin with, we don’t have to approve
what they put before us, but we do have to review it. That's the law, so it’s not like they were concerned about being
turned down,” he said. “What needs to be done is change the law so that certainly for policy issues, which are not just
actuarially determined and no-brainers, that actual approval will have to be required.”

NOTHING TO SEE HERE

A Capitol source familiar with capitation rates said rate adjustments happen routinely, as federal law
requires the rates to be actuarially sound. “They base the rates on projected trends, and frequently go back and adjust
them based on actual utilization,” the source said, adding that factors driving the changes include higher drug costs,
more behavioral health utilization, and savings in long term care. “So, notwithstanding the reporting to the Legislature
issue, | don’t think it’s controversial or that they won’t approve them retroactively,” the source said.

RELEASES & NEWSCLIPS

Governor Jan Brewer Endorses Kimberly Yee

(Phoenix) — Former Arizona Governor released the following statement regarding her endorsement of
Kimberly Yee for Arizona Treasurer. Governor Brewer also serves as the chairwoman of the Kimberly Yee for Arizona
Treasurer campaign.

"Kimberly Yee is a proven conservative leader who is admired and respected for her honesty and
integrity. She is a champion for Arizona taxpayers, someone we can trust. | know Kimberly and have seen her leadership
firsthand. Together, we worked to bring more accountability and transparency to government spending. | am proud to
enthusiastically endorse Kimberly’s campaign for Arizona State Treasurer," said former Arizona Governor Jan Brewer
who serves as the chairwoman of the Kimberly Yee for Arizona Treasurer campaign.

"I am honored to receive Governor Brewer's endorsement and support of my campaign for Arizona
State Treasurer. | have had the pleasure of knowing Governor Jan Brewer for many years, even during the time when |
served as the Republican Chairman of my legislative district. She is a woman of integrity, a committed leader and an
Arizona trailblazer," said Kimberly Yee, candidate for Arizona State Treasurer.

Governor Ducey Appoints Five Judges To Fill Critical Vacancies At Maricopa County Superior Court

PHOENIX — Governor Doug Ducey today announced the appointments of Sara J. Agne, Suzanne Scheiner
Marwil, Justin Beresky, Lisa VandenBerg and Kevin Wein to the Maricopa County Superior Court. These appointments
are to fill vacancies resulting from the retirement of five judges.

Sara Agne is a partner in the special litigation and compliance practice group at Snell & Wilmer. She has
practiced at the firm since her graduation from the University of Michigan Law School, and has served on the firm’s
hiring and ethics committees. While at Snell & Wilmer, Sara litigated commercial disputes, election law and
constitutional issues before Arizona and federal courts at all levels. A former journalist, Sara worked for the East Valley
Tribune and the Associated Press before attending law school. While in practice, she concentrated her pro bono service
efforts on work for immigrants and refugees.

“Sara’s demonstrated commitment to the improvement of the judicial system and the law makes her a
perfect fit for the bench,” said Governor Ducey. “I am pleased to appoint Sara Agne to the Maricopa County Superior
Court.”





Sara is a current member of the Arizona Supreme Court Advisory Committee on Rules of Evidence and of
the State Bar of Arizona Civil Practice and Procedure Committee. Sara often served as a proxy for members of the
Arizona Supreme Court’s Committee on Civil Justice Reform and its Task Force on the Arizona Rules of Civil Procedure,
assisting with the rules reform and restyling efforts of both groups.

Before becoming a lawyer, Sara graduated magna cum laude from Arizona State University with a B.A. in
Journalism and served as Editor in Chief of the University’s morning daily, The State Press, while completing her senior
year of college.

Justin Beresky is a Commissioner at the Maricopa County Superior Court. He graduated from the
University of New Mexico with a Bachelor of Arts in Education. In 1997, Justin earned his law degree from the University
of Idaho College of Law.

Justin began his legal career in 1998 in a small civil practice prior to becoming a felony prosecutor in the
Maricopa County Attorney’s Office. In 2001, Justin formed Beresky & Fish where he practiced criminal defense law,
family law, personal injury, bankruptcy, and general civil litigation.

In 2013, Justin began serving as a Maricopa County Superior Court Commissioner. He has been assigned
to the Probation Violation Court, designated a Special Assignment Commissioner, assumed two family calendars over
the course of one year, completed an assignment on the criminal bench, and is currently assigned to a family calendar.

“Justin’s versatility and ability to pick up any assignment and work to improve it is admirable,” said
Governor Ducey. “He will be a great addition to the court.”

Suzanne Scheiner Marwil graduated summa cum laude from the University of California-Berkeley in
1994 with a Bachelor of Arts degree in Political Science. In 1997, she obtained her law degree from Yale Law School.
Following law school, Suzanne clerked for the Honorable Vaughn R. Walker at the District Court for the Northern District
of California.

After her clerkship, Suzanne joined the law firm of Pillsbury Madison & Sutro in San Francisco, and in
2001 moved back to Phoenix to work for Brown and Bain. In 2005, Suzanne left the private sector to serve as a staff
attorney for the Industrial Commission of Arizona and was appointed an Administrative Law Judge at the Industrial
Commission in 2011. Since 2015, Suzanne has been an Administrative Law Judge at the Arizona Office of Administrative
Hearings, hearing cases involving various agencies, including the Registrar of Contractors, Department of Real Estate,
Department of Insurance, and Arizona Health Care Cost Containment System.

During the course of her career, Suzanne has practiced in the areas of appellate, intellectual property,
probate and consumer protection litigation. She also has experience in tribal, contract, election, employment and
antitrust law.

“Suzanne’s experience in various areas of the law will be an asset to the Maricopa County Superior
Court,” said Governor Ducey. “l am honored to appoint Suzanne to the Court.”

Lisa VandenBerg serves as a Commissioner at the Maricopa County Superior Court, currently in the
Juvenile Division where she leads the Family Treatment Court. Lisa was previously a prosecutor for the Maricopa County
Attorney’s Office for five years, where she worked in the Juvenile Division, Preliminary Division, and handled jury and
bench trials. Lisa then served as a Staff Attorney for the Arizona Corporation Commission for three years, where she
handled legal issues associated with utility regulation, community meetings, the Office of Pipeline Safety and
employment law.

“I have no doubt that Lisa will work hard as she jumps into her new role,” said Governor Ducey. “She will
be an asset to the citizens of Maricopa County and the judiciary.”
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In 2005, Lisa was appointed a Maricopa County Superior Court Commissioner. Lisa recently rotated
from the Probate Division where she proudly served as Presiding Commissioner, in addition to handling civil, family, and
criminal cases. She has presided over pre-trial hearings, jury/bench trials, probate and criminal settlement conferences,
initial appearances and arraignments, changes of plea, orders of protection, injunctions against harassment, and lower
court appeals, and served in various problem-solving courts.

Lisa received a Bachelor of Science in History from Lyon College in Arkansas in 1994, She graduated from
Widener University School of Law in Pennsylvania. She has been licensed to practice law in Arizona since 1997.

Kevin Wein also currently serves as a Commissioner on the Maricopa County Superior Court assigned to
the criminal bench. Prior to serving as a commissioner, Kevin was an associate at Brown and Bain and Steptoe &
Johnson. He worked as an attorney for Doyle Raizner LLP and served as Special Counsel at Burg Simpson Eldredge Hersh
Jardine prior to being appointed as a Commissioner in 2015.

“Kevin is a great addition to the court," said Governor Ducey. "His commitment to the rule of law will
serve the citizens of Arizona well.”

Kevin’s law practice focused on commercial litigation and representation of plaintiffs in insurance bad
faith and catastrophic personal injury actions. During his time at Steptoe, he conducted internal investigations for large
public agencies and was part of a team that conducted an 18-month internal investigation on behalf of a public pension
fund in California.

Kevin graduated with a Bachelor of Arts in Political Science with a focus on International Relations from
York University in Toronto, Canada in 1997. Kevin earned his Master of Arts degree in International Affairs from George
Washington University in 1999 and then attended the Sandra Day O’Connor School of Law, earning his law degree
magna cum laude in 2003

Arizona Voters Give Lawmakers Failing Grade and Rank Public Education as Top Priority

PHOENIX, AZ — The results are in: in a new poll, conducted by Stand for Children Arizona, 52 percent of
Arizonans gave our state lawmakers a D or F grade in regards to helping our public schools. Worse yet, only 28 percent
of Arizonans approve of the overall work of the legislature. Additionally, 46 percent of voters rate education as their top
priority — higher than illegal immigration and healthcare — and up from last year's 40 percent. Even more revealing, a
full 78 percent of Arizona voters believe our public schools need more funding.

“Voters understand we can’t continue to underfund our schools, and the grade they give lawmakers
right now reflects that,” Stand for Children Arizona Executive Director Rebecca Gau said. “Our lawmakers can raise their
grades with voters if they truly make education funding a priority this legislative session.”

“This means investing more in struggling readers to address the fact that only 44 percent of our third-
graders read on grade level. Also, lawmakers can pass a common sense solution like giving local districts the flexibility to
adopt their own high-quality programs to teach children English faster.”

A similar poll conducted by Expect More Arizona, also found education as the top priority for voters—
reinforcing the need to address education funding as soon as possible.





Here's how Republicans like me can protect the environment
By Karen Fann Arizona Republic 01-03-18

Western conservatives have a historic record of protecting the environment and preserving critical
conservation efforts.

President Ronald Reagan signed into law 38 bills that added more than 10.6 million acres
<http://www.nytimes.com/ 1982/09/15/us/reagan-asks-additions-to-wilderness-system.html> of forests, mountains,
deserts and wetlands to the National Wilderness Preservation System.

Sen. Barry Goldwater, “Mr. Conservative,” made clear that protecting the environment must remain an
American priority <http://www.orlandosentinel.com/opinion/os-ed-conservative-roots-120215-20151201-story.html> :
“While | am a great believer in the free enterprise system and all that it entails, | am an even stronger believer in the
right of our people to live in a clean and pollution-free environment.”

Conservatives are not 'anti-environment'

Based on this historic commitment by western conservatives, it is troubling that extreme anti-
development/growth organizations have so effectively tagged conservatives as “anti-environment”
<https://www.vox.com/2017/4/22/15377964/republicans-environmentalism> and “anti-conservation.” The reality is
that these extreme interests present an onslaught of environmental dogma that would cripple the economy.

While conservatives are correct to challenge these unrealistic proposals at every turn, we must also
offer alternative solutions that both enhance the economy and address the real environmental challenges facing our
country today.

The Western Way is an organization formed to reclaim conservative leadership on western conservation
and environmental issues — better managing forests to prevent massive wildfires
<https://www.azcentral.com/story/news/local/arizona-environment/2017/10/ 14/forest-service-conservation-group-
adopt-new-plan-thin-forests-reduce-fire-risks/740334001/> , for instance. Recently, the organization launched an
Arizona chapter, and | strongly believe that Arizona can pioneer an effort to drive next generation solutions that benefit
both the economy and the environment.

The Western Way is different because it is rooted in the reality that neither denying real environmental
challenges nor embracing expensive, big-government, freedom-destroying mandates are the right solutions for America.

4 ways to treat the environment

This framework is anchored on core principles that address reality rather than engaging in overheated
partisan fights:

Reject unreal solutions. Big-government, utopian proposals are always viewed skeptically in the West —
particularly those that come with massive mandates from Washington, D.C. Let’s not waste time or energy on what we
know won’t work.





Drive real solutions. Arizona conservatives have commonsense answers, rooted in harnessing the power
of free markets to expand our economy while ensuring robust protection of our environment.

Own the problem. It is impossible to move forward if your head is in the sand. Conservatives cannot be
effective in driving real solutions if we do not accept established scientific evidence, including the reality of our changing
climate.

Frame a new, true narrative. Principled, honest and outspoken leadership on key policy issues will reveal
the fallacy of massive regulatory and extreme conservation positions and provide a framework for driving pragmatic
solutions to today’s environmental changes. This will enable conservatives to reclaim leadership in defining an efficient
and effective environmental agenda in the western United States.

What voters in Arizona and across the West instinctively understand is that a market-driven agenda is
not only great for the environment, it is a catalyst for robust economic growth.

For instance, in renewable energy that is one of the fastest-growing job categories in the West
(particularly in our rural communities that desperately need quality jobs), Arizona ranks second in the nation in utility-
scale electricity generation from solar energy.

These are the win-win, ecological and economic solutions that must serve as the foundation of modern
U.S. environmental policy.

'National emergency’ faces nation’s rural schools
By Pete Aleshire Payson Roundup 01-02-18

Arizona’s rural schools in communities like Payson and Pine face a crisis when it comes to both student
achievement and funding, according to a 50-state report Why Rural Matters prepared by the nonpartisan, nonprofit
Rural School and Community Trust.

Rural schools on average receive less funding per student than urban schools largely due to lower
property values. Rural schools on average suffer lower graduation rates, lower college attendance rates and higher
poverty rates than urban and suburban schools. They also generally offer fewer vocational classes, science and
technology classes and preschool education, the study concluded.

Roughly 135 of Arizona’s 223 school districts rank as rural, serving about a third of the students in the
state, according to Don German, director of the Arizona Rural Schools Association.

Among the greatest challenges facing rural schools are finding qualified teachers, broadband Internet
connections and a low percentage of college educated parents, the study concluded. Nationally, 25 percent of students
live in poverty. But in rural schools 70 percent come from low-income families.

Arizona’s schools ranked near the bottom on three of five measures of college readiness — including
graduation rates and the percentage of students taking college admissions testing. Arizona also ranks almost last in per-
student spending, which is at least $1,500 below the national average.





Rural School Community Trust Director Robert Mahaffey said the study documents “nothing less than a
national emergency. Many rural schools and districts face vastly inequitable funding and simply cannot provide the
opportunities that many suburban and urban schools do.”

However the study noted that rural schools also enjoy certain advantages — including generally smaller
school sizes and class sizes, both associated with higher student achievement. Moreover, most rural schools have a
stronger sense of community — which also produces more family and parent involvement.

Rim Country schools are all considered rural schools and suffer some of the same challenges as
documented in the national study. For instance, at one point 70 percent of Payson’s students came from low-income
families. The district has a lower graduation rate than the state average, a relatively high percentage of special
education students and has struggled to maintain a full range of advance placement and other advanced classes.
However, the district’s students generally score a little bit above the state average when it comes to achievement on
standardized tests. The district also has generally more experienced teachers than the average district statewide,
testifying to the stability of the school community.

Overall, the Payson, Pine and Tonto Basin districts mostly rank as B or A schools on the most recent
state ranking system, despite facing the challenges of rural schools nationally.

German noted that the Legislature has generally done little to provide extra help to rural districts
statewide. In fact, recent legislative attention has focused on expanding opportunities for charter schools and
dramatically increasing school vouchers, which allow parents to use tax money to pay for tuition at private and religious
schools. Few private or charter schools operate in most rural communities, which effectively means the vouchers divert
money from schools statewide to private schools in urban areas.

“When we try and have legislators from urban and suburban districts see rural Arizona they want to
make the trip as close to Phoenix as possible. The more exposure legislators have to rural areas, the more we find them
to be supportive,” said German.

The national study found big differences from one state to the next. Arizona’s rural students actually did
pretty well when it came to standardized test scores, but suffered when it came to school funding and college and
vocational preparation. Arizona rural schools also fared poorly when it came to preschool opportunities, crucial in
overcoming the deficits of many low-income students. Fewer than 6 percent of children in rural Arizona attended public
pre-K classes — one of the lowest rates in the country.

According to the U.S. Census Bureau, Arizona spends $8,634 per student compared to the national
average of $13,246. The shortfall comes from relatively low levels of state support, since Arizona spends a little above
the national average when it comes to local property taxes and federal funding.

Arizona would have to spend an extra $5 billion to hit the national average in per-student spending. The
state would have to spend an extra $1.3 billion to move from 48th to 43rd — just above Florida, according to Census
Bureau figures.

Interestingly, one national ranking in 2017 gave Arizona a D+ overall. But that stemmed from an F on
school funding and a respectable B on student achievement.

End.






HOUSE OF REPRESENTATIVE ETHICS CéMPLAiNT
TO: House Ethics Committee
FROM: Representative Ray D, Martinez, LD30
DATE: November 14, 2017
SUBJECT: Minority Leadet Rebecca Rios, LD27

I submit this complaint because 1 am concerned that voters in LD30 who overwhelmingly supported me
in my recent election last year are being under-minded by the actions of Minority Leader Rebeces Rios.

During the end of April 2017, { began to hear that Superlor Court Judge Bill Bratherton was running for
the Senate in LD30, | began to ask around if this was true and asked Representative Tony Navarette if he
knew anything bacause | had heard that Representativa Navarette had met with M. Brotherton and had
heard that Mr. Brotherton had changed his mind and was now tunning for the House In LD30,
Representative Navarette acknowledged that he met with Mr. Brotherton and that he learned he had
changed his mind and was now running for the House In LD30, 1 continued to monitor this information
for months because | knew Mr. Brotherton had served in the past and lived In the district. | also knew
that the demographics had changed and LD30 was now predominately a Latino district. | had difficulty
figuring out why Mr. Brotherton would be leaving the bench for the salary of a House of Representative.

It was during this period that | learned that Minority Leader Rios had experienced a Domestic Violence
incident at her home. | also learned that this incident with her husband or significant other involved Ms.
Rios involving herself with a Lobbyist from Arlzona Public Service, This information raised a lot of
questions about the race in LD30, ' '

On 7-26-17; 7-27-17; and 8-1-17, Mr. Brotherton did attempt to call me on my cellphone but 1 ignored
the calls because ! learned Mr. Brotherton wanted me to run with him as a slate for the House Seats in
LD30. 1 hag ailready decided that | would support Candidate Raguel Teran and that | would run together
with her for the House Seats for 2018 . ‘

Cn Monday August 14, 2017, Mr. Brotherton called me and | took the call. Mr. Brotherton asked me to
consider running by myself and not with Candidate Teran, | épeciﬂcally informed him that | would not
divide the Latino community by doing this and that | \{«}és running with Candidate Teran and would not
“sell out” on my district. He became somewhat upset and stated “well Raguel will fose and your
Minority Leader Rebecca Rios has already endorsed me.

On Tuesday August 15, 2017 | did not attend the first day of the Dem Retreat because | decided to drive
to Tucson and update my US Passport for an impending leglsfative trip to Mexico and | was upset about
what | had learned from Mr. Brotherton. | did attempt to call Minority Leader Rios at 959 a.m., but never
"recelved a return call. However that evening, ! learned on Facebook of the location of the Happy Hour
event for the first day of the retreat at a local establishment at Portland and North Central Avenue in
Phaenix. ] went there and asked Minority Leader Rios in the presence of Mincrity Whips Charlene

1

Jutia Ottmar #50034






Fernandez and Randall Friese and explained that | had Jeft her a message this same day to which she
" stated she never received a call or text from me. | then explained what Mr. Brotherton had stated to me
the day before and asked her if she was endorsing Mr. Brotherton, She stated she had known him for
years and had setved with him in the legislature and that yes she was endorsing him.

1 immediately left and went home. | reviewed the House Parliamentary Rules to determine how to
proceed in addressing my concerns. 1 was able to find information in reference to a Motion of 2 Vote of
No Confidence. t arrived on Wednesday August 16, 2017 to the second day of the Dem Retreat and
when appropriate raised my hand and asked for permission to address the Dem Caucus Members
present. | placed a Motion of A Vote of No Confidence against Minority Leader Rios for deciding to -
endorse a sitting Superior Court Judge which is to my knowledge against the Judicial Rules of Conduct,
speciflcally Cannon 4, which strictly prohibits those individuals a ppointed to the bench from being
involved in running for office or recejving any endarsements to run for office while stiil seating on the
bench,

On August 17, 2017, at the request of Minority Leader Rios, | met with her for about an hour at 230 pm
at the Pita Restaurant at 3" Avenue and Roosevelt Street in Phoenix. Ms, Rios stated she should hot
have engaged in any political support of Mr. Brotherton without having at least spoken to me since [ was
the Incumbent in LD30, Ms. Rlos also denied any knowledge that Raquel Teran was running for the
House seat in LD30, | repeatedly asked her how she as the Minority Leader of the Dem Caucus did not
know this when this Information was well known by many Latino leaders and even the Arizona
Democratic Party. My conversation with Ms. Rios can be substantiated.

Duriﬁg this period | learned of another incident involving Ms. Rios the vear before | was elected. This
incident happened while the Speaker was House Speaker David Gowan, This Incident involved formar
Assistant Sergeant of Arms Ryan Quimette who was forced to resign for ina ppropriate relationships with
Mes. Rios in her office according to information known by Mr. Gowan and which was passed on to
current Speaker Mesnard, According to information received, Speaker Gowan Informed Speaker
Mesnard in depth about this incident involving Minority Whip Rios { was Minority Whip at the time).

On August 19, 2017, | met with House Speaker 1.D. Mesnard around 345 pm at Hamburger Works at 15"
Avenue and Thomas Road In Phoenix and spent approximately an hour explaining my concerns, ! shared
all details about the conduct of Minority Leader Rebecca Rios and have been patlently awaiting some
type of resolution as Speaker Mesnard did not state he could do anything to help me with my concerns.

It is my hope that my concerns can be heard and that any corrective action can be made to ensure that
we preserve the integrity of the House of Representatives. }g_
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NEWS RELEASE

Arizona House of Representatives
Speaker of the House J.D. Mesnard (R-17)
1700 West Washington « Phoenix, Arizona . 85007-2844

Thursday, February 1, 2018
FOR IMMEDIATE RELEASE

Speaker Mesnard Releases Statement on Letter from
Representative Shooter, Announces Expulsion
Resolution

STATE CAPITOL, PHOENIX — Speaker of the House J.D. Mesnard (R-17) today released the
following statement regarding Representative Shooter’s continuation and escalation of his
improper conduct, even after Speaker Mesnard’s warning:

“The outside investigators, who Rep. Shooter praised on Tuesday, have thoroughly
examined every allegation made, including the allegation referenced in Rep. Shooter’s
letter. After addressing issues of privacy and relevancy, they included their findings in the
report.”

“I’ve spoken with the individual referenced by Rep. Shooter, and the individual has stated
that the letter does not reflect the individual’s reaction to the report. Rep. Shooter’s letter
is nothing more than an effort to use the individual as a pawn — despite repeated requests
from the individual’s attorney that Rep. Shooter not do anything to jeopardize the
individual’s anonymity. He’s not standing up for the victim but rather is further
victimizing the individual.”

“Rep. Shooter’s letter represents a clear act of retaliation and intimidation, and yet
another violation of the House’s harassment policy, so I will be moving to expel him from
the House of Representatives immediately.”
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1 DEPCSI TI ON OF JAVAN MESNARD, Volune |1, taken
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14
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Page 118 Page 120
1 INDEX 1| A. lam
2 2| Q. Okay. Duringyour timein the House of
3 |WITNESS PAGE 3 | Representatives for the State of Arizona, are you
41 JAVAN MESNARD 4 |familiar with theterm " dark money" ?
5| EXAMINATION (Continued) BY MR. BERNSTEIN 119 5| A. lam.
EXAMINATION BY MR. MASSEY 19 )
6| RE-EXAMINATION BY MR. BERNSTEIN 206 6 Q. Ifyoucan,justtell me what doesdark money
7 7| mean to you.
8 ook ok 8| A. Tome? Okay, that's interesting.
9 9 | Essentialy, it means money that is t from an
EXHIBITS ) y o & .spen
10 10 | outside organization that's used to influence an
EXHIBITS DESCRIPTION REFERRED ) o
11|Exh.09 Journa of the House of Rep. 9 11 | election where the donors to the organization are not
12 |Exh. 10 Arizonalegisiative Report News 168 12 | disclosed.
Notes, Digital Edition, January ) o
13 3 13| Q. Andaspart of theinvestigation into
14 |Exh. 11 House of Representative Ethics 180 14| Mr. Shooter, did you promise dark money to
Complaint to the House Ethics o
15 Committee from Representative 15 [Ms. Ugenti-Rita?
Ray D. Martinez dated November
16 14,2017. Subject: Minority 16| A. No.
L eader Rebecca Rios ]
17 17 MR. TULLY: I'mgoing to -- well, okay.
Exh. 12 News Release, "Speaker Mesnard 181
18 Releases Statement on L etter 18|BY MR. BERNSTEIN:
from Representative Shooter, .
19 Announces Expulsion Resolution" 19| Q. Isthereanythingelseabout dark money that
20 20 |you haven't answered in terms of what it meansto you?
21 21 |1 just want to make sureyour answer isfull.
22 22| A. Notthat | can think of.
23 23| Q. Okay. And what about during your timein the
24 24 |House of Representativesfor the State of Arizona, are
25 25 |you familiar with theterm " campaign” -- I'm sorry,
Page 119 Page 121
1 (In accordance with ACJA 7-206(J)(3)(b), an 1|"illegal campaign money" ?
2 |itemized, written list of rates and charges has been 2 MR. TULLY: Object to form.
3 | disclosed to all parties or their attorneys and any 3| A. Whether or not that's an officia term, |
4 | unrepresented witnesses.) 4| don't know, but | know that you can -- | know there's
5 5 |such athing asillegal campaign money.
6 JAVAN MESNARD, 6|BY MR. BERNSTEIN:
7 |awitness herein, having been first duly sworn by the 7| Q. Andhow doesthat work or what makes -- to
8 | Certified Reporter to speak the truth and nothing but 8 [ your knowledge, only to your knowledge, how doesthat
9 [ the truth, was examined and testified as follows: 9 work or what makesit illegal?
10 10| A. Soanything--
11 (Exhibit Nos. 9, 10, and 11 marked.) 11 MR. TULLY: Hang on. Object to theform
12 12 | and foundation.
13 EXAMINATION (Continued) 13 MR. MASSEY: Join.
14|BY MR. BERNSTEIN: 14| A. Soanything that, essentially, doesn't follow
15| Q. Good afternoon, sir. 15| state law asto the -- who is contributing, how much
16| A. Hi. 16 | they are contributing, the reporting requirements that
17| Q. Andthecourt reporter sworeyou in again. 17| go along with contributing. Any of those could be a
18 | Just want to remind you of some of the very basic 18 | reason you'd be breaking the law, which, by definition,
19 |ground rules; that if, at any time, you want to take a 19 |would be anillegal campaign contribution. Even if it
20 |break totalk to your counsel, let usknow. Weare 20 |was done in an otherwise than illegal way, you can
21 |morethan happy to do that. 21 |violate the law by not reporting it correctly, that
22 If you don't under stand a question, 22 | sort of thing.
23 |please let me know, because, if you answer it, it's 23 |BY MR. BERNSTEIN:
24 | presumed that you under stood the question. 24| Q. Would it befair to say then all dark money is
25 Areyou ready to go? 25 |illegal campaign money, but not all illegal campaign
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Page 122 Page 124
1 {money isdark money or -- 1| A. Maybe. I'veseenalot of journals over the
2| A. |don'tsee-- 2 |years.
3 MR. MASSEY: Form -- 3| Q. Okay. Well, let'sgo back to thefront cover.
4|BY MR. BERNSTEIN: 4| The Journal of the House of Representatives 2018, do
5/ Q. No? 5 [you know -- looking at this cover, do you know what the
6 MR. MASSEY: Objection. Form and 6 | document -- what that book is?
7 |foundation. 7| A. | know that it'sthe Journa of the Arizona
8|BY MR. BERNSTEIN: 8 | House of Representatives.
9| Q. Sothenwhat,toyour knowledge, isthe 9 Q. Okay. Isthat wherethebillsand -- in part,
10 | difference between dark money and illegal campaign 10 |it might encompassa lot of other things, but if the
11| money, if thereisone? 11| billsthat were passed would be encompassed in this
12 MR. TULLY: Object to the form of the 12| book?
13 | question. 13| A. | believeso.
14 MR. MASSEY: Join. 14| Q. Okay. And isthisthe book that you had
15| A. Repesat the question. 15| directed meto yesterday regarding when we talked about
16 MR. BERNSTEIN: Ms. Reporter, please. 16 | the policy and therule changes being passed and
17 (Requested portion of record read.) 17| adopted?
18| A. Dark money isa-- isacaricature of what | 18| A. | believeso.
19 |just described a second ago. There's no -- to my 19| Q. Okay. So, now, looking at page 101 of this
20 [ knowledge, no official definition of dark money. It's 20 |document, you see at the very top, it says, " Thursday,
21 |acolloquia. Soit has-- so dark money, according to 21|February 8, 2018" ?
22 |the definition | said a second ago, is entirely legal, 22| A. Yes
23 |being that it's just a matter of the method, you know. 23| Q. Anditsays, " Thirty-Second Day" ?
24 | It'sindependent expenditures; they're not campaign 24| A. Yes
25 | contributions to candidates. The donors to the 25| Q. Isitfair tosay that'sthe 32nd day of the
Page 123 Page 125
1 {independent expenditure may not be disclosed -- or the 1| session, which began with thefirst Monday or the
2 | committee itself may not have to be disclosed. The 2 | second Monday in January?
3 | committee does have to discloseitself, but that is all 3| A. That seemslikely.
4 | perfectly legal. 4| Q. Okay. And then it says, " Businesson the
5 So the two terms have zero to do with 5| Speaker's Desk" ?
6 | each other, though | suspect in the genera public, 6| A. Yes
7 [they are negative connotations of equal value. They 7| Q. Okay. Canyou just briefly tell mewhat that
8 | are not remotely legally accurate in comparing the two. 8 | means?
9 (BY MR. BERNSTEIN: 9| A. Sothereare certain day-to-day business
10| Q. Okay. Didyou at any time promise 10 | parliamentary procedures, motions that we go through.
11 |Ms. Ugenti-Ritaillegal campaign money for her 11| Essentialy, ascript is given to me by the chief
12| allegations against Don Shooter ? 12| clerk's office; and we make sure we cover it because
13| A. No. 13 |there are certain either legal or constitutional
14| Q. I'mgoingto show you what's been previously 14 | obligations that go along with our daily sessions.
15| marked as Exhibit 9, and I'll say | took your advice 15| Q. So"Busnesson the Speaker'sDesk" is
16 | yesterday and did someresearch in between, and I'm 16 | something that you have to make sureto take care of
17 | going to show you Exhibit 9. And the cover page says, 17 |that day?
18 |" Journal of the House of Representatives 2018." Do you 18| A. |don't know that it hasto be taken care of
19 | seethat? 19| on aparticular day, but it probably has to be taken
20| A. ldo. 20 |careof. Actudly, | don't even necessarily know that
21| Q. And! will maketherepresentation that | did 21 | because it's business on the Speaker's desk, it's
22 |not copy thewhole journal, but specific pages, 101 to 22 | mandated to be taken care of. It would probably depend
23(113. Yes, 113. 23 |onwhat it is, and you'd probably have to ask the chief
24 Now, looking at this, have you ever seen 24 | clerk.
25 |this, the original of this copy before? 25| Q. Let meseethis, again: You were Speaker of
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Page 126 Page 128
1 {the House for how many years? 1| Q. Andthat's" Proposed Harassment Prevention
2| A. Two. 2 | Palicy, Arizona House of Representatives Policy on
3| Q. Andwhen something says, " Business on the 3 |Workplace Harassment," correct?
4| Speaker'sDesk," isthat different from billsbeing 4| A. |seethat.
5 [introduced by other members? 5| Q. Okay. And then thenext -- if you go all the
6| A. I'venever thought about it. Maybe. 6 [way to page 113 -- just, you know, if you just look at
7| Q. Wadll,again, sir, | promisel'm really just 7 | each page, isthat the policy, all these pagesispart
8 |trying to understand what " Business on the Speaker's 8 | of that proposed policy?
9 [Desk" means, why it's called that, if you know. 9| A. Itlooksthat way.
10| A. Sothat'swhat I'm saying, is: I've never 10| Q. Okay. And then on the--if you look at the
11 | really thought about it. So I've never drilled down 11|last page, page 13 -- 113, | guess halfway down the
12 |into what "Business on the Speaker's Desk" means as far 12| page, it says, " The motion wasthen carried." Doyou
13| as, like, whether it's encompassing laws or something 13|seethat, sir?
14 | separate. | don't know. 14| A. ldo.
15| Q. Okay. Sothen underneath that, it says, 15| Q. Okay. So, again, what doesthat mean?
16 ["Motion by Mr. Allen." Let mestop you there. Do you 16| A. It meansthe motion passed.
17 | know who Mr. Allen is? 17| Q. Okay. Soisit fair to say then on February
18| A. ldo. 188, 2018, iswhen the House passed the Arizona House of
19| Q. AndwhoisMr.Allen? 19 | Representatives Policy on Workplace Harassment?
20| A. Atthetime, he wasthe House Mgjority Leader. 20| A. lItiscorrect to say that that wasformally
21| Q. Okay. SoMr. Allen made a motion that the 21 | adopted by rule on that date.
22 |rules" be amended by adopting the proposed rule changes 22| Q. Okay. SoFebruary 8 wastheday that it was
23 |asprinted and distributed and, asamended, these Rules 23 |formally adopted by the House, voted on and adopted by
24 |arethe Rulesfor the Second Regular Session," right? 24 |the House, correct?
25| A. Yesh, that seemsright. 25| A. lItiscorrect to say that thiswritten policy
Page 127 Page 129
1| Q. Andthenit continuesand says, " Rule4, The 1|that is here was formally adopted on February 8.
2 | Speaker" and " Rule 38, Code of Conduct," correct? 2| Q. Andthiswritten policy that was adopted on
3| A. Correct. 3| February 8 didn't supersede another written policy, did
4|1 Q. Now,sir,just sowereclear, thoseare 41it?
5 |the -- arethose therulesthat we talked about 5| A. Itdid not supersede awritten policy in this
6 | yesterday that was previously marked as Exhibits 2 and 6 | context.
7(2A? 7| Q. And,sir, inthedocument that you havein
8| A. |believeso. 8 |front of you, isthere-- anywhereisit indicated on
9| Q. Okay. | just want therecord tobeclear. 9 [who was present for thisvote?
10 And then after B, it says, " The motion 10| A. |thinkitdid.
11|carried," correct? 11| Q. Didit? Okay. That'sfine.
12| A. Itsaysthat. 12| A. | waslooking at page 113 where it looks like
13| Q. Doyou seethat? 13| that's the third reading issue. So | don't -- I'd have
14| A. Yes | do. 14 |to look through to seeif it specificaly says.
15| Q. Okay. Can you tell mewhat that means, 15| Q. Ifyou can, please.
16 | please. 16| A. Doyou havethe earlier pages?
17| A. It meansthe motion passed. 17| Q. Tothat day? Do you think it would bethere
18| Q. Okay. And with the motion to adopt thoserule 18 | somewhere?
19 | changes; isthat what it means? 19| A. Waéll, wewould have taken attendance is the
20| A. That'swhat it'sreferring to, yes. 20 |first thing, so that would sort of tell you who's
21| Q. Okay. And then after that, it says, " Motion 21 |there.
22| by Mr. Allen that the House adopt the har assment 22| Q. Fair enough, okay. Now, let me ask you the
23 | prevention policy asprinted and distributed." Do you 23 |next question then. In these 13 pagesthat you havein
24 | seethat? 24 |front of you, doesit indicate on what the vote was?
25 A. ldo. 25| A. Itdoesn'tlook likeit does.
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Page 130 Page 132
1| Q. Becauseit says," Themotion wasthen 1|not there" what do you mean by that, sir?
2|carried." 2| A. Inother words, because, at least in the pages
3| A. Right. 3 |you gave me, | don't see a particular vote breakdown on
4| Q. Doesthat have somesignificanceto you asto 4| that motion, | would assume with a high degree of
5 [whether an actual vote wastaken? Wasit just a show 5 | confidence that it is not required for this type of
6 [of hands? Did you just say it was carried or something 6 [ motion.
7|else? 7| Q. Butavotecould betaken; isthat fair to
8| A. No. Socertain motionsrequire arole call 8 |say?
9 [vote. Other motions do not unless anyone requests a 9 A. A member can request arole call vote even if
10 [role call vote; and pretty much anyone who wants one -- 10| role call votes are not automatically required.
11 |1 think sometimes or maybe al thetimeit hasto be 11| Q. AsSpeaker of the House back on February 8,
12 | seconded, but you can pretty much get arole call vote 122018, did you personally believeit wasimportant to
13 |anytimeyou like. But if nobody wants arole call 13 |takearolecall vote on this specific motion?
14 |vote, then it would be sort of by accalmation that 14 MR. TULLY: Don't answer that question.
15| something is passed. And they probably -- I'm 15| That's legislative privilege.
16 | guessing, I'm not the chief, but -- 16 MR. BERNSTEIN: You areinvoking
17| Q. I don't want you to guess, Sir. 17 | legidative privilege 17 questions into this line of
18| A. Then!'ll stop. 18 | questioning?
19| Q. I don't want you to guess. 19 MR. TULLY: You're asking him now --
20 So let mejust ask you then, let mejust 20 MR. BERNSTEIN: Isthat what you're
21 |break thisdown. You said somevotes-- I'm sorry, did 21|doing?
22 |you say votes? 22 MR. TULLY: No. I'm not going to get
23| A. Somemotions. 23 |into a debate with you. I'm exercising -- exercising
24| Q. Thank you. Some motionsrequireavote, a 24 |rightsto -- exercising the legislative privilege, and
25 [role call vote, correct? 25 | he's not answering that question.
1| A. Correct. Page 131 1|BY MR. BERNSTEIN: Page 133
2| Q. What type of motions arethose? 2| Q. Would you expect -- if arole call vote was
3| A. Soldon'tknow themall. | cantell you some 3 |taken, would you expect thetally of the voteto bein
4 | that do and then others | wouldn't know whether they do 4 |those pages of what | showed you next to whereit says
5|ordon't. Thisiswhy they have achief clerk, to 5 |themotion carried or would it be somewhere elsein the
6 | direct the parliamentary procedures. 6 [book wherel may beabletofind it?
7| Q. AsSpeaker of the House, you did not know what 7 MR. TULLY: Object to foundation.
8 | motions needed arole call vote? 8| A. |don'tknow.
9 A. No. AsSpesker of the House, | don't know 9 (BY MR. BERNSTEIN:
10 | every single motion. 10| Q. Justinyour experience, haveyou ever looked
11| Q. Okay. Soisit fair to say, sir, asyou sit 11|inthisjournal and have seen arolecall tally after a
12 | heretoday, you don't know if the vote regarding the no 12 | motion wastaken likein the pagesthat we havein
13 |tolerance harassment motion required a vote or not? 13| front of you, if you remember? If you don't ...
14 MR. TULLY: Hang on. Object to the form 14| A. Other thanlooking at thisthat you've given
15 | of the question and foundation. 15| me, | haven't perused through the journals of the House
16| A. Canyou repeat the question. 16|inalongtime.
17 (Requested portion of record read.) 17| Q. Doyou know what thejournalslook like?
18| A. I guessl| would answer it thisway: Sincel 18| A. Yes
19 | don't have every motion memorized, | can't possibly 19| Q. Canyou describethem to me?
20 | know beyond a reasonable doubt whether or not it is or 20| A. They are sort of an encyclopedic-looking book
21 |isnot required. Staff, however, isreliable and makes 21 |yeathick and, you know, every year it probably varies
22 | those determinations. And so sinceit's not there, | 22| alittle bit in width, but it's quite large.
23 |would bet alot that it is not required. 23 MS. REBHOLZ: For the record, you were
24 |BY MR. BERNSTEIN: 24 | showing --
25| Q. When you say -- excuseme. When you say "it's 25 THE WITNESS: | was showing you, | don't
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Page 134 Page 136
1 [ know, a couple of inches thick. 1| expel Mr. Shooter one full week after a vote to expel
2 MR. BERNSTEIN: So 4 or 5 inches, 2| him wastaken?
3 [ Counsel? Would you agree with that? 3 MR. MASSEY: Objection to the form.
4 MR. TULLY: No. Maybe 2. 4 MR. TULLY: Object to the form aswell.
5 THE WITNESS: I'll just say | think about 5| A. Canyou repeat the question.
6 [ 2 inches thick. 6 (Requested portion of record read.)
7|BY MR. BERNSTEIN: 7| A. No.
8| Q. What about the color of thebook? Do they 8 |BY MR. BERNSTEIN:
9 [change colorsor arethey the same color all thetime, 91 Q. What would that part of that -- what, if any,
10 |to your knowledge? 10 | part of that question do you not agree with?
11| A. |think the most recent one or ones are tan. 11| A. Everytimeyou say "used to expel
12| Q. Arethose public documentsto your knowledge? 12| Mr. Shooter," that is not correct. He would,
13| A. Yes 13| obvioudly, have been expelled by then anyway, so we
14| Q. Sowould you agreethat the House of 14 | certainly didn't use it to expel him. We used the
15| Representatives for State of Arizona adopted the -- 15| powers of the legislature -- or the House to expel him.
16 | their no tolerance policy used to expel Mr. Shooter one 16| Q. Okay. Would you agreewith me, sir, that the
17 |full week after a voteto expel him wastaken? 17 | House of Representativesfor the State of Arizona
18 MR. TULLY: Hang on. 18 | adopted their written, no toler ance sexual har assment
19 MR. MASSEY: Objection to the form. 19 | policy oneweek after Mr. Shooter was expelled?
20 MR. TULLY: Object to the form of the 20 MR. TULLY: Object to the form of the
21 | question. 21 | question.
22| A. Canyou repeat the question. 22 MR. MASSEY: I'll join.
23 MR. BERNSTEIN: Please, Madam Reporter. 23| A. Sotheonly clarification I'll make to that
24 (Requested portion of record read.) 24 | question is that it assumes there was nothing at all of
25 MR. TULLY: Object to the form. 25 |any kind written before this date.
Page 135 Page 137
1 THE WITNESS: I'm sorry, | need to 1|BY MR. BERNSTEIN:
2 | hear -- can you repeat the question alittle more 2| Q. Sir,| --I'msorry, wereyou finished? |
3 |slowly one more time. 3|don't want to cut you off.
4|BY MR. BERNSTEIN: 4| A. Sure.
5| Q. Andif there's something confusing you don't 5| Q. Areyou finished?
6 [understand, please let meknow so | can repeat the 6| A. Yes
7 [question. 7| Q. Okay. Sothefact -- doyou not recall
8| A. I'mjust going to be very careful in every 8 |testifying a few minutes ago that prior to this
9 [answer asyou are careful in your questions. 9 [adoption -- adaptation that there was no written -- per
10| Q. Asyou should be, sir. 10| se, written houserule?
11 (Requested portion of record read.) 11 MR. MASSEY: Object to the form.
12| A. No. 12 MR. TULLY: Join.
13 (BY MR. BERNSTEIN: 13|{BY MR. BERSTEIN:
14| Q. What part of that question do you not agree 14| Q. Did you testify tothat, sir?
15| with? 15| A. | tedtified this one was not adopted until
16| A. Sowehad asexua harassment policy. Asl 16 | that date.
17 | said before, it was not sort of consolidated into one 17| Q. Sowasthereawritten policy for the House
18 | single written place, sort of start to finish, until we 18 | membersregarding sexual -- regarding sexual harassment
19 | adopted it in the House. That does not mean a policy 19|in placeprior tothe vote on February 8 of this
20 | did not exist or any mechanism for expelling 20 |poalicy?
21| Mr. Shooter prior to that date. 21| A. Therewere aspects of a sexual harassment
22| Q. Would you agreewith me, sir, that the House 22 | policy written prior to thisdate. They existed in
23 | of Representativesfor the State of Arizona adopted the 23 | different places, and they were not organized in this
24 |House of Representatives no tolerance policy for 24 |way.
25 | sexual -- written policy for sexual harassment used to 25| Q. What placesdid they exist?
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Page 138 Page 140
1{ A. So,forinstance, when new membersjoined the 1|about training.
2 |House, they go through training. That training is both 2| A. Yes, the member training.
3 | verbal and written in nature, whether it be PowerPoints 3| Q. Okay. When did -- has member training been
4| or presentations. That training includes sexual 4| going back to the 1900's or when wasthis member
5 | harassment and other related-like ethics training as 5 |training started, if you know?
6 [ part of it. | am certain that components are written 6 MR. TULLY: Object to foundation.
7 |in that training. 7| A. 1don't know when the first member training
8 In addition, there was internally written 8 [ occurred, but aslong as| can recall, new members get
9 | sort of procedures for how staff or folks were to 9 [ new-member orientation.
10 [ handle sexual harassment types of situations. That was 10|BY MR. BERNSTEIN:
11 | not public because it was how internal staff is 11| Q. When you say asfar asyou can recall, you
12 | supposed to operate. That was folded into this more 12| started in 20107
13 | comprehensive written policy and made public. 13| A. | started being elected in 2011.
14 So there were pieces out there that were 14| Q. Okay. Did you havethat training?
15 |in many ways assembled into this, but that's not to say 15| A. Yes
16 | that there was not, prior to this, any sexual 16| Q. Soif you've been on record as saying training
17 | harassment policy or even any written policy. 17 | went back, started in 2014, would that be incorrect as
18| Q. Soyou just mentioned something about policies 18 | a statement you might have made?
19 |for staff, correct? 19| A. Youresaying | made a statement that training
20| A. Didl say "staff"? 20 |didn't start until 20147
21 MR. BERNSTEIN: Well, Ms. Reporter, can 21| Q. I'masking, doyou remember making a statement
22 |you read his answer back, please. 22 |that --
23 (Requested portion of record read.) 23| A. |don'trecal making that statement.
24 |BY MR. BERNSTEIN: 24| Q. If you madethat statement, would that
25| Q. Sothepart that you spoke about, theinternal 25 | statement be inaccurate or would today's statement be
Page 139 Page 141
1 |written for staff, would you agree with methat that 1|inaccurate?
2 |written part did not apply to the members? 2 MR. TULLY: Object to the form.
3| A. |think the confusion that isdriving your 3 MR. MASSEY: Jain.
4| question is perhaps in how I've communicated. So when 4| A. ltisnot accurate to say that training began
5 (1 say "for staff,” I'm not talking about application of 5(in 2014, | don't think.
6 [asexual harassment policy. | am talking about how 6 |BY MR. BERNSTEIN:
7 |it's supposed to be handled once a harassment claimis 7| Q. Soif thereisthat statement out there, that
8 | made. 8 |would be theinaccurate one?
9 So there are attorneys that 1've been 9 MR. TULLY: Object to foundation and the
10 | calling staff, essentially, that are obligated to 10 | form of the question.
11 | certain things. That's all about process and procedure 11| A. |lack the context of what you're saying, but
12 | and not the application of the policy. 121 will say yeah.
13| Q. Okay. And sonow you'retalking about once a 13|BY MR. BERNSTEIN:
14 | complaint is made, how to investigate or how to deal 14| Q. Canyou look at Exhibit -- previously marked
15| with it? 15| Exhibit 4? And | want you toread thelittleletter on
16| A. Correct. 16| page 1 and then turn to page 4.
17| Q. Not --there'sno policy, that's separate and 17| A. I'veread page 1. Andthen what?
18 | apart from a policy of what would entitle or makeup a 18| Q. Gotopage4, Ill.
19 | claim of how -- of sexual harassment, correct? 19| A. Page4,Ill. Okay, I'mthere.
20| A. Sothetotaity isall together now. You 20| Q. Andisn'tit afact that theinvestigation
21 |brokeit down into two separate pieces, but the policy 21 |conducted by Sherman & Howard was under thiszero
22 | cannot only begin with allegations, but also how 22 |tolerance policy against harassment, which was not
23 |dlegations are handled. That's part of -- or what 23 |voted on by the membersuntil February 8, 2018?
24 | became part of one single policy. 24 MR. TULLY: He's not going to answer that
25| Q. Okay. And thenthefirst part you talked 25 | question --
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Page 142 Page 144
1 MR. MASSEY: Object to the form. 1| court.
2 MR. TULLY: -- subject to the legislative 2 MR. BERNSTEIN: | won't speak over. When
3 | privilege. 3 | your client -- when you know that your client is sunk,
4 MR. BERNSTEIN: He's not going to answer 4 | that's when you now try to invoke something. Any
5 | questions based on documents that have been produced in 5 [ member --
6 | discovery that are of apublic nature? | just want the 6 MR. TULLY: You know what --
7 | record to be very clear when the judge makes a decision 7 MR. BERNSTEIN: Any members --
8| on thisthat you are invoking legislative privilege on 8 MR. TULLY: Hang on, hang on, hang on.
9 | documents that have been produced and are public 9 MR. BERNSTEIN: Any members of the --
10 | knowledge. 10 MR. TULLY: Hold on, hold on.
11 MR. TULLY: No. I'm exercising the 11 MR. BERNSTEIN: -- of the sexual
12 |legidative privilege for him not to answer your 12 | harassment --
13 |questions. 13 MR. TULLY: Hold on, hold on.
14 MS. REBHOLZ: Isheexercisingit or are 14 THE COURT REPORTER: I'm sorry, | can't
15 | you recommending that he do it? 15| write you both talking at the same time.
16 MR. TULLY: He'sexercising it. 16 MR. TULLY: Thisisthe reason why, and
17 THE WITNESS: Yep. 17 | to make sure that -- did you get that language about
18|BY MR. BERNSTEIN: 18 | him being --
19| Q. Okay. You can put that away now. You can 19 MR. BERNSTEIN: Yes.
20 [leaveit in front of you, but just to makelife easier 20 MR. TULLY: Hang on. Will you be quiet
21 |for you, no more questionson that. 21 |while I'm talking?
22| A. Okay. 22 | want to know, did you get the
23| Q. Wereany membersof the SHIT committee duly 23 | conversation of the testimony about his claiming my
24 | elected by the citizens of Arizona? 24 | client was sunk, because my client is not a party to
25 MR. TULLY: Object to the form of the 25 |thislawsuit? And the lawsuit, by the way, doesn't --
Page 143 Page 145
1 | question, and we're not going to refer to it with a 1|I'veread it since yesterday and replied. There's no
2 |foul language. 2 | conspiracy alleged in the lawsuit claim.
3 MR. BERNSTEIN: Well, foul language or 3 There's aclaim that someone offered dark
4| not, when it's spelled out -- 4| money. That'sit.
5 MR. TULLY: I'm going to address him not 5 MR. BERNSTEIN: Okay. That, to me, isa
6 |to answer the question then. 6 | conspiracy.
7 {BY MR. BERNSTEIN: 7 MS. REBHOLZ: And to respond briefly, in
8| Q. Sothisisbetter, Counsel: Werethereany 8 | the response to nonuniform interrogatories, there was
9 [membersof the S-H-I-T committee duly elected by the 9 | specificaly --
10 | citizens of Arizona? 10 MR. TULLY: Well, my clientisnot a
11| A. | needtoknow what S-H-I-T committee means. 11| party to the suit.
12| Q. Youdon't remember from yesterday when you 12 MR. BERNSTEIN: Exactly.
13 |told me the acronym of the sexual harassment 13 MS. REBHOLZ: He'snot, but the reason
14 |investigative team? 14 |that histestimony is relevant and the judge held that
15| A. Isthat what it means? 15| histestimony was relevant, was in defense of the
16| Q. Doyou not remember yesterday'stestimony? 16 | claims regarding the defamation of -- the statement
17| That'sfine. If you don't remember yesterday's 17 | from Shooter that there was a conspiracy against him
18 |testimony, that'sfine. 18 | and Michelle Ugenti-Ritawas part of it and him being
19 MR. TULLY: Why don't you ask him a 19 | able to defend against that as a defamation claim.
20 | question like an adult? 20 MR. BERSTEIN: Thank you.
21 MR. BERSTEIN: | just did. 21|BY MR. BERNSTEIN:
22 MR. TULLY: Likean adult -- 22| Q. Wereany membersof the sexual harassment
23 MR. BERNSTEIN: Counsel, you're the one 23 |investigative team identified by you yesterday as --
24 |who's acting like a child by 17 questions when -- 24 |under the acronym of S-H-I1-T committee duly elected by
25 MR. TULLY: -- required of you by the 25 |thecitizens of Arizona?
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Page 146 Page 148
1 MR. TULLY: Object to the form of the 1| A. --whether they are having Burger King.
2 | question. 2| Q. Butthat'smy next question. Wheredo you
3| A. Noneweredirectly elected by the citizens of 3 | separate? What decisions of an elected official do you
4| Arizona. 4| associate being indirectly --
5|BY MR. BERNSTEIN: 5 MR. TULLY: What's the relevance of this
6| Q. How wassomeoneindirectly elected? 6 | question?
7 MR. MASSEY: Form and foundation. 7|BY MR. BERNSTEIN:
8 MR. BERNSTEIN: I'll withdraw the 8| Q. --indirectly made by the official ascompared
9 [ question. 9 [tonot indirectly -- I'm sorry, indirectly made by the
10 |BY MR. BERNSTEIN: 10| citizens of Arizona and the ones not individually made
11| Q. You say someonewas-- not -- 11| by thecitizens of Arizona?
12 Can you repeat hisanswer, please. 12 MR. TULLY: What relevanceisthis
13 (Requested portion of record read.) 13| question?
14 |BY MR. BERNSTEIN: 14 MS. REBHOLZ: Relevanceisn't an
15| Q. What did you mean by that " none were directly 15| objection. Y ou can object to form and foundation.
16 | elected by the citizens of Arizona"? 16 MR. TULLY: WEéll, | appreciate that.
17| A. Sothere'savote onwho the chief clerk is. 17| Thank you, Counsel. But | will direct him not to
18 | It's a vote by the members of the legislature, the 18 | answer questions -- it's not afree-for-all. The new
19 |Housein thiscase. So indirectly, through their 19| Rules of Civil Procedure require questioning of al
20 | elected representatives, the people are selecting the 20 | discovery to berelevant. So we are not here to
21| chief clerk to be the chief clerk. 21| answer -- to humor you with questions that you think
22| Q. Andwhowasthat? 22 | might be helpful in your attempt to quote, unquote,
23| A. JmDrake. 23 |sink my client. So --
24| Q. How about any of the other six members of that 24 MR. BERNSTEIN: I'm not attempting to
25 | committee, were any of them directly or indirectly 25 |sink your client.
Page 147 Page 149
1 |elected by the citizens of Arizona? 1 MS. REBHOLZ: Form.
2| A. Soindirectly, yes, in the sense that they are 2 MR. BERNSTEIN: My questiontoyouis:
3 | chosen by the Speaker of the House, who is chosen by 3 |Hesaid -- he used the term "indirectly." So my
4 | the members of the House, who are chosen by the people 4| question, I'm trying to --
5 | of Arizona. 5 MR. TULLY: He answered the question.
6| Q. Soif amember -- soif amember electsto 6 MR. BERNSTEIN: Hedidn't. I'mtryingto
7 |have Burger King for lunch, isthat indirectly a 7 | understand what decisions of an elected officia is
8 | decision made by the citizens of Arizona -- 8 | indirectly from the citizens --
9 MR. MASSEY: Objection to the form. 9 MR. TULLY: Why?
10 (BY MR. BERNSTEIN: 10 MR. BERNSTEIN: And what decisions were
11| Q. --becausethey elected that representative? 11|not. That'sall I'm asking.
12 |Isthat what you're saying? 12 MR. TULLY: Why? Why?
13 MR. MASSEY: Objection to the form of the 13 MR. BERNSTEIN: I'm not being questioned,
14| question. 14| soif you want to subpoena me and put me under oath and
15 MR. TULLY: Object to the form of the 15| ask mewhy, | would love to do that. So that's --
16 | question. It's harassment. 16|BY MR. BERSTEIN:
17| A. That'snot what I'm saying. 17| Q. My questiontoyou,is: You said the-- what
18 |BY MR. BERNSTEIN: 18 | actions of an elected official do you say are
19| Q. Waell, when does someone -- what does -- does 19 |indirectly actions of citizens of Arizona and which
20 |every -- I'm trying to understand, is every decision 20 |onesarenot, if you can? I'm not asking you to list a
21 |made by an elect official indirectly made by the 21 |thousand different ones, but if you can put a category.
22 | citizens of Arizona because they elected that official? 22 | Something that hasto do with, you know, business.
23| A. Soyour question amoment ago was about the 23 | Some categoriesthat in your mind what makesit
24 | people on the investigative team, not -- 24 |indirectly the citizens of Arizona who made that -- you
25| Q. Correct? 25 [know, elected that person?
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Page 150 Page 152
1 MR. TULLY: I'm going to object to the 1| Q. Morgan. Craig Morgan wasthe
2 |form of the question. 2 |investigator/attorney hired by the entity, the House of
3| A. | appreciatethe clarification that you just 3 | Representatives?
4 |said in the end there talking about "elected that 4| A. Thatiscorrect.
5 | person,” because initially we were talking about people 5| Q. Okay. Soisit fair to say that the House of
6 | before we started talking about food. So thereisa 6 | Representatives -- so did Mr. Morgan have the authority
7 | difference between decision-making like what you're 7 [totell Mr. Shooter's attorney that -- on your behalf,
8| going to eat and the people that you hire who are then 8 [that he had five business daysto respond?
9 [working for the House and, by extension, certainly the 91 A. Yes
10 | people of Arizona. 10| Q. Okay. Soyou haveno -- no qualms about that,
11|BY MR. BERNSTEIN: 11| meaning that Mr. Morgan did not act outside the scope
12| Q. Sojust -- every person that you -- not you, 12| of hisduties?
13 |every person that arepresentative hires, you believe 13| A. Correct.
14 |isindirectly elected by the people of that district? 14| Q. Okay. Now, | don't know if you had a
15| A. Sothe Speaker isthe one who determines all 15| chance -- you know what, this -- withdrawn.
16 | staff, so arepresentative is not going to determine 16 Between yesterday when you left our
17 |individual staff. Because the speaker is chosen by the 17| deposition and coming back today, and | want no
18 | members of the House and because the members of the 18 | knowledge of anything that you spoke with your counsel
19 | House are chosen by the people of the state of Arizona, 19 | about, did you talk to anyone else about your
20 [then by extension -- elected is probably not the word | 20 | deposition and anything else you would be testifying to
21 |would use, selected is probably the one | would just -- 21|today?
22 | but they areindirectly selected by the people of 22| A. |didtell my wifel had an interesting
23 |Arizona. 23 | experience yesterday afternoon, but we didn't really go
24| Q. All staff members? 24 |into any details.
25| A. All staff members. 25| Q. Okay. Besidestelling interesting -- did you
Page 151 Page 153
1| Q. Okay. I think wejust touched on thiswhen we 1| speak to anyone else?
2 |werefinishing up yesterday. 1'd ask you to look at 2| A. | mentioned right before coming here to my
3 |Exhibit 8, sir. Haveyou seen that? 3 | assistant that | was coming here for part 2 of the
41 A. |have 4| deposition.
5| Q. Beforeyesterday -- because| know | showed it 5| Q. Didyou speak to Ms. Ugenti-Rita?
6 [to you yesterday, before yesterday, do you recall 6| A. Ididnot.
7 | seeing that document? 7| Q. Didyou speak toBrian Townsend?
8| A. Idon'trecall either way. 8| A. Ididnot.
9| Q. Okay. And haveyou had a chancetoread it 9| Q. Sincethetimeyou left hereyesterday to
10 | again today? 10 |today, did you do any -- did anything happen to make
11| A. ldid. 11 |you recall whether or not Ms. Ugenti-Rita and
12| Q. Okay. Andyou seewhereit says, " If your 12| Mr. Townsend are currently married?
13| client desiresto" -- " If your client desiresto submit 13| A. No.
14 |awritten responseto the Report, the Speaker" -- and, 14| Q. Soisitfair tosay that if they had a
15| again, that'syou, sir? 15| wedding, you weren't there?
16| A. That'sme. 16| A. Thatisvery fair to say.
17| Q. "Asksthat (1) theresponse be submitted in 5 17 MR. MASSEY: Can we take a short break?
18 | business days (excluding today), and (2) be sent to 18 MR. BERNSTEIN: Of course.
19 Mr. Tim Fleming at the House," correct? 19 (Recess taken from 2:23 p.m. to 2:28
20| A. |seethat. 20 (p.m.)
21| Q. Okay. Sowould you agreewith me, did -- and, 21 (Requested portion of record read.)
22 |Counsel, I'm not looking to go into attor ney-client 22 |BY MR. BERNSTEIN:
23 |here. WasMr. Morten working -- Mr. Morten was your -- 23| Q. | know | have nointention of going --
24 MR. TULLY: Morgan. 24 |rehashing thisfrom yesterday, but, asyou sit here
25|BY MR. BERNSTEIN: 25 |today, do you recall the day that Mr. Shooter was
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Page 154 Page 156
1 {expelled from the House? 1| A. Yes, | understand the process.
2| A. Thedateor, like, what happened? 2| Q. How did the vote come about?
3| Q. Thedate. No, no, thedate. 3 MR. TULLY: Let meobject to the form.
4| A. Ithinkit was February 1. 4 Y ou can answer as to the technical
5( Q. Okay. And would you agreewith me, sir, that 5 | process, but he's not going to answer any questions
6 |February 1, based on the letter that you havein front 6 | about any of the motivations or anything concerning the
7 |of you from Mr. Morgan, islessthan five business days 7 |actual decision to have the vote.
8|from -- 8| A. A resolution wasintroduced and then avote on
91 A. ltis 9 | theresolution was held. It wasarole call vote that
10| Q. --from thedateof theletter of January 30? 10 | passed 56 to 3.
11| A. ltisless. 11|BY MR. BERNSTEIN:
12| Q. Okay. Soisit fair to say that you reneged 12| Q. Okay. And did someone haveto -- and, again,
13| on your promiseto give Mr. Shooter five business days 13 |forgive mefor theart of my words. Does someone have
14 |torespond before the House voting on his expulsion? 14 |to put theresolution up? What'sthe mechanism to get
15 MR. MASSEY: Objection. Form and 15|thisvote on thisresolution?
16 | foundation. 16| A. |don't know that there hasto be acertain
17| A. I'msorry, Counsdl, | don't see where it talks 17 | way that such aresolution is carried out. | recall
18 | about voting on anything. It simply is five business 18 | previous efforts, you know, in the last 10 years or so,
19 | days to respond to the report, and he can certainly do 19 | where someone, | think, just stood up and made a motion
20 | that within the five business days. 20 | to expel somebody. So there wasn't, to my recollection
21|BY MR. BERNSTEIN: 21 |in some of these -- or &t least one other that | can
22| Q. Okay. Soisit your understanding that the 22 |recall, awritten resolution to that fact. So | don't
23 |report wasbeing sent to Mr. Shooter giving him five 23 | know that it has to be done a certain way.
24 |business daysto respond, and it wasthe intention -- 24 | can tell you what happened on February
25 |it wasyour intension, as Speaker of the House, to seek 251, but I'm not suggesting that what happened on
Page 155 Page 157
1 |an expulsion vote before he had an opportunity to 1| February 1 istheway it always has to happen.
2 |respond? 2 MR. BERNSTEIN: I'm going to move the
3 MR. MASSEY: Object to the form. 3 | response as nonresponsive.
4 MR. TULLY: He'snot going to answer that 4|BY MR. BERNSTEIN:
5 | on the basis of legidlative privilege. 5| Q. Solet'stryitthisway: Can you tell me
6 {BY MR. BERNSTEIN: 6 |what happened on February 1, 2018?
7| Q. Whenyou -- when Mr. Morgan, asyour agent, 7 MR. TULLY: I'm going to object to the
8|gave Mr. Shooter five business days on January 30, 8 [ form of the question and direct you -- you want him to
9 (2018, to respond to theinvestigative report, wasit 9 [ answer just technically how the --
10 | your understanding on Tuesday, January 30, 2018, at 10 MR. BERNSTEIN: Let's start with
11(10:04 a.m., that a vote would betaken beforethefive 11 |technically. Let's start with technically how --
12 | daysto respond? 12 MR. TULLY: Didn't hejust answer that?
13 MR. TULLY: He'snot going to answer that 13 MR. BERNSTEIN: No. He said what
14 | question on the basis of legislative privilege. 14 | happened in the past, 10 years ago; and | can tell you
15|BY MR. BERNSTEIN: 15| what happened on the -- it didn't happen every time.
16| Q. Doyou know how thevote -- and forgive me if 16| And | can tell what happened on the 1st if you want me
171 don't say thisartfully. If you don't understand, 17 |to.
18 | please let me know, because thisis an important 18 So I'm saying, please tell me what
19 | question. 19 | happened on the 1st.
20 Asyou sit heretoday, do you know how on 20 MR. TULLY: Hangon. | think he answered
21 |February 1, 2018, the vote to expel Mr. Shooter came 21 |that question. And then you asked a follow-up
22 |about? Do you understand that? Again, I'm not trying 22 | question, and you are referring to the follow-up
23 |to--I'mtryingto -- 23 | question.
24| A. The process? 24 He can answer technically, you know -- if
25| Q. Yes 25 |you're asking -- if your question is, technically, how
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Page 158 Page 160
1 |did the motion to expel Mr. Shooter -- how isthe -- 1| A. | directed staff to draft the resolution.
2 | how is that motion brought before the body, he can 2|BY MR. BERNSTEIN:
3 |answer that question. 3| Q. Anddidyou direct the staff -- did you direct
4 MR. BERNSTEIN: Hesaiditwasa 4| the staff member to draft theresolution aspart of an
5 | resolution. 5 [ agreement with Representative Ugenti-Rita?
6 (BY MR. BERNSTEIN: 6 MR. TULLY: I'm going to direct him not
7| Q. Isthereadifference between aresolution and 7 [to answer based on legislative privilege.
8 |amotion? 8|BY MR. BERNSTEIN:
9| A. Thereisadifference. 9 Q. Okay. So after the resolution wasdrafted by
10| Q. Okay. Solet'sstart with that. Wasthis 10 | your staff member, what then happened?
11 |done-- the vote to expel Mr. Shooter, was this done by 11| A. Wewenttothe--
12 |resolution or by motion? 12 MR. TULLY: Wédll, I'm going to direct him
13| A. Both. 13| not to answer that question on behalf of legidative
14| Q. Okay. Explain to usthetechnical manner in 14 | privilege. You can ask him technically, you know, what
15 |which the resolution and the motion occurred on 15| was the next process.
16 |February 1, 2018. 16| A. | assumeyou'retaking procedure as opposed
17| A. Sotheresolution outlined grievances against 17 | to conversations or whatever.
18 Mr. Shooter. As| said before, | don't know that 18 |BY MR. BERNSTEIN:
19 | that's an obligation, but, nevertheless, the resolution 19| Q. Yes
20 |did. 20| A. Socanyouclarify?
21 There was then a motion to move the 21| Q. Absolutely. So after you directed the staff
22 |resolution. That resolution passed 56 to 3. 22 | membersto draft theresolution, I'm assuming that's
23| Q. Let mestop you there. Theresolution, does 23 | either pen-to-paper or computer strokes, somewritten
24 | someone -- does a member writeit down and hand it to 24 |resolution, how many pagesit was, what then happens
25 |you, hand it to theclerk? What isthe actual -- I'll 25 |with thiswritten resolution?
Page 159 Page 161
1 {useyour counsel'sword, the mechanism of how this 1| A. Soitjust sitsthere, essentialy, asa
2 | happens? 2 | written resolution until somebody movesit. They have
3| A. Themechanismisamember would direct staff 3|to -- that's the motion | talked about earlier.
4 |to draft aresolution using whatever verbiage the 4| Q. Letmestopyou. | want totry todothis
5 [ member gave staff or may give staff some discretion to 5 [sequentially. You said it " sitsthere" sitswhere?
6 [fill in some places, but the member would direct staff 6 [Doesit sit on your desk asthe Speaker'sdesk? The
7 |to craft awritten resolution. 7 |clerk'sdesk? Doesit sit on the person's desk who
8| Q. Stopthere. Wereyou the member who directed 8 |drafted it? Wheredoesit sit? What happensto it
9 | staff to draft the resolution? 9 | physically? Does someone haveto bringit into
10 MR. TULLY: Don't answer that question. 10| Chambersand giveit to you or giveit tothe
11| Legislative privilege. 11| Sergeant-At-Arms? Giveit totheclerk? What hasto
12|BY MR. BERNSTEIN: 12| physically happen toit?
13| Q. Okay. Doyou know who the staff member was 13| A. Ithasto bephysicaly given to the chief
14 |who directed some -- withdrawn. 14 | clerk.
15 Do you know who the member waswho 15| Q. Isacopy given toevery member?
16 | directed some staff member to draft theresolution? 16| A. A copy iseither given to every member or it's
17| A. ldo. 17 | posted and members can view it online.
18| Q. Okay. And who wasthat member who directed 18| Q. Doyou know if Don Shooter was given a copy?
19 | the staff member to draft that resolution? 19| A. |don'tknow if hewas given aphysical copy.
20 MR. TULLY: Can| tak to himfor a 20| Q. Okay. So, now, it'snow drafted and it's now
21 | second? 21 |with the chief clerk and the members have either --
22 MR. BERNSTEIN: Yeah, of course. 22 |it'seither online or they've been given a copy,
23 (The witness and Mr. Tully confer off the 23 |correct?
24 |record.) 24| A. Correct.
25 MR. TULLY: He can answer the question. 25| Q. Okay. Now, what happens? What's next --
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Page 162 Page 164
1 {mechanically or technically, what then happens? 1| A. Somemotionsrequireasecond. | am not sure
2| A. Aswithany legidation, which would include a 2 |that all or even most require a second.
3 | resolution, somebody would have to moveit. Moving it 3| Q. Asyou sit heretoday, do you know what type
4 | essentially, putsit in play for discussion and 4 of motion or what about the motion would requirea
5 | possibly avote. 5 [ second?
6| Q. Now,when you say "would haveto moveit,"” do 6| A. Offhand, | don't know. | would have followed
7 [they have to submit something in writing daysin 7 |the directive of the parliamentary, the chief clerk.
8 |advance or dothey just stand up and say, | want 8| Q. Andwhoisthat?
9 [something right then and there? Isthereatimeframe? 9 A. Asl said before, itisJim Drake.
10| A. Itcould happen either way | suppose. 10| Q. Jim--
11| Q. Okay. How -- on February 1, 2018, how did it 11| A. JmDrake.
12 | happen in this case? 12| Q. Drake. But hedoesn't have voting powers,
13| A. Asl recdl, | made the motion to move the 13 |doeshe?
14 |resolution. 14| A. Hedoesnot.
15| Q. Soyou directed your staff member to draft it 15| Q. Asyou sit heretoday, doyou recall on
16 |and then you made the motion? 16| February 1, 2018, if thismotion that you made required
17| A. | believethat iswhat happened. 17| asecond?
18| Q. Okay. And sonow, as Speaker of the House, do 18| A. |don'trecall.
19 | you sit somewher e -- somewher e special all by your self? 19| Q. Prior totaking thevote, did you provide any
20| A. AsSpeaker of the House, | have two chairs. 20 [noticeto Mr. Shooter of your intention for the House
21|Oneisat the dais at the front and the other is among 21|totakeavoteon February 1, 2018, to expel him?
22 | the 60 desks on the floor. 22| A. Yes.
23| Q. Okay. When you made thismotion on February 23| Q. When did you give him notice?
24 |1, 2018, do you recall where you were sitting? When | 24| A. Sometimethat morning.
25 |say that, meaning if -- one of your two chairsor 25| Q. February1?
Page 163 Page 165
1 |{somewhereelse, if you remember ? 1| A. February 1.
2| A. | know that | spent most of thetimein the 2| Q. OnJanuary 31, 2018, wasit your intention to
3 |chair at the dais, but | may have come down from the 3 |takeavoteto expel Mr. Shooter on February 1, 20187
4 | chair and made the motion from the floor, which is more 4 MR. TULLY: Don't answer that question.
5 [typical, but | don't remember for sure. 5 MR. BERNSTEIN: For what reason?
6| Q. When did you direct your staff member towrite 6 MR. TULLY: Legislative privilege.
7 [theresolution? 7 (The witness and Mr. Tully confer off the
8 MR. TULLY: Don't answer that question. 8 | record.)
9 MR. BERNSTEIN: For what grounds? 9 (BY MR. BERNSTEIN:
10 MR. TULLY: Legisative privilege. 10| Q. Did you have any conversations --
11|BY MR. BERNSTEIN: 11 MR. TULLY: Hang on.
12| Q. When did you make the determination that you 12 MR. BERNSTEIN: Sure.
13 |weregoing to direct the staff member towritethe 13 (Thewitness and Mr. Tully confer off the
14 |resolution? 14 | record.)
15 MR. TULLY: Don't answer that question, 15|BY MR. BERNSTEIN:
16 | the same basis. 16| Q. Didyou have any conversationswith Mr. Morgan
17|BY MR. BERNSTEIN: 17 |regarding the crafting or wording of Mr. Morgan's
18| Q. When did you makethe decision that you were 18| January 30, 2018, correspondence?
19 | going to make the motion to take a vote on the 19 MR. TULLY: Don't answer that question on
20 |resolution to expel Don Shooter ? 20 | the basis of legidlative privilege and attorney-client
21 MR. TULLY: Don't answer that question on 21| privilege.
22 |the basis of legislative privilege. 22|BY MR. BERNSTEIN:
23 |BY MR. BERNSTEIN: 23| Q. DidMr.Morgan'sJanuary 30, 2018 --
24| Q. Domotionshaveto be seconded before the vote 24 |withdrawn.
25 |istaken on? 25 Toyour knowledge, did Mr. Morgan's
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Page 166 Page 168
1 {January 30, 2018, correspondence intentionally leave 1 MR. MASSEY: Objection. Form and
2 |out thefact that a vote to expel Mr. Shooter may be 2 | foundation.
3 |taken prior to the expiration of thetime he had to 3 MR. TULLY: Join.
4 |submit aresponse? 4|BY MR. BERNSTEIN:
5 MR. TULLY: Don't answer that question on 5 Q. Toyour knowledge?
6 |the basis of legidlative privilege and attorney-client 6| A. Tomy knowledge, he has not.
7 | privilege. 7| Q. Okay. Didyou ever consider at any time under
8 MR. BERNSTEIN: Well -- okay. 8 [any scenario sending Mr. Shooter'sinvestigation to the
9|BY MR. BERNSTEIN: 9 | ethics committee of the House?
10| Q. Absent information you received from 10 MR. TULLY: Don't answer that question on
11|{Mr. Morgan, doyou know if his January 30, 2018, letter 11 |the basis of legisiative privilege.
12 |to Mr. Shooter's attor ney purposely left out that the 12 MR. MASSEY: Arewe up to 10 now?
13 |House may vote to expel him within the -- prior to the 13 MR. BERNSTEIN: Isthat 10, sir?
14 | expiration of hisfive business daysto respond to the 14 THE WITNESS: Itis 10 on here.
15 (report? 15|(BY MR. BERNSTEIN:
16 MR. TULLY: Don't answer that question on 16| Q. Sir,look on page 1 of the document; we are
17 | the basis of the attorney-client privilege and 17| only going to be focusing on the page 1. Do you see
18 | legislative privilege. 18 |thethird, | don't know, | guessheading? " Mesnard
19 |BY MR. BERNSTEIN: 19 | says hecan only control hisactions." Do you see
20| Q. Doyou believethat suspending Mr. Shooter on 20 |that?
21 |November 10, 2017, from his chairmanship was a punitive 21| A. ldo.
22 |measure? 22| Q. Anddoyou seethefirst sentence? It says,
23 MR. TULLY: Hang on asecond. | suppose 23 |"Mesnard said hewill not take any further punitive
24 | you can answer it. 24 | action until theinvestigation is complete, meaning
25| A. Itwasnot. 25 | Shooter will have the same privileges as other
Page 167 Page 169
1{BY MR. BERNSTEIN: 1|lawmakerscome January 8." Do you seethat?
2| Q. ltwasnot? 2 A. ldo.
3| A. (Noora response) 3| Q. And besides-- doyou know what he meant by
4| Q. Sir,areyou familiar with the Arizona 4 |saying you " will not take any further punitive action" ?
5 |Legislative Report News? 5|In fact, he'stalking about removing Mr. Shooter from
6( A. The--yes, | believe so. 6 | his chairmanship, correct?
7| Q. Okay. "Digital Edition," the notes, " Digital 7 MR. MASSEY: Objection. Form and
8 |Edition" ? 8 | foundation.
9| A. Soundsright. 9 MR. TULLY: Join.
10| Q. And! know I'm goingto -- do you know a 10| A. Allright. That looks likewhat he's
11 |person, | guesshisfirst nameisLuige, L-U-1-G-E, 11| referring to.
12 |last nameis Delpuerto? 12|BY MR. BERNSTEIN:
13| A. Delpuerto. 13| Q. Wadl,it says, "Mesnard said." Sohe's
14| Q. Doyou know him? 14| attributing that you said that you will take no further
15| A. ldo. 15| punitive actions, correct, sir?
16| Q. Andisheareporter,lookslikeat the 16 MR. TULLY: Object to the form and
17| Arizona Capitol Times? 17 | foundation.
18| A. Heis 18 MR. MASSEY: Join.
19| Q. Ishesomeonethat you've dealt with before? 19|BY MR. BERNSTEIN:
20| A. Yes 20| Q. Youcan answer.
21| Q. Doyou find him reputable? 21| A. Yesah, sowhat I'm-- | think what you're
22| A. ldo. 22 | suggesting is | must have used the term "punitive" with
23| Q. Andyou havenoreason toreally doubt stuff 23 [him.
24 |that he'swritten? He'snever misquoted you or made up 24| Q. Sir,| havenoidea. | didn't speak to him.

25

things about you? Isthat fair to say?

251 just know what's printed here and what you just
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Page 170 Page 172
1 [testified to. 1| up with you. Where are you?
2 So did you, in fact, take punitive action 2 MR. BERNSTEIN: Sure. It'sthe paragraph
3 |against Mr. Shooter on November 10, 2017, by removing 3 | aboveit, "Special Counsel is Wrapping Up Interviews."
4| him from his chairmanship? 4 MR. TULLY: Yes.
5 MR. MASSEY: Object to the form. 5 MR. BERNSTEIN: Got it?
6 MR. TULLY: Join. 6 MR. TULLY: Yes.
7| A. |didnot consider those actionsto be 7|BY MR. BERNSTEIN:
8 | punitive. 8| Q. Fourth sentence, "Mesnard previoudy told our
9 (BY MR. BERNSTEIN: 9 [reporter that upon the conclusion of the investigation
10| Q. SoisMr. Delpuerto, did he misquote you in 10 | and depending on the recommendation of the
11 | saying that you will take no further punitive actions? 11 |investigative team, the matter could bereferred for
12 MR. TULLY: Object to the form of the 12 |review to the Ethics Committee." Doyou seethat sir?
13 | question. 13| A. ldo.
14| A. Hedid not misquote me becauseitis not a 14| Q. Soisn'tit afact that you wereconsidering
15| quote. 15| sending thisto the ethics committee?
16 |BY MR. BERNSTEIN: 16 MR. TULLY: Don't answer that question on
17| Q. Itsays, "Mesnard said hewill not take any 17 | the basis of legislative privilege.
18 |further punitive action." Sowhat punitive actions had 18 MR. BERNSTEIN: So you are directing him
19 | you taken against Mr. Shooter? 19 | not to answer something he, obviously, has spoken to
20 MR. MASSEY: Objection. Form and 20 | reporters about? Where was the legislative privilege
21 |foundation. 21 |when he was talking to reporters, Counsel ?
22 MR. TULLY: Join. 22 MR. TULLY: I'm asserting the legislative
23| A. Soyou'reasserting that because he included 23 | privilege. I'm not having him answer the question.
24 |the word "punitive," | must have said that word 24 MS. REBHOLZ: Heisasserting the
25 | somewhere when, in fact, that may be his interpretation 25 |legidative privilege?
Page 171 Page 173
1 |of my actions. 1 MR. TULLY: Heisasserting the
2|BY MR. BERNSTEIN: 2 |legidtive privilege.
3| Q. So,again, thisgentleman misguoted you. He 3 THE WITNESS: Unless| say otherwise, you
4 |says, "Mesnard said." | didn't say it. | am just 4| can assume that he's speaking for me.
5 |reading what hewrote. "Mesnard said." 5 MR. BERNSTEIN: No. That doesn't --
6| A. Yes. AndI'mnoting, again -- 6 | doesn't -- thiswhole thing isimproper.
7 MR. TULLY: Hang on, hang on -- 7 THE WITNESS: That's not how that works?
8| A. --thisisnotin quotes. 8 MR. BERNSTEIN: No, it doesn't. You are
9 MR. TULLY: Wait, wait, until | get my 9 | supposed to be invoking it the whole time.
10 | objectionin. Object to the form and foundation. 10 MS. REBHOLZ: | just want to make sure we
11|BY MR. BERNSTEIN: 11| have arecord for later on. I'm not trying to
12| Q. Soisit your testimony Mr. Delpuerto 12| antagonize; | just want to makeit clear for the
13 | misunder stood what you said, used different wordsthan 13| record.
14 |what you said when he says, " Mesnard said" ? 14|BY MR. BERNSTEIN:
15 MR. TULLY: Object to the form and 15| Q. WasMr. Ray Martinez arepublican or democrat,
16 | foundation. 16 | to your knowledge, when he was an elected official?
171 A. No. 17| A. Hesademocrat.
18 |BY MR. BERNSTEIN: 18| Q. He'snolonger an elected official, correct?
19| Q. Solet'slook above. And it says, " Special 19| A. Heisnot, at least he'snot in the
20 |Counsel isWrapping Up Interviews." Do you seethat, 20 |legidlature.
21|sir? 21| Q. Isthat because--toyour knowledge, isthat,
22| A. ldo. 22 |in part, because his complaints went on deaf ears by
23| Q. Okay. And it'sone, two, three, four, on the 23 |you and Mr. Farnsworth?
24 |fourth line -- 24 MR. TULLY: Object to the form,
25 MR. TULLY: I'm sorry, I've got to catch 25 | foundation.
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Page 174 Page 176
1 MR. MASSEY: Join. 1| Sergeant-At-Arms?
2| A. My recollection isthat Mr. Martinez ran for 2| A. Heshared with me the same rumor that | had
3 | election and lost. 3 | heard from people about Ms. Rios.
4|BY MR. BERNSTEIN: 4| Q. Andthat wouldn't have been sexual -- you
5/ Q. I'mnot surethat that's correct. 5|didn't consider that to be sexual harassment?
6| A. Itmaynotbe. 6| A. Actualy, in my rudimentary understanding,
7| Q. Therecord will beclear on that. 7 | perhaps, | don't consider consensual relationships to
8 Did you ever speak to Mr. Martinez about 8 | be inherently harassing unlessit's maybe an underage
9 [hisallegations against Ms. Rios? 9 [ minor or something.
10| A. Didl aready answer that question? Yes. 10| Q. Waéll, what about -- so you don't consider
11| Q. Andwheredid that occur? 11| someonethat worksfor someonein a consenting
12| A. |think at ahamburger joint downtown. 12 |relationship to be sexual harassment in the workplace?
13| Q. And doyou recall when that was? 13 MR. TULLY: What's the relevance of this
14| A. |donot. 14 |line of questioning?
15| Q. Anddoyou recall anything that you said to 15 MR. BERNSTEIN: Counsdl, relevance,
16 | him when speaking with him? 16| again, as we know, is not a standing objection here.
17 MR. TULLY: Hang on a second. 17 MR. TULLY: My clientisafact witness
18 (The witness and Mr. Tully confer off the 18 |in your suit between hisclient. Now you are asking
19 | record.) 19 [ him a question about a conversation he had with another
20| A. | don't specificaly recall what | said to 20 | representative. Now you are asking him a question
21 (him. 21 | about what his knowledge or thought of what constitutes
22 |BY MR. BERNSTEIN: 22 | sexud harassment. |'m going to direct him not to
23| Q. Doyou recall telling him that there was 23 |answer.
24 | nothing you could do to help him with his concer ns? 24 MR. BERNSTEIN: That'sfine.
25| A. Notonly dol not recall that, that seems 25 MS. REBHOLZ: You aregoing to direct him
Page 175 Page 177
1 | doubtful that | would have said that. 1| not to answer based on relevance?
2 MR. BERNSTEIN: Can we take a break for 2 MR. TULLY: Relevance, yes.
3 | one second? 3 MS. REBHOLZ: Again, | will remind you
4 (Recess taken from 2:56 p.m. to 3:02 4 | that thisisin regards to a defamation class having to
5|p.m.) 5 | do with conspiracy against Mr. Shooter, who was
6 (Requested portion of record read.) 6 | investigated for sexual harassment at the same time the
7 {BY MR. BERNSTEIN: 7 | alegations were made against somebody else.
8| Q. What doyou recall telling him that you could 8 His understanding of what sexual
9 [help him with? 9 [ harassment is and how he treats those allegations is
10| A. My recollection is hewas griping about alot 10| 100 percent reasonable and relevant.
11 |of things. It came across as he wanted to vent to 11 MR. MASSEY: And I'll interpose an
12 | somebody. He said alot of nice things about me, which 12 | objection to form and foundation to the question.
13 |iswhat made me uncomfortable venting to me; and | 13 MS. REBHOLZ: So areyou directing him
14 |walked away thinking, | hope he feels better because 14| not to answer?
15| he's gotten some stuff off his shoulders, off his mind. 15 MR. TULLY: Right. Here's, | think, one
16 | So | don't know what | would have said I'm happy to 16| of the -- well, huge debate. Here's one of
17 | help him with. | was -- my being there was trying to 17 | the problems with your analysis: Y ou're assuming that
18 | help him feel better. 18 | the -- you know, that you -- well, you see, asa
19| Q. Didyou tell him about -- were some of his 19 | legidlator, he can take any action -- you know, take
20 | gripes concerning what he perceived that he saw or knew 20 | various actions, make various motions; you're not
21 |or heard about sexual harassment in the House? 21| allowed to inquire as to the reasons why he did those
22| A. Hisgripes-- | don't know if they were about 22 |things or did not do those things. That would include
23 | sexua harassment. | don't specifically remember that. 23 |whether or not he took an action with regard to
24| Q. Youdon't recall him -- did hetalk about the 24| Ms. Riosor not took an action. You can't ask him that
25 |information he knew about Ms. Riosand the 25 |asspeaker. That is part of hislegislative privilege.
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Page 178 Page 180
1 S0, you know, thisidea, what do you 1| Q. Okay. If hefiled it beforethat date, before
2 | think sexual harassment is, you know, is sort of 2 |the November 15th date, isthere any reason why you
3 |irrelevant because he can make any decision he wants 3 |would not have directed that Mr. Martinez's complaint
4 |to. 4| be considered by the Sherman law firm as part of their
5 So based on that, I'm going to direct him 5 |investigation into sexual harassment allegationsin the
6 | not to answer. 6 |legislature -- in the House?
7 MR. BERNSTEIN: So under legislative 7 MR. TULLY: He's not going to answer that
8 | privilege, not relevance, just so we are clear? 8 | question on behalf of the legidative privilege, the
9 MR. TULLY: Weéll, it'sirrelevant, too. 9 | basis of legidlative privilege.
10 [But if you want to -- if you want to go before the 10|BY MR. BERNSTEIN:
11 |court, I'll -- I'll probably explain it to the court, 11| Q. Justsotherecordisclear, | can show you
12 | both. 12 |what has been previously marked as Exhibit 11. Do you
13 MR. BERNSTEIN: We will be before the 13 |seethat, sir?
14| court, so | just want the record to be clear. 14| A. |do.
15 MR. TULLY: That'sfine. I'm happy to go 15| Q. And wecan agreethat the House of
16 | before the court and explain al this. 16 | Representatives ethics complaint isdated November 14,
17 MR. BERNSTEIN: I'm sorry, so you are 172017, correct?
18 | directing him not to answer for |legislative privilege? 18| A. | seethat.
19 MR. TULLY: Yes. 19| Q. Andthiswasasworn statement?
20 MR. BERNSTEIN: And relevance? 20| A. Itappearsto be.
21 MR. TULLY: Yes. 21| Q. | havenofurther questionson that document.
22 MR. BERNSTEIN: Okay. 22 Let metakethe other documentsand get
23 |BY MR. BERNSTEIN: 23 |them out of theway. Make sure we have them right
24| Q. Doyou know when Mr. Martinez filed his ethics 24 |here. I'm just doing thisto make surel'm not missing
25 |complaint? 25 |any exhibits because the reporter will get very, very
Page 179 Page 181
1| A. Iknow that it was after the investigation had 1|mad at me.
2 | begun between -- regarding Mr. Shooter and 2 | guesswedidn't mark this.
3 [Ms. Ugenti-Rita. | don't remember how soon after, but 3 (Exhibit No. 12 marked.)
4 |it would have been in the November/December time frame. 4|BY MR. BERNSTEIN:
5| Q. When you say after the Ugenti-Rita/Shooter 5| Q. Sir,| believe-- well, we saw pressreleases
6 |investigation began, what are you -- what date, 6 |that arereleased from your office. | guess Exhibit 1
7 | milestone, areyou considering? Areyou considering 7 |wasone of them, right? That'sjust apressrelease
8 |when Mr. Morgan's office was given the -- given the 8 [that comes out of your office?
9 [assignment to do the investigation on November 15 or 9 A. Correct.
10 |when the sexual -- what date are you using? 10| Q. Andcanyou just tell mebriefly how -- the
11| A. Somy guess, because| don't -- 11 | mechanism behind how these pressreleases ar e developed
12| Q. Well, | don't want you to guess. 12| and released, to your knowledge?
13| A. What do you want meto say? | said | don't 13| A. So, generally speaking, it will be staff and
14 |recall, like, three times. 14 | me or members consulting on an issue, conversation
15| Q. I'mgoingtowithdraw the question. 15| about what should be released, what should be said, how
16| A. Okay. 16| it should be said. And then staff will draft it up.
17| Q. Let'sseeif wecan doit thisway, because | 17 | Different members may handleit differently asto
18 |don't want you to guess. Theevidence beforeusis 18 | whether or not they personally edit or personally write
19 |that on November 15, Mr. Morgan'sfirm -- the Sherman's 19| things. Most don't.
20 [firm was assigned or retained to do the investigation 20 And then eventually, once it's finished
21 | of Shooter and Ugenti, okay? 21 | and agreed upon, it's sent out to some member of media
22| A. Okay. 22 | outlets by the communications director or the
23| Q. Doyou béievethat Mr. Martinez filed his 23 | equivalent person.
24 | ethics complaint before or after that date? 24| Q. And at thebottom, it says, " Director of
25| A. | don't remember. 25 |Communications,” that's a contact person?
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Page 182 Page 184
1| A. Correct. 1 MR. TULLY: Let meexplain my client's
2| Q. Andwhen there'squotes-- these news 2 | concern here. He's never -- he spoke to this
3 |releases, they are coming from you, personally, from 3 |individual, you know, at least implied, based on
4 |your office, correct? 4| anonymity. He's never disclosed -- | understand you
5| A. It'scoming from my office, correct. 5| know who it is. Shooter may want it disclosed; she may
6| Q. Andwhen therearequotes, thoseare quotes 6 [ want to be fine with -- he or she may want to explain
7 |attributed to you, correct, sir? 7 {who it is, but he's never publicly indicated the gender
8| A. Thatiscorrect. 8 | or the name of the individual that he spoke to.
9| Q. Okay. I'mgoingto ask you tolook at what 9 And so, you know -- so, | guess, you
10 |was marked as Exhibit 12. And if you look at, | guess, 10 | know, he's alittle -- you know, not having spoken to
11 |thethird paragraph in bold of the quotes, it says, 11 | that person is alittle concerned about the -- you
12" 1've spoken with theindividual referenced by 12| know, divulging the identity. If you have questions
13 |Rep. Shooter." Do you seethat? 13| that aren't about that, then | suppose, you know --
141 A. lseeit. 14 MR. BERNSTEIN: Counsel, therearea
15| Q. Okay. And, again, we confirm when it says, 15| couple of thingsyou just said. He hasn't spoken to
16|"1've spoken," that meansyou, Speaker Mesnard, 16 | him or her, but the press release says he spoke to that
17 |correct? 17 | person.
18| A. Correct. 18 MR. TULLY: Right. He hasn't spoken to
19| Q. Itsays, "I'vespoken with theindividual 19 | her since.
20 [referenced by Rep. Shooter, and theindividual has 20 MR. BERNSTEIN: Okay.
21 |stated that the letter does not reflect the 21 MR. TULLY: Him or her to suggest --
22 |individual'sreaction to thereport." Do you seethat? 22 MS. REBHOLZ: If it makes--
23| A. lseeit. 23 MR. TULLY: Hold on.
24| Q. Soisitfair tosay, sir, that you -- that 24 MR. BERNSTEIN: Counsdl, if it makesit
25 [thisquoteis saying that you spoke to the individual 25 |any easier for your client, two things: Here'sthe
Page 183 Page 185
1|and that shedid not -- that her reaction isnot what 1| article where Mr. Shooter says her, her, her, her. And
2 | Representative Shooter stated in hisletter, correct? 2 |your --
3| A. There'snogender reference. 3 MR. TULLY: That would probably be --
4| Q. Sowhen you say "there'sno gender reference” 4 MR. BERNSTEIN: Off the record.
5 [what do you mean, sir? 5 (Discussion off the record.)
6| A. Youjustsaid "her," implying that that was 6 MR. BERNSTEIN: Just so you are clear,
7 | somewhere on this release, but it is not. 7 | aso, that the witness -- the person in question sat
8| Q. Okay. So"I'vespoken with theindividual 8 | exactly where your client is sitting no more than three
9 [referenced by Rep. Shooter." What individual -- if you 9 | hours ago.
10 want to leave gender out, what individual wereyou 10 MS. REBHOLZ: JenaKarako (phonetic) was
11 | speaking about? Isit fair to say it wasthe person 11 | here earlier today giving testimony.
12 |who made the complaint regar ding Repr esentative 12 MR. BERNSTEIN: Soif that relieves
13| Ugenti-Rita? 13| any -- she was here today and testified.
14 MR. MASSEY: Objection to the form. 14 MS. REBHOLZ: And testified she
15 MR. TULLY: Do you want to have a 15 | remembered having a conversation with you. | mean, |
16 | discussion? 16 | don't know if that makes you feel better about it, but
17 THE WITNESS: Yes. Canyou giveusa 171 just wanted to let you know that.
18 | second? 18 MR. BERNSTEIN: But if you wanted to look
19 MR. BERNSTEIN: Sure. Takeall thetime 19| also at Mr. Shooter's |etter just doesn't name her.
20 [you want. 20 | Just says her, her, her, her, and your responseisthe
21 L et the record reflect that counsel and 21 | person identified -- the person referenced by Shooter.
22 |the witness are leaving to discussin the middle of an 22 | So you were worried about gender. | wasn't going to
23 | open question. 23 | put the person's name, you know.
24 (The witness and Mr. Tully confer off the 24 THE WITNESS: Okay.
25 |record.) 25|BY MR. BERNSTEIN:
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Page 186 Page 188
1{ Q. Allright. 1| Q. Anddoyouremember who you reached out to to
2 MR. TULLY: Soyou want to go ahead with 2 | get in touch with thiswoman?
3 | the -- either ask him the same question or ask him -- 3| A. | would have asked my staff to contact
4 MR. BERNSTEIN: Let's see what the 4 | whomever was appropriate. | don't remember knowing or
5 [question was. | forgot the question. 5 [ them even telling me who that person was.
6 (Requested portion of record read.) 6| Q. Didyouknow theidentity of that person
7| A. Socanyou please restate your question? 7 | beforeyou asked your staff to contact this person?
8|BY MR. BERNSTEIN: 8 MR. TULLY: Let me-- you can answer to
9 Q. Absolutely. I'll withdraw it. 9 [ the extent that you didn't get the information as part
10 So you havethepressreleasein front of 10| of investigation or the -- or from the attorneys.
11|you? 11| A. Atthispoint, names had been thrown around
12| A. ldo. 12| pretty fast and furious. So | had become aware of this
13| Q. Okay. And it says,"|'ve spoken with the 13| person'sname. | would not have known it was, indeed,
14 |individual referenced by Rep. Shooter." 14 | this person until speaking with them on the phone.
15| A. That'swhat it says. 15|(BY MR. BERNSTEIN:
16| Q. "Andtheindividual hasstated that the 16| Q. Andsoasyou sit here-- you have no reason
17 |letter” -- I'm assuming Representative Shooter's 17 |to doubt your quote, that this person told you that
18 |letter? 18 | Representative Shooter'sletter did not reflect the
19| A. Correct. 19 |individual'sreaction? Do you recall that?
20| Q. --"doesnot reflect theindividual'sreaction 20| A. Tothereport, correct, | do.
21 tothereport.” 21| Q. Andifl telyou, sir, that not more -- not
22| A. Correct. 22 |lessthan four or five hoursago, the person sat in the
23| Q. Andasyou sit heretoday, you recall having a 23 | exact seat that you're sitting in and absolutely denied
24 | conversation with thisindividual ? 24 |that allegation and, in fact, said that she completely
25 A. ldo. 25 | agreed with what Mr. Shooter wrote, but was upset that
Page 187 Page 189
1| Q. Okay. And who was-- wheredid this 1|hewrotetheletter?
2 | conver sation take place? 2 MR. MASSEY: Objection to the form.
3| A. Ittook place at the House. Well, it took 3|BY MR. BERNSTEIN:
4 | place viatelephone. | was at the House. 4| Q. Doyou -- would you say that shewasn't
5| Q. Itwasviaatelephone conversation? 5 [telling the truth under oath today?
6| A. Correct. 6 MR. MASSEY: Objection to the form.
7| Q. And had you known this person'sidentity -- 7 MR. TULLY: Object to form and
8 | how did you know this person'sidentity? 8 | foundation.
9 MR. TULLY: Let me--if you -- 9 A. What | would say isthat that is not
10 MR. BERNSTEIN: Let me withdraw the 10 | consistent with what was communicated to me.
11 | question. 11|BY MR. BERNSTEIN:
12|BY MR. BERNSTEIN: 12| Q. Soisitfair tosay that either you or this
13| Q. Let meask you thisway: Did thisperson call 13 |witnessis either mistaken or intentionally not telling
14 |you or did you or your staff call this person? 14 |thetruth? Isthat what you're saying?
15| A. My memory isthat there was a conversation 15 MR. TULLY: Object to the form and
16 |that | had with folks on the investigative team who 16 | foundation.
17 | knew who this person was. | told them to reach out to 17 MR. MASSEY: Join.
18 | this person to seeif they wanted to speak with me 18| A. That'snot what I'm saying.
19 | directly concerning the accusations Mr. Shooter was 19|BY MR. BERNSTEIN:
20 | making that invoked them. 20| Q. What areyou saying, Sir?
21 | then put the ball in this person's 21 MR. TULLY: That's not aquestion.
22 | court as to whether or not they were open to that 22 |BY MR. BERNSTEIN:
23 | conversation. | don't remember then who called whom, 23| Q. What areyou saying? If it'snot a mistake
24 |only that, at some point, | was speaking with this 24 |and it'snot alie and thiswoman says, | absolutely
25 | person on the phone. 25 | agreed with what Representative Shooter said in the

ott marassoc. com

OITMAR & ASSOCI ATES

602- 485- 1488






11/ 13/ 2019 Javan Mesnard 21 (190 - 193)
Page 190 Page 192
1 |{letter, then how do you explain your quote saying that 1|requeststo Mr. Shooter's counsel to do nothing to
2 |shesaid it did not reflect her reaction? 2 |jeopardize her anonymity? Do you seethat? Do you
3 MR. MASSEY: Objection to the form and 3 |recall that?
4 | foundation. 4| A. Whereareyou looking on this?
5 MR. TULLY: Join. 5| Q. Okay. It'sthe second paragraph, the second
6| A. Somy quote reflects my conversation with this 6 |bold, whereit says, " |'ve spoken with." Do you see
7 {individual. | cannot speak to what this individual may 7 that?
8 | have said before or after or four hours ago. 8| A. Uh-huh.
9 | can only testify to what this 9 Q. Andthenit'sone, two, three, four -- three
10 |individual communicated to me and the others that were 10 | sentences down, startsthree sentences down, it says,
11 |in the room as well. 11|"tousetheindividual asa pawn," hyphen or dash,
12|BY MR. BERNSTEIN: 12 |" despiterepeated requestsfrom theindividual's
13| Q. Correct. Soif I'm saying that this 13| attorney." Doyou seethat?
14 |individual said shedid not tell you during this 14| A. Yes
15 | conver sation that what Representative Shooter wrote did 15| Q. Somy questiontoyouis: Doyou recall in
16 | not reflect her opinionsand, in fact, did reflect her 16 | this conversation that thisindividual told you that
17 | opinions, she would not betelling thetruth? 17 | her attorney had reached out to Representative Shooter
18 MR. MASSEY: Objection to the form and 18 | on numerous occasions or made repeated requests -- |
19 | foundation. 19| should say, maderepeated requests, not to do anything
20 MR. TULLY: Join. 20 |to jeopardize her anonymity? Do you seethat?
21| A. Doyou want meto speculate? 21| A. ldo.
22 |BY MR. BERNSTEIN: 22| Q. Andasyou sit heretoday, you recall her
23| Q. No. | want you totell me. Shesat hereand 23 |telling you that her attorney made such repeated
24 | said, | did not tell him that that did not -- that that 24 |requests?
25 | did not reflect my reaction to thereport. Shesaid, | 25| A. |don'trecal her telling me.
Page 191 Page 193
1told him it did reflect my reaction to thereport. | 1| Q. Wadll, that'syour quote, correct, sir?
2 |wasjust not happy that Shooter sent it. 2| A. There'savery important period between the
3 MR. MASSEY: Objection to the form and 3 |first and second sentence.
4 | foundation. 4| Q. Wdl, s, it'sstill onequote. There's
5(BY MR. BERNSTEIN: 5 [quotes from the beginning and there's quotes at the
6| Q. Sol'maskingyou, how doyou -- how do you 6 [ end, nothing in between, correct?
7 [reconcile your statement that thiswoman told you this 7| A. Correct.
8 |and thiswoman's statement that shedidn't tell you 8| Q. Sothiswhole paragraph isaquote being
9 [this? 9 |attributed to you, correct, sir?
10 MR. MASSEY: Objection to the form and 10| A. Thatiscorrect.
11 | foundation. 11| Q. Okay. So, again, if thisindividual sat here
12 MR. TULLY: Join. 12 |today and said that never happened, that myself and my
13| A. | mean, how am | supposed to answer that 13| attorneys never reached out to Representative Shooter,
14| question? 14 |wasshelying today or areyou?
15(BY MR. BERNSTEIN: 15 MR. MASSEY: Objection. Form and
16| Q. Let'smoveon tothenext one. 16 |foundation.
17 Asyou sit heretoday, you seethe 17 MR. TULLY: Join.
18 |quote -- and it's still the same paragraph, there'sa 18| A. Somy quotethere saysthat | spoke with this
19 [hyphen in the middle of the third sentence. " Despite 19 |individual and thisindividual told me the letter
20 |repeated requests from the individual's attor ney that 20 | doesn't reflect their feelings -- or Mr. Shooter's
21| Representative Shooter not do anything to jeopardize 21| letter didn't reflect their feelings of the report.
22 [theindividual'sanonymity." Do you seethat? 22 Then there's a period and then there's
23| A. ldo. 23 | another sentence that is speaking generally of
24| Q. Andasyou sit heretoday, you recall this 24 |information | was given at thetime. | don't recall if
25 |individual telling you that her attorney made repeated 25 |it was given from this person directly, from this
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Page 194 Page 196
1 | person's attorney, or if it was the investigative team 1| question.
2 | communicating to me what their interaction with this 2| A. Canyou repeat the question.
3 | person’'s attorney had been. So | can't recall whether 3|BY MR. BERNSTEIN:
4| or not this person specifically said that as part of 4| Q. wdl, sure. I'll withdraw it.
5 [ the conversation, only that that was information | had. 5 You just said that it's possible some
6 (BY MR. BERNSTEIN: 6 [ other peopletold you that Shooter's attorneyswere --
7| Q. Soit'snow your --if | understand your 7 | repeated requests wer e made to Shooter's attor neys,
8 | testimony, that someone else might have told you that 8 |correct?
9 [repeated requests were made to Shooter's attorney? |s 9 A. Thatiscorrect.
10 | that what you're saying? 10| Q. What else-- and let me ask you, who was --
11 MR. MASSEY: Form. 11 |who was Representative Shooter intimidating by sending
12| A. Thatispossible. 12| hisletter?
13 |BY MR. BERNSTEIN: 13| A. Thisperson that he was referencing.
14| Q. It'spossible. Anythingispossible, sir. We 14| Q. How washeintimidating her?
15| can all get hit by a car when we walk out of here. 15| A. That'show | interpreted it.
16 | Anything is possible, but isthat probable? Isthat 16| Q. How washeintimidating her, sir?
17 |what happened on that day? 17| A. Waell, he'sinvoking this person into this
18 MR. MASSEY: Objection. Form, 18 | discussion, which according to my conversation with
19 | foundation. 19 | this person, was not factually accurate. It was not
20| A. | donot know. 20 | expressing this person'sfeelings. That is
21 |BY MR. BERNSTEIN: 21 |intimidating to someone who doesn't want to be part of
22| Q. Isn'tit afact that you created and made up 22 |thisat al. That was also made clear to me by this
23 |thisquote as part of your conspiracy with Ugenti-Rita 23 | person.
24 |to get Don Shooter ? 24| Q. Wadll, let'sask you this: Did Representative
25| A. Sincetherewere, like, three accusationsin 25| Shooter name her?
Page 195 Page 197
1 {that question, can you repeat it, please. 1| A. Hisletter, | don't think, named her.
2| Q. Sure 2| Q. Soif hedidn't nameher and unlessthe leak
3 MR. BERNSTEIN: I'm sorry, can you -- 3 | came out of your office or someone working for you, how
4| Julie, can you read hislast answer? 4 |would heberetaliating against her if hedidn't name
5 (Requested portion of record read.) 5|her?
6 {BY MR. BERNSTEIN: 6| A. Aslsaidalittlewhileago --
7| Q. Okay. Whowould havetold you -- I'm sorry. 7| Q. I'msorry, intimidating.
8 MR. MASSEY: Excuse me, | dowant the 8| A. By thispoint, nameswere flying fast and
9 | opportunity to ask afew questions. | don't have very 9 | furious as to who people were referenced in the report
10 |long. 10| asindividual or interviewee number whatever-they-were.
11 MR. TULLY: Weare running on four hours. 11 So this person expressed concern that
12 MR. MASSEY: Weare at four hours. | 12 | they were going to be, sort of, out there for all to
13| don't know how long you've agreed to go or anything 13| see; and | find that, then, Mr. Shooter's continual
14 |else. 14 | efforts to invoke them for his purposes, to bring them
15 THE WITNESS: | think we are over four 15| into the investigative conversation against what was
16 | hours actually. 16 | expressed to me at the time, their wishes, | find that
17 MR. BERNSTEIN: Arewe? | don't know. 17 | intimidating.
18 MR. MASSEY: So | want an opportunity to 18| Q. What isyour definition of retaliation?
19 | ask some questions. | don't have much, though. 19| A. Retdiation iswhen someone does something
20 |BY MR. BERNSTEIN: 20 | back against somebody in response to something done to
21| Q. Asyou sit heretoday, can you tell me one 21 [them.
22 |factual part of those three statements attributed to 22| Q. Okay. What did this person doto
23 |you that you actually remember happening on February 1, 23 | Representative Shooter ?
24 (2018? 24| A. | havenoideawhat they did to Mr. Shooter.
25 MR. TULLY: Object to the form of the 25| Q. Okay. Sohow did heretaliate against them?
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Page 198 Page 200
1|{How wasthat letter retaliation based upon your press 1|you, thelast sentence of that second, full-bolded
2 |release? 2 | paragraph, it states, " He's not standing up for the
3| A. Soyou'resuggesting that the word 3 |victim, but rather isfurther victimizing the
4 | "retaliation” in this case is only applicable to this 4|individual." When you say "he's," heis, you were
5|individual. 5|talking about Mr. Shooter ?
6| Q. Soyou'retellingmeit'snot? It'syour 6| A. Correct.
7 |quote, sir, so -- it'syour quote, your words. So 7| Q. Andthen thenext paragraph, " Representative
8 |you're saying that when you used the word 8 [ Shooter'sletter representsa clear act of
9 ["retaliation,” it wasn't as against thewoman in the 9 (retaliation." And | believe your impression wasthe
10 | letter, especially since -- 10 |retaliation applied to Ms. Ugenti-Rita, right?
11| A. | would have applied the word "retaliation” 11 MR. BERNSTEIN: Objection to form and
12 | most specificaly to Ms. Ugenti-Rita. 12 | foundation.
13| Q. And,sir,just for your edification, the only 13| A. Correct.
14 | person who thisindividual complainingisafraid of and 14|BY MR. MASSEY:
15| sworeunder oath isMs. Ugenti-Rita. 15| Q. "Andintimidation, and yet another violation
16 MR. MASSEY: Objection to the form. 16 | of the House's harassment policy, so | will be moving
17|BY MR. BERNSTEIN: 17 |to expel him from the House of Representatives
18| Q. Shesat hereand testified that she was afraid 18 |immediately.” That wasyour -- those wer e your
19 | that she would be heretoday for intimidation and 19 |impressions and under standings at the time of this
20 |retaliation and everythingin her carrier and job. So 20 [releasethefirst part of February 2018?
21 |doesthat information at all cause you to rethink your 21 MR. BERNSTEIN: Objection to foundation
22 |quotesfrom February 1, 2018? 22 |and form.
23 MR. MASSEY: Objection to the form. 23| A. Thatiscorrect.
24 MR. TULLY: Join. 24 |BY MR. MASSEY:
25 A. I'mnot-- 25| Q. Theletter or the email, which is
Page 199 Page 201
1 MR. TULLY: And foundation. 1| Exhibit No. 8, wasreferenced many times; and it says,
2| A. I'mnot rethinking anything. 2 |in part, " In case we do not see or speak to each other
3|{BY MR. BERNSTEIN: 3 |today, | writeto let you know that if your client
4| Q. Isn'titafact, sir, that thispressrelease 4| desiresto submit awritten responseto the Report,”
5 [wassimply a part of your agreement with Ugenti-Rita 5 [and then goes on from there. Do you know if
6 |and other members of the Arizona legislatureto get rid 6 |Mr. Pasternak ever responded to Mr. Morgan and said, we
7 | of Don Shooter? 7 |dointend to or wedon't intend to fileareport?
8| A. No,itisnot. 8 MS. REBHOLZ: Form. Foundation.
9| Q. Isn'titafact that you expelled Don 9 MR. TULLY: | direct him not to answer on
10 | Shooter -- you drafted a resolution, took a motion to 10 | behalf of attorney-client privilege.
11 | expel Don Shooter on February 1, 2018, two days after 11|BY MR. MASSEY:
12 | hewas given five business daysto respond to the 12| Q. Doyouknow if Mr. Pasternak intended -- other
13 |report aspart of an agreement with Ugenti-Rita and 13| than through conver sations with your counsel, do you
14| other membersof the Arizona State legislature? Isn't 14| have any under standing whether Mr. Paster nak intended
15|that true, sir? 15|tofileawritten response for Mr. Shooter?
16| A. ltisnot. 16 MR. BERNSTEIN: Objectionto --
17 MR. BERNSTEIN: | have no further 17 MS. REBHOLZ: Objection. Form and
18 | questions. 18 | foundation.
19 MR. MASSEY: | have just acouple of 19| A. |donot.
20 [ them. 20|BY MR. MASSEY:
21 21| Q. Yesterday, early oninyour deposition, you
22 EXAMINATION 22 |indicated that there were several women that had
23 |BY MR. MASSEY': 23 |complained about Mr. Shooter; isthat accurate?
24| Q. Let'swork backwardsalittlebit. On this 24| A. That'scorrect.
25 | Exhibit 12, | think you still havethat in front of 25| Q. Andwerethose complaints by several women
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Page 202 Page 204
1|against Mr. Shooter about him sexually harassing them? 1| part of theinvestigation that was undertaken by Craig
2| A. They were. 2 |Morgan and the firm he was employed by?
3| Q. Doyouknow -- how many women wer e you aware 3 MR. BERNSTEIN: Objection to form and
4| of that had complained about Mr. Shooter ? 4 | foundation.
5| A. Every day that went by, there were more, so 5 MR. TULLY: I'm going to direct him not
6 | you would have to ask me on which day we are talking. 6 | to answer on behalf of legislative privilege.
7 And then during the course of the 7|(BY MR. MASSEY:
8 | investigation itself, there were more. So ... 8| Q. Didthereport that you reviewed that was made
9| Q. Isitaccuratefor meto statethat after 9 [publicindicate that Ms. Ugenti, that Mr. Shooter's
10 | Ms. Ugenti came out and disclosed publicly that she had 10| allegations against M's. Ugenti had been investigated as
11 | been harassed by Mr. Shooter, that'swhen other women 11 |well?
12 | started coming forward? 12| A. Thereport indicated that allegations
13| A. Thatiscorrect. 13| Mr. Shooter had made were investigated.
14| Q. Wereyou aware of any reputation that 14| Q. Isitaccuratefor meto statethat
15| Mr. Shooter had specifically around the legislature 15| Mr. Shooter, to your knowledge, did not make any
16 |about hisreputation about harassing or being rudeto 16 | allegations against Ms. Ugenti until after she went
17 |women? 17| public with her complaints about sexual harassment from
18 MR. BERNSTEIN: Objection. Form and 18 |him?
19 | foundation and relevance. 19 MS. REBHOLZ: Objection. Form and
20| A. That'samusing. 20 | foundation.
21 MR. MASSEY: Let the record reflect he's 21| A. That'scorrect. | recall that --
22 | smirking. 22 MR. TULLY: There's no question.
23 MR. BERNSTEIN: Me? The witness, yeah. 23 |BY MR. MASSEY:
24 MS. REBHOLZ: Y ou, with your relevance 24| Q. Wasthat part of what you were referencing
25 | objection. 25 |when we wer e discussing Exhibit No. 12 in the
Page 203 Page 205
1 THE WITNESS: I'm not the only one 1|retaliation --
2 | smirking, Counsel. 2| A. Thatiscorrect.
3 Can you repeat your question. 3| Q. Soitwasyour impression, at that time, that
4|BY MR. MASSEY: 4| Mr. Shooter wasretaliating against Ms. Ugenti?
5| Q. Sure. Wereyou aware of areputation that 5 MS. REBHOLZ: Form and foundation.
6 |[Mr. Shooter had around the legislature about -- 6 MR. BERNSTEIN: Objection. Form and
7 | concerning harassing or making sexually inappropriate 7 | foundation.
8 | comments to women? 8| A. Thatiscorrect.
9 MS. REBHOLZ: Form and foundation. 9|BY MR. MASSEY:
10 MR. TULLY: Object to the form. 10| Q. Atonepoint, did Mr. Shooter get up in the
11| A. | wasawarethat Mr. Shooter had areputation 11|legislature and offer an apology to the member ship?
12 |that, at the very least, could be interpreted by some 12| A. | believein hiscomments on the day of his
13| people to be rude or harassing. | had not observed 13| expulsion, while | don't remember them all, | think so.
14 | something directly myself that | would characterize 1411 think it was ageneral; and it was not seemingly
15 |that way, but | didn't attend any of the functions that 15| amed at anybody, but | think it was a general
16 | he attended where some of that -- those accusations 16 | I'm-sorry-if-1-offended-people type of thing.
17 | were made. 17| Q. And, finally, when did you first find out that
18 |BY MR. MASSEY: 18 | your deposition was going to berequired here? Was
19| Q. Duringtheperiod of theinvestigation for, 19 |that when you heard from -- when you spoketo
20 |let's say the January/February 2018 time period, was 20 [Mr. Farnsworth?
21|Ms. Ugenti in any leader ship position at that time 21| A. That'scorrect.
22 |other than of her committee? 22| Q. Did anybody contact you and ask you to have an
23| A. No. 23 |informal discussion prior to subpoenaing you for
24| Q. Isityour understanding that shewas-- the 24 | deposition?
25 | allegationsthat Mr. Shooter made against her werea 25 A. Notthat | know of.

ott marassoc. com

OITMAR & ASSOCI ATES

602- 485- 1488






11/ 13/ 2019 Javan Mesnard 25 (206 - 208)
Page 206 Page 208
1 MR. MASSEY: That'sall the questions| 1| A. Actudly, that wouldn't be the page. It would
2 |have. 2 | bethe entirety of the report, so you'll haveto give
3 MR. BERNSTEIN: | have one more question. 3 | me amoment.
4 4| Q. Okay. Ifyoulook at 73, it'sthe Ugenti
5 RE-EXAMINATION 5 |allegations, if that makesit easier for you.
6 |BY MR. BERNSTEIN: 6| A. Soonpage?2, the paragraph right below No. 3,
7| Q. Theallegations made by Mr. Shooter against 7 | it talks about the scope of the investigation and
8| Ms. Ugenti, do you remember what they were? 8 | includes allegations made in -- or reporting in the
9 MR. TULLY: Hangon. To the extent that 9 [ press. And some of what was reported in the press had
10 | they are not -- you don't know that from conversations 10 | to do with the affair that you mentioned, that
11 |with the attorneys -- well, the attorneysin the 11| alegation of an affair, aswell as an allegation of an
12 |investigation, you can answer. 12 | inappropriate comment in a committee hearing. So my
13 MR. BERNSTEIN: I'm sorry -- 13 | belief isthat those were investigated.
14| A. Hisaccusationswere about her conduct. | 14 MR. BERNSTEIN: Okay.
15 | think he gave two examples. 15 MR. TULLY: All right. Read and sign.
16 |BY MR. BERNSTEIN: 16
17| Q. And thetwo examples, didn't he give -- wasn't 17 (3:52p.m.)
18 | his allegation about her allegedly having an affair ? 18
19| A. That wasone of the allegations. 19
20| Q. And hedidn't allege anything having to do 20
21 |with -- well, withdrawn. 21
22 Theinvestigation asto Ms. Ugenti-Rita 22
23 | conducted by the Sherman law firm? 23
24| A. What? 24
25| Q. Theallegationsinvestigated by the Sherman 25
Page 207

law firm, theinvestigation -- isn't it the Sherman law
firm? Isn't that the name of the law firm?
MS. REBHOLZ: Sherman & Howard.
MR. TULLY: What's the question?
BY MR. BERNSTEIN:
Q. Thequestionis: Theallegationsinvestigated

lady, who made the allegations against Ugenti-Rita,

© 00 N o g B~ W N B

correct?

10 MR. MASSEY: Form and foundation.

11 MR. TULLY: I'm going to direct him not
12 |to respond to that based on legislative privilege.

13 (BY MR. BERNSTEIN:

14| Q. Based upon his-- based upon your review of

15|thereport, which isa document here -- if you want me

16 |to show it toyou, I'll show it to you again -- the
17| only allegationsinvestigated by the investigators had

18 | nothing to do with the allegations made by Mr. Shooter,

19|correct?

20 MR. MASSEY: Objection. Form and

21 | foundation.

22| A. | would need toreview it to recall.

23 |BY MR. BERNSTEIN:

24| Q. Okay. Sol will show you what was previously
25 |marked as Exhibit 4, and | think it's page 73.

by them, that only had to do with the woman, the young
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1| STATE OF ARI ZONA )
) ss.
2 | COUNTY OF MARI COPA )
3 BE I T KNOMWN that the foregoing proceedi ngs were

taken before ne; that the witness before testifying was
4| duly sworn by nme to testify to the whole truth; that

the foregoing pages are a full, true and accurate
5| record of the proceedings, all done to the best of ny
skill and ability; that the proceedi ngs were taken down

6| by nme in shorthand and thereafter reduced to print
under ny direction.

| CERTIFY that | amin no way related to any of
8| the parties hereto nor aml in any way interested in
t he out cone hereof.

[ X] Review and signature was requested.
10 [ ] Review and signature was wai ved.

[ ] Review and signature not required/requested.
11
| CERTIFY that | have conplied with the ethica
12 | obligations set forth in ACIA 7-206(F)(3) and ACIA
7-206(J)(1)(g)(1) and (2). Dated at Phoenix, Arizona,
13| this 18th day of Novenber, 2019.

14

15

16

17 Julie T. Gtmar, RPR

" Arizona Certified Reporter No. 50084

19 | CERTIFY that OITMAR & ASSCOCI ATES, | NC., has

conplied with the ethical obligations set forth in ACIA
20| 7-206 (J)(1)(g)(1) through (6).

21
22
23
24
OTTMAR & ASSCOCI ATES, | NC.
25 AZ Regi stered Reporting Firm No. R1008
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           1             DEPOSITION OF JAVAN MESNARD, Volume II, taken



           2   on November 13, 2019, commencing at 1:42 p.m., at the
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                     Attorneys for Plaintiff/Counterdefendant

          17

                     NESENOFF & MILTENBERG, LLP

          18         BY:  Stuart Bernstein, Esq.

                     363 7th Avenue, #5

          19         New York, NY  10001

                     Attorneys for Defendant Shooter
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           1         (In accordance with ACJA 7-206(J)(3)(b), an



           2   itemized, written list of rates and charges has been



           3   disclosed to all parties or their attorneys and any



           4   unrepresented witnesses.)



           5



           6                       JAVAN MESNARD,



           7   a witness herein, having been first duly sworn by the



           8   Certified Reporter to speak the truth and nothing but



           9   the truth, was examined and testified as follows:



          10



          11              (Exhibit Nos. 9, 10, and 11 marked.)



          12



          13                      EXAMINATION (Continued)



          14   BY MR. BERNSTEIN:



          15       Q.   Good afternoon, sir.



          16       A.   Hi.



          17       Q.   And the court reporter swore you in again.



          18   Just want to remind you of some of the very basic



          19   ground rules; that if, at any time, you want to take a



          20   break to talk to your counsel, let us know.  We are



          21   more than happy to do that.



          22                 If you don't understand a question,



          23   please let me know, because, if you answer it, it's



          24   presumed that you understood the question.



          25                 Are you ready to go?
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           1       A.   I am.



           2       Q.   Okay.  During your time in the House of



           3   Representatives for the State of Arizona, are you



           4   familiar with the term "dark money"?



           5       A.   I am.



           6       Q.   If you can, just tell me, what does dark money



           7   mean to you.



           8       A.   To me?  Okay, that's interesting.



           9   Essentially, it means money that is spent from an



          10   outside organization that's used to influence an



          11   election where the donors to the organization are not



          12   disclosed.



          13       Q.   And as part of the investigation into



          14   Mr. Shooter, did you promise dark money to



          15   Ms. Ugenti-Rita?



          16       A.   No.



          17                 MR. TULLY:  I'm going to -- well, okay.



          18   BY MR. BERNSTEIN:



          19       Q.   Is there anything else about dark money that



          20   you haven't answered in terms of what it means to you?



          21   I just want to make sure your answer is full.



          22       A.   Not that I can think of.



          23       Q.   Okay.  And what about during your time in the



          24   House of Representatives for the State of Arizona, are



          25   you familiar with the term "campaign" -- I'm sorry,

�





                                                                      121



           1   "illegal campaign money"?



           2                 MR. TULLY:  Object to form.



           3       A.   Whether or not that's an official term, I



           4   don't know, but I know that you can -- I know there's



           5   such a thing as illegal campaign money.



           6   BY MR. BERNSTEIN:



           7       Q.   And how does that work or what makes -- to



           8   your knowledge, only to your knowledge, how does that



           9   work or what makes it illegal?



          10       A.   So anything --



          11                 MR. TULLY:  Hang on.  Object to the form



          12   and foundation.



          13                 MR. MASSEY:  Join.



          14       A.   So anything that, essentially, doesn't follow



          15   state law as to the -- who is contributing, how much



          16   they are contributing, the reporting requirements that



          17   go along with contributing.  Any of those could be a



          18   reason you'd be breaking the law, which, by definition,



          19   would be an illegal campaign contribution.  Even if it



          20   was done in an otherwise than illegal way, you can



          21   violate the law by not reporting it correctly, that



          22   sort of thing.



          23   BY MR. BERNSTEIN:



          24       Q.   Would it be fair to say then all dark money is



          25   illegal campaign money, but not all illegal campaign
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           1   money is dark money or --



           2       A.   I don't see --



           3                 MR. MASSEY:  Form --



           4   BY MR. BERNSTEIN:



           5       Q.   No?



           6                 MR. MASSEY:  Objection.  Form and



           7   foundation.



           8   BY MR. BERNSTEIN:



           9       Q.   So then what, to your knowledge, is the



          10   difference between dark money and illegal campaign



          11   money, if there is one?



          12                 MR. TULLY:  Object to the form of the



          13   question.



          14                 MR. MASSEY:  Join.



          15       A.   Repeat the question.



          16                 MR. BERNSTEIN:  Ms. Reporter, please.



          17                 (Requested portion of record read.)



          18       A.   Dark money is a -- is a caricature of what I



          19   just described a second ago.  There's no -- to my



          20   knowledge, no official definition of dark money.  It's



          21   a colloquial.  So it has -- so dark money, according to



          22   the definition I said a second ago, is entirely legal,



          23   being that it's just a matter of the method, you know.



          24   It's independent expenditures; they're not campaign



          25   contributions to candidates.  The donors to the
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           1   independent expenditure may not be disclosed -- or the



           2   committee itself may not have to be disclosed.  The



           3   committee does have to disclose itself, but that is all



           4   perfectly legal.



           5                 So the two terms have zero to do with



           6   each other, though I suspect in the general public,



           7   they are negative connotations of equal value.  They



           8   are not remotely legally accurate in comparing the two.



           9   BY MR. BERNSTEIN:



          10       Q.   Okay.  Did you at any time promise



          11   Ms. Ugenti-Rita illegal campaign money for her



          12   allegations against Don Shooter?



          13       A.   No.



          14       Q.   I'm going to show you what's been previously



          15   marked as Exhibit 9, and I'll say I took your advice



          16   yesterday and did some research in between, and I'm



          17   going to show you Exhibit 9.  And the cover page says,



          18   "Journal of the House of Representatives 2018."  Do you



          19   see that?



          20       A.   I do.



          21       Q.   And I will make the representation that I did



          22   not copy the whole journal, but specific pages, 101 to



          23   113.  Yes, 113.



          24                 Now, looking at this, have you ever seen



          25   this, the original of this copy before?
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           1       A.   Maybe.  I've seen a lot of journals over the



           2   years.



           3       Q.   Okay.  Well, let's go back to the front cover.



           4   The Journal of the House of Representatives 2018, do



           5   you know -- looking at this cover, do you know what the



           6   document -- what that book is?



           7       A.   I know that it's the Journal of the Arizona



           8   House of Representatives.



           9       Q.   Okay.  Is that where the bills and -- in part,



          10   it might encompass a lot of other things, but if the



          11   bills that were passed would be encompassed in this



          12   book?



          13       A.   I believe so.



          14       Q.   Okay.  And is this the book that you had



          15   directed me to yesterday regarding when we talked about



          16   the policy and the rule changes being passed and



          17   adopted?



          18       A.   I believe so.



          19       Q.   Okay.  So, now, looking at page 101 of this



          20   document, you see at the very top, it says, "Thursday,



          21   February 8, 2018"?



          22       A.   Yes.



          23       Q.   And it says, "Thirty-Second Day"?



          24       A.   Yes.



          25       Q.   Is it fair to say that's the 32nd day of the
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           1   session, which began with the first Monday or the



           2   second Monday in January?



           3       A.   That seems likely.



           4       Q.   Okay.  And then it says, "Business on the



           5   Speaker's Desk"?



           6       A.   Yes.



           7       Q.   Okay.  Can you just briefly tell me what that



           8   means?



           9       A.   So there are certain day-to-day business



          10   parliamentary procedures, motions that we go through.



          11   Essentially, a script is given to me by the chief



          12   clerk's office; and we make sure we cover it because



          13   there are certain either legal or constitutional



          14   obligations that go along with our daily sessions.



          15       Q.   So "Business on the Speaker's Desk" is



          16   something that you have to make sure to take care of



          17   that day?



          18       A.   I don't know that it has to be taken care of



          19   on a particular day, but it probably has to be taken



          20   care of.  Actually, I don't even necessarily know that



          21   because it's business on the Speaker's desk, it's



          22   mandated to be taken care of.  It would probably depend



          23   on what it is, and you'd probably have to ask the chief



          24   clerk.



          25       Q.   Let me see this, again:  You were Speaker of
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           1   the House for how many years?



           2       A.   Two.



           3       Q.   And when something says, "Business on the



           4   Speaker's Desk," is that different from bills being



           5   introduced by other members?



           6       A.   I've never thought about it.  Maybe.



           7       Q.   Well, again, sir, I promise I'm really just



           8   trying to understand what "Business on the Speaker's



           9   Desk" means, why it's called that, if you know.



          10       A.   So that's what I'm saying, is:  I've never



          11   really thought about it.  So I've never drilled down



          12   into what "Business on the Speaker's Desk" means as far



          13   as, like, whether it's encompassing laws or something



          14   separate.  I don't know.



          15       Q.   Okay.  So then underneath that, it says,



          16   "Motion by Mr. Allen."  Let me stop you there.  Do you



          17   know who Mr. Allen is?



          18       A.   I do.



          19       Q.   And who is Mr. Allen?



          20       A.   At the time, he was the House Majority Leader.



          21       Q.   Okay.  So Mr. Allen made a motion that the



          22   rules "be amended by adopting the proposed rule changes



          23   as printed and distributed and, as amended, these Rules



          24   are the Rules for the Second Regular Session," right?



          25       A.   Yeah, that seems right.
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           1       Q.   And then it continues and says, "Rule 4, The



           2   Speaker" and "Rule 38, Code of Conduct," correct?



           3       A.   Correct.



           4       Q.   Now, sir, just so we're clear, those are



           5   the -- are those the rules that we talked about



           6   yesterday that was previously marked as Exhibits 2 and



           7   2A?



           8       A.   I believe so.



           9       Q.   Okay.  I just want the record to be clear.



          10                 And then after B, it says, "The motion



          11   carried," correct?



          12       A.   It says that.



          13       Q.   Do you see that?



          14       A.   Yes, I do.



          15       Q.   Okay.  Can you tell me what that means,



          16   please.



          17       A.   It means the motion passed.



          18       Q.   Okay.  And with the motion to adopt those rule



          19   changes; is that what it means?



          20       A.   That's what it's referring to, yes.



          21       Q.   Okay.  And then after that, it says, "Motion



          22   by Mr. Allen that the House adopt the harassment



          23   prevention policy as printed and distributed."  Do you



          24   see that?



          25       A.   I do.
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           1       Q.   And that's "Proposed Harassment Prevention



           2   Policy, Arizona House of Representatives Policy on



           3   Workplace Harassment," correct?



           4       A.   I see that.



           5       Q.   Okay.  And then the next -- if you go all the



           6   way to page 113 -- just, you know, if you just look at



           7   each page, is that the policy, all these pages is part



           8   of that proposed policy?



           9       A.   It looks that way.



          10       Q.   Okay.  And then on the -- if you look at the



          11   last page, page 13 -- 113, I guess halfway down the



          12   page, it says, "The motion was then carried."  Do you



          13   see that, sir?



          14       A.   I do.



          15       Q.   Okay.  So, again, what does that mean?



          16       A.   It means the motion passed.



          17       Q.   Okay.  So is it fair to say then on February



          18   8, 2018, is when the House passed the Arizona House of



          19   Representatives Policy on Workplace Harassment?



          20       A.   It is correct to say that that was formally



          21   adopted by rule on that date.



          22       Q.   Okay.  So February 8 was the day that it was



          23   formally adopted by the House, voted on and adopted by



          24   the House, correct?



          25       A.   It is correct to say that this written policy
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           1   that is here was formally adopted on February 8.



           2       Q.   And this written policy that was adopted on



           3   February 8 didn't supersede another written policy, did



           4   it?



           5       A.   It did not supersede a written policy in this



           6   context.



           7       Q.   And, sir, in the document that you have in



           8   front of you, is there -- anywhere is it indicated on



           9   who was present for this vote?



          10       A.   I think it did.



          11       Q.   Did it?  Okay.  That's fine.



          12       A.   I was looking at page 113 where it looks like



          13   that's the third reading issue.  So I don't -- I'd have



          14   to look through to see if it specifically says.



          15       Q.   If you can, please.



          16       A.   Do you have the earlier pages?



          17       Q.   To that day?  Do you think it would be there



          18   somewhere?



          19       A.   Well, we would have taken attendance is the



          20   first thing, so that would sort of tell you who's



          21   there.



          22       Q.   Fair enough, okay.  Now, let me ask you the



          23   next question then.  In these 13 pages that you have in



          24   front of you, does it indicate on what the vote was?



          25       A.   It doesn't look like it does.
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           1       Q.   Because it says, "The motion was then



           2   carried."



           3       A.   Right.



           4       Q.   Does that have some significance to you as to



           5   whether an actual vote was taken?  Was it just a show



           6   of hands?  Did you just say it was carried or something



           7   else?



           8       A.   No.  So certain motions require a role call



           9   vote.  Other motions do not unless anyone requests a



          10   role call vote; and pretty much anyone who wants one --



          11   I think sometimes or maybe all the time it has to be



          12   seconded, but you can pretty much get a role call vote



          13   anytime you like.  But if nobody wants a role call



          14   vote, then it would be sort of by accalmation that



          15   something is passed.  And they probably -- I'm



          16   guessing, I'm not the chief, but --



          17       Q.   I don't want you to guess, sir.



          18       A.   Then I'll stop.



          19       Q.   I don't want you to guess.



          20                 So let me just ask you then, let me just



          21   break this down.  You said some votes -- I'm sorry, did



          22   you say votes?



          23       A.   Some motions.



          24       Q.   Thank you.  Some motions require a vote, a



          25   role call vote, correct?
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           1       A.   Correct.



           2       Q.   What type of motions are those?



           3       A.   So I don't know them all.  I can tell you some



           4   that do and then others I wouldn't know whether they do



           5   or don't.  This is why they have a chief clerk, to



           6   direct the parliamentary procedures.



           7       Q.   As Speaker of the House, you did not know what



           8   motions needed a role call vote?



           9       A.   No.  As Speaker of the House, I don't know



          10   every single motion.



          11       Q.   Okay.  So is it fair to say, sir, as you sit



          12   here today, you don't know if the vote regarding the no



          13   tolerance harassment motion required a vote or not?



          14                 MR. TULLY:  Hang on.  Object to the form



          15   of the question and foundation.



          16       A.   Can you repeat the question.



          17                 (Requested portion of record read.)



          18       A.   I guess I would answer it this way:  Since I



          19   don't have every motion memorized, I can't possibly



          20   know beyond a reasonable doubt whether or not it is or



          21   is not required.  Staff, however, is reliable and makes



          22   those determinations.  And so since it's not there, I



          23   would bet a lot that it is not required.



          24   BY MR. BERNSTEIN:



          25       Q.   When you say -- excuse me.  When you say "it's
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           1   not there," what do you mean by that, sir?



           2       A.   In other words, because, at least in the pages



           3   you gave me, I don't see a particular vote breakdown on



           4   that motion, I would assume with a high degree of



           5   confidence that it is not required for this type of



           6   motion.



           7       Q.   But a vote could be taken; is that fair to



           8   say?



           9       A.   A member can request a role call vote even if



          10   role call votes are not automatically required.



          11       Q.   As Speaker of the House back on February 8,



          12   2018, did you personally believe it was important to



          13   take a role call vote on this specific motion?



          14                 MR. TULLY:  Don't answer that question.



          15   That's legislative privilege.



          16                 MR. BERNSTEIN:  You are invoking



          17   legislative privilege 17 questions into this line of



          18   questioning?



          19                 MR. TULLY:  You're asking him now --



          20                 MR. BERNSTEIN:  Is that what you're



          21   doing?



          22                 MR. TULLY:  No.  I'm not going to get



          23   into a debate with you.  I'm exercising -- exercising



          24   rights to -- exercising the legislative privilege, and



          25   he's not answering that question.
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           1   BY MR. BERNSTEIN:



           2       Q.   Would you expect -- if a role call vote was



           3   taken, would you expect the tally of the vote to be in



           4   those pages of what I showed you next to where it says



           5   the motion carried or would it be somewhere else in the



           6   book where I may be able to find it?



           7                 MR. TULLY:  Object to foundation.



           8       A.   I don't know.



           9   BY MR. BERNSTEIN:



          10       Q.   Just in your experience, have you ever looked



          11   in this journal and have seen a role call tally after a



          12   motion was taken like in the pages that we have in



          13   front of you, if you remember?  If you don't ...



          14       A.   Other than looking at this that you've given



          15   me, I haven't perused through the journals of the House



          16   in a long time.



          17       Q.   Do you know what the journals look like?



          18       A.   Yes.



          19       Q.   Can you describe them to me?



          20       A.   They are sort of an encyclopedic-looking book



          21   yea thick and, you know, every year it probably varies



          22   a little bit in width, but it's quite large.



          23                 MS. REBHOLZ:  For the record, you were



          24   showing --



          25                 THE WITNESS:  I was showing you, I don't
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           1   know, a couple of inches thick.



           2                 MR. BERNSTEIN:  So 4 or 5 inches,



           3   Counsel?  Would you agree with that?



           4                 MR. TULLY:  No.  Maybe 2.



           5                 THE WITNESS:  I'll just say I think about



           6   2 inches thick.



           7   BY MR. BERNSTEIN:



           8       Q.   What about the color of the book?  Do they



           9   change colors or are they the same color all the time,



          10   to your knowledge?



          11       A.   I think the most recent one or ones are tan.



          12       Q.   Are those public documents to your knowledge?



          13       A.   Yes.



          14       Q.   So would you agree that the House of



          15   Representatives for State of Arizona adopted the --



          16   their no tolerance policy used to expel Mr. Shooter one



          17   full week after a vote to expel him was taken?



          18                 MR. TULLY:  Hang on.



          19                 MR. MASSEY:  Objection to the form.



          20                 MR. TULLY:  Object to the form of the



          21   question.



          22       A.   Can you repeat the question.



          23                 MR. BERNSTEIN:  Please, Madam Reporter.



          24                 (Requested portion of record read.)



          25                 MR. TULLY:  Object to the form.
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           1                 THE WITNESS:  I'm sorry, I need to



           2   hear -- can you repeat the question a little more



           3   slowly one more time.



           4   BY MR. BERNSTEIN:



           5       Q.   And if there's something confusing you don't



           6   understand, please let me know so I can repeat the



           7   question.



           8       A.   I'm just going to be very careful in every



           9   answer as you are careful in your questions.



          10       Q.   As you should be, sir.



          11                 (Requested portion of record read.)



          12       A.   No.



          13   BY MR. BERNSTEIN:



          14       Q.   What part of that question do you not agree



          15   with?



          16       A.   So we had a sexual harassment policy.  As I



          17   said before, it was not sort of consolidated into one



          18   single written place, sort of start to finish, until we



          19   adopted it in the House.  That does not mean a policy



          20   did not exist or any mechanism for expelling



          21   Mr. Shooter prior to that date.



          22       Q.   Would you agree with me, sir, that the House



          23   of Representatives for the State of Arizona adopted the



          24   House of Representatives' no tolerance policy for



          25   sexual -- written policy for sexual harassment used to
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           1   expel Mr. Shooter one full week after a vote to expel



           2   him was taken?



           3                 MR. MASSEY:  Objection to the form.



           4                 MR. TULLY:  Object to the form as well.



           5       A.   Can you repeat the question.



           6                 (Requested portion of record read.)



           7       A.   No.



           8   BY MR. BERNSTEIN:



           9       Q.   What would that part of that -- what, if any,



          10   part of that question do you not agree with?



          11       A.   Every time you say "used to expel



          12   Mr. Shooter," that is not correct.  He would,



          13   obviously, have been expelled by then anyway, so we



          14   certainly didn't use it to expel him.  We used the



          15   powers of the legislature -- or the House to expel him.



          16       Q.   Okay.  Would you agree with me, sir, that the



          17   House of Representatives for the State of Arizona



          18   adopted their written, no tolerance sexual harassment



          19   policy one week after Mr. Shooter was expelled?



          20                 MR. TULLY:  Object to the form of the



          21   question.



          22                 MR. MASSEY:  I'll join.



          23       A.   So the only clarification I'll make to that



          24   question is that it assumes there was nothing at all of



          25   any kind written before this date.
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           1   BY MR. BERNSTEIN:



           2       Q.   Sir, I -- I'm sorry, were you finished?  I



           3   don't want to cut you off.



           4       A.   Sure.



           5       Q.   Are you finished?



           6       A.   Yes.



           7       Q.   Okay.  So the fact -- do you not recall



           8   testifying a few minutes ago that prior to this



           9   adoption -- adaptation that there was no written -- per



          10   se, written house rule?



          11                 MR. MASSEY:  Object to the form.



          12                 MR. TULLY:  Join.



          13   BY MR. BERSTEIN:



          14       Q.   Did you testify to that, sir?



          15       A.   I testified this one was not adopted until



          16   that date.



          17       Q.   So was there a written policy for the House



          18   members regarding sexual -- regarding sexual harassment



          19   in place prior to the vote on February 8 of this



          20   policy?



          21       A.   There were aspects of a sexual harassment



          22   policy written prior to this date.  They existed in



          23   different places, and they were not organized in this



          24   way.



          25       Q.   What places did they exist?
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           1       A.   So, for instance, when new members joined the



           2   House, they go through training.  That training is both



           3   verbal and written in nature, whether it be PowerPoints



           4   or presentations.  That training includes sexual



           5   harassment and other related-like ethics training as



           6   part of it.  I am certain that components are written



           7   in that training.



           8                 In addition, there was internally written



           9   sort of procedures for how staff or folks were to



          10   handle sexual harassment types of situations.  That was



          11   not public because it was how internal staff is



          12   supposed to operate.  That was folded into this more



          13   comprehensive written policy and made public.



          14                 So there were pieces out there that were



          15   in many ways assembled into this, but that's not to say



          16   that there was not, prior to this, any sexual



          17   harassment policy or even any written policy.



          18       Q.   So you just mentioned something about policies



          19   for staff, correct?



          20       A.   Did I say "staff"?



          21                 MR. BERNSTEIN:  Well, Ms. Reporter, can



          22   you read his answer back, please.



          23                 (Requested portion of record read.)



          24   BY MR. BERNSTEIN:



          25       Q.   So the part that you spoke about, the internal
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           1   written for staff, would you agree with me that that



           2   written part did not apply to the members?



           3       A.   I think the confusion that is driving your



           4   question is perhaps in how I've communicated.  So when



           5   I say "for staff," I'm not talking about application of



           6   a sexual harassment policy.  I am talking about how



           7   it's supposed to be handled once a harassment claim is



           8   made.



           9                 So there are attorneys that I've been



          10   calling staff, essentially, that are obligated to



          11   certain things.  That's all about process and procedure



          12   and not the application of the policy.



          13       Q.   Okay.  And so now you're talking about once a



          14   complaint is made, how to investigate or how to deal



          15   with it?



          16       A.   Correct.



          17       Q.   Not -- there's no policy, that's separate and



          18   apart from a policy of what would entitle or make up a



          19   claim of how -- of sexual harassment, correct?



          20       A.   So the totality is all together now.  You



          21   broke it down into two separate pieces, but the policy



          22   cannot only begin with allegations, but also how



          23   allegations are handled.  That's part of -- or what



          24   became part of one single policy.



          25       Q.   Okay.  And then the first part you talked
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           1   about training.



           2       A.   Yes, the member training.



           3       Q.   Okay.  When did -- has member training been



           4   going back to the 1900's or when was this member



           5   training started, if you know?



           6                 MR. TULLY:  Object to foundation.



           7       A.   I don't know when the first member training



           8   occurred, but as long as I can recall, new members get



           9   new-member orientation.



          10   BY MR. BERNSTEIN:



          11       Q.   When you say as far as you can recall, you



          12   started in 2010?



          13       A.   I started being elected in 2011.



          14       Q.   Okay.  Did you have that training?



          15       A.   Yes.



          16       Q.   So if you've been on record as saying training



          17   went back, started in 2014, would that be incorrect as



          18   a statement you might have made?



          19       A.   You're saying I made a statement that training



          20   didn't start until 2014?



          21       Q.   I'm asking, do you remember making a statement



          22   that --



          23       A.   I don't recall making that statement.



          24       Q.   If you made that statement, would that



          25   statement be inaccurate or would today's statement be
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           1   inaccurate?



           2                 MR. TULLY:  Object to the form.



           3                 MR. MASSEY:  Join.



           4       A.   It is not accurate to say that training began



           5   in 2014, I don't think.



           6   BY MR. BERNSTEIN:



           7       Q.   So if there is that statement out there, that



           8   would be the inaccurate one?



           9                 MR. TULLY:  Object to foundation and the



          10   form of the question.



          11       A.   I lack the context of what you're saying, but



          12   I will say yeah.



          13   BY MR. BERNSTEIN:



          14       Q.   Can you look at Exhibit -- previously marked



          15   Exhibit 4?  And I want you to read the little letter on



          16   page 1 and then turn to page 4.



          17       A.   I've read page 1.  And then what?



          18       Q.   Go to page 4, III.



          19       A.   Page 4, III.  Okay, I'm there.



          20       Q.   And isn't it a fact that the investigation



          21   conducted by Sherman & Howard was under this zero



          22   tolerance policy against harassment, which was not



          23   voted on by the members until February 8, 2018?



          24                 MR. TULLY:  He's not going to answer that



          25   question --
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           1                 MR. MASSEY:  Object to the form.



           2                 MR. TULLY:  -- subject to the legislative



           3   privilege.



           4                 MR. BERNSTEIN:  He's not going to answer



           5   questions based on documents that have been produced in



           6   discovery that are of a public nature?  I just want the



           7   record to be very clear when the judge makes a decision



           8   on this that you are invoking legislative privilege on



           9   documents that have been produced and are public



          10   knowledge.



          11                 MR. TULLY:  No.  I'm exercising the



          12   legislative privilege for him not to answer your



          13   questions.



          14                 MS. REBHOLZ:  Is he exercising it or are



          15   you recommending that he do it?



          16                 MR. TULLY:  He's exercising it.



          17                 THE WITNESS:  Yep.



          18   BY MR. BERNSTEIN:



          19       Q.   Okay.  You can put that away now.  You can



          20   leave it in front of you, but just to make life easier



          21   for you, no more questions on that.



          22       A.   Okay.



          23       Q.   Were any members of the SHIT committee duly



          24   elected by the citizens of Arizona?



          25                 MR. TULLY:  Object to the form of the
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           1   question, and we're not going to refer to it with a



           2   foul language.



           3                 MR. BERNSTEIN:  Well, foul language or



           4   not, when it's spelled out --



           5                 MR. TULLY:  I'm going to address him not



           6   to answer the question then.



           7   BY MR. BERNSTEIN:



           8       Q.   So this is better, Counsel:  Were there any



           9   members of the S-H-I-T committee duly elected by the



          10   citizens of Arizona?



          11       A.   I need to know what S-H-I-T committee means.



          12       Q.   You don't remember from yesterday when you



          13   told me the acronym of the sexual harassment



          14   investigative team?



          15       A.   Is that what it means?



          16       Q.   Do you not remember yesterday's testimony?



          17   That's fine.  If you don't remember yesterday's



          18   testimony, that's fine.



          19                 MR. TULLY:  Why don't you ask him a



          20   question like an adult?



          21                 MR. BERSTEIN:  I just did.



          22                 MR. TULLY:  Like an adult --



          23                 MR. BERNSTEIN:  Counsel, you're the one



          24   who's acting like a child by 17 questions when --



          25                 MR. TULLY:  -- required of you by the
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           1   court.



           2                 MR. BERNSTEIN:  I won't speak over.  When



           3   your client -- when you know that your client is sunk,



           4   that's when you now try to invoke something.  Any



           5   member --



           6                 MR. TULLY:  You know what --



           7                 MR. BERNSTEIN:  Any members --



           8                 MR. TULLY:  Hang on, hang on, hang on.



           9                 MR. BERNSTEIN:  Any members of the --



          10                 MR. TULLY:  Hold on, hold on.



          11                 MR. BERNSTEIN:  -- of the sexual



          12   harassment --



          13                 MR. TULLY:  Hold on, hold on.



          14                 THE COURT REPORTER:  I'm sorry, I can't



          15   write you both talking at the same time.



          16                 MR. TULLY:  This is the reason why, and



          17   to make sure that -- did you get that language about



          18   him being --



          19                 MR. BERNSTEIN:  Yes.



          20                 MR. TULLY:  Hang on.  Will you be quiet



          21   while I'm talking?



          22                 I want to know, did you get the



          23   conversation of the testimony about his claiming my



          24   client was sunk, because my client is not a party to



          25   this lawsuit?  And the lawsuit, by the way, doesn't --
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           1   I've read it since yesterday and replied.  There's no



           2   conspiracy alleged in the lawsuit claim.



           3                 There's a claim that someone offered dark



           4   money.  That's it.



           5                 MR. BERNSTEIN:  Okay.  That, to me, is a



           6   conspiracy.



           7                 MS. REBHOLZ:  And to respond briefly, in



           8   the response to nonuniform interrogatories, there was



           9   specifically --



          10                 MR. TULLY:  Well, my client is not a



          11   party to the suit.



          12                 MR. BERNSTEIN:  Exactly.



          13                 MS. REBHOLZ:  He's not, but the reason



          14   that his testimony is relevant and the judge held that



          15   his testimony was relevant, was in defense of the



          16   claims regarding the defamation of -- the statement



          17   from Shooter that there was a conspiracy against him



          18   and Michelle Ugenti-Rita was part of it and him being



          19   able to defend against that as a defamation claim.



          20                 MR. BERSTEIN:  Thank you.



          21   BY MR. BERNSTEIN:



          22       Q.   Were any members of the sexual harassment



          23   investigative team identified by you yesterday as --



          24   under the acronym of S-H-I-T committee duly elected by



          25   the citizens of Arizona?
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           1                 MR. TULLY:  Object to the form of the



           2   question.



           3       A.   None were directly elected by the citizens of



           4   Arizona.



           5   BY MR. BERNSTEIN:



           6       Q.   How was someone indirectly elected?



           7                 MR. MASSEY:  Form and foundation.



           8                 MR. BERNSTEIN:  I'll withdraw the



           9   question.



          10   BY MR. BERNSTEIN:



          11       Q.   You say someone was -- not --



          12                 Can you repeat his answer, please.



          13                 (Requested portion of record read.)



          14   BY MR. BERNSTEIN:



          15       Q.   What did you mean by that "none were directly



          16   elected by the citizens of Arizona"?



          17       A.   So there's a vote on who the chief clerk is.



          18   It's a vote by the members of the legislature, the



          19   House in this case.  So indirectly, through their



          20   elected representatives, the people are selecting the



          21   chief clerk to be the chief clerk.



          22       Q.   And who was that?



          23       A.   Jim Drake.



          24       Q.   How about any of the other six members of that



          25   committee, were any of them directly or indirectly
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           1   elected by the citizens of Arizona?



           2       A.   So indirectly, yes, in the sense that they are



           3   chosen by the Speaker of the House, who is chosen by



           4   the members of the House, who are chosen by the people



           5   of Arizona.



           6       Q.   So if a member -- so if a member elects to



           7   have Burger King for lunch, is that indirectly a



           8   decision made by the citizens of Arizona --



           9                 MR. MASSEY:  Objection to the form.



          10   BY MR. BERNSTEIN:



          11       Q.   -- because they elected that representative?



          12   Is that what you're saying?



          13                 MR. MASSEY:  Objection to the form of the



          14   question.



          15                 MR. TULLY:  Object to the form of the



          16   question.  It's harassment.



          17       A.   That's not what I'm saying.



          18   BY MR. BERNSTEIN:



          19       Q.   Well, when does someone -- what does -- does



          20   every -- I'm trying to understand, is every decision



          21   made by an elect official indirectly made by the



          22   citizens of Arizona because they elected that official?



          23       A.   So your question a moment ago was about the



          24   people on the investigative team, not --



          25       Q.   Correct?
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           1       A.   -- whether they are having Burger King.



           2       Q.   But that's my next question.  Where do you



           3   separate?  What decisions of an elected official do you



           4   associate being indirectly --



           5                 MR. TULLY:  What's the relevance of this



           6   question?



           7   BY MR. BERNSTEIN:



           8       Q.   -- indirectly made by the official as compared



           9   to not indirectly -- I'm sorry, indirectly made by the



          10   citizens of Arizona and the ones not individually made



          11   by the citizens of Arizona?



          12                 MR. TULLY:  What relevance is this



          13   question?



          14                 MS. REBHOLZ:  Relevance isn't an



          15   objection.  You can object to form and foundation.



          16                 MR. TULLY:  Well, I appreciate that.



          17   Thank you, Counsel.  But I will direct him not to



          18   answer questions -- it's not a free-for-all.  The new



          19   Rules of Civil Procedure require questioning of all



          20   discovery to be relevant.  So we are not here to



          21   answer -- to humor you with questions that you think



          22   might be helpful in your attempt to quote, unquote,



          23   sink my client.  So --



          24                 MR. BERNSTEIN:  I'm not attempting to



          25   sink your client.
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           1                 MS. REBHOLZ:  Form.



           2                 MR. BERNSTEIN:  My question to you is:



           3   He said -- he used the term "indirectly."  So my



           4   question, I'm trying to --



           5                 MR. TULLY:  He answered the question.



           6                 MR. BERNSTEIN:  He didn't.  I'm trying to



           7   understand what decisions of an elected official is



           8   indirectly from the citizens --



           9                 MR. TULLY:  Why?



          10                 MR. BERNSTEIN:  And what decisions were



          11   not.  That's all I'm asking.



          12                 MR. TULLY:  Why?  Why?



          13                 MR. BERNSTEIN:  I'm not being questioned,



          14   so if you want to subpoena me and put me under oath and



          15   ask me why, I would love to do that.  So that's --



          16   BY MR. BERSTEIN:



          17       Q.   My question to you, is:  You said the -- what



          18   actions of an elected official do you say are



          19   indirectly actions of citizens of Arizona and which



          20   ones are not, if you can?  I'm not asking you to list a



          21   thousand different ones, but if you can put a category.



          22   Something that has to do with, you know, business.



          23   Some categories that in your mind what makes it



          24   indirectly the citizens of Arizona who made that -- you



          25   know, elected that person?
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           1                 MR. TULLY:  I'm going to object to the



           2   form of the question.



           3       A.   I appreciate the clarification that you just



           4   said in the end there talking about "elected that



           5   person," because initially we were talking about people



           6   before we started talking about food.  So there is a



           7   difference between decision-making like what you're



           8   going to eat and the people that you hire who are then



           9   working for the House and, by extension, certainly the



          10   people of Arizona.



          11   BY MR. BERNSTEIN:



          12       Q.   So just -- every person that you -- not you,



          13   every person that a representative hires, you believe



          14   is indirectly elected by the people of that district?



          15       A.   So the Speaker is the one who determines all



          16   staff, so a representative is not going to determine



          17   individual staff.  Because the speaker is chosen by the



          18   members of the House and because the members of the



          19   House are chosen by the people of the state of Arizona,



          20   then by extension -- elected is probably not the word I



          21   would use, selected is probably the one I would just --



          22   but they are indirectly selected by the people of



          23   Arizona.



          24       Q.   All staff members?



          25       A.   All staff members.
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           1       Q.   Okay.  I think we just touched on this when we



           2   were finishing up yesterday.  I'd ask you to look at



           3   Exhibit 8, sir.  Have you seen that?



           4       A.   I have.



           5       Q.   Before yesterday -- because I know I showed it



           6   to you yesterday, before yesterday, do you recall



           7   seeing that document?



           8       A.   I don't recall either way.



           9       Q.   Okay.  And have you had a chance to read it



          10   again today?



          11       A.   I did.



          12       Q.   Okay.  And you see where it says, "If your



          13   client desires to" -- "If your client desires to submit



          14   a written response to the Report, the Speaker" -- and,



          15   again, that's you, sir?



          16       A.   That's me.



          17       Q.   "Asks that (1) the response be submitted in 5



          18   business days (excluding today), and (2) be sent to



          19   Mr. Tim Fleming at the House," correct?



          20       A.   I see that.



          21       Q.   Okay.  So would you agree with me, did -- and,



          22   Counsel, I'm not looking to go into attorney-client



          23   here.  Was Mr. Morten working -- Mr. Morten was your --



          24                 MR. TULLY:  Morgan.



          25   BY MR. BERNSTEIN:
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           1       Q.   Morgan.  Craig Morgan was the



           2   investigator/attorney hired by the entity, the House of



           3   Representatives?



           4       A.   That is correct.



           5       Q.   Okay.  So is it fair to say that the House of



           6   Representatives -- so did Mr. Morgan have the authority



           7   to tell Mr. Shooter's attorney that -- on your behalf,



           8   that he had five business days to respond?



           9       A.   Yes.



          10       Q.   Okay.  So you have no -- no qualms about that,



          11   meaning that Mr. Morgan did not act outside the scope



          12   of his duties?



          13       A.   Correct.



          14       Q.   Okay.  Now, I don't know if you had a



          15   chance -- you know what, this -- withdrawn.



          16                 Between yesterday when you left our



          17   deposition and coming back today, and I want no



          18   knowledge of anything that you spoke with your counsel



          19   about, did you talk to anyone else about your



          20   deposition and anything else you would be testifying to



          21   today?



          22       A.   I did tell my wife I had an interesting



          23   experience yesterday afternoon, but we didn't really go



          24   into any details.



          25       Q.   Okay.  Besides telling interesting -- did you
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           1   speak to anyone else?



           2       A.   I mentioned right before coming here to my



           3   assistant that I was coming here for part 2 of the



           4   deposition.



           5       Q.   Did you speak to Ms. Ugenti-Rita?



           6       A.   I did not.



           7       Q.   Did you speak to Brian Townsend?



           8       A.   I did not.



           9       Q.   Since the time you left here yesterday to



          10   today, did you do any -- did anything happen to make



          11   you recall whether or not Ms. Ugenti-Rita and



          12   Mr. Townsend are currently married?



          13       A.   No.



          14       Q.   So is it fair to say that if they had a



          15   wedding, you weren't there?



          16       A.   That is very fair to say.



          17                 MR. MASSEY:  Can we take a short break?



          18                 MR. BERNSTEIN:  Of course.



          19                 (Recess taken from 2:23 p.m. to 2:28



          20   p.m.)



          21                 (Requested portion of record read.)



          22   BY MR. BERNSTEIN:



          23       Q.   I know I have no intention of going --



          24   rehashing this from yesterday, but, as you sit here



          25   today, do you recall the day that Mr. Shooter was
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           1   expelled from the House?



           2       A.   The date or, like, what happened?



           3       Q.   The date.  No, no, the date.



           4       A.   I think it was February 1.



           5       Q.   Okay.  And would you agree with me, sir, that



           6   February 1, based on the letter that you have in front



           7   of you from Mr. Morgan, is less than five business days



           8   from --



           9       A.   It is.



          10       Q.   -- from the date of the letter of January 30?



          11       A.   It is less.



          12       Q.   Okay.  So is it fair to say that you reneged



          13   on your promise to give Mr. Shooter five business days



          14   to respond before the House voting on his expulsion?



          15                 MR. MASSEY:  Objection.  Form and



          16   foundation.



          17       A.   I'm sorry, Counsel, I don't see where it talks



          18   about voting on anything.  It simply is five business



          19   days to respond to the report, and he can certainly do



          20   that within the five business days.



          21   BY MR. BERNSTEIN:



          22       Q.   Okay.  So is it your understanding that the



          23   report was being sent to Mr. Shooter giving him five



          24   business days to respond, and it was the intention --



          25   it was your intension, as Speaker of the House, to seek
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           1   an expulsion vote before he had an opportunity to



           2   respond?



           3                 MR. MASSEY:  Object to the form.



           4                 MR. TULLY:  He's not going to answer that



           5   on the basis of legislative privilege.



           6   BY MR. BERNSTEIN:



           7       Q.   When you -- when Mr. Morgan, as your agent,



           8   gave Mr. Shooter five business days on January 30,



           9   2018, to respond to the investigative report, was it



          10   your understanding on Tuesday, January 30, 2018, at



          11   10:04 a.m., that a vote would be taken before the five



          12   days to respond?



          13                 MR. TULLY:  He's not going to answer that



          14   question on the basis of legislative privilege.



          15   BY MR. BERNSTEIN:



          16       Q.   Do you know how the vote -- and forgive me if



          17   I don't say this artfully.  If you don't understand,



          18   please let me know, because this is an important



          19   question.



          20                 As you sit here today, do you know how on



          21   February 1, 2018, the vote to expel Mr. Shooter came



          22   about?  Do you understand that?  Again, I'm not trying



          23   to -- I'm trying to --



          24       A.   The process?



          25       Q.   Yes.
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           1       A.   Yes, I understand the process.



           2       Q.   How did the vote come about?



           3                 MR. TULLY:  Let me object to the form.



           4                 You can answer as to the technical



           5   process, but he's not going to answer any questions



           6   about any of the motivations or anything concerning the



           7   actual decision to have the vote.



           8       A.   A resolution was introduced and then a vote on



           9   the resolution was held.  It was a role call vote that



          10   passed 56 to 3.



          11   BY MR. BERNSTEIN:



          12       Q.   Okay.  And did someone have to -- and, again,



          13   forgive me for the art of my words.  Does someone have



          14   to put the resolution up?  What's the mechanism to get



          15   this vote on this resolution?



          16       A.   I don't know that there has to be a certain



          17   way that such a resolution is carried out.  I recall



          18   previous efforts, you know, in the last 10 years or so,



          19   where someone, I think, just stood up and made a motion



          20   to expel somebody.  So there wasn't, to my recollection



          21   in some of these -- or at least one other that I can



          22   recall, a written resolution to that fact.  So I don't



          23   know that it has to be done a certain way.



          24                 I can tell you what happened on February



          25   1, but I'm not suggesting that what happened on
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           1   February 1 is the way it always has to happen.



           2                 MR. BERNSTEIN:  I'm going to move the



           3   response as nonresponsive.



           4   BY MR. BERNSTEIN:



           5       Q.   So let's try it this way:  Can you tell me



           6   what happened on February 1, 2018?



           7                 MR. TULLY:  I'm going to object to the



           8   form of the question and direct you -- you want him to



           9   answer just technically how the --



          10                 MR. BERNSTEIN:  Let's start with



          11   technically.  Let's start with technically how --



          12                 MR. TULLY:  Didn't he just answer that?



          13                 MR. BERNSTEIN:  No.  He said what



          14   happened in the past, 10 years ago; and I can tell you



          15   what happened on the -- it didn't happen every time.



          16   And I can tell what happened on the 1st if you want me



          17   to.



          18                 So I'm saying, please tell me what



          19   happened on the 1st.



          20                 MR. TULLY:  Hang on.  I think he answered



          21   that question.  And then you asked a follow-up



          22   question, and you are referring to the follow-up



          23   question.



          24                 He can answer technically, you know -- if



          25   you're asking -- if your question is, technically, how
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           1   did the motion to expel Mr. Shooter -- how is the --



           2   how is that motion brought before the body, he can



           3   answer that question.



           4                 MR. BERNSTEIN:  He said it was a



           5   resolution.



           6   BY MR. BERNSTEIN:



           7       Q.   Is there a difference between a resolution and



           8   a motion?



           9       A.   There is a difference.



          10       Q.   Okay.  So let's start with that.  Was this



          11   done -- the vote to expel Mr. Shooter, was this done by



          12   resolution or by motion?



          13       A.   Both.



          14       Q.   Okay.  Explain to us the technical manner in



          15   which the resolution and the motion occurred on



          16   February 1, 2018.



          17       A.   So the resolution outlined grievances against



          18   Mr. Shooter.  As I said before, I don't know that



          19   that's an obligation, but, nevertheless, the resolution



          20   did.



          21                 There was then a motion to move the



          22   resolution.  That resolution passed 56 to 3.



          23       Q.   Let me stop you there.  The resolution, does



          24   someone -- does a member write it down and hand it to



          25   you, hand it to the clerk?  What is the actual -- I'll
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           1   use your counsel's word, the mechanism of how this



           2   happens?



           3       A.   The mechanism is a member would direct staff



           4   to draft a resolution using whatever verbiage the



           5   member gave staff or may give staff some discretion to



           6   fill in some places, but the member would direct staff



           7   to craft a written resolution.



           8       Q.   Stop there.  Were you the member who directed



           9   staff to draft the resolution?



          10                 MR. TULLY:  Don't answer that question.



          11   Legislative privilege.



          12   BY MR. BERNSTEIN:



          13       Q.   Okay.  Do you know who the staff member was



          14   who directed some -- withdrawn.



          15                 Do you know who the member was who



          16   directed some staff member to draft the resolution?



          17       A.   I do.



          18       Q.   Okay.  And who was that member who directed



          19   the staff member to draft that resolution?



          20                 MR. TULLY:  Can I talk to him for a



          21   second?



          22                 MR. BERNSTEIN:  Yeah, of course.



          23                 (The witness and Mr. Tully confer off the



          24   record.)



          25                 MR. TULLY:  He can answer the question.
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           1       A.   I directed staff to draft the resolution.



           2   BY MR. BERNSTEIN:



           3       Q.   And did you direct the staff -- did you direct



           4   the staff member to draft the resolution as part of an



           5   agreement with Representative Ugenti-Rita?



           6                 MR. TULLY:  I'm going to direct him not



           7   to answer based on legislative privilege.



           8   BY MR. BERNSTEIN:



           9       Q.   Okay.  So after the resolution was drafted by



          10   your staff member, what then happened?



          11       A.   We went to the --



          12                 MR. TULLY:  Well, I'm going to direct him



          13   not to answer that question on behalf of legislative



          14   privilege.  You can ask him technically, you know, what



          15   was the next process.



          16       A.   I assume you're talking procedure as opposed



          17   to conversations or whatever.



          18   BY MR. BERNSTEIN:



          19       Q.   Yes.



          20       A.   So can you clarify?



          21       Q.   Absolutely.  So after you directed the staff



          22   members to draft the resolution, I'm assuming that's



          23   either pen-to-paper or computer strokes, some written



          24   resolution, how many pages it was, what then happens



          25   with this written resolution?
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           1       A.   So it just sits there, essentially, as a



           2   written resolution until somebody moves it.  They have



           3   to -- that's the motion I talked about earlier.



           4       Q.   Let me stop you.  I want to try to do this



           5   sequentially.  You said it "sits there," sits where?



           6   Does it sit on your desk as the Speaker's desk?  The



           7   clerk's desk?  Does it sit on the person's desk who



           8   drafted it?  Where does it sit?  What happens to it



           9   physically?  Does someone have to bring it into



          10   Chambers and give it to you or give it to the



          11   Sergeant-At-Arms?  Give it to the clerk?  What has to



          12   physically happen to it?



          13       A.   It has to be physically given to the chief



          14   clerk.



          15       Q.   Is a copy given to every member?



          16       A.   A copy is either given to every member or it's



          17   posted and members can view it online.



          18       Q.   Do you know if Don Shooter was given a copy?



          19       A.   I don't know if he was given a physical copy.



          20       Q.   Okay.  So, now, it's now drafted and it's now



          21   with the chief clerk and the members have either --



          22   it's either online or they've been given a copy,



          23   correct?



          24       A.   Correct.



          25       Q.   Okay.  Now, what happens?  What's next --
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           1   mechanically or technically, what then happens?



           2       A.   As with any legislation, which would include a



           3   resolution, somebody would have to move it.  Moving it



           4   essentially, puts it in play for discussion and



           5   possibly a vote.



           6       Q.   Now, when you say "would have to move it," do



           7   they have to submit something in writing days in



           8   advance or do they just stand up and say, I want



           9   something right then and there?  Is there a time frame?



          10       A.   It could happen either way I suppose.



          11       Q.   Okay.  How -- on February 1, 2018, how did it



          12   happen in this case?



          13       A.   As I recall, I made the motion to move the



          14   resolution.



          15       Q.   So you directed your staff member to draft it



          16   and then you made the motion?



          17       A.   I believe that is what happened.



          18       Q.   Okay.  And so now, as Speaker of the House, do



          19   you sit somewhere -- somewhere special all by yourself?



          20       A.   As Speaker of the House, I have two chairs.



          21   One is at the dais at the front and the other is among



          22   the 60 desks on the floor.



          23       Q.   Okay.  When you made this motion on February



          24   1, 2018, do you recall where you were sitting?  When I



          25   say that, meaning if -- one of your two chairs or
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           1   somewhere else, if you remember?



           2       A.   I know that I spent most of the time in the



           3   chair at the dais, but I may have come down from the



           4   chair and made the motion from the floor, which is more



           5   typical, but I don't remember for sure.



           6       Q.   When did you direct your staff member to write



           7   the resolution?



           8                 MR. TULLY:  Don't answer that question.



           9                 MR. BERNSTEIN:  For what grounds?



          10                 MR. TULLY:  Legislative privilege.



          11   BY MR. BERNSTEIN:



          12       Q.   When did you make the determination that you



          13   were going to direct the staff member to write the



          14   resolution?



          15                 MR. TULLY:  Don't answer that question,



          16   the same basis.



          17   BY MR. BERNSTEIN:



          18       Q.   When did you make the decision that you were



          19   going to make the motion to take a vote on the



          20   resolution to expel Don Shooter?



          21                 MR. TULLY:  Don't answer that question on



          22   the basis of legislative privilege.



          23   BY MR. BERNSTEIN:



          24       Q.   Do motions have to be seconded before the vote



          25   is taken on?
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           1       A.   Some motions require a second.  I am not sure



           2   that all or even most require a second.



           3       Q.   As you sit here today, do you know what type



           4   of motion or what about the motion would require a



           5   second?



           6       A.   Offhand, I don't know.  I would have followed



           7   the directive of the parliamentary, the chief clerk.



           8       Q.   And who is that?



           9       A.   As I said before, it is Jim Drake.



          10       Q.   Jim --



          11       A.   Jim Drake.



          12       Q.   Drake.  But he doesn't have voting powers,



          13   does he?



          14       A.   He does not.



          15       Q.   As you sit here today, do you recall on



          16   February 1, 2018, if this motion that you made required



          17   a second?



          18       A.   I don't recall.



          19       Q.   Prior to taking the vote, did you provide any



          20   notice to Mr. Shooter of your intention for the House



          21   to take a vote on February 1, 2018, to expel him?



          22       A.   Yes.



          23       Q.   When did you give him notice?



          24       A.   Sometime that morning.



          25       Q.   February 1?
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           1       A.   February 1.



           2       Q.   On January 31, 2018, was it your intention to



           3   take a vote to expel Mr. Shooter on February 1, 2018?



           4                 MR. TULLY:  Don't answer that question.



           5                 MR. BERNSTEIN:  For what reason?



           6                 MR. TULLY:  Legislative privilege.



           7                 (The witness and Mr. Tully confer off the



           8   record.)



           9   BY MR. BERNSTEIN:



          10       Q.   Did you have any conversations --



          11                 MR. TULLY:  Hang on.



          12                 MR. BERNSTEIN:  Sure.



          13                 (The witness and Mr. Tully confer off the



          14   record.)



          15   BY MR. BERNSTEIN:



          16       Q.   Did you have any conversations with Mr. Morgan



          17   regarding the crafting or wording of Mr. Morgan's



          18   January 30, 2018, correspondence?



          19                 MR. TULLY:  Don't answer that question on



          20   the basis of legislative privilege and attorney-client



          21   privilege.



          22   BY MR. BERNSTEIN:



          23       Q.   Did Mr. Morgan's January 30, 2018 --



          24   withdrawn.



          25                 To your knowledge, did Mr. Morgan's
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           1   January 30, 2018, correspondence intentionally leave



           2   out the fact that a vote to expel Mr. Shooter may be



           3   taken prior to the expiration of the time he had to



           4   submit a response?



           5                 MR. TULLY:  Don't answer that question on



           6   the basis of legislative privilege and attorney-client



           7   privilege.



           8                 MR. BERNSTEIN:  Well -- okay.



           9   BY MR. BERNSTEIN:



          10       Q.   Absent information you received from



          11   Mr. Morgan, do you know if his January 30, 2018, letter



          12   to Mr. Shooter's attorney purposely left out that the



          13   House may vote to expel him within the -- prior to the



          14   expiration of his five business days to respond to the



          15   report?



          16                 MR. TULLY:  Don't answer that question on



          17   the basis of the attorney-client privilege and



          18   legislative privilege.



          19   BY MR. BERNSTEIN:



          20       Q.   Do you believe that suspending Mr. Shooter on



          21   November 10, 2017, from his chairmanship was a punitive



          22   measure?



          23                 MR. TULLY:  Hang on a second.  I suppose



          24   you can answer it.



          25       A.   It was not.
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           1   BY MR. BERNSTEIN:



           2       Q.   It was not?



           3       A.   (No oral response.)



           4       Q.   Sir, are you familiar with the Arizona



           5   Legislative Report News?



           6       A.   The -- yes, I believe so.



           7       Q.   Okay.  "Digital Edition," the notes, "Digital



           8   Edition"?



           9       A.   Sounds right.



          10       Q.   And I know I'm going to -- do you know a



          11   person, I guess his first name is Luige, L-U-I-G-E,



          12   last name is Delpuerto?



          13       A.   Delpuerto.



          14       Q.   Do you know him?



          15       A.   I do.



          16       Q.   And is he a reporter, looks like at the



          17   Arizona Capitol Times?



          18       A.   He is.



          19       Q.   Is he someone that you've dealt with before?



          20       A.   Yes.



          21       Q.   Do you find him reputable?



          22       A.   I do.



          23       Q.   And you have no reason to really doubt stuff



          24   that he's written?  He's never misquoted you or made up



          25   things about you?  Is that fair to say?
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           1                 MR. MASSEY:  Objection.  Form and



           2   foundation.



           3                 MR. TULLY:  Join.



           4   BY MR. BERNSTEIN:



           5       Q.   To your knowledge?



           6       A.   To my knowledge, he has not.



           7       Q.   Okay.  Did you ever consider at any time under



           8   any scenario sending Mr. Shooter's investigation to the



           9   ethics committee of the House?



          10                 MR. TULLY:  Don't answer that question on



          11   the basis of legislative privilege.



          12                 MR. MASSEY:  Are we up to 10 now?



          13                 MR. BERNSTEIN:  Is that 10, sir?



          14                 THE WITNESS:  It is 10 on here.



          15   BY MR. BERNSTEIN:



          16       Q.   Sir, look on page 1 of the document; we are



          17   only going to be focusing on the page 1.  Do you see



          18   the third, I don't know, I guess heading?  "Mesnard



          19   says he can only control his actions."  Do you see



          20   that?



          21       A.   I do.



          22       Q.   And do you see the first sentence?  It says,



          23   "Mesnard said he will not take any further punitive



          24   action until the investigation is complete, meaning



          25   Shooter will have the same privileges as other
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           1   lawmakers come January 8."  Do you see that?



           2       A.   I do.



           3       Q.   And besides -- do you know what he meant by



           4   saying you "will not take any further punitive action"?



           5   In fact, he's talking about removing Mr. Shooter from



           6   his chairmanship, correct?



           7                 MR. MASSEY:  Objection.  Form and



           8   foundation.



           9                 MR. TULLY:  Join.



          10       A.   All right.  That looks like what he's



          11   referring to.



          12   BY MR. BERNSTEIN:



          13       Q.   Well, it says, "Mesnard said."  So he's



          14   attributing that you said that you will take no further



          15   punitive actions, correct, sir?



          16                 MR. TULLY:  Object to the form and



          17   foundation.



          18                 MR. MASSEY:  Join.



          19   BY MR. BERNSTEIN:



          20       Q.   You can answer.



          21       A.   Yeah, so what I'm -- I think what you're



          22   suggesting is I must have used the term "punitive" with



          23   him.



          24       Q.   Sir, I have no idea.  I didn't speak to him.



          25   I just know what's printed here and what you just
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           1   testified to.



           2                 So did you, in fact, take punitive action



           3   against Mr. Shooter on November 10, 2017, by removing



           4   him from his chairmanship?



           5                 MR. MASSEY:  Object to the form.



           6                 MR. TULLY:  Join.



           7       A.   I did not consider those actions to be



           8   punitive.



           9   BY MR. BERNSTEIN:



          10       Q.   So is Mr. Delpuerto, did he misquote you in



          11   saying that you will take no further punitive actions?



          12                 MR. TULLY:  Object to the form of the



          13   question.



          14       A.   He did not misquote me because it is not a



          15   quote.



          16   BY MR. BERNSTEIN:



          17       Q.   It says, "Mesnard said he will not take any



          18   further punitive action."  So what punitive actions had



          19   you taken against Mr. Shooter?



          20                 MR. MASSEY:  Objection.  Form and



          21   foundation.



          22                 MR. TULLY:  Join.



          23       A.   So you're asserting that because he included



          24   the word "punitive," I must have said that word



          25   somewhere when, in fact, that may be his interpretation
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           1   of my actions.



           2   BY MR. BERNSTEIN:



           3       Q.   So, again, this gentleman misquoted you.  He



           4   says, "Mesnard said."  I didn't say it.  I am just



           5   reading what he wrote.  "Mesnard said."



           6       A.   Yes.  And I'm noting, again --



           7                 MR. TULLY:  Hang on, hang on --



           8       A.   -- this is not in quotes.



           9                 MR. TULLY:  Wait, wait, until I get my



          10   objection in.  Object to the form and foundation.



          11   BY MR. BERNSTEIN:



          12       Q.   So is it your testimony Mr. Delpuerto



          13   misunderstood what you said, used different words than



          14   what you said when he says, "Mesnard said"?



          15                 MR. TULLY:  Object to the form and



          16   foundation.



          17       A.   No.



          18   BY MR. BERNSTEIN:



          19       Q.   So let's look above.  And it says, "Special



          20   Counsel is Wrapping Up Interviews."  Do you see that,



          21   sir?



          22       A.   I do.



          23       Q.   Okay.  And it's one, two, three, four, on the



          24   fourth line --



          25                 MR. TULLY:  I'm sorry, I've got to catch
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           1   up with you.  Where are you?



           2                 MR. BERNSTEIN:  Sure.  It's the paragraph



           3   above it, "Special Counsel is Wrapping Up Interviews."



           4                 MR. TULLY:  Yes.



           5                 MR. BERNSTEIN:  Got it?



           6                 MR. TULLY:  Yes.



           7   BY MR. BERNSTEIN:



           8       Q.   Fourth sentence, "Mesnard previously told our



           9   reporter that upon the conclusion of the investigation



          10   and depending on the recommendation of the



          11   investigative team, the matter could be referred for



          12   review to the Ethics Committee."  Do you see that sir?



          13       A.   I do.



          14       Q.   So isn't it a fact that you were considering



          15   sending this to the ethics committee?



          16                 MR. TULLY:  Don't answer that question on



          17   the basis of legislative privilege.



          18                 MR. BERNSTEIN:  So you are directing him



          19   not to answer something he, obviously, has spoken to



          20   reporters about?  Where was the legislative privilege



          21   when he was talking to reporters, Counsel?



          22                 MR. TULLY:  I'm asserting the legislative



          23   privilege.  I'm not having him answer the question.



          24                 MS. REBHOLZ:  He is asserting the



          25   legislative privilege?
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           1                 MR. TULLY:  He is asserting the



           2   legislative privilege.



           3                 THE WITNESS:  Unless I say otherwise, you



           4   can assume that he's speaking for me.



           5                 MR. BERNSTEIN:  No.  That doesn't --



           6   doesn't -- this whole thing is improper.



           7                 THE WITNESS:  That's not how that works?



           8                 MR. BERNSTEIN:  No, it doesn't.  You are



           9   supposed to be invoking it the whole time.



          10                 MS. REBHOLZ:  I just want to make sure we



          11   have a record for later on.  I'm not trying to



          12   antagonize; I just want to make it clear for the



          13   record.



          14   BY MR. BERNSTEIN:



          15       Q.   Was Mr. Ray Martinez a republican or democrat,



          16   to your knowledge, when he was an elected official?



          17       A.   He's a democrat.



          18       Q.   He's no longer an elected official, correct?



          19       A.   He is not, at least he's not in the



          20   legislature.



          21       Q.   Is that because -- to your knowledge, is that,



          22   in part, because his complaints went on deaf ears by



          23   you and Mr. Farnsworth?



          24                 MR. TULLY:  Object to the form,



          25   foundation.
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           1                 MR. MASSEY:  Join.



           2       A.   My recollection is that Mr. Martinez ran for



           3   election and lost.



           4   BY MR. BERNSTEIN:



           5       Q.   I'm not sure that that's correct.



           6       A.   It may not be.



           7       Q.   The record will be clear on that.



           8                 Did you ever speak to Mr. Martinez about



           9   his allegations against Ms. Rios?



          10       A.   Did I already answer that question?  Yes.



          11       Q.   And where did that occur?



          12       A.   I think at a hamburger joint downtown.



          13       Q.   And do you recall when that was?



          14       A.   I do not.



          15       Q.   And do you recall anything that you said to



          16   him when speaking with him?



          17                 MR. TULLY:  Hang on a second.



          18                 (The witness and Mr. Tully confer off the



          19   record.)



          20       A.   I don't specifically recall what I said to



          21   him.



          22   BY MR. BERNSTEIN:



          23       Q.   Do you recall telling him that there was



          24   nothing you could do to help him with his concerns?



          25       A.   Not only do I not recall that, that seems
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           1   doubtful that I would have said that.



           2                 MR. BERNSTEIN:  Can we take a break for



           3   one second?



           4                 (Recess taken from 2:56 p.m. to 3:02



           5   p.m.)



           6                 (Requested portion of record read.)



           7   BY MR. BERNSTEIN:



           8       Q.   What do you recall telling him that you could



           9   help him with?



          10       A.   My recollection is he was griping about a lot



          11   of things.  It came across as he wanted to vent to



          12   somebody.  He said a lot of nice things about me, which



          13   is what made me uncomfortable venting to me; and I



          14   walked away thinking, I hope he feels better because



          15   he's gotten some stuff off his shoulders, off his mind.



          16   So I don't know what I would have said I'm happy to



          17   help him with.  I was -- my being there was trying to



          18   help him feel better.



          19       Q.   Did you tell him about -- were some of his



          20   gripes concerning what he perceived that he saw or knew



          21   or heard about sexual harassment in the House?



          22       A.   His gripes -- I don't know if they were about



          23   sexual harassment.  I don't specifically remember that.



          24       Q.   You don't recall him -- did he talk about the



          25   information he knew about Ms. Rios and the
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           1   Sergeant-At-Arms?



           2       A.   He shared with me the same rumor that I had



           3   heard from people about Ms. Rios.



           4       Q.   And that wouldn't have been sexual -- you



           5   didn't consider that to be sexual harassment?



           6       A.   Actually, in my rudimentary understanding,



           7   perhaps, I don't consider consensual relationships to



           8   be inherently harassing unless it's maybe an underage



           9   minor or something.



          10       Q.   Well, what about -- so you don't consider



          11   someone that works for someone in a consenting



          12   relationship to be sexual harassment in the workplace?



          13                 MR. TULLY:  What's the relevance of this



          14   line of questioning?



          15                 MR. BERNSTEIN:  Counsel, relevance,



          16   again, as we know, is not a standing objection here.



          17                 MR. TULLY:  My client is a fact witness



          18   in your suit between his client.  Now you are asking



          19   him a question about a conversation he had with another



          20   representative.  Now you are asking him a question



          21   about what his knowledge or thought of what constitutes



          22   sexual harassment.  I'm going to direct him not to



          23   answer.



          24                 MR. BERNSTEIN:  That's fine.



          25                 MS. REBHOLZ:  You are going to direct him
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           1   not to answer based on relevance?



           2                 MR. TULLY:  Relevance, yes.



           3                 MS. REBHOLZ:  Again, I will remind you



           4   that this is in regards to a defamation class having to



           5   do with conspiracy against Mr. Shooter, who was



           6   investigated for sexual harassment at the same time the



           7   allegations were made against somebody else.



           8                 His understanding of what sexual



           9   harassment is and how he treats those allegations is



          10   100 percent reasonable and relevant.



          11                 MR. MASSEY:  And I'll interpose an



          12   objection to form and foundation to the question.



          13                 MS. REBHOLZ:  So are you directing him



          14   not to answer?



          15                 MR. TULLY:  Right.  Here's, I think, one



          16   of the -- well, huge debate.  Here's one of



          17   the problems with your analysis:  You're assuming that



          18   the -- you know, that you -- well, you see, as a



          19   legislator, he can take any action -- you know, take



          20   various actions, make various motions; you're not



          21   allowed to inquire as to the reasons why he did those



          22   things or did not do those things.  That would include



          23   whether or not he took an action with regard to



          24   Ms. Rios or not took an action.  You can't ask him that



          25   as speaker.  That is part of his legislative privilege.

�





                                                                      178



           1                 So, you know, this idea, what do you



           2   think sexual harassment is, you know, is sort of



           3   irrelevant because he can make any decision he wants



           4   to.



           5                 So based on that, I'm going to direct him



           6   not to answer.



           7                 MR. BERNSTEIN:  So under legislative



           8   privilege, not relevance, just so we are clear?



           9                 MR. TULLY:  Well, it's irrelevant, too.



          10   But if you want to -- if you want to go before the



          11   court, I'll -- I'll probably explain it to the court,



          12   both.



          13                 MR. BERNSTEIN:  We will be before the



          14   court, so I just want the record to be clear.



          15                 MR. TULLY:  That's fine.  I'm happy to go



          16   before the court and explain all this.



          17                 MR. BERNSTEIN:  I'm sorry, so you are



          18   directing him not to answer for legislative privilege?



          19                 MR. TULLY:  Yes.



          20                 MR. BERNSTEIN:  And relevance?



          21                 MR. TULLY:  Yes.



          22                 MR. BERNSTEIN:  Okay.



          23   BY MR. BERNSTEIN:



          24       Q.   Do you know when Mr. Martinez filed his ethics



          25   complaint?
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           1       A.   I know that it was after the investigation had



           2   begun between -- regarding Mr. Shooter and



           3   Ms. Ugenti-Rita.  I don't remember how soon after, but



           4   it would have been in the November/December time frame.



           5       Q.   When you say after the Ugenti-Rita/Shooter



           6   investigation began, what are you -- what date,



           7   milestone, are you considering?  Are you considering



           8   when Mr. Morgan's office was given the -- given the



           9   assignment to do the investigation on November 15 or



          10   when the sexual -- what date are you using?



          11       A.   So my guess, because I don't --



          12       Q.   Well, I don't want you to guess.



          13       A.   What do you want me to say?  I said I don't



          14   recall, like, three times.



          15       Q.   I'm going to withdraw the question.



          16       A.   Okay.



          17       Q.   Let's see if we can do it this way, because I



          18   don't want you to guess:  The evidence before us is



          19   that on November 15, Mr. Morgan's firm -- the Sherman's



          20   firm was assigned or retained to do the investigation



          21   of Shooter and Ugenti, okay?



          22       A.   Okay.



          23       Q.   Do you believe that Mr. Martinez filed his



          24   ethics complaint before or after that date?



          25       A.   I don't remember.
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           1       Q.   Okay.  If he filed it before that date, before



           2   the November 15th date, is there any reason why you



           3   would not have directed that Mr. Martinez's complaint



           4   be considered by the Sherman law firm as part of their



           5   investigation into sexual harassment allegations in the



           6   legislature -- in the House?



           7                 MR. TULLY:  He's not going to answer that



           8   question on behalf of the legislative privilege, the



           9   basis of legislative privilege.



          10   BY MR. BERNSTEIN:



          11       Q.   Just so the record is clear, I can show you



          12   what has been previously marked as Exhibit 11.  Do you



          13   see that, sir?



          14       A.   I do.



          15       Q.   And we can agree that the House of



          16   Representatives' ethics complaint is dated November 14,



          17   2017, correct?



          18       A.   I see that.



          19       Q.   And this was a sworn statement?



          20       A.   It appears to be.



          21       Q.   I have no further questions on that document.



          22                 Let me take the other documents and get



          23   them out of the way.  Make sure we have them right



          24   here.  I'm just doing this to make sure I'm not missing



          25   any exhibits because the reporter will get very, very
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           1   mad at me.



           2                 I guess we didn't mark this.



           3                 (Exhibit No. 12 marked.)



           4   BY MR. BERNSTEIN:



           5       Q.   Sir, I believe -- well, we saw press releases



           6   that are released from your office.  I guess Exhibit 1



           7   was one of them, right?  That's just a press release



           8   that comes out of your office?



           9       A.   Correct.



          10       Q.   And can you just tell me briefly how -- the



          11   mechanism behind how these press releases are developed



          12   and released, to your knowledge?



          13       A.   So, generally speaking, it will be staff and



          14   me or members consulting on an issue, conversation



          15   about what should be released, what should be said, how



          16   it should be said.  And then staff will draft it up.



          17   Different members may handle it differently as to



          18   whether or not they personally edit or personally write



          19   things.  Most don't.



          20                 And then eventually, once it's finished



          21   and agreed upon, it's sent out to some member of media



          22   outlets by the communications director or the



          23   equivalent person.



          24       Q.   And at the bottom, it says, "Director of



          25   Communications," that's a contact person?
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           1       A.   Correct.



           2       Q.   And when there's quotes -- these news



           3   releases, they are coming from you, personally, from



           4   your office, correct?



           5       A.   It's coming from my office, correct.



           6       Q.   And when there are quotes, those are quotes



           7   attributed to you, correct, sir?



           8       A.   That is correct.



           9       Q.   Okay.  I'm going to ask you to look at what



          10   was marked as Exhibit 12.  And if you look at, I guess,



          11   the third paragraph in bold of the quotes, it says,



          12   "I've spoken with the individual referenced by



          13   Rep. Shooter."  Do you see that?



          14       A.   I see it.



          15       Q.   Okay.  And, again, we confirm when it says,



          16   "I've spoken," that means you, Speaker Mesnard,



          17   correct?



          18       A.   Correct.



          19       Q.   It says, "I've spoken with the individual



          20   referenced by Rep. Shooter, and the individual has



          21   stated that the letter does not reflect the



          22   individual's reaction to the report."  Do you see that?



          23       A.   I see it.



          24       Q.   So is it fair to say, sir, that you -- that



          25   this quote is saying that you spoke to the individual
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           1   and that she did not -- that her reaction is not what



           2   Representative Shooter stated in his letter, correct?



           3       A.   There's no gender reference.



           4       Q.   So when you say "there's no gender reference,"



           5   what do you mean, sir?



           6       A.   You just said "her," implying that that was



           7   somewhere on this release, but it is not.



           8       Q.   Okay.  So "I've spoken with the individual



           9   referenced by Rep. Shooter."  What individual -- if you



          10   want to leave gender out, what individual were you



          11   speaking about?  Is it fair to say it was the person



          12   who made the complaint regarding Representative



          13   Ugenti-Rita?



          14                 MR. MASSEY:  Objection to the form.



          15                 MR. TULLY:  Do you want to have a



          16   discussion?



          17                 THE WITNESS:  Yes.  Can you give us a



          18   second?



          19                 MR. BERNSTEIN:  Sure.  Take all the time



          20   you want.



          21                 Let the record reflect that counsel and



          22   the witness are leaving to discuss in the middle of an



          23   open question.



          24                 (The witness and Mr. Tully confer off the



          25   record.)
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           1                 MR. TULLY:  Let me explain my client's



           2   concern here.  He's never -- he spoke to this



           3   individual, you know, at least implied, based on



           4   anonymity.  He's never disclosed -- I understand you



           5   know who it is.  Shooter may want it disclosed; she may



           6   want to be fine with -- he or she may want to explain



           7   who it is, but he's never publicly indicated the gender



           8   or the name of the individual that he spoke to.



           9                 And so, you know -- so, I guess, you



          10   know, he's a little -- you know, not having spoken to



          11   that person is a little concerned about the -- you



          12   know, divulging the identity.  If you have questions



          13   that aren't about that, then I suppose, you know --



          14                 MR. BERNSTEIN:  Counsel, there are a



          15   couple of things you just said.  He hasn't spoken to



          16   him or her, but the press release says he spoke to that



          17   person.



          18                 MR. TULLY:  Right.  He hasn't spoken to



          19   her since.



          20                 MR. BERNSTEIN:  Okay.



          21                 MR. TULLY:  Him or her to suggest --



          22                 MS. REBHOLZ:  If it makes --



          23                 MR. TULLY:  Hold on.



          24                 MR. BERNSTEIN:  Counsel, if it makes it



          25   any easier for your client, two things:  Here's the
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           1   article where Mr. Shooter says her, her, her, her.  And



           2   your --



           3                 MR. TULLY:  That would probably be --



           4                 MR. BERNSTEIN:  Off the record.



           5                 (Discussion off the record.)



           6                 MR. BERNSTEIN:  Just so you are clear,



           7   also, that the witness -- the person in question sat



           8   exactly where your client is sitting no more than three



           9   hours ago.



          10                 MS. REBHOLZ:  Jena Karako (phonetic) was



          11   here earlier today giving testimony.



          12                 MR. BERNSTEIN:  So if that relieves



          13   any -- she was here today and testified.



          14                 MS. REBHOLZ:  And testified she



          15   remembered having a conversation with you.  I mean, I



          16   don't know if that makes you feel better about it, but



          17   I just wanted to let you know that.



          18                 MR. BERNSTEIN:  But if you wanted to look



          19   also at Mr. Shooter's letter just doesn't name her.



          20   Just says her, her, her, her, and your response is the



          21   person identified -- the person referenced by Shooter.



          22   So you were worried about gender.  I wasn't going to



          23   put the person's name, you know.



          24                 THE WITNESS:  Okay.



          25   BY MR. BERNSTEIN:
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           1       Q.   All right.



           2                 MR. TULLY:  So you want to go ahead with



           3   the -- either ask him the same question or ask him --



           4                 MR. BERNSTEIN:  Let's see what the



           5   question was.  I forgot the question.



           6                 (Requested portion of record read.)



           7       A.   So can you please restate your question?



           8   BY MR. BERNSTEIN:



           9       Q.   Absolutely.  I'll withdraw it.



          10                 So you have the press release in front of



          11   you?



          12       A.   I do.



          13       Q.   Okay.  And it says, "I've spoken with the



          14   individual referenced by Rep. Shooter."



          15       A.   That's what it says.



          16       Q.   "And the individual has stated that the



          17   letter" -- I'm assuming Representative Shooter's



          18   letter?



          19       A.   Correct.



          20       Q.   -- "does not reflect the individual's reaction



          21   to the report."



          22       A.   Correct.



          23       Q.   And as you sit here today, you recall having a



          24   conversation with this individual?



          25       A.   I do.
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           1       Q.   Okay.  And who was -- where did this



           2   conversation take place?



           3       A.   It took place at the House.  Well, it took



           4   place via telephone.  I was at the House.



           5       Q.   It was via a telephone conversation?



           6       A.   Correct.



           7       Q.   And had you known this person's identity --



           8   how did you know this person's identity?



           9                 MR. TULLY:  Let me -- if you --



          10                 MR. BERNSTEIN:  Let me withdraw the



          11   question.



          12   BY MR. BERNSTEIN:



          13       Q.   Let me ask you this way:  Did this person call



          14   you or did you or your staff call this person?



          15       A.   My memory is that there was a conversation



          16   that I had with folks on the investigative team who



          17   knew who this person was.  I told them to reach out to



          18   this person to see if they wanted to speak with me



          19   directly concerning the accusations Mr. Shooter was



          20   making that invoked them.



          21                 I then put the ball in this person's



          22   court as to whether or not they were open to that



          23   conversation.  I don't remember then who called whom,



          24   only that, at some point, I was speaking with this



          25   person on the phone.
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           1       Q.   And do you remember who you reached out to to



           2   get in touch with this woman?



           3       A.   I would have asked my staff to contact



           4   whomever was appropriate.  I don't remember knowing or



           5   them even telling me who that person was.



           6       Q.   Did you know the identity of that person



           7   before you asked your staff to contact this person?



           8                 MR. TULLY:  Let me -- you can answer to



           9   the extent that you didn't get the information as part



          10   of investigation or the -- or from the attorneys.



          11       A.   At this point, names had been thrown around



          12   pretty fast and furious.  So I had become aware of this



          13   person's name.  I would not have known it was, indeed,



          14   this person until speaking with them on the phone.



          15   BY MR. BERNSTEIN:



          16       Q.   And so as you sit here -- you have no reason



          17   to doubt your quote, that this person told you that



          18   Representative Shooter's letter did not reflect the



          19   individual's reaction?  Do you recall that?



          20       A.   To the report, correct, I do.



          21       Q.   And if I tell you, sir, that not more -- not



          22   less than four or five hours ago, the person sat in the



          23   exact seat that you're sitting in and absolutely denied



          24   that allegation and, in fact, said that she completely



          25   agreed with what Mr. Shooter wrote, but was upset that
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           1   he wrote the letter?



           2                 MR. MASSEY:  Objection to the form.



           3   BY MR. BERNSTEIN:



           4       Q.   Do you -- would you say that she wasn't



           5   telling the truth under oath today?



           6                 MR. MASSEY:  Objection to the form.



           7                 MR. TULLY:  Object to form and



           8   foundation.



           9       A.   What I would say is that that is not



          10   consistent with what was communicated to me.



          11   BY MR. BERNSTEIN:



          12       Q.   So is it fair to say that either you or this



          13   witness is either mistaken or intentionally not telling



          14   the truth?  Is that what you're saying?



          15                 MR. TULLY:  Object to the form and



          16   foundation.



          17                 MR. MASSEY:  Join.



          18       A.   That's not what I'm saying.



          19   BY MR. BERNSTEIN:



          20       Q.   What are you saying, sir?



          21                 MR. TULLY:  That's not a question.



          22   BY MR. BERNSTEIN:



          23       Q.   What are you saying?  If it's not a mistake



          24   and it's not a lie and this woman says, I absolutely



          25   agreed with what Representative Shooter said in the
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           1   letter, then how do you explain your quote saying that



           2   she said it did not reflect her reaction?



           3                 MR. MASSEY:  Objection to the form and



           4   foundation.



           5                 MR. TULLY:  Join.



           6       A.   So my quote reflects my conversation with this



           7   individual.  I cannot speak to what this individual may



           8   have said before or after or four hours ago.



           9                 I can only testify to what this



          10   individual communicated to me and the others that were



          11   in the room as well.



          12   BY MR. BERNSTEIN:



          13       Q.   Correct.  So if I'm saying that this



          14   individual said she did not tell you during this



          15   conversation that what Representative Shooter wrote did



          16   not reflect her opinions and, in fact, did reflect her



          17   opinions, she would not be telling the truth?



          18                 MR. MASSEY:  Objection to the form and



          19   foundation.



          20                 MR. TULLY:  Join.



          21       A.   Do you want me to speculate?



          22   BY MR. BERNSTEIN:



          23       Q.   No.  I want you to tell me.  She sat here and



          24   said, I did not tell him that that did not -- that that



          25   did not reflect my reaction to the report.  She said, I
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           1   told him it did reflect my reaction to the report.  I



           2   was just not happy that Shooter sent it.



           3                 MR. MASSEY:  Objection to the form and



           4   foundation.



           5   BY MR. BERNSTEIN:



           6       Q.   So I'm asking you, how do you -- how do you



           7   reconcile your statement that this woman told you this



           8   and this woman's statement that she didn't tell you



           9   this?



          10                 MR. MASSEY:  Objection to the form and



          11   foundation.



          12                 MR. TULLY:  Join.



          13       A.   I mean, how am I supposed to answer that



          14   question?



          15   BY MR. BERNSTEIN:



          16       Q.   Let's move on to the next one.



          17                 As you sit here today, you see the



          18   quote -- and it's still the same paragraph, there's a



          19   hyphen in the middle of the third sentence.  "Despite



          20   repeated requests from the individual's attorney that



          21   Representative Shooter not do anything to jeopardize



          22   the individual's anonymity."  Do you see that?



          23       A.   I do.



          24       Q.   And as you sit here today, you recall this



          25   individual telling you that her attorney made repeated
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           1   requests to Mr. Shooter's counsel to do nothing to



           2   jeopardize her anonymity?  Do you see that?  Do you



           3   recall that?



           4       A.   Where are you looking on this?



           5       Q.   Okay.  It's the second paragraph, the second



           6   bold, where it says, "I've spoken with."  Do you see



           7   that?



           8       A.   Uh-huh.



           9       Q.   And then it's one, two, three, four -- three



          10   sentences down, starts three sentences down, it says,



          11   "to use the individual as a pawn," hyphen or dash,



          12   "despite repeated requests from the individual's



          13   attorney."  Do you see that?



          14       A.   Yes.



          15       Q.   So my question to you is:  Do you recall in



          16   this conversation that this individual told you that



          17   her attorney had reached out to Representative Shooter



          18   on numerous occasions or made repeated requests -- I



          19   should say, made repeated requests, not to do anything



          20   to jeopardize her anonymity?  Do you see that?



          21       A.   I do.



          22       Q.   And as you sit here today, you recall her



          23   telling you that her attorney made such repeated



          24   requests?



          25       A.   I don't recall her telling me.
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           1       Q.   Well, that's your quote, correct, sir?



           2       A.   There's a very important period between the



           3   first and second sentence.



           4       Q.   Well, sir, it's still one quote.  There's



           5   quotes from the beginning and there's quotes at the



           6   end, nothing in between, correct?



           7       A.   Correct.



           8       Q.   So this whole paragraph is a quote being



           9   attributed to you, correct, sir?



          10       A.   That is correct.



          11       Q.   Okay.  So, again, if this individual sat here



          12   today and said that never happened, that myself and my



          13   attorneys never reached out to Representative Shooter,



          14   was she lying today or are you?



          15                 MR. MASSEY:  Objection.  Form and



          16   foundation.



          17                 MR. TULLY:  Join.



          18       A.   So my quote there says that I spoke with this



          19   individual and this individual told me the letter



          20   doesn't reflect their feelings -- or Mr. Shooter's



          21   letter didn't reflect their feelings of the report.



          22                 Then there's a period and then there's



          23   another sentence that is speaking generally of



          24   information I was given at the time.  I don't recall if



          25   it was given from this person directly, from this
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           1   person's attorney, or if it was the investigative team



           2   communicating to me what their interaction with this



           3   person's attorney had been.  So I can't recall whether



           4   or not this person specifically said that as part of



           5   the conversation, only that that was information I had.



           6   BY MR. BERNSTEIN:



           7       Q.   So it's now your -- if I understand your



           8   testimony, that someone else might have told you that



           9   repeated requests were made to Shooter's attorney?  Is



          10   that what you're saying?



          11                 MR. MASSEY:  Form.



          12       A.   That is possible.



          13   BY MR. BERNSTEIN:



          14       Q.   It's possible.  Anything is possible, sir.  We



          15   can all get hit by a car when we walk out of here.



          16   Anything is possible, but is that probable?  Is that



          17   what happened on that day?



          18                 MR. MASSEY:  Objection.  Form,



          19   foundation.



          20       A.   I do not know.



          21   BY MR. BERNSTEIN:



          22       Q.   Isn't it a fact that you created and made up



          23   this quote as part of your conspiracy with Ugenti-Rita



          24   to get Don Shooter?



          25       A.   Since there were, like, three accusations in
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           1   that question, can you repeat it, please.



           2       Q.   Sure.



           3                 MR. BERNSTEIN:  I'm sorry, can you --



           4   Julie, can you read his last answer?



           5                 (Requested portion of record read.)



           6   BY MR. BERNSTEIN:



           7       Q.   Okay.  Who would have told you -- I'm sorry.



           8                 MR. MASSEY:  Excuse me, I do want the



           9   opportunity to ask a few questions.  I don't have very



          10   long.



          11                 MR. TULLY:  We are running on four hours.



          12                 MR. MASSEY:  We are at four hours.  I



          13   don't know how long you've agreed to go or anything



          14   else.



          15                 THE WITNESS:  I think we are over four



          16   hours actually.



          17                 MR. BERNSTEIN:  Are we?  I don't know.



          18                 MR. MASSEY:  So I want an opportunity to



          19   ask some questions.  I don't have much, though.



          20   BY MR. BERNSTEIN:



          21       Q.   As you sit here today, can you tell me one



          22   factual part of those three statements attributed to



          23   you that you actually remember happening on February 1,



          24   2018?



          25                 MR. TULLY:  Object to the form of the
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           1   question.



           2       A.   Can you repeat the question.



           3   BY MR. BERNSTEIN:



           4       Q.   Well, sure.  I'll withdraw it.



           5                 You just said that it's possible some



           6   other people told you that Shooter's attorneys were --



           7   repeated requests were made to Shooter's attorneys,



           8   correct?



           9       A.   That is correct.



          10       Q.   What else -- and let me ask you, who was --



          11   who was Representative Shooter intimidating by sending



          12   his letter?



          13       A.   This person that he was referencing.



          14       Q.   How was he intimidating her?



          15       A.   That's how I interpreted it.



          16       Q.   How was he intimidating her, sir?



          17       A.   Well, he's invoking this person into this



          18   discussion, which according to my conversation with



          19   this person, was not factually accurate.  It was not



          20   expressing this person's feelings.  That is



          21   intimidating to someone who doesn't want to be part of



          22   this at all.  That was also made clear to me by this



          23   person.



          24       Q.   Well, let's ask you this:  Did Representative



          25   Shooter name her?
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           1       A.   His letter, I don't think, named her.



           2       Q.   So if he didn't name her and unless the leak



           3   came out of your office or someone working for you, how



           4   would he be retaliating against her if he didn't name



           5   her?



           6       A.   As I said a little while ago --



           7       Q.   I'm sorry, intimidating.



           8       A.   By this point, names were flying fast and



           9   furious as to who people were referenced in the report



          10   as individual or interviewee number whatever-they-were.



          11                 So this person expressed concern that



          12   they were going to be, sort of, out there for all to



          13   see; and I find that, then, Mr. Shooter's continual



          14   efforts to invoke them for his purposes, to bring them



          15   into the investigative conversation against what was



          16   expressed to me at the time, their wishes, I find that



          17   intimidating.



          18       Q.   What is your definition of retaliation?



          19       A.   Retaliation is when someone does something



          20   back against somebody in response to something done to



          21   them.



          22       Q.   Okay.  What did this person do to



          23   Representative Shooter?



          24       A.   I have no idea what they did to Mr. Shooter.



          25       Q.   Okay.  So how did he retaliate against them?
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           1   How was that letter retaliation based upon your press



           2   release?



           3       A.   So you're suggesting that the word



           4   "retaliation" in this case is only applicable to this



           5   individual.



           6       Q.   So you're telling me it's not?  It's your



           7   quote, sir, so -- it's your quote, your words.  So



           8   you're saying that when you used the word



           9   "retaliation," it wasn't as against the woman in the



          10   letter, especially since --



          11       A.   I would have applied the word "retaliation"



          12   most specifically to Ms. Ugenti-Rita.



          13       Q.   And, sir, just for your edification, the only



          14   person who this individual complaining is afraid of and



          15   swore under oath is Ms. Ugenti-Rita.



          16                 MR. MASSEY:  Objection to the form.



          17   BY MR. BERNSTEIN:



          18       Q.   She sat here and testified that she was afraid



          19   that she would be here today for intimidation and



          20   retaliation and everything in her carrier and job.  So



          21   does that information at all cause you to rethink your



          22   quotes from February 1, 2018?



          23                 MR. MASSEY:  Objection to the form.



          24                 MR. TULLY:  Join.



          25       A.   I'm not --
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           1                 MR. TULLY:  And foundation.



           2       A.   I'm not rethinking anything.



           3   BY MR. BERNSTEIN:



           4       Q.   Isn't it a fact, sir, that this press release



           5   was simply a part of your agreement with Ugenti-Rita



           6   and other members of the Arizona legislature to get rid



           7   of Don Shooter?



           8       A.   No, it is not.



           9       Q.   Isn't it a fact that you expelled Don



          10   Shooter -- you drafted a resolution, took a motion to



          11   expel Don Shooter on February 1, 2018, two days after



          12   he was given five business days to respond to the



          13   report as part of an agreement with Ugenti-Rita and



          14   other members of the Arizona State legislature?  Isn't



          15   that true, sir?



          16       A.   It is not.



          17                 MR. BERNSTEIN:  I have no further



          18   questions.



          19                 MR. MASSEY:  I have just a couple of



          20   them.



          21



          22                      EXAMINATION



          23   BY MR. MASSEY:



          24       Q.   Let's work backwards a little bit.  On this



          25   Exhibit 12, I think you still have that in front of
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           1   you, the last sentence of that second, full-bolded



           2   paragraph, it states, "He's not standing up for the



           3   victim, but rather is further victimizing the



           4   individual."  When you say "he's," he is, you were



           5   talking about Mr. Shooter?



           6       A.   Correct.



           7       Q.   And then the next paragraph, "Representative



           8   Shooter's letter represents a clear act of



           9   retaliation."  And I believe your impression was the



          10   retaliation applied to Ms. Ugenti-Rita, right?



          11                 MR. BERNSTEIN:  Objection to form and



          12   foundation.



          13       A.   Correct.



          14   BY MR. MASSEY:



          15       Q.   "And intimidation, and yet another violation



          16   of the House's harassment policy, so I will be moving



          17   to expel him from the House of Representatives



          18   immediately."  That was your -- those were your



          19   impressions and understandings at the time of this



          20   release the first part of February 2018?



          21                 MR. BERNSTEIN:  Objection to foundation



          22   and form.



          23       A.   That is correct.



          24   BY MR. MASSEY:



          25       Q.   The letter or the e-mail, which is
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           1   Exhibit No. 8, was referenced many times; and it says,



           2   in part, "In case we do not see or speak to each other



           3   today, I write to let you know that if your client



           4   desires to submit a written response to the Report,"



           5   and then goes on from there.  Do you know if



           6   Mr. Pasternak ever responded to Mr. Morgan and said, we



           7   do intend to or we don't intend to file a report?



           8                 MS. REBHOLZ:  Form.  Foundation.



           9                 MR. TULLY:  I direct him not to answer on



          10   behalf of attorney-client privilege.



          11   BY MR. MASSEY:



          12       Q.   Do you know if Mr. Pasternak intended -- other



          13   than through conversations with your counsel, do you



          14   have any understanding whether Mr. Pasternak intended



          15   to file a written response for Mr. Shooter?



          16                 MR. BERNSTEIN:  Objection to --



          17                 MS. REBHOLZ:  Objection.  Form and



          18   foundation.



          19       A.   I do not.



          20   BY MR. MASSEY:



          21       Q.   Yesterday, early on in your deposition, you



          22   indicated that there were several women that had



          23   complained about Mr. Shooter; is that accurate?



          24       A.   That's correct.



          25       Q.   And were those complaints by several women
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           1   against Mr. Shooter about him sexually harassing them?



           2       A.   They were.



           3       Q.   Do you know -- how many women were you aware



           4   of that had complained about Mr. Shooter?



           5       A.   Every day that went by, there were more, so



           6   you would have to ask me on which day we are talking.



           7                 And then during the course of the



           8   investigation itself, there were more.  So ...



           9       Q.   Is it accurate for me to state that after



          10   Ms. Ugenti came out and disclosed publicly that she had



          11   been harassed by Mr. Shooter, that's when other women



          12   started coming forward?



          13       A.   That is correct.



          14       Q.   Were you aware of any reputation that



          15   Mr. Shooter had specifically around the legislature



          16   about his reputation about harassing or being rude to



          17   women?



          18                 MR. BERNSTEIN:  Objection.  Form and



          19   foundation and relevance.



          20       A.   That's amusing.



          21                 MR. MASSEY:  Let the record reflect he's



          22   smirking.



          23                 MR. BERNSTEIN:  Me?  The witness, yeah.



          24                 MS. REBHOLZ:  You, with your relevance



          25   objection.
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           1                 THE WITNESS:  I'm not the only one



           2   smirking, Counsel.



           3                 Can you repeat your question.



           4   BY MR. MASSEY:



           5       Q.   Sure.  Were you aware of a reputation that



           6   Mr. Shooter had around the legislature about --



           7   concerning harassing or making sexually inappropriate



           8   comments to women?



           9                 MS. REBHOLZ:  Form and foundation.



          10                 MR. TULLY:  Object to the form.



          11       A.   I was aware that Mr. Shooter had a reputation



          12   that, at the very least, could be interpreted by some



          13   people to be rude or harassing.  I had not observed



          14   something directly myself that I would characterize



          15   that way, but I didn't attend any of the functions that



          16   he attended where some of that -- those accusations



          17   were made.



          18   BY MR. MASSEY:



          19       Q.   During the period of the investigation for,



          20   let's say the January/February 2018 time period, was



          21   Ms. Ugenti in any leadership position at that time



          22   other than of her committee?



          23       A.   No.



          24       Q.   Is it your understanding that she was -- the



          25   allegations that Mr. Shooter made against her were a
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           1   part of the investigation that was undertaken by Craig



           2   Morgan and the firm he was employed by?



           3                 MR. BERNSTEIN:  Objection to form and



           4   foundation.



           5                 MR. TULLY:  I'm going to direct him not



           6   to answer on behalf of legislative privilege.



           7   BY MR. MASSEY:



           8       Q.   Did the report that you reviewed that was made



           9   public indicate that Ms. Ugenti, that Mr. Shooter's



          10   allegations against Ms. Ugenti had been investigated as



          11   well?



          12       A.   The report indicated that allegations



          13   Mr. Shooter had made were investigated.



          14       Q.   Is it accurate for me to state that



          15   Mr. Shooter, to your knowledge, did not make any



          16   allegations against Ms. Ugenti until after she went



          17   public with her complaints about sexual harassment from



          18   him?



          19                 MS. REBHOLZ:  Objection.  Form and



          20   foundation.



          21       A.   That's correct.  I recall that --



          22                 MR. TULLY:  There's no question.



          23   BY MR. MASSEY:



          24       Q.   Was that part of what you were referencing



          25   when we were discussing Exhibit No. 12 in the
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           1   retaliation --



           2       A.   That is correct.



           3       Q.   So it was your impression, at that time, that



           4   Mr. Shooter was retaliating against Ms. Ugenti?



           5                 MS. REBHOLZ:  Form and foundation.



           6                 MR. BERNSTEIN:  Objection.  Form and



           7   foundation.



           8       A.   That is correct.



           9   BY MR. MASSEY:



          10       Q.   At one point, did Mr. Shooter get up in the



          11   legislature and offer an apology to the membership?



          12       A.   I believe in his comments on the day of his



          13   expulsion, while I don't remember them all, I think so.



          14   I think it was a general; and it was not seemingly



          15   aimed at anybody, but I think it was a general



          16   I'm-sorry-if-I-offended-people type of thing.



          17       Q.   And, finally, when did you first find out that



          18   your deposition was going to be required here?  Was



          19   that when you heard from -- when you spoke to



          20   Mr. Farnsworth?



          21       A.   That's correct.



          22       Q.   Did anybody contact you and ask you to have an



          23   informal discussion prior to subpoenaing you for



          24   deposition?



          25       A.   Not that I know of.
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           1                 MR. MASSEY:  That's all the questions I



           2   have.



           3                 MR. BERNSTEIN:  I have one more question.



           4



           5                      RE-EXAMINATION



           6   BY MR. BERNSTEIN:



           7       Q.   The allegations made by Mr. Shooter against



           8   Ms. Ugenti, do you remember what they were?



           9                 MR. TULLY:  Hang on.  To the extent that



          10   they are not -- you don't know that from conversations



          11   with the attorneys -- well, the attorneys in the



          12   investigation, you can answer.



          13                 MR. BERNSTEIN:  I'm sorry --



          14       A.   His accusations were about her conduct.  I



          15   think he gave two examples.



          16   BY MR. BERNSTEIN:



          17       Q.   And the two examples, didn't he give -- wasn't



          18   his allegation about her allegedly having an affair?



          19       A.   That was one of the allegations.



          20       Q.   And he didn't allege anything having to do



          21   with -- well, withdrawn.



          22                 The investigation as to Ms. Ugenti-Rita



          23   conducted by the Sherman law firm?



          24       A.   What?



          25       Q.   The allegations investigated by the Sherman
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           1   law firm, the investigation -- isn't it the Sherman law



           2   firm?  Isn't that the name of the law firm?



           3                 MS. REBHOLZ:  Sherman & Howard.



           4                 MR. TULLY:  What's the question?



           5   BY MR. BERNSTEIN:



           6       Q.   The question is:  The allegations investigated



           7   by them, that only had to do with the woman, the young



           8   lady, who made the allegations against Ugenti-Rita,



           9   correct?



          10                 MR. MASSEY:  Form and foundation.



          11                 MR. TULLY:  I'm going to direct him not



          12   to respond to that based on legislative privilege.



          13   BY MR. BERNSTEIN:



          14       Q.   Based upon his -- based upon your review of



          15   the report, which is a document here -- if you want me



          16   to show it to you, I'll show it to you again -- the



          17   only allegations investigated by the investigators had



          18   nothing to do with the allegations made by Mr. Shooter,



          19   correct?



          20                 MR. MASSEY:  Objection.  Form and



          21   foundation.



          22       A.   I would need to review it to recall.



          23   BY MR. BERNSTEIN:



          24       Q.   Okay.  So I will show you what was previously



          25   marked as Exhibit 4, and I think it's page 73.
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           1       A.   Actually, that wouldn't be the page.  It would



           2   be the entirety of the report, so you'll have to give



           3   me a moment.



           4       Q.   Okay.  If you look at 73, it's the Ugenti



           5   allegations, if that makes it easier for you.



           6       A.   So on page 2, the paragraph right below No. 3,



           7   it talks about the scope of the investigation and



           8   includes allegations made in -- or reporting in the



           9   press.  And some of what was reported in the press had



          10   to do with the affair that you mentioned, that



          11   allegation of an affair, as well as an allegation of an



          12   inappropriate comment in a committee hearing.  So my



          13   belief is that those were investigated.



          14                 MR. BERNSTEIN:  Okay.



          15                 MR. TULLY:  All right.  Read and sign.



          16



          17                      (3:52 p.m.)



          18



          19



          20



          21                      ____________________

                                  JAVAN MESNARD
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          24



          25
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