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PREAMELE

The Republic of Mauritius (hereinafter referred to as "Mauritius”) and the Republic
of India (hereinafler referred to as “India”), and hereinafter referred to jointly as
“Parties” and individually as "Party”,

RECOGNISING the friendly ties that exist between the Government and Peoples of
the Republic of Mauritius and the Republic of India;

FURTHER RECOGNISING their long-standing relationship in the economic and
commercial fields and their close cultural links;

SEEKING to achieve the objectives of a Comprehensive Economic Cooperation
and Partnership Agreement in a manner consistent with the protection of health,
safety and the environment;

REAFFIRMING their willingness to reinforce and enhance their special relationship
through the implementation of a comprehensive and integrated partnership based
on development cooperation and economic and trade relations;

DETERMINED to minimise and, where ever possible, eliminate barrers to trade
and deepen economic linkages between them;

AWARE that regional trade arrangements can contribute towards accelerating
regional and global liberalisation and as building blocks in the framework of the
multilateral trading system;

CONSCIOUS of their rights, obligations and undertakings under multilateral,
regional and bilateral agreements and arrangements,

DESIRING to promote mutually beneficial economic relations, taking into account
the asymmetry in their economies;

RECOGNISING that each Party has, in accordance with the general principles of
international law, the right to pursue economic philosophies suited to their
development goals and the right to regulate activities to realise their national policy
objectives;

ASSERTING their resclve to make through their cooperation, a significant

contribution to their economic and social development and to the greater well-being
of their population, helping them to face the challenges of globalisation; and

DESIRING to consolidate and further enhance their partnership,
HAVE AGREED AS FOLLOWS:




CHAPTER 1 - PRELIMINARY

ARTICLE 1.1: ESTABLISHMENT OF THE COMPREHENSIVE ECONOMIC
COOPERATION AND PARTNERSHIP AGREEMENT

The Parties hersby establish between themselves a Comprehensive Economic
Cooperation and Partnership Agreement ("CECPA").

ARTICLE 1.2: OBJECTIVES
The objectives of the CEPCA are to:
(a}  strengthen and enhance the trade and economic cooperation between the
Parties;
{b)  liberalise and promote frade in goods in accordance with Article XXIV of the
General Agreement on Trade and Tariffs:

(¢}  liberalise and promote trade in services in accordance with Article WV of the

General Agreement on Trade in Services, including promotion of mutual recognition
of professions:

(d)  improve the efficiency and competitiveness of the Parties’ manufacturing
and services sectors and expand trade and investment between them, including
|joint exploitation of commercial and economic opportunities in non-Parties:

(e} explore new areas of economic cooperation and develop appropriate
|measures for closer economic cooperation between the Parties;

{f) revitalise, enhance and reinforce the economic and social cooperation
between the parties;

{(g)  build upon the Parties' commitments at the World Trade Organization,




ARTICLE 1.3: SCOPE
1. {a) The CECPA shall cover -
{1} Trade in goods,
(iiy  Trade in services,
(i)  Sanitary and Phytosanitary (SPS) measures; and
(iv)  Technical Barriers to Trade (TBT) and Trade Remedies

Nothing in this Agreement shall apply to any direct taxation measure.
Nothing in this Agreement shall affect the nghts and obligations of either
Party under any tax convention. In the event of any inconsistency between
this Agreement and any such convention, the convention shall prevail over
this agreement.

The Chapter on General Economic Cooperation, which is currently under
negotiation, shall also be completed within two years of signing the CECPA,
in consultation with the line Ministries/Departments.

(d) The Parties may mutually agree to extend this Agreement with the aim of
broadening and supplementing its scope in accordance with their respective
legislation, by concluding agreements on specific sectors or activities in the
light of the experience gained during its implementation.

2. The Parties recognize the importance of the movement of skilled labour and
gualified professionals between their terntories to attain the objectives of the
CECPA. To this end, the Parties shall agree on the modalities to facilitate this
movement. The modalities shall, subject to the national laws of the Parties, include,
but not be limited to. identifying the following:

(@)  scarcity areas where skilled labour and qualified professionals are required;

(b)  the type and quantity of skilled labour and qualified professionals required,

(c) the entry and stay requirements for the skilled labour and qualified
professionals required; and

such other matters as the Parties may deem necessary for attaining the
objectives of the CECPA.

3. In developing and giving effect to the modalities under paragraph 3, the
Parties shall ensure that -
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based on market needs, scarcity areas are reviewed regularly;

skilled labour and qualified professionals identified possess the requisite
knowledge, ability and training to meet the labour demand in scarcity areas,
and

entry into the territory of the Parties is allowed immediately and fairly upon
labour or professional shortages arising in scarcity areas.

ARTICLE 1.4: DEFINITIONS
In this Agreement, unless the context otherwise requires:

‘CECPA" means Comprehensive Economic Cooperation and Partnership
Agreement,

“direct taxes" comprise all taxes on total income, on total capital or on elements of
income or of capital, including taxes on gains from the alienation of property, taxes
on estates, inheritances and gifts, and taxes on the total amounts of wages or
salaries paid by enterprises, as well as taxes on capital appreciation;

“High-Powered Joint Trade Committee’ means the High-Powered Joint Trade
Committee established under Article 8.4;

“‘manufacture” means working or processing;

‘material” means any ingredient, raw material, component, part, or goods that are
used in the production of another good and physically incorporated into another

good;
‘preferential treatment” means any concession or privilege granted under this

Agreement by one Party to the other Party through the reduction and/or elimination
of tariffs on the movement of goods,

“products” or "goods” means products originating in the teritory of Parties as per
Chapter 3 of the Agreement including manufactures and commeodities in their raw,
|semi-processed or processed forms;

“tariffs” means any customs duty, import duty or a charge of any kind imposed in
|connection with the importation of a good, but does not include any:

(a) internal tax or other internal charge imposed consistent with Article 111:2 of
the General Agreement on Tariffs and Trade (GATT) 1994, in respect of like,
directly competitive, or substitutable goods of a Party, or in respect of goods
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from which the imported good has been manufactured or produced in whole
or in part;

anti-dumping or countervailing duty in accordance with Articles V1 and XVI of
GATT 1984, the WTO Agreement on Implementation of Article VI of GATT
1994 and the WTO Agreement on Subsidies and Countervailing Measures;
and

{c}  other duty or charge imposed consistent with Article VIll of GATT 1994 and
the Understanding on the Interpretation of Article 11:1 (b) of the GATT 1984;

“territory” means

{a) inthe case of the Republic of Mauritius -

all the territories and islands which, in accordance with the laws of
Maurifius, constitute the State of Mauritius;

the territorial sea of Mauritius; and

any area outside the territorial sea of Mauritius which in accordance
with interational law has been or may hereafter be designated, under
the laws of Mauritus, as an area, including the Continental Sheif,
within which the rights of Mauritius with respect to the sea, the sea-
bed and sub-soil and their natural resources may be exercised;

(b in the case of India, the temitory of the Republic of India including its
terntonal waters and the airspace above it and other maritime zones including the
Exclusive Economic Zone and continental shelf over which the Republic of India
has sovereignty, sovereign rights or exclusive jurisdiction in accordance with its
laws in force, the 1982 United Nations Convention on the Law of the Sea and
International Law,




CHAPTER 2 - TRADE IN GOODS

ARTICLE 2.1: SCOPE

1. This Chapter applies to trade between the Parties relating to products
classified in Annex 1 and Annex 2, respectively, at the time of the signature of the
CECPA.

2 The Parties recognise that, at the time of the signature of the CECPA,
negotiations on additional market access are still ongoing in respect of products set
out at Annex 1A (for Mauritius) and Annex 2A (for India).

3, After the Parties have completed the negotiations referred at paragraph 2,
the outcome of these negotiations shall be incorporated in Annexes 1 and 2, and
any such incorporation shall form an integral part of the CECPA after the Parties
have completed their necessary interal procedures for the coming into force of the
maodified Annexes 1 and 2.

4. The negotiations referred at paragraph 2 shall be completed within 2 years
of signing of CECPA.

ARTICLE 2.2: CLASSIFICATION OF GOODS

The classification of goods in trade between the Parties shall be that set out in each
Party's respective tarff nomenclature in conformity with the Harmonised
Commaodity Description and Coding System ("HS") and amendments thereof.

ARTICLE 2.3: TARIFF LIBERALISATION

Except as otherwise provided for in this Agreement, each Party shall eliminate or
reduce its customs duties on criginating goods of the other Party designated for
such purposes in its Schedule in Annexes 1 and 2, in accordance with the terms
and conditions set out in such Schedule.

ARTICLE 2.4: MARGIN OF PREFERENCE ON MFN DUTY

Where a Party reduces MFN duty on a product on which a margin of preference
has been provided to the other Party, it shall adjust the margin of preference and
review the tariff schedule accordingly.

ARTICLE 2.5: NON-TARIFF MEASURES

¥ Except as otherwise provided in this Agreement or the covered Agreements
of the WTO, the Parties shall not apply non-tariff barriers to the products included in
the Annexes 1 and 2 to this Agreement.




2 Mon-tariff barriers shall refer to any administrative, financial, exchange-
related or other measure whereby a Party prevents or hinders mutual trade by a
unilateral decision.

ARTICLE 2.6: GENERAL AND SECURITY EXCEPTIONS

Nothing in this Agreement shall prevent a Party from taking action and adopting
measures, which it considers necessary for the protection of its national security,
the protection of public morals, the protection of human, animal or plant life and
heaith, those relating to importation or exportation of gold and silver, the
conservation of exhaustible natural resources and the protection of national
treasures of artistic, historic and archaeological value in conformity with Articles XX
and XX| of GATT 1994 which are incorporated into andlor as provided in this
Agreement mutatis mutandis.

ARTICLE 2.7: NATIONAL TREATMENT

The Parties agree to accord to each other's products imported into their territory,
treatment no less favourable than that accorded to like domestic products in
respect of internal taxation and in respect of all other domestic laws and regulations
affecting their sale, purchase, transportation, distribution or use.

ARTICLE 2.8: STATE TRADING ENTERPRISES

1. Nothing in this Agreement shall prevent a Party from maintaining or establishing
a state trading enterprise as provided in Article XVl of GATT 1994 and the
Understanding on the Interpretation of Article XVII of GATT 1994,

2. Each Party shall ensure that its state trading enterprize acts in a manner
consistent with its obligations under this Agreement and accords non-discriminatory
treatment in the import from and export to the other Party.

ARTICLE 2.9: IMPORT AND EXPORT RESTRICTIONS

Except as otherwise provided in this Agreement and in accordance with provisions
of Aricle Xl of GATT 1994, which is incorporated into and made part of this
Agreement, mutatis mutandis;, neither Party may adopt or maintain any prohibition
or restriction on the importation of any good of the other Party or on the exportation
|or sale for export of any good destined for the territory of the other Party.

ARTICLE 2.10: RULES OF ORIGIN

The products included in Annexes 1 and 2 to this Agreement shall meet the Rules
of Ongin as set out in Chapter 3 to this Agreement in order to qualify for tariff
preferences.
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ARTICLE 2.11: CUSTOMS VALUATION

On matters relating to customs valuation, the Parties shall be governed by Article
VIl of GATT 1984 and the WTO Agreement on the Implementation of Article VIl of
GATT 1894

ARTICLE 2.12: SAFEGUARD MEASURES

i The Parties shall retain their rights and obligations to apply safeguard
measures consistent with Arficle XIX of GATT 1984, the WTO Agreement on
Safeguards and Article V of the Agreement on Agriculiure.

- Notwithstanding paragraph 1, the application of preferential bilateral
safeguard measures shall be in accordance with Annex 3 to this Agreement.

ARTICLE 2.13: ANTI-DUMPING AND COUNTERVAILING MEASURES

In applying anti-dumping and countervailing measures, the Parties shall be
governed by their respective legislation, which shall be consistent with Articles VI
and XVI of GATT 1994, the Agreement on Implementation of Article VI of GATT
1984 and the WTO Agreement on Subsidies and Countervailing Measures,

ARTICLE 2.14: BALANCE-OF-PAYMENTS DIFFICULTIES

B The Parties shall endeavour to avoid the imposition of restrictions to
safeguard the balance-of-payments.

2 The rights and obligations of the Parties with regard to restrictions to
safeguard the balance-of-payments shall be governed by Article Xl of the GATT
1994,

ARTICLE 2.15: TECHNICAL BARRIERS TO TRADE

1. The Parties shall act in accordance with their rights and cbligations set out in
the WTO Agreement on Technical Bamiers to Trade.

2. The Parties shall co-operate in the area of standards, technical regulations
and conformity assessment procedures with the objective of facilitating trade in
accordance with the Chapter on Technical Barriers to Trade,

3. The Parties shall endeavour to conclude mutual equivalence agreements.
ARTICLE 2.16: SANITARY AND PHYTOSANITARY MEASURES

1. The Parties shall act in accordance with their nghts and cbligations set out in
the WTO Agreement on the Application of Sanitary and Phytosanitary Measures

2 The Parties agree to co-operate in the areas of animal health and plant
|protection, food safety and mutual recognition of sanitary and phytosanitary
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measures, through their respective competent authorities, including, inter-alia, by
entering into equivalence agreements and/or mutual recognition agreements taking
into account relevant international criteria in accordance with Chapter 4 of this
Agreement.

ARTICLE 2.17: CUSTOMS COOPERATION AND TRADE FACILITATION
To facilitate trade between Mauritius and India, the Parties shall:
(a)  simplify, to the greatest extent possible, procedures for trade in goods;

{b) promote multilateral cooperation of the Parties in order to enhance their
participation in the development and implementation of international
conventions and recommendations on trade facilitation; and

cooperate on trade facilitation within the framework of the High-Powered
Joint Trade Committee, including on the implementation of the WTO Trade
Facilitation Agreement.

ARTICLE 2.18: INTELLECTUAL PROPERTY

The Parties agree to cooperate with each other with a view to ensuring adequate
protection of intellectual property rights.

ARTICLE 2.19: SUB-COMMITTEE ON TRADE IN GOODS

1 A Sub-Committee of the High-Powered Joint Trade Commitiee (hereinafter
referred to as ‘“Sub-Committee’) is hereby established, consisting of
representatives of the Parties.

2. The functions of the Sub-Committee shall include:

ia) the monitoring and review of measures taken and implementation of
commitments;

o)  the exchange of information and review of developments:

ey the preparation of technical amendments, including HS updating, and
assisting the High-Powered Joint Trade Committes;

d) any other matter referred to it by the High-Powered Joint Trade
Committee, and

(e}  the preparation of recommendations and report to the High-Powered
Joint Trade Committee as necessary

The Sub-Committee shall establish such subsidiary bodies as may be necessary
under this Agreement, inter alia on Customs Procedures, Trade Facilitation and
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Technical Barriers to Trade, and Sanitary. All the subsidiary bodies shall report to
the Sub-Committes.

3. Each Party has the right to be represented in the Sub-Committee. The Sub-
Committee shall act by consensus.

4 The Sub-Commitiee shall meet at least every two years or more frequently if
so agreed by the Parties, The meetings of the Sub-Committee shall be chaired
jointly by Mauritius and India.

5 The Parties shall examine any difficulties that might arise in their trade and
shall endeavour to seek appropriate solutions through dialogue and consultations.




CHAPTER 3 - RULES OF ORIGIN

ARTICLE 3.1: DEFINITIONS
For the purpose of this Chapter:
{a) “competent authority” means:

)] for India, the Department of Commerce or the Central Board of
Indirect Taxes and Customs (CBIC) or any other agency notified from
time to time;

(i) for Mauritius, the Mauritius Revenue Authority, Customs Department:

b “customs value” means the value as determined in accordance with Aricle
VIl of the General Agreement on Tariffs and Trade 1994, (also known as GATT)
including its notes and supplementary provision thereof. and the Agreement on the
Implementation of Article VIl of GATT (also known as WTO Agreement on Customs
Valuation);

{c) “carrier” means any vehicle for air, sea, and land transport;

(@  “Change in Tariff Classification” or “CTC" refers to the change in the
retevant tariff classification of the non-criginating materials used in the manufacture
of the export product. CTC would cover the following cases:

(i} Change in Chapter or CC which implies the change in chapter at the
two-digit level of the Harmonized System for all non-originating
materials used in the manufacture of the export product;

(i} Change in Tariff Heading or CTH which implies the change in tariff
heading at the four-digit level of the Harmonized System for all non-
originating materials used in the manufacture of the export product;

(i) Change in Tariff Sub-Heading or CTSH which implies the change in
tariff sub-heading at the six-digit level of the Harmonized System for
all non-griginating materials used in the manufacture of the export
product;

(e  “CIF value” means the price actually paid or payable to the exporter for a
good when the good is loaded out of the carrier, at the port of importation, including
the cost of the good, insurance, and freight necessary to deliver the good to the
named port of destination, The valuation shall be made in accordance with the
Customs Valuation Agreement;

{f) “FOB wvalue” or free-on-board value means the price actually paid or
payable to the exporter for a product when loaded onto the carrier at the named
port of exportation, including the cost of the product and all costs necessary to
bring the product onto the carrier;
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gy  "Harmonized System"” or "HS" means the Harmonized System or HS set
out in the Annex to the International Convention on the Harmonized Commodity
Description and Coding System, including any amendments adopted and
implemented by the parties in their respective laws;

thy  “manufacture” means working or processing,

{i) “material” means any ingredient, raw material, component or part and
goods that are used in the production of another good and physically incorporated
into another good;

o “non-originating materials used in production” means any materials
whose country of origin is a country other than the Parties (imported non-
ornginating) and any materialz whose origin cannot be determined (undetermined
origin);

(k)  “originating materials” means materials that qualify as originating under
this Chapter;

{n “product” means the product being manufactured, even if it is intended for
later use in another manufacturing operation;

(m)  “tariff classification” means the classification of goods according to the
Harmonized System including its General Interpretative Rules and Explanatory
Notes;

in)  “territorial waters” means waters extending up to 12 nautical miles from
the baseline as defined by the Parties in line with the United Nations Convention on
the Law of the Sea (UNCLOS);

(o) “territory™ means the territory of the Party including its territorial waters and
the air space above its territorial waters and the other maritime zones including the
Exclusive Economic Zone and Continental Shelf over which the Party has
sovereignty, sovereign nghts or exclusive jurisdiction in accordance with its laws in
force, the 1982 United Nations Convention on the Law of the Sea and international
law,

(rt  “value of non-originating materials” means the customs value at the time
of importation of the non-originating materials used, or, if this is not known and
cannot be ascertained, the first ascertainable price paid for the materials in the
territory of a Party.

ARTICLE 3.2: ORIGIN CRITERIA

2 - For the purposes of this Agreement, a product shall be considered as
onginating in a Party and eligible for preferential tariff treatment, i
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{a) it has been wholly obtained in a Party, in accordance with Article 3.3; or
(g) it meets the product specific rules (PSRs) listed in Annex 5.
The value addition criteria for PSRs listed in Annex 5 is defined as

Value addition = [FOB value of export — (CIF value of non-originating material +
value of material of undetermined origin)}/ [FOB value of expori]

ar

Value addition = [cost of originating material + direct labour cost + direct overhead
cost + profits)/ [FOB value of export]

2. Notwithstanding paragraph 2 above, the final manufacture before export
must have occumred in the Party of export.

ARTICLE 3.3: WHOLLY PRODUCED OR OBTAINED PRODUCTS
Within the meaning of Article 3.2.1(a), the following products shall be considered as
being wholly obtained or produced in the territory of a Party;
{a) Plants and plant products grown and harvested in a Party;

{Note: For the purposes of this subparagraph, the term “plant” refers to all plant life,
including fruit, flowers, vegetables, frees, seaweed, fungi and live planis.)

{b) Live animals born and raised there and products from such animals;

(c} Products obtained by hunting, trapping, fishing or aguaculture conducted in
the party;

{d) Fish and fish products taken from the sea outside the territorial waters of that
party by a vessel registered in that Party and flying its flag;

ie) Mineral goods and other naturally occurring substances extracted from or
beneath its soil, waters or seabed;

] Wasle and scrap resulting from utilisation, consuming or manufacturing
operations conducted in the territory of any of the Parties, provided they are fit anly
for the recovery of raw materials;

{g  products manufactured there exclusively from those specified in
subparagraphs (a) to (f) above.

ARTICLE 3.4: DE MINIMIS
Notwithstanding Article 3.2.1 on the origin criteria, non-griginating materials that do

not meet either the Wholly Obtained criteria listed in Articles 3.3 or CTC, if
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applicable in the product specific rule (PSR) shall be deemed as originating if
{a)  their total value does not exceed 12 5% of the FOB price of the export
product,

and in case of textiles and clothing under HS chapters 50-63, the weight of
the non-originating material is less than 7% of the total weight of the
materials used in the export product.

ARTICLE 3.5: MINIMAL OPERATIONS AND PROCESSES

1. Notwithstanding any provisions in this text, a product shall not be considered
as originating In a Party if any of the following operations are undertaken
exclusively by itself or in combination in the territory of that Party:

()  operations to ensure the preservation of products in good condition during
transport and storage (such as drying, freezing or thawing, keeping in brine,
removal of damaged parts) and other similar operations:

() changes of packaging and breaking up and assembly of packages;
(c) washing, cleaning, removal of dust, oxide, oil, paint or other coverings:
{d) for textiles:

(i) attaching accessory articles such as straps, bands, beads, cords,
rings and eyelets:
(i) ironing or pressing of textiles;
simple painting and polishing;

husking, partial or total bleaching, polishing, and glazing of cereals and rice;

operations to colour sugar or form sugar lumps;
peeling and removal of stones and shells from fruits, nuts and vegetables:
sharpening, simple grinding or simple cutting;

simple operations such as removal of dust, sifting, screening, sorting,
classifying, grading, matching;

simple placing in bottles, cans, flasks, bags, cases, boxes, fixing on cards or
boards and all other simple packaging operations;

affixing or printing marks, labels, logos and other like distinguishing signs on
products or their packaging;

simple mixing of products, whether or not of different kinds:




iny  simple assembly of parts of articles to constitute a complete article or
disassembly of products into parts;

{a) slaughter of animals:; or
{p)  simple testing, calibration, inspection or certification.

For the purposes of paragraph 1 above, “simple” describes an activity which need
neither special skills nor machines, apparatus or equipment especially produced or
installed to carry out the activity.

ARTICLE 3.6: BILATERAL CUMULATION

For the purposes of determining whether a product qualifies as an eriginating
product of a Party, an originating material of the other Party which is used as a
material in the production of the product in the former Party may be considered as
an originating material of the former Party, provided that such material has
undergone its last production process in the former Party which goes beyond the
operations provided for in Article 3.5.

ARTICLE 3.7: PACKAGES AND PACKING MATERIALS AND CONTAINERS

1, The packages and packing materials for retail sale, when classified together
with the packaged product, shall not be taken into account for considering whether
all non-originating materials used in the manufacture of a product fulfil the criterion
comesponding to a change of tariff classification of the said product.

2 Where a product is subject to an ad-valorem percentage criterion, the value
of the packages and packing matenals for retail sale shall be taken into account in
its origin assessment, in case the packing is considered as forming a whole with
products.

3 The containers and packing matenials exclusively used for the transport of a
product shall not be taken into account for determining the origin of any product.

ARTICLE 3.8: ACCESSORIES, SPARE PARTS AND TOOLS AND SETS

1. Accessories, spare parts and tools dispatched with a piece of
equipment, machine, apparatus or vehicle, which are part of the normal equipment
as per standard trade practice and which value is included in its FOB price, or
which are not separately inveoiced, shall be considered as part of the product in
question.

2. Sets, as defined in General Rule 3 of the Harmonized System, shall be
regarded as onginating when all component products are originating. Nevertheless,
when a set is composed of originating and non-originating products, the set as a
whole shall be regarded as originating provided that the value of the non-originating
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products does not exceed 10 per cent of the FOB value of the set. A Party applying
this rule shall not use the de-minimis criteria in Article 3.4 for originating products of
the Set.

ARTICLE 3.9: INDIRECT MATERIALS

Neutral elements, which have not entered into the final composition of the product,
such as energy and fuel, plant and equipment, or machines and tools, shall not be
taken into account when the origin of that product is determined.

ARTICLE 3.10: ACCOUNTING SEGREGATION

1. Where identical and interchangeable originating and non-originating
materials including materials of undetermined origin are used in the manufacture of
a product, those materials shall be physically segregated, according to their origin,
during storage.

2 Notwithstanding paragraph 1 of this Article, a producer facing considerable
costs or material difficulties in keeping separate stocks of identical and
interchangeable originating and non-originating materials including materials of
undetermined origin used in the manufacture of a product, may use the so-called
“accounting segregation” method for managing stocks.

3 The accounting method shall be recorded. applied and maintained in
accordance with Generally Accepted Accounting Principles (GAAP)' applicable in
the Party in which the product is manufactured. The method chosen must:

(@) permit a clear distinction to be made between originating and non-originating
materials including materials of undetermined origin acquired and/or kept in
stock; and

guarantee over the relevant accounting period of twelve months that no
more products receive originating status than would be the case if the
materials had been physically segregated.

A producer using an inventory management system shall keep records of the
operation of the system that are necessary for the customs administration of the
Party concerned to verify compliance with the provisions of this Chapter.

' The term *Generally Accepted Accounting Principles” means the recognised consensus ar
substantial authoritative support within @ Party at a particular time as fo which economic resources
and obligations should be recoded as assets and llabilities, which changes in assets and liabilities
should be recorded, how the assets and liabilities and changes in them should be measured, what
information should be disclosed and how it should be disclosed, and which financial statemants
should be prepared. These standards may be broad guidelines of general application as well as
detailed practices and procedures
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4, The competent authority may require from its exporters that the applicabon
of the method for managing stocks as provided for in this Article will be subject to
prior authorisation.

ARTICLE 3.11: TRANSPORT

1. Preferential treatment in accordance with this Agreement shall only be
granted to eriginating products that ara transparted directly between the Parties.

3 Motwithstanding paragraph 1 above, an onginating product may be
ransported through territories of non-parties for the purpose of transil o temporary
storage in warehousas in such non-Parties, provided that it:

ia) does not undergo operations other than unloading, reloading, or any
cperaticn designed to preserve it in good condition: and

remain under customs control and has not entered into trade or
cohsumption in those non-Parties.

If an originabng product of the other Party does not meet the consignment criteria
referred to in paragraph 2 above, the product shall not be considersd as an
originating product of the other Party,

A An importer shall upon request supply appropriate evidence to the customs
authonties of the Party of impart that the conditions set out in paragraph 2 have
been fulfilled.

ARTICLE 2.12: PROOF OF QRIGIN

i For products orginating in a Party and otherwize fulfilling the requirements
of the text on Rules of Ongin, the Proof of Origin of an export product will be
provided either through:

i@  an onigin declaration on a commercial document completed by an
approved exporter established in the Party, in accordance with the
provisions of Annex 6: or

by a cedificate of origin, whether in a printed form or such other medium
inclisding electronic format, issued by the competent authoriies of either
Party, fisted in Annexes 7 and 8. The format of the Certificate of Origin is at
Annex 8. |ssuance and acceptance of electronic certificate of origin would be
in accordance with each Party's national legislation.

A Certificate/Staternent of Origin or Origin declaration shall be valid for twelve
maonths from the date of issue in the exporting Party.
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2. MNotwithstanding paragraph 1. importing parties shall nat require a Proof of
Ongin if the importing party has waived the reguirement or does not requirs the
importer to present a Proof of Origin as per their naticnal laws,

3 Proof of Crigin shall be submitted to the customs autharities of tha importing
cauntry in aceardance with the procedures applicable in that Party.

ARTICLE 3.13: CERTIFICATION AND DECLARATION OF ORIGIN
1. The Proof of Origin shall be in English.

2 The Certficate of Crigin shall be in the form specified in this Chapter and in
light pink.

i The Certificates of Origin shall bear a unique seguantial serial number
affiwed by the Issuing Autharity in the expeorting party.

4, The Cerficate of Origin shall be valid for anly one import and =hall include
one or more goods.

5. The number and date of the commercial invoice or any other relevant
documents shall be indicated in the box reserved for this purpose in the Certificate
af Origin.

. The Proof of Origin shall be submitted within its validity period

i In exceptianal circumstances, the Proof of Qrigin may be accepted by tha
tustoms authorty in impartng Party for the purpose of granting preferential tariff
treatment even after the expiry of its validity provided the failure to observe the time
limit resultz from force majeure or other valid reasons beyond the control of the
exporter and the gooeds have been imported before the expiry of the validity period
of the said Proof of Origin.

8. The Certificate of Origin or the origin declaration =hall be forwarded by the
exporter to the importer. The Customs authonties may reguire the original copy.

8. Mo erasures and superimpositions shall be allawed on the Proaf of Origin.
The alterations if any, shall be made by striking out the errors and making any
addition required and such alterations shall be approved and certified by an official
authorized to sign the Certificate of Origin, or the approved exporter and unused
spaces shall be crossed out to prevent any subsequent addition.

0. The Certificate of Origin shall be izsued at the time of exportation, but under
exceptional cases, where a Cerificate of Origin has not been issued at the time of
exporation or within fve(S) working days from the date of shipment due to
involuntary &rmors of missons, or any other valid reasons, the Certificate of Origin
may be issued relrospectively, bearng the words “ISSUED RETROSPECTIVELY"
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in bax 8 of the Certificate of Crigin or the origin declaration, as the case may be,
with the issuing authority or the approved exporter, alsa recording the reasons in
writing on the exceplicnal circumstances due to which the certificate was issued
retrospectively. The Cerificate of Origin or the orgin declaration can be
issuedimade retrospectively within twelve months from the date of shipmant,

11, Inthe event of theft, loss or desfruction of a Certificate of Origin, the exporter
may apply in writing to the issuing authority for a certified true copy of the original
made on the basis of the export documents in their possession bearing the
endorsement of the words “CERTIFIED TRUE COPY” {in lieu of the original
certificate). Thiz copy shall bear the date of the ariginal Certificate of Origin. The
cerified true copy of a Certificate of Origin shall ba issued not |ater than one year
from the date of issuance of the original Certificate of Origin. Similary. an aporoved
exporter may also issue a caertified trus copy of the Origin Declaration which shall
be i=sued not later than one year from the date of issuance of the original origin
declaration. The exporter shall immediately notify the loss and undertake not to
use the original Certificate of Ongin for exports under this Agreement to the
competent authority.

18, Minar discrepancies betwsen the Proof of Origin and the documents
submitted to the customs authority at the port of importation for the purpose of
camying qut the formalities for importing the products shall not ipso facto invalidate
the Proof of Origin. if such Proof of Origin comesponds fo the products under
importation. Miner discrepancies include typing errors or formatting errors, subject
to the condition that these minor errors do not affect the authenticity of the Proof of
Origin or the accuracy of the infermation included in the Proof of Origin.
Dizcrepancies in the specimen signatures or seals of the issUing authonty shall not
be reqarded a3 minor discrepancies.

ARTICLE 3.14: THIRD PARTY INVOICING

When a good to be traded is invoiced by a non-Party trader, the producer,
manufacturer or exporter of the originating Party shall inform, in the fisld tited
"Remarks” of the Cerificate of Origin. that the goods shall be inveiced from that
non-FParty trader, reproducing the following data from the commercial inveice
issued by the non-party trader: name, and address of the non-party trader. invoice
number and date.

ARTICLE 3.15: AUTHORITIES

1, The Cerfificate of Crigin shall be izsued by authonties designated by the
Parties (hereinaftar referred to as Issuing Authority).

2. Each party shall inform the Competent Authorities and the Customs
Administration of other Party of the names and addresses of the officialz of the
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i=3Uing authonty/authorised exporters designated to issue Certificates/Statements
of Crigin under this agreement. They shall alsc provide the specimen signatures
and specimen official seals of the officials of the izsuing authorities.

3. Each Party shall intimate the name. designation and contact details
(address, phone number, fax number, e-mail} of its authorities-

i te whom the specimen seals and signatures of the Issuing Authorities
of the other Party should be communicated

India: Cenfral Board of Indirect Taxes and Custome, Department of Revenue,
Government of India

Idaunitius: Mauritius Revienue Authority, Customs Department

jiiy to whom the refarences of venfication of Proof of Origin issued by the
Farty, should be addressed

India: Department of Commerce, Government of India
Maurtius: Mauritiue Revenue Authority. Customs Department

fiii) from whom the specimen seals and signatures of the lssuing
Authorities of the other Party would be received

India: Department of Commierce, Govemment of India
Mauritiuz: Mauritiue Revenue Authority, Customs Department

{i) from whom references would emanate for verification of Proof of
Origin issued by the other Pary

India: Central Board of Indirect Taxes and Customs, Department of Revenue,
Government of India

Mauritiuz: Maurtius Revenue Authority, Customs Department

4. Any change in names, designations, addresses, specimen signatures or
officials’ seals shall be promptly informed to the ather Party.

ARTICLE 3.16: DOCUMENTS FOR THE APPLICATION OF PROOF OF QRIGIN

A For the issue of a Certificate of Origin. the final producer. manufacturer or
axporter of the good shall present, or submit electronically through the approved
channel, to the issuing authority of the exporting Party =

(@) set of minimum information requirements referred to in Annex 4 in
whichever form or format az may be required by the competant
authority; and
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(b)  the carresponding commercial invoice or other documents necessary
to establish the origin of the good.

2. In case of origin declaration, approved exporter should maintain the
documents referred to in paragraph 1 of this Article

3 The description of the good and its tariff classification in the minimum
required information, shall comespond with the description of the good in the
commaearcial invoice.

4. The Issuing Authority may apply a risk managemsant system in order to
selectively conduct pre-export verification of the minimum required information filed
by an Exporter/Producer/Manufacturer/Approved Exporter. The verification may, at
the discretion of the issuing authority, include methods such as obtaining detailed
cost sheets, and conducting a factory visit,

ARTICLE 3.17: PRESERVATION OF DOCLUMENTS

The Issuing Authorties shall keep the minimum reguired information  and
supgorting documents for a peried no less than five (5) years, as from the date of
ISELIE.

ARTICLE 3.18: OBLIGATION OF THE
EXPORTER/PRODUCERMANUFACTURER/APPROVED EXPORTER

i The Exporter/ProducerManufacturer’approved Exporter shall  submit
minimum required informaticn, as referred in Aricle 3141, and supporting
gocuments for issue of Cerfificate of Origin as per procedure followed by the
lssuing Autharity in the exporting party only in cases where a good conforms ta the
Rules of Origin provided in this Agreement.

2. Any - Exporter’ProducerManufacturer’Approved  Exporter  who  falsely
represents any matenial information relevant to the determination of arigin of a good
shall be liabla fo be penalised under the domestic laws of the exporting Party.

3. The Exporter/Producer/Manufacturer'Approved Exporter shall keep the
minimum  required information, as referred in Aficle 3161, and supperting
documents for a period no lese than five (5) years, starting from the end of the year
of the date of its issue.

a For the purpose of determination of origin. the ExporteriProducer
ManufactureriApproved Exporter applying for a Certificate of Origin or Origin
Declaration under this agreement shall maintain appropriate commercial
accounting records for the production and supply of goods qualifying for preferential
treatment and keep all commercial and customs documentation relating to the
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matenal uged in the production of the geod. for at least five years from the date of
issue of the Proof of Origin

E. These obligations also  apply to  suppliers who provide the
Exporter/Producer! Manufacturer/Approved Exporter with the declarations certifying
the originating status of the goods supplied.

i The Exporter/ProducerManufactureriApproved Exporter shall upon reguest
of the compstent autharity of the exporting party where the Proof of Origin or the
arigin declaration has bean issued, make available records for inspection to enable
verfication of the origin of the goad,

E The Exporter/ProducerManufacturer/Approved Exporter shall not deny any
request for a verification wisit, agreed between the competent authority of the
exporting party and the customs administration of the importing party, in tems of
this Article. Any failure to consent to a verification visit shall be liable for a denial of
preferential benefits claimed under this agreement.

a. The Exporter/Producer/Manufacturer/Approved Exporter shall undertake fo
notsfy all parties to whom the Certificate or statement was given of any change that
could affect its accuracy or validity.

ARTICLE 3.19: PRESENTATION OF CLAIM FOR PREFERENTIAL TREATMENT

1. The importer shall make the claim for preferential treatment before the
sustoms authority of the impaorting Party at the time of importation of goods. Far the
purpese of claiming the preferential tanff treatment for an onginating good, the
ariginal copy of the Proof of Ongin as referred to in Artigle 3,12 shall be submitted
o the customs authorty of the importing Party together with the documents
required at the time of customs clearance of the goods for the importation in
accordance with the faws and regulations of the importing Party, including the
origingl Proof of Origin if so required.

% If a claim for preferential treatment is made without producing the ariginal
copy of the Proof of Ongin as referred to in Article 3.12, the customs autherity of
the importing Party may deny preferential reatment and request a guarantee in any
of its modalites or may take any action necessary in order fo preserve fiscal
interests, as a pre-condition for the complstion of the importation operations subject
to and in agcordance with the laws and procedures of the importing Party, including
the anginal Preof of Origin if so required.

ARTICLE 3.20: VERIFICATION OF CERTIFICATES OF ORIGIN/STATEMENT
OF ORIGIN

1 The customs authority of the importing Party, may initiate a verification
relating to the authenticity of a Proof of Origin referred to in Aricle 3.12.1. as well
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as the veracity of the information contained therein, in accordance with the
procedures established in this agreement. in cases of doubt or on random basis.

J. In sz far as possible, the customs authornty of the importing party conducting
a verification shall seek necessary information or documents relating to the origin of
imported good from the importer, in accordance with its domestic laws and
regulations, before making any request to the competent authority of the exporting
party for verification,

3 In cases where the customs authority of the importing party deems it
necessary o seek a verification from the competent authority of the exporting party,
it shall specify whether the verification is on random basis or the veracity of the
information is in doubt. In case the detarmination of origin is in doubt, the customs
authonty shall provide detailed grounds for the doubt concerning the veracity of
Proof of Crigin.

4, The proceedings of verification of origin as provided in this Chapter shall
alzo apply to the goods already cleared for hame consumption.

ARTICLE 3.21: PROCEDURE FOR VERIFICATION

1 Any request mace pursuant to Article 3.20 shall be in accordance with the
following procedure, namely:

{a) The customs authonty of the importing party shall make a reguest for
verification by providing a copy of the Proof of Origin on Invaoice and Bill of
Lading or Airway Bill.

ibl The customs autherity of the importing party =hall specify whether it reguires
a venfication of the genuineness of the Proof of Origin to rule out any forgery
ur seek the minimum required information or seek to verify the determinaticn
of crigin.

i2) In cases where the customs authority of the importing party seeks to verify
the determination of origin, it shall send a guestionnaire to the competent
authonties of the ewporting Party, which shall be passed on to the
Exporter/FroducerMlanufacturer/Approved Exporter, for such inguiry or
documents, as necessary.

id) The competent authority of the exporting Party shall provide the informaticn
and documentation raguested., within:

iil fifteen (15) days of the date of receipt of the request if the request
pertains to the authenticity of issue of the Proof of Origin, including the
seal and signatures of the issuing authority;

fiiy thirty {30) days of the date of receipt of the request, if the request seeks

Page 30 of 408




a copy of the relevant document with the minimum reguired infarmaton.

ninety (80} days from the date of receipt of such request, if the request
iz on the grounds of suspicion of the accuracy of the determination of
orgin of he product. Such period can be extended through mufual
consultation between the custorns autherty of the importing party and
issuing authority of the exporting party for a period no more than sixty
(&0} days.

ig} On receiving the results of the verfication check pursuant to clause (d), the
customs authority of the importing Party deems it necessary to reguest for
further investigative actions or information, the customs authonties of the
imparting Party shall communicate the fact to the competent autharity of the
exporting Party. The term for the execution of such new actions or far the
presentation of additional informafion shall be not more than ninety (90)
days, from the date of the receipt of the request for the additional
information.
If. on receiving tha results of the verification pursuant 1o ¢lause (d) or clauzes
idy and (e}, the competent authoriies of the importing Party deemn it
necassary, it may deliver a written request to the competent authornty of the
exporting Party o facilitate a wisit o the premises of the
ExporterProducerManufacturer/Approved  Exporter. with a  view to
examining the records, production processes, as well as the equipment and
tools utilised in the manufacture of the good under verification.

igl The reguest for a verfication visit shall be made not later than 30 days of the
recaipt of the verification repart refered to in clauze {d) oriand clause (=),
The requested party shall prompfly inform the dates of the wisit, but not later
than 45 days of the receipt of request and give a notice of at least 21 days to
the requesting party and Exporter/ProducerManufacturerfapproved Exporter
=0 a8 to enable arangements for the visit.

i The compatent authorities of the exporfing Party shall accompary the
autharities of the importing Party in their above-mantionsd visit which may
include the participation of specialists who shall act as ohservers. Each Party
can designate spocialists, who shall be neutral and have no interest
whatsogver in the verification. Each Farty may deny the participation of such
specialists whenever the lafter represent the interests of the companiesz
invglviad in the verification.

Cince the visit is concluded, the participants shall subscribe to a "Record of
Wisit”. The said record shall contain the following information: date and place
of the carmying out of the visit; identification of the Certificate of Qrigin or the
arigin declaration which led to the verification; identification of the goods
under verfication; idenbfication of the participants, including indications of
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the organs and instilutions to which they belong; and a record of
procesdings.

ARTICLE 3.22: RELEASE OF GQODS

Upon reasanable suspicion regarding the origin of the goods, the imparting Party
may request a guarantee in any of its modalities ar may take any action necessary
in order to preserve fiscal interests, as a pre-condition for the campletion of the
importation operations subject to and in accerdance with the laws and proceduras
of the importing caurtry.

ARTICLE 3.23: CONFIDENTIALITY

1, The information obtained by the customs authority of the importing party can
be utilised for arriving at a decision regarding the determination of origin in respect
of the good under verification and ¢an be used in the legal proceedings under ite
laws for the time being in force,

z Both parties shall protect the information from any unauthonized disclosure in
accordance with their respectve laws.

ARTICLE 3.24. DENIAL OF PREFERENTIAL TREATMENT

T, The customs authorty of the importing party may deny the claim for
preferential tanff treatment or recover unpaid duties in accordance with its laws and
regulations, where -

il the customsz autharity of the importing party determines that the goods does
net meet the requirements of the Rules of Origin under the agreement;

&) the Exporter/Producer/Manufacturer/Approved Exparter of the goods fails to
maintain recards or documentation necessary for determining the origin of the good
or denies accass to the records, documentation or visit for verfication:

e} the ExporterProducerManufacturer/Approved Exporter of the goods fails fo
provide sufficient information that the importing party requested to determine that
the geod is an originating good;

i the Exporter/Producer/Manufacturer’Approved Exporter denies access to the
records or production facilities during a verification visit;

i)  the compstent authorties of the exporting Party fails to provide sufficient
information in pursuance to a written request for verification within stipulated time
lines stated in Article 3.21;

i) the information provided by the competent autharity of the exporting Party or

exparter or producer or manufacturer or approved exporter is not sufficient to prove

that the good qualifies as an originating good as defined under this agreemant,
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2. In cases where tha Proof of Ongin iz rejected by the customs authorties of
the importing Party. after fallowing the due process provided under its domestic
laws, a copy of the decision, confaining the grounds of rejection. shall be provided
to the importer and the competent authority of the exporting party. The customs
autharity of the importing party shall alongside of communicating this decisicn alzo
retum the original Proof of Crigin to the competent authority of the exporting party.

4. Lpen being communicated the grounds for denial of prefarential tariff
ireatment, the Exporter/Producer/Manufacturer/Approved Exporter in the exparting
party may within the peried provided for in the customs law of the importing party
file an appeal against such decision with the appropriate appeliate authority under
the customs laws of the importing party.

ARTICLE 3.25: GOOD COMPLYING WITH RULES OF QRIGIN

If a verification conducted under Article 2.20 determines the goods to be complying
with the Rules of Ohigin under the agreement, the importer shall be promptiy
refunded the duties paid in excess or guarantees obtained in accordance with the
domestic legislation of the Parties.

ARTICLE 3.26: NON-COMPLIANCE OF THE GOQD WITH THE RULES OF
ORIGIN

If a verification under Article 3.20 establishes non-compliance of the goods with the
Rules of Grigin, duties shall be levied in accordance with the domestic legislation of
the imparting Party in addition to any other action that may be taken under any laws
for the time being in force.

ARTICLE 3.27: PROSPECTIVE RESTORATION OF PREFERENTIAL BENEFITS

1 Where preferential freatment to a good has been denied by the customs
autharty of the importing party, the Exporter/PreducerManufacturer/Approved
Exporter may take recourse to the procedure in paragraph (2] of this arbcle in
respect of future exports to importing party.

z Such  Exporter/Producer/Manufacturer/Approved  Exporter  shall clearly
demonstrate ta the issuing autharity of the exporting party that the manufacturing
conditions were modified so as to fulfil the origin requiremente of the Rules of
Origin under this agreement.

3. The competent authorities of the exporting Party shall send the information
ta the custome autharity of the Importing party explaining the changes carried out
by Exporter/ProducerManufacturen/Approved Exportar in  the  manufacturing
condiions as a conseguence of which the goads fulfil the origin critarion,
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4 The competent authorities of the importing Party shall within forty-five (45)
days, from the date of tha receipt of the said information, request for a verification
visit to the producer's premises, if deemed necessary, for safisfying itself of the
veracity the claims of the Exporter/PreducerManufacturer/dpproved Exporter
referred in paragraph (2) of this article.

5. If the competent authorities of the importing and the exporting Parties fail to
agree on the fulfiment of the compliance of the Rukes of Origin subsequent o the
modification of the manufacturing conditions, they may refer the matter to the Joint
Technical Committee established under Article 3.31 for a decision.

ARTICLE 3.28 TEMPORARY SUSPENSION OF PREFERENTIAL TREATMENT

1 The Importing Farty may suspend the tariff preferenca in respect of a good
originating in the exporting party, when the withdrawal is justified due to persistent
failure to  comply with the prowisions of these rules by an
Exporter/Producer/Manufacturer/Approved Exporter in the exporting party or a
persistent failure on part of the competent authority to respond to a request for
verification.

2. The exporting Party shall, within fiteen days of suspension of preferential
tariff benefits for a good, be notified of the reasons for such suspension.

. Upon receipt of the notification for suspension, the competent authority of
exporting Party may request for consultations.

4. The consultations may ocour by means of e-mail communications, video
conference andfor meetings and may also involve jeint verification, or as mutually
agread.

B Pursuant to the consultations between both parties, and such measures as
may be mutually agreed, both partes shall resolve to;

(= restore preferential benefit to the good with retrospective effect: or

{e} restere preferential benefit to the good with prospective effect, subject to
implementation of any mutually agreed measures by ane or both Parties; or

(e} continue with the suspension of preferential benefits to the good. subject to
remedies available under Article 3.27 of this Chapter.

ARTICLE 3.23: PENALTIES

1 Each Farty shall adopt or maintain measures that provide for the imposition
of civil, adminisirative, and, where appropriate, criminal sanctions for violations of
its customs laws and regulations. including those governing tariff clazsification,
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customs valuation, rules of origin, and the entitlement to preferential tariff treatment
under this Agreement.

2, Mothing contained in this Agreement shall preclude the application of the
respective national legislation relating to breach of customs laws or any other law
for the time being in force on the importer ar
Exporter/Preducer/Manufacturer/Approved Exporter in both the territores of both
FParties,

ARTICLE 3.30: RELEVANT DATES

The tme periods set in this Chapter shall be calculated on a consecutive day basis
as from the day following the fact or event which they refer to.

ARTICLE 3.31: COOPERATION

1 Both parfies agree to notify a Joint Techrical Committee to oversee the
implementation of this Chapter,

2. The Jaint Technical Committee shall comprise of officials of the compstent
authorties, customs administration and issuing authorities.

3 The Joint Technical Committee shall meet at least onos a year for the
furtherance of the objectives of this Chapter including, aiming at enhancing mutual
capacity building for the smooth implementation of the procedures envisaged in this
Chapter and explore ways and means of utilizing information teshnelogy enabled
servicas for the issue and verification of Certificates of Qrigin.

4. The Customs Administrations of both parties shall endeavour to conclude a
Mutual Custorns Cooperation Agreement.




CHAFPTER 4 - SANITARY AND PHYTOSANITARY MEASURES

ARTICLE 4.1: DEFINITIONS
Far the purposes of this Chapter:
i The definitions under Annax A of the SPS Agreement shall apply,

2. Relevant definitions developed by Codex Alimentanus Commission
("Codex™), the World Organisation for Animal Health ("OIE™}, and the International
Plant Protection Convention [(“IPPCT) shall apply.

1 In the event of any confict between the definiions under the SPS
Agreement and any of the other sources specified in paragraph 2 of this Article, the
definitions under the SPS Agreement shall pravail,

4, Competent authonties mean those authorites within each Party recognized
by the national govemment az responsible for developing and administering the
SPS measures within that Party.

5. 3PS Agresment means the Agreement an fhe Application of Sanitary and
Phytosanitary Measures in Annex 14 of the WTO Agreoment,

B. An emergency measure means & sanitary or phytosanitary meazure that is
applied by a Party to products of ancther Party to address an urgent problem of
human, animal or plant life or health protection that arises or threatens to arize in
the Party applying the measurs.

ARTICLE 4.2: GENERAL PROVISION

1. The Farties affimn their rights and obligations with respect to each ather
under the SPE Agreement.

ARTICLE 4.3: EQUIVALENCE

1. Both Parties shall strengthen cooperation on equivalence in accordance
with the SPS Agreement while taking into account relevant decisions of the WTO
SP5 Committes and international standards, guidelines and recommendations.

2. The importing Party shall recognize the equivalence of an SPS maasure jf
the exporting Party objectively demanstrates to the importing Party that its
measure achieves the same level of protection as the importing Party's measure
or that its measure has the same effect in achieving the objective as the imparting
Party's measure.

2. In determining equivalence, the importing Party shall take into account
existing knowledge, information and experience as well as the regulatory
compeatence of the exporting Party.
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4, A Party shall, upon request enter into consultation with the aim of
achiaving bilateral recognition arangements of equivalence of specified sanitary
and phytosanitary measures. The recognition of equivalence may be with respeact
to a single measure. group of measures or on a systems-wide basis, For this
purpase, reasanable access shall be given, upon request, to the importing Party
for inspecfion, testing and other relevant procedures.

5. A5 part of the consultation for equivalence recognition, on request by the
exporting Party, the imparting Party shall explain and provide:

ia) the rationale and objective of its measuras: and
ik} ther specific risks its measures are intended to address,

B. The exporting Party shall provide necessary information in order for the
importing Party to commence an equivalence asseszmant, Once the assessment
commences, the importing Party shall without undue delay, on request, explain
the process and plan for making eguivalence determination.

7 The consideration by a Party of a requast from the other Party for
recognition of equivalence of its measures with regard to a spacific product, or
group of products. =hall not be in itself a reason to disrupt or suspend Dngoing
imports fram the Party of the product{s) in question.

B. When the importing Party recognizes the equivalence of the exparting

Farty'’s specific sanitary and phytosanitary measure, group of measures or
measures on a syslems-wide basis, the importing Party shall communicate the
decision in writing to the exporting Party and implement the measure within a
reasonable pericd of time. The rationale shall be provided in writing by the
importing Party in the event that the decigion is negative.

B The importing Party may withdraw or suspend equivalence on the basis of
any amendment by one of the Partes of measures affecting equivalence, in
accordance with the following provisions:

{a}  the exporting Party shall inform the importing Party of any proposal for
amendment of s measures for which eguvalence of measures is
recognised and the likely effect of the proposed measures an the
equivalence which has been recognised:

within sixty working days of raceipt of this information, the importing Party
ghall inform the exporting Party whether or not eguivalence would continue
to be recognized on basis of the proposed measuraes;

the importing Party shall inform the esporting Party of any proposal for
amendment of its measures on which recognition of equivalence has been
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based and the likely effect of the proposed measures an the equivalence
which has been recognized; and

in case of nan-recognition or withdrawal or suspension of equivalence, the
importing Party shall indicate to the exporting Party the required conditions
on which the process referred to in paragraph & may be reinitiated,
provided that the timelines of paragraph 6 shall be adhered fo in any
process for re-assessment of eguivalence.

10.  The withdrawal or suspension of eguivalence rests solely with the imparting
Party acting in accordanee with its administrative and legislative framework, which
shall adhers to the international guidelines. standards and recommendations, The
importing Party shall provide to the exporing Party, upon request explanation
except confidential data for its determinations and decisions.

ARTICLE 4.4: ADAPTATION TQ REGIONAL CONDITIONS, INCLUDING PEST
OR DISEASE-FREE AREAS AND AREAS OF LOW PEST OR DISEASE
PREVALENCE

1 Both Parties recognize the concepts of regional condifions, including pest-
or dizease-free areas and areas of low pest or dizease prevalence. Parties shall
take into account the relevant decisions of the WTO SPS Committee and
international standards, guidelines and recommendations.

-k Both Parties may cooperate on the recognition of regional conditions with
the objective of acquiring confidence in the procedures followed by each ather for
su¢h recognition.

3. At the request of the exporting Party. the importing Party shall, without
undue delay, explain its process and plan for making the determination of regional
conditions.

4, When the importing Party has received a request for a determination of
regional conditions and has determined that the information provided by the
exporting Party is sufficient, it shall inttiate the assessment within a reazonable
periad of ime.

5. For this assessment, reasonable access shall be given, upon request, to
the importing Party for inspection, testing and other relevant procedures.

B. On request of the exporting Party the importing Party shall inform the
exporting Party of the status of the assessment.

7 When the importing Party recognizes specific regional conditions of an
exporting Party, the importing Party shall communicate that decision to the
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exporting Party in writing and implement the measures within a reasonable period
of time.,

B If the evaluation of the evidence provided by the exporing Party doss not
result in a decision by the impoering Party to recognise the regional conditions, the
impoaring Party shall provide the exporting Party the rationale for its decision in
writing within a reasonable period of time.

ARTICLE 4 .5: RISK ANALYSIS

i Both Parties zhall strengthen cooperation on risk analysis in accordance with
the SP3 Agreement while taking into account the relevant decisions of the WTO
5P5s Committee and international standards, guidelines and recommencdlatians.

2 If the impaorting Party requires a risk analysis to evaluate a request from the
exporting Party to authorize importation of a good of that Party, the imparting Party
shall provide. on request of the exporting Party, an explanation of the information
requirad for the risk aszeszmant.

3 On receipt of the required infarmation from the exparting Party, the importing
Party shall endeavour to facilitate the evaluation of the request for autheorization.

4. Upon request by the experting Party, the imporiing Party shall infarm the
exporting Party of the progress of the specific risk analysis request, and of any
delay that may g¢cur during the process.

E Without prejudice to emergency measures, no Party shall stop the
impartation of a good of the other Party solely for the reason that the importing
Party is undertaking a review of an existing SPS measure, if the importing Party
permitted importation of the good of the other Party at the time of the initiaticn of
the review.

ARTICLE 4.6 AUDIT, CERTIFICATION, AND IMPORT CHECKS

t. The Parties shall ensure that their import procedures comply with Annex G
of the 5PS Agreement including but not limited to audit, certification, and import
checks.

2, When conducting an audit. the Parties agree that

(@l Audits shall be systems based and designad to check the effectivensss of
the regulatory contrels of the competent autherities of the exporting Party. Audits
may include an assessment of the compsetent authorities’ contral pragramme.
including, where appropriate, reviews of the inspection and audit programmes, and
on-site inspections of faciliies. without prejudice to the rights of a Party to seek
market access on the basis of individual inspection and audits.
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ik Prior o commencement of an audit, both Parties shall discuss and agree,
inter alia;

{i)  the rationale for and the objectives and scope of the audit;

i) the critenia or requirements against which the exporting Party will be
assessed: and

(i the itinerary and procedures for conducting the audit.

(¢} The auditing Party shall provide the audited Party the opportunity to
camment on the finding of an audit and take any such comments into account
before making its conclusions and taking any action.

(d)  Any decisions or actions taken by the auditing Party as a result of the audit
shall be supported by objective evidence and data which can be verified, taking into
account the knowledge, relevant experience, and confidence that the auditing Party
nas with the audited Party. Any such objective evidence and data shall be provided
to the audited Party on request

(e} Any costs incurred by the auditing Party shall be borne by the auditing Party,
unlezs both Parties agree otherwize.

() The auditing Party and the audited Party shall each ensure that procedures
arg in place to prevent the disclosure of confidential information acguired during the
alditing process.

3 When conducting Cerification, the Parfies agree that:

ia}  Where ceriification is required for trade in a product, the importing Party
shall ensure such certification is applied. in meeting its SPS objectives. only to
extent necessary to pretect human, animal and plant life or health.

ib) In applying certification requirements, each Party shall take intc account
relevant decisions from the WTD SPS Committee and international standards.
guidelines and recommeandations.

iy The Parties shall promote the implementation of electronic cerification and
ather technologies to facilitate trade.

(d) Without prejudics to each Party's right to import contrels, the importing Party
shall accept cerificates issued by the Competent Autharities in eampliance with the
regulatory requiretments of the importing Party.

4. When conducting Import Checks, the Parties agree that:

ia) Both Parties shall ensure that their control, inspection and approval
procedures are in accordancs with Annex C of the SPS Agreement.
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ey  The import checks applied to imported animals, animal products, plants and
plant products fraded betwsen the Parties shall be based on the risk assaciated
with such importations. The import checks shall be camied out in a manner that is
least trade-restrictive and without undue delay. and shall be based on the fallowing

(] in canmying out the checks for health purposes, the importing Party
shall ensure that the plants and plant products, animal products and other
goods and their packaging are inspected by a representative sample;

{ii} in the event that the checks reveal non-conformity with the relevant
standards or reguirements, the importing Party shall take measures
appropriate to the risk involved;

(i} unless thera is a clearly identified risk in holding that consignment. the
consignments shall not be destroyed without affording an oppartunity to the
importer to take back the consignment.

The Farties reaffirm Aricle V of GATT 1894 and agree that there shall be freedam
of transit for goods in transit. The inspection of goods may be camied out in the
event of identifiable SPS risks.

ARTICLE 4.7: TRANSPARENCY

1. The Parties recognise the importance of fransparency as set out in Article 7
and Annex B of the WTO SPS Agreement.

2. The Parties recognise the imporance of exchange of information on the
development, adoption and application of SPS measures that may have significant
effects on trads between the Parties.

3. In implementing this Article, both Parties shall take inte account relevant
decisions of the WTO $PS Committee and international standards, guidelines and
recammendations.

4. A Party, upen reasonable reguest from ancther Party, shall provide refevant
infarmation and clarifisation regarding any SPS measure ta the requesting Party,
within a reazonable period of time, including:

{a the SPS requirements that apply for the impaort of specific products:
ik}  the status of the Party's application: and
i the procedures for tha authorization of specific products,

5. Each Party shall provide within a reazonable pericd of time, appropriate
information to relevant Parties through contact points established under Article 4.10
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af this Chapter or already established communication channels of the Parties,
whera;

ja)  thers iz significant or recuring sanitary or phytosanitary non-compliance
associated with an exported consignment identified by the importing Party; and

i) a sanitary or phytosanitary measure acdopted provizionally against or
affecting the export of another party considered necessary to protect human.
anirnal or plant life or heatth within the imparting party.

ARTICLE 4.8: COOPERATION AND CAPACITY BUILDING

1 Both Parties shall explore opportunities for further cooperation among the
parbes including capacity building, technical assistance. collaboration and
information exchange on sanitary and phytosanitary matters of mutual interest,
consistent with the provisions of this Chapter, subject to the availability of
appropriate resources,

. In undertaking cooperative actvities, both Parties shall endeavour to
coordinate with bilateral, regional or mulilateral work programmes with the
objective of avoiding unnecessary duplications and maximizing the use of
resOUrces.

ARTICLE 4.9: TECHNICAL DISCUSSIONS

* Where a Party considers that a sanitary or phytosanitary measurs is
affecting their trade with another Party, it may, through the contact points or
through other established communication channels, request a detailed explanation
of the sanitary or phytesanitary measures including the scienlific basis of the
measure. The other Party shall respond promptly to any request for such
explanation.

2. A Party shall notify the other Party of an emergency measzure under this
Chapter within 24 hours of its decision to implement the measure. If a Party
requests technical consultation to address the emergency SPS measure, the
technical consultations must be held within 10 days of the nofification of the
emergency 3PS measure. The Parties shall consider any information provided
through the technical consultations.

il A Party may request to hold technical discussions with the other Party in an
attempt to resolve any concems on specific issues arizing from the application of
the sanitary and phytosanitary measure. The requested Party shall respond
promptly to any reasonabde request for such consultation.

4. Where a Parfy requests technical discussion, these shall take place as soon
as practicable, unless otherwise agreed.
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8, The technical discussions may be conducted wvia teleconference.
videoconfarence, or through any ather means mutually agraed by the Parties.

8. Such technical discussions are without prejudice to the rights and obligations
of the Parties under Chapter 7 on Dispute Setftflement.

ARTICLE 4.10: CONTACT POINTS AND COMPETENT AUTHORITIES
Upon entry into fores of this Agreement, each Party shall:

designate a contact paint or contact points to facilitate communication
on matters coverad under this Chapter;

inform other Parties of a contact point ar contact points: and

when mare than one contact peint is designated, specify a contact
peint that serves as the focal point to respond to enguiries by other
Farties about the appropriate contact point with which to
communicate,

A Party shall provide the other Party, through the contact point or contact paints, a
description of its competent authorities and their division of functions and
responsibilities,

2, Both Parties =hall notify each other of any changes to the contact points and
significant changes in the structure, orgarisation and division of responsibility within
its competent authorities.

3 Both Parties recognize the importance of the competent authorties in the
implementation of this Chapter. Accordingly, the competent authorities of Parties
may cocperate with each other on matters coverad by this Chapter in 8 manner to
be mutually agreed.

ARTICLE 4.11: SUB- COMMITTEE ON 3PS MEASURES

1 The Parties hereby establish a Sub-Committee on Sanitary and
FPhytesanitary Measures {herein referred to as the *Sub-Committes], consisting of
gavernment representatives of each Party responsible for SPS matters.

2 The Sub-Committee =hall meet within ane year from enfry into force of this
Agreement and thereafter at such venues and times as mutually datermined by the
Parties.

5 The functions of the Sub-Committee shall be to:

@ consider any SPS matters of mutual interest;
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coordinate cooperation pursuant to Article 4 10 and identify mutually
agreed priafty sectors for enhanced cooperation;

ich monitor the implementation and operation of this Chapter;

[ encourage the Paries to share experence regarding implementation
of thiz chapter,

il facilitate technical discugsions,

4. Meetings may occur in person, by teleconference, by video conference, or
through any ether means as datermined by the Parties.
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CHAPFTER § - TECHNICAL BARRIERS TO TRADE

ARTICLE 5.1: OBJECTIVES

The objectives of this Chapter are to facilitate trade in goods among the Parties by:

(a1 ensuring that standards, technical requlations, and conformity azzessment
preceduras do not create unnecessary obstacles fo trade:

i furthering the cooperation of WTO Agreement on Technical Barrers to
Trade {TBT Agreement)

ey promoting mutual understanding of each Party's standards, technical
regulations, and conformity aszessment procedures:

(d)  facilitating information exchange and cooperation among the Parties in the
fiedd of standardz, technical regulations and conformity assessment procedures
including in the work of relevant international bodies: and.

(e}  addressing the issues that may arige Under this Chapter.

ARTICLE 5.2: DEFINITIONS

For the purpases of this Chapter, the terms and their definitions set out in Annex 1
of the TBT Agraement shall apply.

ARTICLE 5.3: SCOPE

This Chapter shall apply to the standards, technical regulations and confarmity
aszessment procedures that may affect trade in goods between the Paries. The
Chapter shall not apply to:

ia)  SFS5 measures which are covered in Chapter 4 of this Agreement; and

ib]  purchasing specifications prepared by govemmental bodies for production or
consumplion requirements of govemmental bodies.
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ARTICLE 5.4. AFFIRMATION OF THE TBT AGREEMENT
1. Each Party affirms it rights and obligations under the TBT Agreement.

2 Each Party shall take such reasonable measures as may be available to it to
ensure compliance, in the implementation of this Chapter, by local govemment and
nan-governmental  bodies within its bemitory which are responsitle for the
preparation. adoption and applisation of standards, technical regulations and
conformity assessment procadures.

ARTICLE 5.5: STANDARDS

1. In determining whether an international standard, guide or recommendation
within the meaning of Articles 2 and & and Annex 3 of the TBT Agreement exists,
gagh Party takes into account the principles set out in Decision of the Committes
an Principles for the Development of International Standards, Guides and
Recommendations with relation to Articles 2, 5 and Annex 3 of the TBT Agreement.

2 Whenever modifications of contents andlor structure of the relevant
international standards are necessary in developing national standards, upon
reguest of other Party, Parties shall encourage their standardizing body or bodies
to provide what the differences in the contents and structure are, and reazonis) for
those differences in English. Any fees charged for thiz service shall, apart from the
real cost of delivery, be the same for foreign and domestic parties.

3. Each Party shall ensure that its standardizing body or bodies ensurs that the
modifications of cantents and structure of international standards are not prepared,
adopted or applied with a view to, or with the effect of creafing unnascessary
apstacles to intemational rade,

f. Each Party shall encourage the standardizing body or bodies in its territory
to co-operate with the standardizing body or bodies of other Party including. but
shall not be limited to:

ial gxchange of information on standards:
ik exchange of information relating to standard setting procedures; and

i) co-operation in the work of international standardizing bedies in areas
of mutual interest.

Fartes shall, where appropnate. strengthen coordination and communication with
each other in the context of discussion on international standards and related
Issues in other international fora, such as WTO Committee on TET.
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ARTICLE 5.6: TECHNICAL REGULATIONS

1. Each Party shall prepare, adopt and apply its technical regulations in
aocordance with Article 2 and ensure adherence to Article 3 of the TBT Agreement.

2. Each Party shall use relevant international standards to the extent provided
in paragraph 4 of Article 2 of the TBT Agreement, as a basis for its technical
regulations. Where a Party does not use such international standards, or their
relevant parls, as a basis for itz technical regulations and these may have a
significant effect on trade of other Parties. it shall. upon request of anather Party,
explain the reasons therefore.

3 Each Party shall give positive consideration to accepting as equivalent,
technical regulations of another Party, even if these reguiations differ from its own,
provided it is satisfied that these regulations adeguately FUlfill the abjectives of its
own regulations,

4. Except where urgent problems of safety, health, environmental protection or
national security arise or threaten to arse. Parties shall allow a reasonable interval
between the publication of technical requlations and their entry into force in order to
pravide sufficient time for producers in exporting Parties to adapt their products or
methods of production to the requirements of imparting Parties.

B At the request of a Party that has an interest in developing a technical
regulation similar to a technical regulation of another Party, such other Party shall
endeavour to provide, fo the extent practicable, relevant information, including
studies or documents, except for confidential information, on which it has relied in
itz developmeant.

ARTICLE 5.7: CONFORMITY ASSESSMENT PROCEDURES

i. In cases where a posiive assurance is reqguired that products conformn with
technical regulations or standards. and relevant international standards, quides or
recommendationz issued by internatonal standardizing bodies exist or their
completion iz imminent, Parties shall ensure that central govemment bodies use
them. or the relevant parts of them. as a basis for their conformity assessment
procedures, except where, as duly explained upon request, such international
standards, guides or racommendations or relevant parts are inappropriate for the
Farties concerned, for, inter alia, such reasons as: nafional security reguirements:
the prevention of deceplive practices; protection of human health or safety, animal
or plant life or health, ar the environment: fundamental climatic ar other
geographical factors; fundamental technological or infrastructural problems,

2, Procedures for assessment of conformity by central govemment bodies of
gach Party shall be in accordance with Aricle 5 of TET Agreement
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3 Each Party shall ensure, whenever possible, that results of the canfarmity
assessment procedures in another Party are accepted, even when those
procedures differ from its own, provided it is safisfied that those procedures offer an
assurance of conformity with applicable technical requlations or standards
equivalent to its own procedures.

4, Each Party recocgnises that, a broad range of mechanisms exists to facilitate
the acceptance of the results of confarmity assessment procedures conducted in
another Party. Such mechanisms may include but are naot limited to:

a) rmutual  recoghition agrsements for the resulte of confomnity
assessment procedures conducted by bodies in the Parties;

b co-operative (voluntary) amangements between accraditation bodies
of those between conformity assessment bedies in the Parties:

€ use of accreditation fo qualify conformity assessment bodies.
inciyeing  through relevant multilateral agreements or arrangements to
recogrize the accreditation granted by other Parties,

d) designation of conformity assessment bodies in another Party;

&) unilateral recognition by a Party, of results of conformity assessment
procedures conducted in ancther Party;

f manufacturer's or supplier's declaration of conformity.

5, Upon reazonable request the Parbes shall exchange information andfor
share experiences on the mechanisms referred to in paragraph 4 above, with a
view to facilitating the acceptance of the results of conformity assessment
procedurss.

8. The Parties agree to encourage their conformity assessment bodies to work
cloger with a view to facilitating the acceptance of conformity assessment results
between Parties

ARTICLE 5.8: COOPERATION

3 The Partieg shall strengthen their cooperation in the field of standards,
technical regulationz and conformity assessment procedures consistent with the
objectives of this Chapter.

2. Each Party shall. upon request of another Party, give positive consideration
to proposals for co-operation on matters of mutual interest on standards, technical
requlations and conformity assessment procedures.
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3. Such co-eperation, which shall be on mutually determined terms and
condifions, may include but is not limited to:

(21 advice or technical assistanca/capacity building relating to the development
and application of standards, technical regulations and conformity azsessment
procedures;

ik} co-operation betwesn conformity assessment bodies, both governmental
and nongovemmental, in the Parties on matters of mutual interest

icy  co-operation in areas of mutual interest in the work of relevant regional and
international bodies relating to the development and application of standards and
conformity assessmer! procedures, such as enhancing participation in the
framewaris for mutual recognition developed by relevant regional and international
bodies;

(@ enhancing co-operation in the development and improvement of standands,
technical regulations and conformity assessment procedures; and

(&} strengthening communication and coordination in the WTO TET Committes
and other relevant international or regional fora.

4, Each Party shall, upon request of another Party, give consideration to sector
specific proposals for mutual benstit for cooperation under this Chapter.

ARTICLE 5.9: INFORMATION EXCHANGE AND TECHNICAL DISCUSSIONS

1. When a Party considers the need to resolve an issue related to frade and
pravisions under tis Chapter, it may request in writing for technical discussions.
The requestsd Party shall respond as early as passible to such a reguest,

2. The requested Party shall enter into technical discussions within 60 days,
unless otherwize mutually determined by the Parties, with a view to reaching a
mutually satisfactory solution. Technical discussions may be conducted via any
means mutually agreed by the Parfies concerned.

3. Requests for information or technical discussions and communications shall
be conveyed through the respective contact points designated pursuant to Article
2.11 (Contast Points).

4 The Parties understand and agree that this Aricle 5.8 is without prejudice to
the rights and cbligations of the Parties under Chapter 7 (Dispute Settlement),
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ARTICLE 5.10: TRANSPARENCY

1 Each Party affirms its commitment to ensuring that information regarding
proposed new of amended standards, technical regulations and confarmity
assessment procedures is made available in accordance with the relevant
requirements of the TBT Agreement as well as the Decisions and
Recommendations Adopted by the WTO Committee on Technical Bamiers to Trade
since 1 January 1895 (GITBTM/Rev.11, and the subsequent revisions).

2, Each Party shall endeaveur to nofify proposals for new technical regulations
and confermity assessment procedures of regional or local governments, as the
case may be. on the level directly balow that of the central level of government that
are in accordance with the technical content of relevant international standards,
guides and recommendations, if any, and that may have a significant effect on
trade according to the procedures established under Article 2.9 ar 5.8 of the TBT
Agreamant. For greater cedainty, a Parly may comply with this obligation by
ensuring that the proposed and final measures in this paragraph are published on,
or othenwvize accessible through, the WTO s official website.

ARTICLE 5.11: CONTACT POINTS

% Each Party shall designate a contact point or contact peints responsible for
caardinating the implementation of this Chapter,

2. Each Party shall provide 2ach of the other Parbies with the name of the
designated contact point or contact points and the contact details of the relevant
official (s) in that organisafion. including telephone, facsimile, email and any other
relevant details.

i Each Party shall notify each of the other Parties prompily of any change in
their contact points or any amendments to the details of the relevant official {s).

4, Each Party shall ensure that its contact point or contact points facilitate the
exchange of information between the Parties on standards, technical regulations
and conformity assessment procedures, in response to all reasonable reguests for
such information from a Party.
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ARTICLE 5.12: SUB COMMITTEE ON STANDARDS, TECHNICAL
REGULATIONS AND CONFORMITY ASSESSMENT PROCEDURES

1. The Parties hareby establish a Sub-Committee on Standards, Technical
Regulations and Confommity Assessment Procedures, cansisting of representatives
of the Parties.

2 The Sub-Committze shall meet at such venues and fimes as mutually
determined by the Parties. Meetings may be conducted in parson, or by any other
means as mutually determined by the Parties

. The functions of the Sub-Committee may include:

{a) manitoring the implemeantation and operation of this Chapter;

coordinating sooperaton pursuant to Article 5.8 (Cooperation’;
faclitating technical discussions;

repariing. where appropriate, its findings to the High-Powered Joint
Trade Committea; and

carrying out other functions as may be delegated by the High-
Powered Joint Trade Committee.
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CHAFTER 6 - TRADE IN SERVICES

ARTICLE &.1: DEFINITIONS
For the purposes of this Chapter:

{a}  "a service supplied in the exercise of governmental authority” means
any sefvice which is supplied naither on a commercial basis nor in compaiition with
ane or More service suppliers;

ih) ‘commercial presence” means any type of business or professional
establishment, including through:

i the constitutien. acquisition or maintenance of a juridical person. or

il the creation or maintenance of a branch or a representative offica,
within the terntory of a Party for the purpose of supplying a service;

iy juridical person’ means any legal entity duly constituted or otherwise
organized under applicable law, whether for profit or otherwise. and whether
privately-owned or governmentally-owned, incuding any corperation. trust,
partnership, joint venture, sole proprietorship or association:

(&) “juridical person of the other Party” means a juridical person which is
ether:

iy constituted or otherwise organised under the law of the other Party,
and iz engaged in substantive business operations in the teritory of that

Farty;

or

{ii) in the case of the supply of a service through commercial presence,
ownad or controlled by

(A} natural persons of that other Party; ar

(Bl jundical persons of that ather Party as identified under sub paragraph
(2] (i

a "juridical person” is;

il awned by persons of a Parly if more than 50 per cent of the eguity
interest in it is bensficially owned by persans of that Party:

fii controlled by persons of a Party if such persons have the power to
name a majority of its directors or otherwise to legally direet its actions;
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iy affiliated wilth ancther person when it controls, or is controlled by,
that other person, or when it and the other person are both controlled by the
SAME person;

ifi ‘measure’ means any measure by a Party, whether in the form of a law.
regulation, rufe. procedure, decision. administrative action, or any other form;

) ‘measures by Parties™ msans measures taken by:
i cantral, regional. or local governments and authorities; and

{¥) non-gavernmental bodies in the exercise of powsrs delegated by
central, regional or local govemments or authaorities;

In fulfilling its obligations and commitments under this Chapter, each Party
shall take such reazonable measures as may be available to it to ensure
their observance by regional and local govemments and autharifies and non-
governmental bodies within its territary;

iy “measurez by Partles affecting trade in services" include measures in
respect of

i the purchase, payment or uze of a senvice;

{i)  the access to and use of, in connection with the supply of a service,
senices which are required by a Party 1o be offered to the public generally;

fiii) the presence. including commercial presence, of persons of a Party
for the supply of a service in the territory of the other Party;

it ‘manopaoly supplier of a sarvice® means any person, public or private,
which in the relevant market of the territory of a Party is authorised or established
fommnally or in effect by that Party as the sole supplier of that service;

i “natural perzon of the other Party” means a natural person who resides in
the temitory of that other Party or elsewhere. and who under the law of that other
Party i a national of that other Party,

(k) ‘parscn’ means either a natural person ar a juridical person;
in ‘sector of a service” means,

i with reference o a specific commitment. one or more, or all
subsectors of that service, as specified in a Member's Schadule.

i} otherwise, the whole of that service sactor, including all of its
subzectors:
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im)  ‘services” includes any service in any seclor except services supplied in the
exercize of governmental authority;

iny  Service consumear’ means any person that receives or uses a service;
o} “sarvice of the other Party” means a service which is supplied

i from or in the terdtory of the ather Party, or in the case of maritime
transport. by a vessel registered under the laws of the other Party, or by a
person of the other Party which supplies the service through the operation of
a vessal and/or its use in whole or in part;

or

i) in the case of the supply of a service through commercial presence or
through the presence of natural persons, by a senvice supplier of the other

Party;
ip)  "service suppller® means any person that supplies a service?;

in)  "=upply of a service’ includes tha praduction. distnbution, marketing, sale
and delivery of a service;

i “trade in servicas’ is definad as the supply of a =envice:

i) from the territory of a Party into the territory of the other Party:

iy in the territory of a Party to the service consumer of the ather Party.

fiy ~ by a sarvice supplier of a Party, through commercial presence in the
terrtory of the other Party;

iwi by a service supplier of a Party, through presence of natural persons
af a Party in the temritory of the other Party,

ARTICLE §.2: SCOPE AND COVERAGE
Thiz Chapter applies to measures by a Party affecting trade in services.
This Chapter does not apply to:

{a Government procursment;

Where the service 5 not supplied directly by & jundical person but through ather forms of
commercial presence such as a branch or 8 representalive office, the sendce supplier e the
juridical person) shall, nonetheless, thiaugh such presence be accorded the freafment provided for
service suppllers under this Chapter. Such treatment shall be mdended to the presence throwgh
which the service is supplied and need not be extended to any other parts of the supplier located
cutside the termtory where the service is supplied.

2
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ib} subsidies or grants except to the extent provided in Aricle §.14 on
subsidies;

ic) a jundical person which iz not a juridical person of the other Party;
and a natural person who is not a natural person of the ather Party:

id) cabotage in martime transport services;
i) senvices provided in the exercise of governmental authority.

4 The Parties affirm mutabis mutandis their rightz and obligations under the
GATS Annex on Air Transport Services, Annex an Financial Services and Annex
on Telecommunications

4 This Chapter shall not apply to measures affecting natural persons seeking
access to the employment market of a Party, nor shall it apply to measures
pertaining fo citizenship, permanent residence or employment on a permanent
basis,

5. With regard to delivery of services through Mode 4, the provisions of this
Chapter read with the provisions of Annex 10 on Movement of Matural Persons
shall apply.

8. The provisions of this Chapter shall be read with Annex 11 on Financial
Services and Annex 12 on Telecommunications Servicas.

ARTICLE 6.3: MARKET ACCESS

1 With respect to market access through the modes of supply defined in
paragraph (r} of Article 6.1, each Party shall accord services and service suppliers
of the other Party treatment no less favourable than that provided far under the
terms, limitations and conditions agreed and specified in its Schedule of specific
cammitments.

2. In sectors where market access commitments are undertaken, the measures
which a PFarty shall not maintain or adopt either on the basis of a regional
subdivision or on the basis of its entire teritory. unless otherwise specified in its
Schedule of specific commitments, are defined as:

. If 2 Party undertakes a market-access commiment in relation to the supply of & semice
through the mode of supply referred to in Article B.1(r{0) and if the cross-horder mevernent of capital
i3 an eszenlial part of the service iteelf, that Party is thereby commitied to sllow such movemant of
capital. If & Farty underases a marked-access commitment in refation 1o the supply of a service
through the mode of supply refermed to in Addicle S 1000, it is thereby committed 3 allow relabsd
tranzfers of capital Inko its territory
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ia)  limitations on the number of service suppliers whether in the form of
numerical guotas. monoepolies, exclusive service suppliers or the reguirements of
an economic neeads test:

(0)  limitaticns on the total value of service transactions or assets in the form of
numerical quotas or the requirement of an economic needs test:

(c)  limitations on the total number of service operations or on the total quantity
of service output expressed in terms of designated numerical units in the form of
quotas or the requirernant of an economic neads test 4

{d} limitations on the total number of natural persons that may be employed in a
particular senice sector o that a service supplier may employ and who are
necessary for, and directly related to, the supply of a specific =ervice in the form of
numerical quotas or the requirement of an economic needs tesk

(e]  rneasures which restrict or require specific types of legal entity or joint
venture through which a service supplier may supply a servica; and

if) limitations on the participation of foreigh capital in terms of maximum
percentage limit on fareign shareholding or the total value of individual or aggregate
foreign investment.

3 Each Party shall andeavour to minimise requirements for a service supplier
of the other Party to establish or maintain a representative office or any form of
juridical person or to be resident in its territery, as a condition for the cross-border
supply of a =ervics.

ARTICLE 6.4: NATIONAL TREATMENT

% In the ssctors inscribed in itz Schedule, and subject to any conditions and
gualifications set out therein, each Party shall accord to services and service
suppliers of the other Party, in respect of all measures affecting the supply of
services, treatment no less favourable than that it accords to its own like services
and service suppliers.®

2. A Party may meet the requirement of paragraph 1 by according to services
and service suppliers of the other Party, either formally identical treafment ar
formally different treatrnent to that it accords to its own like services and service
suppliers.

ki Sub-paragraph 2{c) does not cover maeasurea of a Party which imit inpuls for the supply of
Senies

i Specific commitments sssumed under this Article shall nei ba consirued to require either
Party 1o compensate for any Inherent competitive disadvantages which result fram the fareign
characier of [he relevant services or service suppliers
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3 Formally identical or formnally different treatment shall be considered to be
less favourable if it modifies the conditions of compefition in favour of services or
service suppliers of a Party compared to like services or service suppliers of the
ather Party.

ARTICLE 6.5: MOST FAVOURED NATION TREATMENT

If, after the date of entry into force of this Agreement, a Party enters into any
agreement on trade in services with a nen-Party, it may give consideration to a
reguest by the other Party for the incorporation herein of freatment no less
favourable than that provided under the aforesaid agreement. Any such
incorporation should maintain the overall balance of commitments undertaken by
each Party under this Agreement

ARTICLE 6.6: ADDITIONAL COMMITMENTS

The Parties may negeotiate commitments with respect to measures affecting frade in
services not subject to scheduling under Articles 63 or6.4, including thoze
regarding qualifications, standards or licensing matters. Such commitmentz shall be
ingcribed in a Party's Schedule of specific commitrments.

ARTICLE 6.7: SCHEDULE OF SPECIFIC COMMITMENTS

1. Each Party shall set out, in a Schedule, the specific commitments it
undertakes under Arficles 6.3, 6.4 and 6.5, With rezpect to sectors where such

commitments are undertaken, each Schedule of specific commitments shall
specify:

(a}  terms, limitations and conditions on market access:
(b conditions and gualifications on national treatment;
(e} undertakings relating to additional commitments,

(d)  where appropriate the tme frame for implementation of such
commitmenis; and

{g)  the date of entry into force of such commitments.

2 Measures inconsistent with both Articles 8.3 and 6.4 shall be inscribed in
beth the columns relafing to Article 6.3 and Article 5.4,

3 Schedules of specific commitments shall be annexed fo this Chapter as
Annex 12 and Annex 14 and shall form an integral part of this Agreement.
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ARTICLE &.3: MODIFICATION OF BCHEDULES

1. A Party may medify or withdraw any commitment in its Schedule. at any time
aftar three years have elapsed from the date ¢n which that commitment entered
inta force, in accordance with the provisions of this Article. It shall notify the other
Party of its intent to so medify or withdraw a commitment no later than 3 maonths
before the intended date of implementation of the modification or withdrawal.

2 At the request of the other Party. the modifying Party shall enter into
negotiations with a view to reaching agreement on any necessary compensatory
adjustment. In such negotiations and agreement, the Party shall endeavour to
maintain a general level of mutually advantageous commitments not less
favourable to trade than that provided for in Schedules of specific commitments
priar to such negotiations. The Parties shall endeavour to conclude negotiations an
such compensatory adjustment to mutual satisfaction within six months, failing
which the matter may be resclved in accordance with the provisions of Chapter 7
(Dispute Setlement) of this Agreement.

ARTICLE 6.9: REVIEW

1. The Parties shall endeavour to review this Chapter and specifically their
schedules of specific commitments at least once every 3 years at the request of
either Party. with a view to facilitating the reduction or elimination of substantially all
remaining discrimination between the Parties with regard to trade in Services

covered in this Chapter over a period of time.  In this process, there shall be due
respect for the national policy objectives and the level of development of the
Parties. both overall and in individual sectors.

Z The supply of services which are naot technically or technologically feasibla
when this Agreement comes into force shall, when they become feasible. also be
conzidered for possible incorporation at fufure reviews or at the request of either
Farty immediataly.

ARTICLE 6.10: DOMESTIC REGULATION

1. In sectors where gpecific commitments are undertaken, each Party shall
ensure that all measures of general application affecting trade in services are
administered in a reasonable, objective and impartial manner.

z. {a} Each Party shall maintain or institute as soon as practicable judicial,
aroitral or administrative tribunals or procedures which provide, at the reguest of an
affected service supplier of the other Party, for the prompt review of and wherg
justified. approprate remedies for, administrative decisions affecting trade in
zenvices. Where such procedures are not independent of the agency entrusted with
the adminisirative decision concerned, the Party shall ensure that the procedures in
fact provide for an objective and impartial review.
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{b} The provisions of sub-paragraph (a) shall not be construed to require a Party to
institute such tribunals or procedures where this would be inconsistent with it
constitutional structure or the nature of its legal system.

3 Where authorization is required for the supply of a service on which a
specific commitment has been made. the competent autharitias of a Party shall

ia) within a reasonable period of time after the submission of an application
conszidered complete under domestic laws and regulations. inform the applicant of
the decision conceming the application:

{8}  in the case of an incomplete application, at the request of the applicant,
promptly ideniify all the additional information that is required to complete the
application and provide the opportunity to remedy deficiencies within a reasonable
fimeframe;

ich at the request of the applicant, without undue delay provide, information
cancarning the status of the application; and

iy  if an application ig ferminated or denied, to the maximum sxtent possible.
infarm the applicant in writing and without delay the reasons for such action. The
applicant will have the possibility of resubmitting, at it discretion, a new
applicatian.

| With a view to ensuring that measures relating to gualification requirements
and procedures, technical standards and licensing requirerments, do not constitute
unneceseary bamers 1o trade in services, the Parties shall jointly review the results
of the negotiations on disciplines on these measures, pursuant to Article V1 4 of the
WTO General Agreement on Trade in Services (GATS), with a view to their
incorporation into this Chapter. The Parties note that such dissiplines aim to ensure
that such requirements ars inifer aiia:

(a)  based on objective and transparent criteria, such as competence ana
the ability to supply the service:

not more burdenseme than necessary fo ensure the guality of the
service;

ey inthe case of licensing proceduras, not in themselves a restriction on
the supply of the senvice.

E. {a) Pending the incorporation of disciplines pursuant to paragraph 4, for
sectors where a Party haz underfaken specific commitments and subject to any
terms, limitations, conditions or gualifications set out therein, a Party shall not apply
licensing ard gqualification requirements and procedures and fechnical standards
that nullify or impair such specific commitments in 2 manner which:
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iy does not comply with the criteria outlined in paragraphs 4(a), 4(b) or 4ch;

fiy  could not reasonably have been expected of that Party at the time the
specific commitments in those sectors ware made.

(b} In detemmining whether a Party is in conformity with the obligation under
paragraph 5(@), account shall be taken of international standards of relevant
intemational crganisations® applied by that Party.

8. In sectars where specific commitments regarding professional services are
undertaken, each Parly shall provide for adequate procedures to wverify the
competence of professionals of the other Party in accordance with provisions of
paragraph &.

ARTICLE 6.11: RECOGHNITION

1 For the purposes of the fulfilment of its standards or criteria for the
authonsation, licensing or certification of services suppliers, each Party shall give
due consideration to any requests by the other Party to recognise the education or
expenence obtained, requirements met, or licenses or cerifications granted in the
other Party. Such recognition may be based upon an agreement or arrangement
with the other Party, or otherwise be accorded autonomously.

2. Where a Party recognises, by agreement or amangement, the education or
experience obtained, requirements met. or licenses or certifications granted in the

territory of a non-party, that Party shall afford the other Party adeguate opportunity
ta negotiate its accession to such an agreement or arrangement, whather axisting
or future, or to negotiate a comparable agreement or arrangemant with it. Whers
Party accords recogniion autonomously, it shall afford adeguate opportunity for the
other Farty to demonstrate that the education or experience obtained, requiremants
met, or licenses or cartifications granted in the territory of that ather Party should
also be recognizsed.

g After the entry into force of this Agreement, the Parties shall ensure that their
relevant professional bodies in the service sectors of architecture, engineering.
medical{doctors), dental, accounting and auditing, nursing, veterinary and company
secretanes negotiate and conclude, within bwelve months of the date of entry into
force of this Agreement, any such agreements or arrangements providing mutual
recegnition of the education or experience obtained, qualification requirements and
procedures and licensing requirements and procedures. The Parties shall report
perigdically to the Committee on Trade in Services on progress and on
impedimants axperienced.

g Tra berm "relavant imternstonal organizations” refers to intemational bodies whosze
mermbership is cpen to the relevant bodies of bath Parties
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4. In respect of regulated service sectors, other than those mentioned in
paragraph 3 above, upon a request being made in writing by a Party to the other
Farty in such sector, the Parties shall encourage that their respective professional
bodies negoliate, in that service sector, agreements for mutual recognition of
education, or experence obtained, gualifications requirements and pracedures, and
licensing requirements and procedures in that senice sector, with a view to the
achievernent of early outcomes. The Parties shall report periodically to the
Committee on Trade in Setvices on progress and on impediments experienced.

. Pending the conclusion of agreemeants or amangements under paragraphs 3
and 4, aach Party shall encourage the professional relevant bodies in its territory to
develop procedures for the temporary licensing of professional service providers of
the other Party,

8. Any delay or failure by professional bodies to reach and conclude agreement
ah the details of such agreements or arrangements under paragraph 3 and 4 shall
nat be regarded as a breach of a Party's obligations under this Aricle and shall not
be subject to the Dispute Settlemnent chapter of this Agreemant.  Progress in this
regard will b continually reviewed by the Parties in the course of the review of this
Agreement. The Parties further agree that they shall not be responsible in any way
for the seftlement of disputes arising out of or under the agreements or
arrangements for mutual recognition concluded by their respective professional,
standard-setting or regulatory bodies under the provisions of this Article and that
the provisions of the Dispute Settlement chapter shall not apply to disputes arising
aut of. or under, the provisions of such agreemants or arrangemants.

ARTICLE 6.12: MONOPOLIES AND EXCLUSIVE SERVICE SUPPLIERS

1 Each Party shall ensure that any monopoly supplier of a service in its
terntory does naot, in the supply of the monopaly service in the relevant market, act
in & manner inconsistant with that Party's obligations under epecific commitments.

X Where a Party's monopoly supplier competes, either directly or through an
affiliated company. in the supply of a service outside the scope of its monopoly
rights and which is subject to that Party's Schedule of specific commitments, the
Party shall ensure that such a supplier does not abuse its monopaly position o act
in its territory in & manner inconsistent with such commitments.

3 If a Party has reason to believe that a monopoly supplier of a service of the
other Party is acting in a manner inconsistent with paragraphs 1 or 2 above. it may
reguest that Party establishing, maintaining or authorising such supplier to provide
specific information concerning the relevant operations.

4. The provisions of this Article =hall alse apply to cases of exclusive service
suppliers, where a Party. formally or in effegt:
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(@}  authorises or establishes a small number of service suppliers; and

(b}  substantially prevents compefition among those supplies in its
territory.

ARTICLE 6.13: BUSINESS PRACTICES

1 The Parfies recognise that certain business practices of service suppliers,
ather than those falling under Article 6.12, may restrain competition and thersby
restrict trade in services.

2 A Party shall, at the reguest of the other Party (the "Requesting Party'),
enter into consultations with a view fo eliminating practices referred to in
paragragh 1. The Party addressed (the 'Reguested Party™ shall ascord full and
sympathetic consideration to such a request and zhall co-operate through the
supply of publicly available non-confidential information of relevance to the matter
in question. The Reguested Party =hall also provide ather information available o
the Reguesting Party. subject to its domestic law and to the conclusion of a
satizfactory agreement conceming the safeguarding of ite confidentiality by the
Reguesting Party.

ARTICLE 6.14: SAFEGUARD MEASURES

1 Meither Party shall take safeguard action against services and service
suppliers of the other Party from the date of entry into force of this Agreement.

Meither Party shall initiate or confinue any safeguard investigations in respect of
services and service suppliers of the other Party.

2. The Parties note the multilateral negotiations pursuant to Article X of GATS
on the guestion of emergency safeguard measures based on the principle of non-
discimination. Upan the conclusion of such multilateral negotiations, the Parties
shall conduct a review for the purpose of discussing appropriate amendments o
this Chapter 5¢ as to incorporate the results of such multilateral negotiations.

ARTICLE 6.15: SUBSIDIES

The Parties shall review the freatment of subsidiss in the context of developments
in muttilateral fora of which bath Parties are Members.

ARTICLE 6.18: PAYMENTS AND TRANSFERS

1. Except under the circumstances envisaged in Article B.17 or restrictions
specified in its Schedule of Specific Commtments, a Party shall not apply
restriciions on international transfers and payments for current transactions relating
to its specific commitments.
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2. Mothing in this Chapter shall affect the rights and obligations of the Parties
as members of the Intemational Monetary Fund {“IMF7) under the Aricles of
Agresment of the Fund, including the use of exchange actions which are in
conformity with the Articles of Agreement, provided that a Party shall not impose
restrictions on any capital transactions inconsistently with its specific commitments
regarding such transactions, except under Article 617 or at the request of the
Fund.

ARTICLE 6.17. RESTRICTIONS TO SAFEGUARD THE BALANCE OF
PAYMENTS

2 In the event of serious balance of payments and external financial difficulfies
or threat thereof, a Party may adapt or maintain restrictions on frade in services in
respect of which it has undertaken specific commitments, including on payments or
transfers for transactions relating to such commitmenis. It is recognised that
particular pressures on the balanca of paymenis of a Party in the process of
economic development may necessitate the use of resfrictions to ensure, infer alia,
the maintenance of & level of financial reserves adequate for the implementation of
its proegramme of economic development.

& The restrichons referred to in paragraph 1 shall;

@)  be consistent with the Articles of Agreement of the Internaticnal
Monetary Fund;

avoid unnecessary damage to the commercial, econemic and
financial interests of the other Party,

()  not exceed those necessary to deal with the circumstances described
in paragraph 1;

(d) be temporary and be phased out progressively as the situation
specified in paragraph 1 improves,

{g)  be applied in such a manner that the other Party is treated no less
favourably than any country that is not a Party to this Agreement,

3. In determining the incidence of such restrictions, the Parties may give
priorty to the supply of services which are more essential to their economic
development programmes, Hewsver. such restrictions shall not be adopted or
maintained for the purpose of protecting a pariicular service sectar

4, Any restricions adopted or maintained under paragraph 1, or any changes
therein. shall be promptly notified to the other Party

5, To the extent that it doas not duplicate the process under WTO and IMF, the
Party adopting any resfrictions under paragraph 1 shall, upon request by the other
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Farty, commence consultations with the other Party in order to review the
resfrictions adopted by it.

ARTICLE 6.18: TRANSPARENCY

13 Each Party shall publish promptly and, except in emergency situations, at
the latest by the time of their entry into force, all relevant measures of general
application which pertain to or affect the operation of this Chapter. Internatianal
agreements pertaining to or affecting trade in services to which a Parly is a
gignatory shall also be publishad.

2. Where publicafion as referred to in paragraph 1 is not practicable, such
infermation shall be made atherwse publicly available.

3. Each Party shall respond promptly to all requests by the other Party for
specific information on any of its measures of general application or internaticnal
agreements within the meaning of paragraph 1, Each Party shall also establish one
ar mare enguiry points to provide specific information to other Party, upon request,
an all such mattars,

ARTICLE 6.19: DISCLOSURE OF CONFIDENTIAL INFORMATION

Mothing in this Agreement shall require any Pary to provide confidential
infermation, the disclosure of which would impede law enforcement, of otherwise
be contrary ta the public interest, or which would prejudice legitimate commercial
intarests of particular enterprises, public or private.

ARTICLE 6.20: GENERAL EXCEPTIONS

Subject to the requirement that such measures are not applied in a manner which
would constitute a means of arbitrary or unjustifiable discrimination against the
other Party. or a disguised restriction on trade in services. nothing in this Chapter
shall be ¢onstrued to prevent the adoption or enforcement by either Party of
measuras,

@l
ib)

(¢}  necessary o secure compliance with laws or regulations which are not
inconsistent with the provisions of this Chapter including those relating to:

necessary to protect public morals or to maintain public order;”

necessary to protect human, animal or plant life or health:

The public order exteplion may be imeoked by 8 Party, including ils legislative,
governmentsl, requiatory or judicial bodiee, only where a genuine and sufficienly serious threat i
posed o ang of e fundamental interests of saciely.
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al
measures taken under paragraphs 1ib) and (¢) and of their temination.

3
benefits of this Chapter to a service supplier of the other Party where a Party
adopts or maintains measures in any legislation or regulations which it considers
necessary for the protection of its essential security interests with respect to a non-
Paity or a service supplier of a non-Party that would be violated or circumvented if
the benefits of this Chapter were accorded to such a service supplier,

the prevention of deceptive and fraudulent practices or to deal with
the effectz of a default on services contracts;

the protection of the privacy of individuals in relation to the proceszing
and dissemination of personal data and the protection of
confidentiality of indnvidual records and accounts:

(i) safety;

ARTICLE 6.21: SECURITY EXCEPTIONS

Nothing in this Chapter shall be construad:

{a)  torequire a Party to furnish any information, the disciosure of which it
considers contrary to its essential securty interests; or

() toprevent a Party from taking any action which it considers necessary
for the protection of its essential security interests:

(i} reluling to the supply of services as carried out directly or indirectly
for the purpose of provisioning a military establishment;

{ii] relatng to fizsionable and fusionable matenals or the materials from
which they are derived;

{iil} taken in time of war ar other emergency in international relations:

iiv) relafing to protection of wcritical public infrastructure. including
communications, power and water infrastructure from deliberate
attempts intended to disable ¢r degrade such infrastructure; or

{cl  to prevert a Party from taking any action in pursuance of its
abligations under the United Mations Charter for the maintenance of
international peace and security.

Each Farty shall inform the cther Party to the fullest extent possible of

Mothing in this Chapter shall be construed to require a Party to accord the
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ARTICLE 6.22: DENIAL OF BENEFITS

A Party may deny the benefits of this Chapter:

{aj  tothe supply of a service, if it establishes that the service s supplied
frem ar in the territory of a country that is net a Party to this Agreement;

{b}  in the case of the supply of a martime tranzport service, if it
establishes that the service is suppliad:

{i} by & vessel registered under the laws of a non-Party. and

(il by a person which cperates andfor uses the vessel in whale or
in part but which is of a8 non-Party;

2. Subject to prior notification and consultation, a Party may alzo deny the
benefits of this Chapter to the supply of a service from or in the territory of the other
Party, if the Party establishes that the service is supplied by a service supplier that
is gwined or controlled by a person of a non-Party and the denying Party adopts or
maintaing measures with respect to the non-Party that prohibit transactions with the
enterprise or that would be violated or circumventsd if the benefits of this Chapter
werz accorded to the senvice supplier.
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CHAPTER 7 - DISPUTE SETTLEMENT

ARTICLE 7.1: OBJECTIVES

The objective of this Chapter iz to provide an effective, efficient and transparant
process for consultations as well az the settlement of disputes arising under this
Agreement.

ARTICLE 7.2: DEFINITIONS

For the purposes of this Chapter, the following definitions shall apply, unless the
context gtherwise requires:

@ “Complaining Party” means the Party requesting consultations under
Article 7.6 (Consultations);

ib} "Panel” means a panel established under Articles 7.9 (Establishment of
Fanel) or 7.11{Re-convening of Panel);

(ch “Parties to the dispute™ means the Complaining Party and the Responding
Farty,

¢y  “Perishable Goods™ means goods that rapidly decay due to their natural
characteristics, in particular in the absence of appropriate storage conditions;

ie]  “Responding Party” means the Party to which a request for consultations
is made under Article 7.6 {Consultations);

ARTICLE 7.3: SCOPE AND COVERAGE

% Except as otherwise provided in this Agreement, this Chapter shall apply to
the avoidance er setflement of disputes arizing under this Agreement an any matter
affecting the cperation, implementation or application of this Agreement wheraby a
Farty considers that any benefit accruing to it under this Agreement iz being
nullfied or impaired, or the attainment of any objective of this Agreemeant is being
impeded, as a result of:

@} @ measure of the other Party that is not in conformity with its obligations
under this Agreemeant; or

ib} the failure of the other Party to carry out its obligations under this
Agreement

2 Thie Chapter shall apply subject to such special and additional pravisions on
dispute settlement contained in other provisions of this Agreement.

Maon-vilation complaints are not penmitled under this Agreement.
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3, Subject to Article 7.5 (Choice of Forum), this Chapter is without prejudice to
the rights of a Party to have recourse to dispute settlement procedures availabla
under other agreements to which both Parties are party.

ARTICLE 7.4: GENERAL PROVISIONS

1 This Agreement shall be interpreted in accordance with the customary nules
of interpretation of public international law. With respect to any provision of the
WTO Agreement that has been incorporated into or referred to in this Agreement,
the panel shall also consider relevant interpretations in reparts of WTO panels and
the Appellate Body adopted by the WTO Digpute Settlement Body. The rulings of
the panel cannot add to or diminish the rights and obligations provided for in thie
Agreament.

2 All notifications, requests and replies made pursuant to this Chapter shall be
in writing.

3. The Parties o the dispute are encouraged at every stage of a dispute to
make every effort through cooperation and consultations to reach a mutually
agreed sofuticn to the dispute.

4. Unless otherwise specified, any fime periods provided for in this Chapter
may be modified by mutual agreement of the Parties to the dispute.

ARTICLE 7.5: CHOICE OF FORUM

1, Where a dispule concerning any matter anses under this Agreement and
under another intemational agreement to which the Parties to the dispute are party,
the Complaining Party may select the forum in which to address that matter and
that forum shall be used to the exclusion of other possible fora in respect of that
matter.

. For the purposes of this Article, the Complaining Party shall be deemed to
have selected the forum in which to seiile the dispute when it has requested the
establishment of a panel pursuant to Article 7.8 (Raquest for Establishment of a
Panel} or requested the establishment of. or referred a matter to, a dizpute
seftiement panel or tibunal under any other intemational agreement.

1 This Article does net apply whera the Parties to the dispute agree in writing
that this Articla shall not apply to a particular dispute.

ARTICLE 7.6: CONSULTATIONS

1 Any Party may request consultations with the other Party with respect to any
dispute arising under this Agreement. A4 Responding Party shall accord due
consideration to a request for consultations made by a Complaining Party and shall
provide adeguate oppartunity for such conzultations.
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2 Any request for consultations shall contain the reasons for the request.
including identification of the measures at issue and an indication of the factual and
legal basis for the complaint.

3. The Responding Party shall, not later than 7 days from the date of the
request for consultations, acknowiedge receipt of the request, by way of notification
to the Cemplaining Party, indicating the date on which the reguest was received,
otherwise the date when the reguest is made shall be deemed to be the date of
receipt of the reguest.

4. The Responding Party shall. unless otherwise mutually agreed, reply ta the
request within seven days after the date of its receipt and shall enter into
consultations within a pariad of ho more than: '

@) 15 days after the date of receipt of the request in cases of urgency, including
cases involving perishable goods;

(B} 30 days after the date of receipt of tha request for any other matters; or
(] such other penod as the Parties (o the dispute mutually agree.

E. The Parties to the dispute shall enter into consultations in good faith and
make evary affort to reach a mutually sabisfactory golution through consultations.
To this end, the Parties to the dispute shall:

{a}  provide sufficient informafion to enable a full examination of the matter,
including how the measures at issue might affect the implementation ar application
of this Agreement;

by treat any confidential or proprietary information exchanged in the course of
consultations on the same basis as the Party praviding the infermaticn; and

(¢]  endesvour to make available for the consultations, personnel of its
government agencies or other regulatory bodies who have responsibility for andlor
expertisa in the matter under consultation.

& The consultations shall be confidential and without prejudics to the nghts of
the Parties to the dispute in any further or other proceedings,

ARTICLE 7.7: GOOD OFFICES, CONCILIATION, MEDIATION

1, The Partiez to the dispute may at any time agree to voluntarily underake
procedures for good offices, conciliation or mediation. Such procedures may begin
at any time and may be terminated at any tme by any Party to the dispute.

2. If the Partes to the dispute agree, procedures for good offices, conciliation
or medialion may continue while the matter is being sxamined by a panal
established or re-convened under this Chapler,
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3 Procesdings invalving good offices, conciliation and mediation and pasitons
taken by the Parties to the dispute during these proceedings shall he confidential
and without prejudice o the rights of any Parties to the dispute in any further or
ather procesdings.

ARTICLE 7.8: REQUEST FOR ESTABLISHMENT OF A PANEL

1. The Complaining Party may request the establishrnent of a panel fo cansider
the matter, by means of a notice addressed to the Responding Party, if:

(a)  the Responding Party does not reply to the request for consultations in
accordance with Article 7.6(4) {Consultations): ar

D) if the consultations fail to resalve a dispute within:

(i) 20 days after the date of receipt of the request for consultations in
cases of urgency including perishable goods;

{ii}y 60 days after the date of receipt of the request for consultations
regarding any other matter; ar

fiii)  euch other pericd as the Parties to the dispute may mutually agree.

2. A reguest made pursuant to paragraph 1 shall identify the specific measures
at izsue and provide details of the factual and legal basis of the complaint to be
addressed by the panel, including the provisions of this Agreement, sufficient to
present the problem clearly.

3: The Responding Party shall, not later than 7 days from the date of the
request for the establishment of a pansl, acknowledge receipt of the request by
way of notification to the Complaining Party. indicating the date on which the
request was received, otherwise the date when the request iz made shall be
deemed to be the date of receipt of the request.

a Where a request is made pursuant to paragraph 1, a panel shal be
established in accordance with Article 7.9 (Establishment of Panel).

ARTICLE 7.9: ESTAELISHMENT OF PANEL

% A panel requested pursuant to Aricle 7.8 (Request for Estaslishment of a
FPanel} shall be established in accordance with this Article,

2. Unless the Parties to the dispute otherwise agree, the panel shall consist of
three paneliists. All appointments and nominations of panellists under this Article
shall confarm fully with the requirements in Article 7.10 (Panellists: Qualifications
and Competence),
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3 Within 15 days of the date of the receipt of a request under Article 7.8, the
Paries to the dispute shall enter into consultations with a view to reaching
agreement on the procedures for composing the panel, taking into account the
factual, technical and legal circumstances of the dizpute. Any such procedures
agreed upon zhall also be used for the purposes of paragraph 5 of Article 7.10
(Panellists: Qualifications and Competence).

4. If the Parties to the dispute are unable to reach agreement on the
proceduras for compesing the panel within 30 days of the date of the receipt of the
request under Article 7.8 (Reguest for Establishment of a Panel) for Establishment
of Panels, either Party to the dizpute may at any time thereafter notify the other
Party to the dispute that it wishes to use the procedures set forth in paragraphs S to
[ of thiz Articla, and where such a netification is made, the panel shall be
composed accordingly,

5. The Complaining Pary shall appaint one panellist within 15 days of the date
of the receipt of the nofification referred to in paragraph 4 of this Article. The
Responding Party shall appoint one panallist within 20 days of the date of the
receipt of the notification referred to in paragraph 4 of this Article. Parties =hall
notify the appointment of their respective panellist o 2ach other on the date of such
appointment.

B. Follewing the appointment of the panellists in accordance with paragraph 5
of this Articls, the Parties to the dispute shall mutually agree on the appointment of
the third panellist who shall serve as the chair of the panel. To assist in reaching
this agreement, each Party to the dispute may provide to the other Party a list of up
to three nominses for appointment as the chair of the panel. If the Parties to the
dispute have not agreed an the chair of the panel within 15 days of the appointmant
of the second panellist. the two appointed panellistzs shall designate by mutual
agreament the third panellist who shall chair the panel.

7 If all three panellists have not been appointed within 70 days of the receipt of
a request referred to in Articke 7.8 (Request for Establishment of Panel), any Party
lo the dispute may request the Director-General of the WTO to make the remaining
appaintments within a further period of 15 days. Any lists of nominees which were
provided under paragraph 6 shall also be provided to the Director-General of the
WTC and may be used in making the required appointments.

8. The date of establishment of the panel shall be the date on which the last
panellist is appointed.
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ARTICLE 7.10 PANELLISTS: QUALIFICATIONS AND COMPETENCE
Al panelliztz shall:

(@)  have expertise or experence in law. intemational trade, gther matters
covered by this Agreement, or the resolution of disputes arising under
intemational rade agreements:

{b}y  be chosen strctly on the basis of objectvity, reliability. and sound
judgement;

({3 be indepandaent of, and not be affiliated with or take instructions from,
any Farty to the dispute;

id]  not have dealt with the matter in any capacity;

(e}l  disclose, to the Parfies to the disputs, information which may give rize
to justfiable doubts as to their independence or imparbiality; and

(f) comply with the code of conduct set out in Annex 16 (Code of
Conduct for Panellists),

2. Whera a Party to the dispute considers that a panellist doss not comply with
the requirements of the code of conduct referred fo in paragraph 1(f), the Parties to
the dispute shall censult and if so agreed, replace that panellist in accardance with
paragraph 5 of this Article.

3. Unless the Parties to the dispute ofherwise agree, the panellists shall neither
be nationals of the Parties to the dispute nor have their usual place of residence in
the territary of a Party to the disputa.

4. Fanellizts shall serve in their individual capacities and not as govemment
reprezentatives, nar as representatives of any organization Parties shall not give
them instructicns nor seek to influence them as individuals with regard to matters
before a panel

§. If & panellist appointed under Aricle 7.9 resigns or becomes unable to act, a
successor panellist shall be appointed in the same manner as prescribed for the
appaintmeant of the original panellist and shall have all the powers and duties of the
original panellist. The work of the panel shall be suspended until the successor
panelist is appointed. In such a case, any fime period applicable to the panel
preceedings shall be suspended during the appointment of the successaor.

ARTICLE 7.11: RECONVENING OF PANEL

Where a panel is re-convened under Article 7.16 {Compliance Review) or Article

747 [Compensation and Suspension of Concession or other Obligations) the
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reconvened panel shall, where possible, have the same panellists as the criginal
panel. Where this is not possible, the replacement panellist(s) shall be appointed in
the same manner as prescribed for the appointment of the onginal panellist{s), and
shall hawve all the powers and duties of the original panellists).

ARTICLE 7.12: FUNCTIONS OF PANEL

1. The panel shall make an objective assessment of the matter before it
including an objective assessment of:

(&) the facts of tha case,

()  the applicability of and conformity with the relevant provisions of this
Agreement cited by the Parties to the dispute; and

(c)  whether the Responding Party has failed to camy out its obligations
under this Agreement.

Z The panel shall have the following ferms of reference unless the Parties fo
the dispute agree otherwise within 20 days from the date of the establishment of
the panel:

“To examing, in the light of the relevant provisions of this Agreement {to be cited by
the parties to the dispute), the matter referred to in the request for establishment of
a panel pursuant to Aricle 7.8 (Reguest for Establishment of Panels), and to make
such findings. rulings and recommendations provided for in this Agreement.”

a. The panegl shall s&t out in its report:

@@y & descrptive secion summarizing the arguments of the Parties to the
dizpute;

ik} its fincdings on the facts of the case and on the applicability of and
conformity with the provisions of this Agreement;

(er % findings on whether the Responding Party has failed to carmry out its
wbligations under this Agreemant; and

{d) the reasons for its findings in sub paragraphs (B) and ().

i, In addition to paragraph 3. a panel may include in its report any other
findings. rulings and recommendations pertaining to the dispute, which have been
jointly requested by the Parties to the dispute.

5. Unless the Parties to the dispute otherwise agree. a panel shall baze its
report solely on the relevant provisions of this Agreement and the submissions and
arguments of the Parties to the dispute and any information or technical advice it
has obtained in accordance with Aricle 7.13 (Panel Procedures) (Additional
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Information and Technical Advice). A panel shall only make the findings. rulings
and recommendaticns provided for in this Agreement.

B. The findings, rulings and recommendations aof the panel cannot add to or
diminish the rights and obligations provided for in this Agreement or any other
intemational agreement,

T. The panel shall consult regulary with the Parties to the dispute and provide
adequate opportunities for the development of a mutually setisfactory solufion to
the dispute,

8 A panel reconvenad under this Chapter shall aleo carry out functions with
regard to compliance review under Article 715 (Compliance Review) and review of
level of suspension of concessions or other obligations under Article 7.17
{Compensation and Suspension of Concession or other Obligations), Paragraphs 1
to 3 shail not apply to a panel reconvensd under Article 7.16 (Compliance Raviaw)
and Asticle 717 [Compensation and Suspension of Concession or other
Obligations),

ARTICLE 7.13: PANEL PROCEDURES

1. A panel established pursuant to Aricle 7.9 (Establishment of Panel) or 7.11
{Re-convening of Panel) shall adhere to this Chapter. The panel shall apply the
rules of procedure set out in Annex 15 unless the Parties to the dispute agree
otherwizse. On the request of a Party to the dispute, or on it own initiative, the
panel may, after consuling the Paries to the dispute, adopt additional rules of
procedure which do not conflict with the provisions of this Chapter or with Annex
15

2, A pang| re-convened under Article 716 (Comphance Review) ar Artigle 7,17
(Compensation and Suspension of Concessions or other Obligations) may
astablish its own procedures which do not conflict with this Chapter or the Rules of
Proecedure in Annex 15, in cansultation with the Parties to the dispute, drawing as it
deems appropriate from this Chapter or the Rules of Procedure in Annex 15

3. Panel procedures should provide sufficient flexbility so as to ensure high-
guality reports, while not unduly delaying the panel process.

Timeatabla

4. After consulting the Parfies to the dispute, a panel shall. as soon as
praclicable and whenever possible within 15 days after the establishment of the
panel, fix the timetable for the panel process. The panel process, from the date of
establishment until the date of the final report shall, as a general rule, not exceed
the period of nine months, unless the Parties to the dispute agree otherwise.
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&, Similarty. a Compliance Review Panel reconvened pursuant to Article 7.16
({Compliance Reviaw) shall, as soon as practicable and whenever possible within
15 days after reconvening, fix the timetable for the compliance review process
taking inkto account the fime periods specified in Article 7.16 (Compliance Review).

Panal Proceedings

a8 Thz panel shall make its findings. rulings and recommendations and if
requested, suggestions on ways to implement the findings by consensus, provided
that where a panel is unable to reach consensus it may make its fndings and
rulings by majority vote. Panallists may furnish dissenting or separate opinions on
matters not unanimously agreed. Opinions expressed by individual members of the
paneal in its repart shall be anonyrous.

T. Panel deliberations shall be confidential. The Parties to the dispute shall be
present enly when invited by the panel to appear before . A panel shall hold its
hearings in closed session unless the Parties to the dispute agree otherwize. All
presentations and statements made at hearings shall be made in the presence of
the Parties to the dispute. There shall be no ex parfe communications with tha
pahel conceming matters under consideration by it.

Submissions

8 Each Party to the dispute shall have the opportunity to set out in writing the
factz of itz case, its arguments and counter arguments. The timetabls fixed by the

panel shall include precise deadlines for submissions by the Parties to the dispute.

Hearings

a. The timetable fixed by the panal shall provide for at least one hearing for the
Parties to the dispute to present their caze o the panel. As a general rule, the
timetable shall not provide more than two hearings unless special circumstances
exist.

Confidentiality

10, Written submissions to the panel shall be treated as confidential, but shall be
made available to the Parties to the dispute. Mo Party to the dizpute shall be
precluded from disclosing statements of its own positions to the public pravided that
there is no disclosura of infarmation which has been designated as confidential by
a Party to the dispute. The Parties to the dispute and the panel shall treat as
confidential information submitted by a Party to the dispute to the panel which that
Farty has designated as confidential, A Party to the dispute shall upon reguest of
the sther Party, provide a non-confidential summary of the informaticn contained in
its wiitten submissions that could be disclosed to the public.
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Additional Information and Technlcal Advice

1. The Parties to the dispute shall respond promptly and fully to any request by
a panel for such information as the panel considers necessary and appropriate,

12 A paneél may seek infarmation and technical advice from any individual or
body which it desms appropriate. However, before daing so the pansl shall seek
the views of the Parties to the dispute. Where the Parties to the dispute agree that
the panel should not seek the additional information ar technical advics, the panel
shall not proceed to do so. The panel shall, within 15 days upon the request of a
Party to the dispute, provide the Parties fo the dispute with any information or
technical advice it receives and an oppartunity to provide comments. Where the
panal takez the information or technical advice into account in preparation of its
report, it shall also take into account any commeniz by the Parties to the dispute on
that information or technical advice.

Reports of the Panel

13, The panel shall provide to the Parties to the dispute an interim report within
120 days after the date of establishment of the panel. In cases of urgency,
inciuding these related to perishable goods, the panel shall endeavour to do so
within 20 days after the date of establishment of the panel.

14 In exceptional cases, if the panel considers it cannot issue its interim report
within the period of 120 days, or within 90 days in cases of urgency, it shall inform

the Parties to the dispute in writing of the reasons for the delay together with an
estimate of the period within which it will provide itz report to the Parties to the
dispute. Any delay shall not exceed a further period of 30 days unless the Parties to
the dispute otherwise agree.

15 The panel shall accord adeguate opportunity to the Parties to the dispute to
review the entirety of its interim report prior to its finalization and shall include a
discussion of any comments made by tha Parties to the dispute in its final report. A
Farty to the dispute may submit written comments o the pansl on its interim report
within 15 days of recewing the interdim report or within such other period as the
Farties to the dispule may agree. After considering any written comments by the
Farties to the dispute on the interim report, the panel may make any further
examinaticn it considers appropnate and modify its report,

6. The panel shall present to the Parties to the dispute its final report within 45
days of presentation of the intedm report, unless the Parties to the dispute agree
otherwisa,

17.  The interim and final report of the panel shall be drafted without the
presence of the Partias to the dispute.
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ARTICLE 7.14: SUSPENSION AND TERMINATION OF PROCEEDINGS

1 The Parties ta the dispute may agree that the panel suspend its work at any
time for a pericd nat exceading 12 months from the date of sush agresment. Within
this period, the suspended panel proceeding shall be resumed upon the request of
any Party 1o the dispute. In the event of such suspension, all relevant timeframes
sat out in this Chapter shall be extendad by the amount of time that the work was
suspended, If the work of the panef has been continuously suspended for mare
than 12 maonths, the authority for establishment of the panel shall lapse unless the
Parties to the dispute agree otherwise.

oL The Farties to the dispute may agree to terminate the proceedings of a
panel in the event that a mutually satisfactory solution to the dispute has been
found. In sirch event, the Parlies to the dispute shall jointly notify the chair of the
panel.

3. Before the panel presents its final report, it may at any stage of the
procesdings propose o the Parties to the dispute that the dispute be setiled
amicably.

ARTICLE 7.15: IMPLEMENTATION OF THE FINAL REPORT

e The findings, rulings and recommendations of the panel shall be final and
binding on the Parties to the dispute. The Responding Party shall:

(a8l  ifthe panel makes a ruling that the measure at iszue iz not in conformity with
the obligations of this Agreement. bring the measure into conformity; or

if the panel makes a ruling that the Responding Party has otherwise failed fo
cany out its obligations under this Agreement, carry out those obligations

2. Within 30 days of the date of the presentaton of the panel's final report to
the Parties to the dispute, the Responding Party shall notify the Cemplaining Party:

{a}  of ds intentions with respect to implementation, including an indication of
possible actions it may take to comply with the obligation in paragraph 1

whather such implementafion can take place immediately: and

(c]  if such implementaticn cannot take place immediately, of the reasonable
percd of ime the Responding Party would need to implemant the findings
and recommendations contained in the final report.

3. If the Responding Party makes a notification under paragraph 2 (g} that it is
impracticable for it to comply immediately with the obligation in paragraph 1, it shall
have a reasonable pericd of time to comply with that obligation.
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4. It a reazonable period of time is required, it shall, whenever possible, be
mutually agreed by the Parties to the dispute. Where the Parties to the dispute are
unaile to agree on the reascnable pericd of time within 45 days after the date of
the presentation of the panel’s final report to the Parties to the dispute, any Party to
the dispute may reqguest that the chair of the original panel determine the
reasonable period of ime, by means of a nolice addressed to the chair and the
other party to the dispute. Unless the Parties to the dispute otherwise agree, a
raquest to determine the reascnable period of time shall be made no later than 60
days from the date of the presentation of the panel's final report to the Parties to
the dispute,

& Where a reguest is made pursuant to paragraph 4, the chair of the panel
shall present the Parties fo the dispute with a report containing a determination of
the reasonable period of time and the reasons for such determination within 45
days after the date of receipt by the chair of the pans| the reguest.

6 As a guideling, the reasonable period of ime determined by the chair of the
panel should not exceed 15 months from the date of the presentation of the panel's
final report to the Pariies to the dispute. However, such reasonabla period of time
may be shorter or longer, depending upon the particular circumstances,

ARTICLE 7.16: COMPLIANCE REVIEW

T Where the Parlies to the dispute disagree on the existence or consistancy
with this Agreement of measuras taken to comply with the obligation in Article 7.15
(Implementation of the Final Report). such dispute shall be decided through
recolrse to a panel reconvened for this purpose (Compliance Review Panel).
Unless otherwise specified in this Chapter, a Compliance Review Panel may be
corvened at the request of any Party to the dispute. A copy of all such requests
shall be simutansously provided fo the ather Party.

2 Such request may only be made after the earlier of aither;

{a]  the expiry of the reasonable period of time determined in accordance with
Article 7,15 {Implementaticn of the Final Report); or

a nofification to the Complaining Party by the Responding Party that it has
complied with the obligation in Article 7.15(1) (Implementation of the Final
Report).

3 A Compliance Review Panel shall make an objective assessment of the
matter before it, including an objective assessment of:

{a}  the factual aspects of any implementation action taken by the Responding
Party; and
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whether the Responding Party has complied with the cbligation in Aricle
7.15(1} (Implementation of the Final Report).

The Compliance Review Panel shall sat out in its report

a descriptive section summarizing the arguments of the Paries to the
dispute;

its findinge on the factual aspects of the caze; and

the reason for such findings and ruling on whether the Responding Party has
complied with the obligation in Article 7.15(1) (Implementation of the Final

Fepaort).

B A Compliance Review Panel under paragraph 1 shall convene not later than
13 days of the date of the request The Compliance Review Panel shall, where
possible, provide its interim report to the Parties to the dispute within 90 days of the
date it convenes, and its final repart 15 days thereafter. When the Compliance
Review Panel considers that it cannot provide either report within the relevant
tirneframe, it shall inform the Parties to the dispute in writing of the reasons for the
delay together with an estimate of the period within which it will submit the report.

&, The period from the date of the request for the Compliance Review Panel to
convene, to the submission of its final report shall not exceed 150 days. unless
Article 7.10{5) {Panellists: Qualifications and Competence) applies or the Parties to
the dispute otherwise agree.

ARTICLE 7.17: COMPENSATION AND SUSPENSION OF CONCESSIONS OR
OTHER OBLIGATIONS

1. Compensation and the suspension of concessions or other obligations are
temporary measures available in the event that the Responding Party does not
camply with the obligation in Article 7.15(1) {Implementation of the Final Report)
within the reasonable period of time. However, neither compensation nor the
suspension of concessions or other obligations is preferred to compliance with the
abligation in Article 7.15(1) {Implementation of the Final Report). Compensation is
voluntary and, if granted, shall be consistent with this Agreement.

2, Whera either of the following circumstances exists:

(&) the Responding Party has notified the Complaining Party that it does naot
intend to comply with the obligation in Article 7.15(1) (Implementation of the Final
Repaort}; ar

{b) the Responding Party fails to provide a notification in accordance with Article
7.15(2) (Implementation of the Final Report); or
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fc) a failure to comply with the obligation in Article 7.15(1) (Implementation of
the Final Report) has been established in acsordance with Article 716 (Compliance
Feview],

the Responding Party shall. if so requested by the Complaining Farty, enter into
negotiations within 15 days of the date of the request with a view to developing
satisfactory compensation.

If no satisfactory compenzation has been agreed within 30 days of the date of the
request made under paragraph 2, the Complaining Party may at any fime thereaftar
nofify the Responding Party that it intends to suspend the application o the
Responding Party of concessions or other obligations eguivalent to the level of
rullification of impairment, and shall have the right to begin suspending
concessians or other cblipations 30 days after the date of the notification.

3. The right to suspend concessions or other obligations arising under
paragraph 3 shall not be exercised where:

fa)  areview is being undertaken pursuant to paragraph 8 or
By amutually agreed solution has been reached.

4 A notification made under paragraph 3 shall specify the level of concessions
ar other ochligations that the Complaining Party proposes to suspend, and the
relevant Chapter and sector(s) which the concessions or other obligations are
related to.

5. In conszidering what concessions or other obligations to suspend, the
Complaining Party shall apply the following principles:

(al  the Complaining Party should first seek to suspend concessions or other
obligations in the same sectorsias that affected by the measure found fo be
inconsistent with this Agreement; and

(p)  the Complaining Party may suspend concessions or other obligations in
other sectors if it considers that it is not practicable or effective to suspend
concessions or other abligations in the same sector(s),

for the pumposas of this Article, *sector” shall mean:
[i} with respect to goods, goods covered under Annexes 1 and 2; and
{if) with respect to services, services coversd in Annexes 13 and 14.

The level of the suspension of concessions or cther abligations shall be equivalent
to the level of nullification or impairment.

B. Within 30 days from the dafte of receipt of a notification made under

paragraph 3. if the Responding Party objects to the level of suspension proposed or
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considers that the principles =et forth in paragraph & have not been followed. or it
has complied with the obligation in Aricle 7.15(1) (Implementation of the Final
Report). the Responding Party may reguest the panel established under Article
7.11 (Reconvening of Panals) to reconvens under this paragraph to make findings
in the mattar. The Responding Party shall also provide the request in writing to the
Complaining Party.

T. The reconvened panel shall provide its assessment to the Parties to the
dispute within 60 days of the date it reconvenes. Where a panel is requesied to
reconvene pursuant to this paragraph, it shall reconvens within 15 days of the date
of the request, unless Aricle 7.10(5) {Panellists: Qualifications & Compstence)
applies or the Parties to the dispute otherwise agree.

B. In the event the panel detemrmines that the level of suspension is not
eguivalent to the level of nullification or impaimment, it shall datermine the leval of
suspansion it considers to be equivalent to the level of nullification or impairmeant.

) The suspension of concessions or other obligations shall be tamporary and
shall onfy be applied until such time as the obligation in Aricle 7.15{1)
{Implementation of the Final Reportl has been complied with or a mutually
gatisfactory saluion is reached.

ARTICLE 7.18: EXPENSES

i Unless the Parties to the dispute otherwise agree, each Party to a dispute
shall bear the costs of its appointed panellist and its own expenses and legal costs.

2, Unless the Parties to the dispute otherwize agree, the costs of the chair of
the panel and other expenses associated with the conduct of the panel proceedings
shall be borne in equal parts by the Parties to the dispute.

ARTICLE 7.19: CONTACT POINTS

Each Party shall designate a contact point for this Chapter and shall nofify
the other Party of the details of this contact point within 30 days of the entry into
force of this Agreement for that Party. Each Party =hall notify the other Party of any
change to its contact point.

2. Any written submission or other request, notice, submission or docurmnent
relating to any proceedings pursuant to this Chapter shall be delivered to the
relevant Party through its designated contact point. The relevant Party shall,
through its designated contact point, provide confirmation of receipt of such written
submission or other request, nofice, submission or documeant in writing, by paper
copy, email or other means of electronic fransmission.
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ARTICLE T.20: LANGUAGE

1 All proceedings pursuant to this Chapter shall be conducted in the English
language.

2 Any writien submission or other request, notics, submission or document
submitted for use in any proceedings pursuant to this Chapter shall be in the
English language. If any ariginal document is not in the Englizh language, a Party
submitting #t for use in the procesdings shall provide an English language
translation of that document.
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CHAPTER & - INSTITUTIONAL AND FINAL PROVISIONS
ARTICLE 8.1: ANNEXES
Annexas 1o this Agreement shall form an integral part thereof.
ARTICLE 8.2: AMENDMENTS
1 The Parties may agree, in writing, to any amendment in thiz Agreement.

2, An amendment agreed under paragraph 1 shall be approved by the Parties
In accordance with their own internal legal requirements and procedures,

3. Where an amendmeant has been approved, a Party shall notify the other
Party of such approval. in wriing. through diplomatic channels.

4 Where both Parties have notified each other under paragraph 3. an
amendimeant agreed to under paragraph 1 shall enter into force on the first day of
the sacond month following the latter of the two notifications.

ARTICLE B.3: ESTABLISHMENT OF INSTITUTIONS

1. Im addition o those institutions established under a specific chapter, a High-
Powered Joint Trade Committee is hereby established.

2. Other institutions as may be agreed by the Parfies may be established as
and when necessany.

ARTICLE 8.4: HIGH-POWERED JOINT TRADE COMMITTEE
The High-Powered Joint Trade Committes shal:

al review the genaral functioning of this Agreement including improving market
ACCESS;

b set up sub-committees and working groups as it considers necessary to
aseist it in accomplishing its tasks:

c) review. consider and, as appropriate. decide on specific matters related to
the cperation and implementation of this Agreement, including matters reparted by
sub-committees or working groups:

d} supenvise the work of sub-committees, working groups and contact points
established or to be established under this Agreament;

e}  facilitate, a= appropriate, the avoidance and settlement of disputes ansing
under this Agreement, including through consultatons pursuant to Article 7.6 of the
dispute settlement chapter

f] consider and take decisions to make any amendment to this Agreement or
other modification or rectification to the commitments therein pursuant to Article
B.2:

al as approprate. issue interpretation to be given ko the provisions of this
Agreement;
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h) review the possibility of further removal of the obetacles to trade bebween the
Partes and the further development of the trade relationship;

i} explore ways to enhance further trade and investment between the Parties
and to further the objectives of this Agreement: and

il take such other actions as the Parties may agree,
ARTICLE B.5: DURATION AND TERMINATION
1 This Agreemant shall be valid indefinitely.

2. Either Party may give written notice to the ather of its intenfion to terminate
this Agreemant. Termination shall take effect on the first day of the seventh manth
after notification to the other Party

ARTICLE 8.6: ENTRY INTO FORCE

1 The Parties shall ratify this Agreement in accordance with their intemal legal
procedures.

2. Where a Party has ratified this Agreement in accordance with its internal
legal procedures, that Party shall notify the other Party of such ratification. in
writing, through diploematic channels. Where both Parties have notified each other
of such rabfication, this Agreement shall enter into force on the first day of the
second month following the latter of the two netifications.

IN WITNESE WHEREQF the undersigned plenipotentianes, being duly authorised
thereto, have signed this Agreement.

DONE at Port Louwis en 22 February 2021, in two originals, in the English
language. both texts being equally authentic.

For the Government of The Republic  For the Government of The Republic

of India of Mauritius
. A
Aol
L e SR PSPPI ' e
Anup Wadhawan Haymandoyal Dillum
Commerce Secretary Secretary for Forelgn AMairs

Department of Commerce Ministry of Foreign Affairz, Regional
Ministry of Commerce & Industry Integration and International Tracde
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ANNEX 1 A - LIST OF PRODUCTS TOBENEGOTIATED FOR ADDITIONAL
MARKET ACCESS

Sugar

Food preparations

Rum

Beer

Fruit wine
Textiles (denim)
Garments
Medical devices
Pasta

Jewelry

Soap and Detergent
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ANNEX 2 A - LIST OF PRODUCTS TO BE NEGOTIATED FURTHER FOR
MARKET ACCESS

Flastics and articles thersaf
Aluminium and articles thereof
Articles of iron ar sieel

Iron and steel

Furniture; bedding, mattresses, mattress supparts, cushions and similar
stuffed fumishings

Tays, games and sparts requisites; parts and accessories thereof

Printed baaks, newspapers. pictures and other products of the printing
indusiry: manuscripts,

Glazs and glasswans

Cther made-up texiile articles; sets; warn clothing and warn textile artickes;
rags

Paper and paperboard; articlas of paper pulp, of paper or of paperboard

Weod and aricles of wood; wood charceal

Paga 221 of 409




ANMNEX 3 - BILATERAL SAFEGUARD MEASURES

ARTICLE 1: TITLE

it The provisions under this Annex 3 shall be known as Bilateral Safaguards
Measures.

ARTICLE 2: DEFINITIONS

For the purposes of this Annex:

"domestic industry” shall be undemstood to mean the producers as a whale of tha
like or directly compefitive products operating in the termtory of the Party, or those
whosa collsctive output of the like ar directly eompetitive products constitites a
majar propartion of the total domestic productian of such products;

"MFN' means "maost favoured nation” treatment in accordance with Ardicle | of GATT
1804:

"MFN applied rate’ means the MFMN rate applisd by ether Party in aceordance with
its Schedule of Concessions under Article [l of GATT 1994,

- "sarious Injury" shall ba understood ta, mean the significant overall impaiment in
the position of a domestic industry;

"threat of serious injury” shall be understood to mean the serious injury that is
cleardy imminant, based on facts and not meraly an allagation, conjectura or ramate
possibility
ARTICLE 3: CONDITIONS FOR APPLICATION OF BILATERAL SAFEGUARD
MEASURES

1. The Parties can apply. safeguard measures under the conditions established
in this Annex, when the imports of a product under preferential terms have increased
in such quaniities, absclute or relative to, domestic production of the imperting Party
under such cenditions that the impers, from the exporting Party alone cause or
threatan to cause senous injury to tha imparting Party’s domastic industry.

= Eilateral safeguard measures shall be applied following an investigation by
the compelent authoritiez of the importing Party under the procedures established in
this Anne.

3 Mo Pardy may apply with respect to the same product &t the same imes -
(e} & bilateral gafeguard measure and
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() a measure under article XIX of GATT 1984 and the WTO Agresmeant
an Safeguards.

ARTICLE 4: EXCEPTION

Bilateral safeguard measures may not be applied ta any product in the first year after
the: tarff preferences negotiated under the Agreement come into force.

ARTICLE 5: IMFOSITION OF A BILATERAL SAFEGUARD MEASURE

If as & result of the reduction or slimination of the customs duty under this
Agreement, an originating product of & Party is being imported inte the tarritory of the
oifier Party as referred to in Paragraph 1 of Article 3, such Party may:

(a)  suspend the further reduction of any rate of customs duty on that product
provided for under this Agreemant; or

{b)  increase the rate of custems duty on that product to a level nat to exceed the
lesser of:

i the MFN applied rate of customs duty an that product in effect at the time the
meszsure is taken, and

i} the MFM applied rate of customs duty on that preduct in effect on the day
immediately preceding the date of entry into force of this Agreement.

ARTICLE &: PERIOD OF APPLICATION

1. The total peried of application of a bilateral safeguard measure, including the
peried of application of any provisional measure shall not exceed two years, save
that in exceptional circumstances. the pericd may be extended by up ta an additional
twio years, to a total maximum of four years from the date of first imposition of the
treasurs f the investigating authorities determing in confemmity with procedures set
out in  paragragh 2 of Aricle B, that the safequard messure continues to be
hecessary to prevent or remedy sefous injury or threat therecf, and to facilitate
adjustment provided thal thers is evidence that the industry is adjusting.

2 Mo bilateral safeguard shall be applied again ta the impart of a product under
preferantial treatment which has bean subjeet fa such a measure unless the perad
af non-application is at least of ane year from the end of the previous measurs.

ARTICLE 7: IMPORTS PRIOR TO APPLICATION OF THIS ANNEX

The bilateral safeguard measures applied in accordance with this Annex shall not
affect the imparts, which have been cleared by the Customs Authority of imparting
Party priar to the date of entry into farca of the measure.
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ARTICLE B: INVESTIGATION

1 A Parly proposing to apply a definitive bilateral safeguard measure shall
provide adeguate apportunity for prior consultations to the expering Party,

2, The investigation under this Article shall be conducted in accordance with
Articles 3 and 4.2 of the WTO Agreement on Safeguards, with such adaptations and
modifications as may be necessary

3 Where factors other than increased preferential imparts are causing injury to
the: domestic industry, such injury shail nof be attributed to the increased prefarential
imports.

4, The investigation shall be promptly terminated and no measure taken if
imparts of the subject preduct represent less than 3 per cent of total imports?

ARTICLE &: DURATION OF INVESTIGATION AND DATE OF FINAL DECISION

The period batween the date of publication of the decision to initiate the investigation
under Article B and the publication of the final decision shall not exceed one year,

ARTICLE 10: TRANSFARENCY AND CONFIDENTIALITY

1 Each Party shall establish or maintain transparent, effective and equitable
proceduras for the impartial and reasanable application of safeguard measures, in
campliance with the provisians af this Annex.

2. Any information which is by nature confidential or which is provided an a
confidentisl basis shall upon cause being shown. be freated as such by the
competent authorties. Such infarmation shall not ke disclosed without permissicn of
the party subemitting it. Parties providing corfidential infermation may be requested to
furnish non-confidential summaries thereof or. i such paries indicate that such
information cannat be summarized, the reasons why a summary cannot be provided.
Howeawver, if the competent authorities find that a request for confidentiality is not
warmranted and if the party concerned is either unwilling te make the infarmation
public or to authorze its disclesure in generalized or summary form, the autharties
may disregard such information unless it can be demonstrated to their satisfaction
from appropriate saurces that the information is correct.

[T Lrne frame 1o ba used for calcubsling dhe applicable parcantages shal be the 12-month
piaried priar io the filing of the pedition.

"
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ARTICLE 11: PROVISIONAL SAFEGUARDS

¥, In critical circumstances where delay may cause damage which weould be
difficult ta repair, a Party. after prior notification to the ather Party, may take a
provisional safeguard measure pursuant to a preliminary determination that there is
tlear evidence that increased preferential imports have causad er are threatening o
cause seripus injury to the importing Party's domestic industry,

i The duration of the provisional measure taken under paragraph {1) shall not
exceed two hundred (200) days, during which pericd the requirements of this Anmex
shall be rmet,

A Where, the final detemination cancludes that there was no serious injury or
threat thereof to domestic industry caused by imports under preferential tarms, tha
increased tanff, if collected under the provisional measues, shall be promptly
refunded. ;

ARTICLE 12: NOTIFICATION

i A Party shall immedigtely netify the other Party by a written notice or by
glectrenic communication upon: -

@) initiating an investigatory process relating to serious injury or threat
thareef and the reasons for it

making a finding of serious injury or threat thereof caused by increased
imparts;

i tzking a decision to apply a provigional er defintive safeguard
Measure.

In making the notification referred to in paragraph {1). the Pary prapasing to
apply a szafeguard measure shall provide the ather Party with al perinent
information, which shall include evidence of serious injury or threat therecf caused
by the increased imports, precise description of the product invelved and the
proposed measure, proposed date of introduction and expected duration. a3s
applicable.

ARTICLE 13: COMFETENT AUTHORITY
The compatant authority refemad to in this Annex shall be:
{a) in the case of India, the Directorate General of Trade Remeadies or its successor

iy i the case of Mauritius, the Director, Trade Paolicy or its successar,
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ANNEX 4 - MINIMUM REQUIRED INFORMATION

1. Name and Address of the Exporter Manufacturer:
2. Regisiration Number:
3. Country of angin:

All cost and price figures are to be shown in United States of Amearica dalfars
{sMnafional cumency

4. Export Product-wise general infenmation:

'S, Ma.  Description of Madel/Brand  HS coda | FOB value

5. Good - wise material cost informatian (ta be fumished for each good listed in
Para 4 shove):

| A& 1 B [+ H

5l. | Description of HS | Supplier's| Country of
no. | compaonent. Code | name |Origin of the |
materials, {atsix| and | component, |
inputs, parts digit | address = matarials,
ar produce leveal} inputs, parts
or produce

In column H, the entry shall be made to indicate the Country of Crigin in terms of the
Rules of Origin as one of the following: -

(i) India;
(i}  Other Party:
(i}  non-originating matenals used in production.
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Caleulation

() Value of non-originating materials used in production as a
percentage of FOB valua:

i} Value of onginating materials as a percentage of FOB value:

Description of the manufaciuring process:
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DECLARATION
| declare that the information provided by me as above is true and corract.

| will permit, 35 and when reguired, inspection of our factory/good and undertake to
maintain up to date costing records.

Signature, Mame and Designation of the signatory

FOR OFFICIAL USE

The particulars given above have been checked, verfied by the records
maintained by the applicant and found o be correct. On the strength of this
#vidence, the applicant is eligible to claim that the products have originated from

as shawn in seral number 3 above in terms of the pravisians af
Fulas of Crigin of the Agreement.

Place and Cate:

Signature and Name of the Compeatent Autharity with Official Seal
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ANMEX 5 - PRODUCT SPECIFIC RULES

Product Specific

HS Code Description of product Rules (PSRs)

' Chapter 1 Live animals. WO

Chapter 2 Meat and edible meat offal. Wo

Fish and crustaceans, malluses and ather
aquatic invertabrates.

Crther {Frash and chilled fish fillets, of Tuna.
Mankfish, Hake fish and Salmon)

'Ex 030487 | Other {Frozen fillets of Skipjack and Benits) CTH and EE“a'_h WA

Other (Frozen filletz of Yellowfin tuna, frozen
Ex D30485 | pieces, chunks of fish, fillets & steak of Rainbow | CTH
| Runner & Dorade)

| Other (Yellowfin tuna bellies, affeuts, steak,
 Skipjack offcuts, Bigeye tuna bellies. Ailes de

Raie; Hareng; Ques de Lotta: Cabillaud; Salmon:
| 'Grenadiar an franche’, Albacore)

Ex 030569 |- Other [Snoek (barracouta) (Thyrsites atun) CTH

Dairy preduce; birds' eggs: natural honey; adibla
'Chaptar 4 products of animal arigin, nat elsewhers
specified ar includad,

Ex Chapter 3 Wi

Ex 0304459 GTH

o S g i L e

Ex 030459 CTH and 25% VA

Products of animal origin, nat alsewhers
zpecified or included.

!Liu& traes and other plants; bulbs, roats and the
like: cut flowers and ornamental foliage,

Chapter 7 | Edible vegetables and certan roots and tubers.

| Ediible fruit and nuts; peel of citrus fruits or
melons.

Chapter &

Chapter &

Ex Chapter 8§

080132 |- Shelled {Cashew kernel)
Ex Chapter 9 | Coffee. tea, maté and spices.

020520 - Crushed or ground {".-’ar'u-iila]
H‘I-EI[I'IEF 10 |Ceraals.

Products of the milling indusiry; malt; starches;
insulin; wheat gluten.

Chapter 11

Faga 228 of 408




HS Code

Description of product

Product Speacific
Rules [PSRs)

Chapter 12

Oil seeds and cleaginous fruits: miscellanaous
grains, seads and fruit; industrial or medicinal
plants, straw and fodder.

Chapter 13

Chapter 14

Ex
Chapter 15

WO

Lac; natural gums, resins, gum-resing and
olecresing (for axample. balsams)

WO

Vegetable plaiting materals: vegetable r:nrﬁdur:la
not elzewhere specified ar incleded,

Animal or vegatable fats and cils snd tair
cleavage products; prepared edible fats; animal
ar vegetable waxes.

150420

150410

- Fish-liver gilz and theair fractions

| = Fats and niis and thair fractions, of fish, other
than liver oils

Ex
Chapter 16

1603

CC

G

| Preparations of meat, of fish or of crustaceans,
melluscs or ather aqualic invertebrates.

Wi

Extracts and Juices of meat. fish or crustaceans.
malluses and other agualic invertebrates:

160431

- Caviar

180432
160414
150420

- Caviar substtutes
- Tunas, skipjack and bonito (Sarda spp.):

LG

CC
CC

CTH

! - Other prepared or presenved fish:

Ex
Chapter 17

CTH

Sugars and sugar confectionery.

1170112

10113

CTEH or 40% WA

Raw Sugar not containing added flavaring or
colouring matter

--Baat sugar

|
W

-- Cane sugar as specified in footnata™

wo

“Babheading 1707 13 covers only cane sugar ohtzined without cantifugation, whase coteat of sucrass by
weight, in fp dry 518, coresponde o & poladimeter mading of §90 2r mora bul less thaa 830 . Tha prdis
gavains only nanurs: ahedral micmonelats, of iregular shapa, mat viskle B the asked eye, which ame
Sdrrourded by resdwes of malassas srd albar corativenls of sugar cane
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Froduct Specific

Description of product Rules (FSRs)

Other cane sugar 40% VA 5.1 40%

cap on importad
sLZEr

Baiditee || Damermra sugar’

-- Eoft sugarie

Other refined sugar not conlaining added
1701 flavouring or colouring matter CTSH or400% VA
Ex

Chapter 18 Cocaa and cocaa preparations Wo

1803 Copoa paste. whather or not defattad. CTH or 35% VA
1802 Cocoa butter, fat and il CTH or 35% VA

1805 Cocoa powder, not containing added sugar or

other sweataning matter, CTH or 35% VA

Chocalate and other food praparations
containing cocoa.

CTH or 35% VA

Preparations of cereals, flour, starch or milk; WO
pastrycaaks' praducts.

Pasta, whether or nat cooked or stuffed [with
meat or other substances} or othenvise
preparad, such as spaghatti, macaroni, noadles,
lasagne, gnocchi, ravioli, cannelloni; couscous.
whether or not preparad.

Bread, pastry, cakes, biscuiis and other bakers'
wares, whethar ar not containing cocoa;
communian wafers, empty cachets of a kind
zuitable for pharmaceutical uga, sealing wafers,

"Dgmarara augar means oefingd Seldee Brosn nen-540 serifugal cane sugar in sald fom rol conkziving
add=d favcurng or caledng maber IFooorfains 99 % or mane by weignt of suomss detormrcn by the
peladmelic relhod ard a sulphile conlenl @apressee as Salphor dioxide nos exceedicg 10 ppon. The sages hes
et pean sublackad o lealzng redigbcn and B sulbaihe Tor dinedt saimsdmplion Wihodl furiber processing.

Vspf gugar’ Means unrelingd fing grain non-GRMO cerdifugal cane sugar nsalid form wilk mcishure cankent of
al least 0A% and nol ceal&Einiyg addad Navearng or Sokicing aalles. L coriaive 4% ar mare by weighl of
susrase detarmirad Oy tha polarmetnic mathed ard & sulabta cordant axpressec as Subhur diaxide mat
epcapding 10 ppon The sLger has nol bean subeected 1o oalzng reciaben and be suilsble Mor cirect
consumalion withoat furthar processing
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Description of product

Pmdu:t Specific
Rules (PSRs)

Ex
Chapter 20

200180

- rice paper and similar products.

Praparations of vegatables. frut, nuts or pther
pans of plants,

WO

parts of plants, prepared or prassmad by vinegar
ar acatic acid, other than cucumbers and
gherkins)

200710

- Homogenised preparations

200799

| Other{Jams, frit jelies, marmalades. fruit or nut
puréa and frut or nut pastes. obtained by
cooking, whethar or not eentaining added sugar
or othar sweetening matter, other than its

- Othar: (\Yegetables, fruit, nuts and other adible '

homaogeneous preparations)

- Finzapples

Ex Chaptar
21

OCtherFruit, nuts and other edible parts of plants,
atherwise prepared ar presarved. whether or not
containing added sugar or other swaetening
matter or spint, not elsawhers specified or
included, | other than palm haarts, eranberrias
and miviures

[ Miscellaneous edible preparations,

WO

Cther food preparation

L Ex
| Chapter 22

Beverages, spirits and vinegar.

2203

Eeer made from rr;al't.

CTH and 35% YA

WD

CC and 35%Wa

| Other farmented beverages (for example, cider,
pamy, mead, sake); mixtures of farmantad

keverages and non-alcoholic beverages. not

elsawhere spacified or included.

Undenatured sthyl alcohel of an alcoheolic

GG and 350%VA

CC and 359VA
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HS Code

Description of product

Product Specific
Fules (FSRs)

strength by volume of BO% vol or higher. ethyl
alechol and ather spirts, denatured, of any
strength.

| Undenatured ethyl alcohal of an aleohalic
csirength by volume of less than BO% val, epirts.
' liquaurs and other spirtuous beverages.

(CC and 35%VA

YWinegar and substitutes for vinegar obtained

fram acetic acid.

Chapter 23

CLCand 25%VA

Feszidues and wasta from the food industries;

preparad animal fodder.

WO

Ex 230120

Ex230930

Fizh resl

CC or 35%WVA

- Other (Faads for fish, marine animals}

Chapter 24

Tobacca and manufachired tobacco substitutes.

Chapter 25

{Ores, slag and ash.

Chapter 26

(9

Wo

Salt; sulphur; earths and stone, plastering

materals. lime and cement.

CTH or 35% VA

Chapter 27

Chapter 28

Chapler 25

Minera! fuels, mineral cils and products of their
digtillatien; btuminpus substances; mineral

WaEAKSS.

Incrganie chemicals; arganic ar inorganic
compounds of pracious metals, of rare-earth
metals, of radioactive alements or of isotopes.

2rganic chermicals,

Eb-ﬁapler 30

CTH ar 35% VA

CTH ar 353% WA

CTH or 35% WA

CTH or 35% VA

Pharmaceutical products.

CTH or 40% VA
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HS Code

Chapter 31

| Chaptar 32

Description of product

Product Spacific |
Rules (PSRs)

Ferilisars.

Tanning or dyeing extracts; tanning and their
derivatives: dyes, pigmants and other calouring
matter; paints and vamishas, pulty and other

mastics; inks,

Chapter 33

CTH or 35% VA

CTH ar 35% VA

' Essential oils and resineids, perfurmery, cosmetic

- or tailet preparaticns.

CTH or 35% WA

' SoaEp, organic surface-active agent-s, '.';'ﬁshing
praparations, lubricating preparations, artificial
wakes. prapared waxes, palishing or scouring
preparaiions, candles and similar articles,
madelling pastes, "dental waxes” and dertal
preparatians with a basis of plaster.

Chapter 35

Chapter 36

| GTH or 35% VA

Albumineidal substances; modified starches;
gluas; enzymes.

 Explosives; pyrotechnic products: matches;
pyropharic alloys; certain combustible
| preparations.

| Chapter 37

Chapter 38

Chapter 38

CTH or 35% VA

CTH or 35% VA

Fhotographic or cinematographic goods.

Miscellanaous chamical praducts.

Plastics and articles therecf.

| Ex
Chaptar 40

| OTH or 55% VA

CTH or 35% VA

CTH or 35% VA

Fubbear and articles thereot,

400114

CTH and 35% WA

- Natural rubber latex, whether or not pre-
vulcanized
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HS Code

| Description of product

Froduct Specific
Rules (FSRs)

400121

— Smoked sheets

400122

400125

-- Tachnically specified natural rubber (TSNR)

W

WQ

Other{Matural  nubber, balata, gutia-parcha, |
guayule, chicle and similar natural gums. in
primary fomms or in plates, sheets or strip, other
than smoked sheets and TSMR)

Chapter 41

Raw hides and skins (other than furskins) and

laather,

wo

CTH ar 35% WA

Ex
Chapter 42

Aricles of leather, saddlar'y'- and harmess; fravel

of animal gut [ather than silk worm gut).

goeds, handbags and similar containers; aticles | CC and 35 % VA

Trunks, suit-cases. wvanity-cases, exscutive-
cases, brief-cases school satchels, spectacle
cases, binocular cases, camera cases. musical
instrument cases. qun cases, halksters and

similar cantainers; travelling-bags. insulated food
or beverages bags, foilet bags. rucksacks,

handbags, shopping-bags, wallets, purses, map-
cases, cigaretie-cases, tobacce-pouches, tool
bage, sparts bags, botlle-cases, jewsliery boxes,
powder-boxes, cutlery cases and  similar
containers, of leather or of composition leathar,
of sheeting of plastice, of textile materials, of
vuleanigsd fibre or of paperbeard. or whally or

:mainhr covared with such materials or with

| pEper.

CCoar 35% VA
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H3 Code

Description of product

4205

Product Specific
Rules {(PSRs)

Aricles of apparel and clothing accaszories, of
leather or of composition leather.

CC or 33% VA

Other arlicles of ksather or of EI'_'I;'!:II’_'IDEitiﬂﬁ

leather:

| Chapter 43

Chapter 44

CC or 35% VA

Furskins and arificial fur: manufacturas harsaf,

CTH and 35% WA

Waod and articles of wood; wood charcoal.

Chapter 45

Chapter 46

| Cork and articles of cork.

CTH or 33% VA

CTH or 35% WA

| Manufactures of straw, of asparte ar of other

plaiting materialz; basketware and wickenwork,

Chapter 47

CTH ar 35% VA

Fulp of waaod or of other fibrous cellulozic
material, recovered (waste and scrap) paper or
paparboand.

Chapter 48

Chapter 42

Chapler 50

TH or 35% VA

Paper and paperboard; articlas of paper pulp, of
papar of of paperboard,

C.TH or 35% VA

Printad books, newspapers, pictures and other
products of the printing industry; manuscripts,
ypascripts and plans.

Silk.

Chapter 51
5201
2202

9203

9204

Waal, fine ar coarse animal hair; harsehair yarn
and woven fabric

CTH or 35% VA

CTH or 35% VA

CTH ar 35% VA

Cotton, not cardad ar sambed,

' Cotton waste (including yam waste and

garmetied stock).

W

WO

Cotton, carded ar cambed.

Cotton sawing thread, whether or not put up for
reizil sals.

2205

W

WO

Cotton yarn (other than zewing thread),
containing 85% ar more by weight of cotton, not
put up for retail sale.

CTH OR 40%
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Description of product

Froduct Specific
Rules [FSREs)

Catton yarn {other than sewing thread),
containing lass than 85% by weight of cotton, not
put up for retail sale.

CTH OR 40%

Cotten yam {cther than sewing thread) put up far
retail sale.

CTH OR 40%

| Waven fabrics of cotton. containing 85% or mare
by weight of catten, waighing not monz than 200
, m2.

CTH and 30% WA

| Woven fabrics of catton, containing 85% or mare
by weight of cotton, weighing mora tharn 200
gimz.

Wiowen fabrics of cotton, centaining less than
85% by weight of cotton, mixed mainly or sclely
with man-made fibres, weighing not more than
200 g'mz2.

3211

5212

Chapter 53

Waoven fabrics of cotton, cantaining less than

8:2% by waight of cotton, mixed mainly or salely
(with man-made fibreg, weighing mare than 200
im2,

HCTH and 30% WA

CTH and 30% WA

CTH and 30% VA

Cther wowvarn fabrics of cotton.

CTH and 30%, W

Cther vegetabls texdile fibres: paper yarn and
woven fabrics of paper yam

Ex Chapter
54

Man-tads filaments

Wiowen fabrics of synthetic filament yam.
including woven fabrics obtained from matarials
of heading 54.04.

5408

Waven fabrics of artificial filament yam, including
~waoven fabrics obtained from materials of
heading 54.05.

E:{ Chapter
ab

Man-made staple fibres

2512

Woven fabrics of synthetic staple fiores,
containing B5% of more by weight of synthatic
staple fibres,

2513

Waven fabrics of synthetic staple fibres,

CTH or 35% WA

CTH

wovan and dyed ar |
prinfed

CTH and 35% VA

CTH

wiaven and dyed or
printed

wovern and dyed ar
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Description of product

containing less than 85% by weight of such
fibres, mixed mainky or salely with cotion. of a
weight not excesding 170 g/m2.

Wowven fabrics of synthetic staple fibres,
containing less than 83% by weight of such
fibres, mixed mainly or sclely with cottan, of a
weight exceeding 170 gim2,

Product Specific
Rules {PSRs)

printed

wiaven and dyed ar
printed

Cither waovan fabrics of synthetic staple fibres.

Wowen fabrics of artificial staple fibres

Wadding of textile materials and aricles thereof:
tewtile fibres, not exceading 5 mm in length
(flock), textile dust and mill neos.

Falt, whether ar not impregnated, coated,
| cavered or laminated.

. Manwovens, whether or nat impregnated,
coated, covered ar laminatad

Fubber threed and cord, textile covered: textile
yarm. and strip and the like of heading 54.04 or
54 05, impregnated, coated, coverad or
sheathed with rubber or plastics.

| Metallised yarn, whether or not gimped, being
textile yam. or strip or the like of heading 54.04
or 54.05, combined with metal in the farm of
thread, strip or powder or covered with metal.

Gimped yam, and sirip and the like of heading
o4 04 or 5405, gimped (other than thaose of

| heading 56.05 and gimpad horsehair yarn);
chanilla yarn {including fiock ehenille yarn}: loop
wale-yarn.

nat plaited or braided and whather or not
impregnated, coated, coverad or sheathed with
rubber or plastics,

Knotted netting of twine, cardage ar rope; mads

Twine, cordage, ropes and cables, whether or

woven and dyved or
printed

CTH and 35% WA,

Epun, wiaven and
dved or printed

Spun, weven and

dyed or printad

Spun, wowen and

| dyed or printed

GTH

CTH

up fishing nate and other made up nets, of texdile | CTH

i matarials.,
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Description of product Rules {P5Rs)

Articles af yamn, sirip or the like of heading 54.04
S608 or 54.05, twine, cordage, rope or cables, not CTH
elsawheare specified orincluded.

Chapter 57 |Carpets and other textile floor covarings CTH or 35% WA

Specizl woven fabrics; tufted textile fzbrics: lace; | Spun. woven and
tapestries: rimmings: embroidery dyead ar printed

Chapter 58

Impregnated, coated, covered or laminatad
Chapter 59 | textile fabrics; textile articles of a kind suitable for
industrial usa

|Chapter 60 | Knittad or srocheted fabrics CTH and 35% VA

Ex Articles of apparel and clothing accessories,
Chapter 81 | knitted or crocheted

L3pun, waoven and
dyad or printed

CTH and 358% WA

| Warnen's or girs' overcoats, car-coats, capas,
clpake, anoraks (including ski-jackets), wing- .
cheaters, wind-jackets and similar articias, 'CTH and 35 % VA
knitted ar cracheted, other than those of heading

E1.04,

Men's or boys' suits, ensembles, jackets,
biazers, trousers. bib and brace averalls,
breeches and shorts (other than swimwear),
| knitted ar crocheted.

CTH and 35 % VA

Waomen's or girls' suits, ansembles, jackets, |
blazers. dresses, skirts, divided skins, trausars,
bib and brace overallz, breeches and shorts G-TH and 35 % VA
{other than swimwear), knitted or crocheted,

Mai's ar boys' shirtg, knitted or eracheted. CTH and 335 % VA

Wamen' or girls’ blouses, shids and shirt-

blouses, knitted or crocheted, CTH and 35 % WA

T-shins, singlets and cther vests, knitted or

Sochetad: CTH and 35 % VA
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Description of product

Jarsays, pullovers. cardigans, waistcoats and
similar aricles, knitted ar crachatad.

Product Specific
Rules (PERs)

CTH and 35 % VA

| Babies' garments and clothing accessories,
| knitted or crocheted.

CTH and 35 % WA

Track suits. ski suits and swimwear, k;r'rttrad o
crachetad.

CTH and 35 % VA

knitted or crocheted

Articles of apparal and ¢lothing accessories, not

CTH and 35% WA

Men's or boys' 2uits. ensembles, jackets,
blazers, trousers, bib and brace overzlls,
breeches and shorts (other than swimwear].

CTH and 35 % VA

!Wt:lmen's or girs' suits, ensembdes, jackets,

'blazers, dresses, skirts, divided skirts, frousers,

bib and brace overalls. breeches and shorts
| fother than swimwear),

Men's or boys' shirts.

CTH and 35 % VA

CTH and 35 % WA

Women's or girle” Blouses. shits and shirt-
blouses.

Other made-up textile arficles; sets; worn
clothing and wiarn textile articles; rags

Bed linen, table linen, toilet linen and kitchen
fimen,

5304

CTH and 35 % VA

| CTH and 35% VA

CTH ar 40% WA

Other furnishing articles, ax-:lading those of
heading 54.04.

Chapter 64

CTH or 40% WA

Faotwear. gaiters and the like; parts of such
ariiclas

TH and 33 % VA
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HS Code

Dascription of praduct

Chapter 65

Chapter B8

Froduct Specific
Rules (PSRs)

Headgear and parts thereof

Umbrallas, sun umbrellas, walking-sticks, seat-
slicks. whips. riding-crops; and parts thereot

Chaptar &7

Chapter 58

Chaptar 59

CTH or 35% VA

CTH ar 35% VA

Prepared feathers and down and aricles made
af feathers ar of down: arificial flowers: articles
af hiuman hair

CTH ar 35% VA

Articles of stone, plaster, cement, asbesios,
rmica or similar materials

!Cer:amic producis

CTH or 35% WA

CTH or 35% VA

Chapter 70

Ex
Chapter 71

| Glazs and glassware

Matural er cultured pearls, precious or semi-

precicus stones. precious metals, metals clac
with precious metal, and articles therecf: [
imitation jewelleny; coin

7102

Ex 7108

710812

CTH or 35% VA

CTH

Diamonds. whether or nat warked but not
matinted or st

Gald

| Other unwraught forms

7113

CTEH and 15%

CTH, except from
H5 7113 ta 7118

15% WA

Articles ar jewellery and parts themecf, of
precious metal or of metal clad with precious
[ mietal

7114

CTH and 30% WA

Articles of goldsmiths' or silversmiths' wares and |
pans thereof, of precious meatal or of metal clad
with precious metal.

| ¥118

7118

CTH and 30% YA

Other articles of pracious metal ar of matal clad
with precious metal,

CTH and 30% W&

Articles of natural or cultured pearls, precious or
semi-preciols stanas (natural, synthetic or

CTH and 30% VWA
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HS Code Description of product Rules {P5Rs)

reconsiructed), [
7117 |Imita1:'-¢n Jeweliery CTSH and 35% WA
7115 | Coins |ETH and 30% VA

?E; AP | vror s see | GTH and 40% VA

7204 Ferrous wasta and scrap L
Chapter 73 | Articles of iran or stegl CTH or 35% WA,

Ex Chapter
T4

404 Copper waste and ér;rap cC
|Chaptar 75 | Nickel and articles theraof CTH or 35% WA

Ex Chapter
76

Copper and articles thereof (CTH and 35% WA

Aluminium and articlas thereof CTH and 50% WA

| 7602 Aluminium waste and scrap co

Chapter 7B |Lead and articles thereof CTH or 35% VA
Chapter 79 Einc; and articles thanlanf CTH or 354% VA
Elpier 80 |Tin and arliclas thereof CTHor 35% VA
Chapter &1 | Othar base metals; cermats; aricles thereof C'I:H ar 35% WA

Teals, implements, cutlery, spoons and forks, of
'base metal: parts thereof of bass metal CTH or 35% VA

Chapter 83 - Miscellanaous articles of base metal 'CTH or 35% VA

Chapter 82

|E1-: Chapter | ﬂuclaar reactors, balers, machinery and
‘84 | mechanical appliances; parts theraof excapt for CTEE A 35 1

Spark-ignition reciprocating or ratary internal CTH and 50% WA

BT combustian pistan engines.

Campressicn-igniton intemal cambustian piston CTH and 50% VA

 Bale engines (diesel or semi-diesel engines).

F;fts suitable for use salely or principally u-l:th : ;
[MD‘EI the engines of heading 24.07 or B4.08. CTH and 50% VA

Fuel, luloricating or cooling medium pumps for
internal combustion piston engines CTH and 40% VA

‘341330

Fage 242 of 409




Description of product | PE:;?;%?;?G

Maching tools For working any material by
removal of matenal, by laser ar other light or )
'photon  beam, ultra-sonic, electro-discharge, |
'ele::tm-chemiﬂal. alectron beam. icnic-beam ﬁr'c'TH AL
plasma arc  processes;  wateret  cutting
machines '

Machining centres, wunit construction machines
isingle  station) and multi-station  transfer CTH and 40 % WA
machines, for working metal. i

Lathes (including tuming centres) for removing CTH and 40 % VA
rmatal.

Machine-toals (including way-typ2 unt head

machines} for drilling. boring, milling, threading | =

or tapping by remeving metal, ather than lathes | ARG A VA
(including furning centres) of heading 54 .53,

Machine-tools  for  deburring,  sharpening,
grinding. haning, lapping, polishing or otharwise
finishing metal or cermets by means of grinding

stones, abrasivas or polishing products, othar LTHa040 B v h
than gear culting. g=ar grinding or gear finizhing
machines of heading 84.5671.

Machine-tools for planing, shaping, siotting,
broaching. gear cutting, gear grinding or gear
finishing. sawing, cutting-off and othar machine- | CTH and 40 % VA
toals working by removing metal or cenmets, not
alzewheare specified or included,

Machine-tools (including presses) for werking
(metal by forging, hammering or die-stamping;
|machina-lools (including presses) far werking
‘mefzl by bending, folding, straightening, | CTH and 40 % VA
flattening, shearing, punching or natching:
presses for warking metal or metal carbides, not
specifiad above.

Other machine-tools for working metal or “
cermets, without removing material. CTH and 40 % WA

Ball or roller baarings |CTH and 50% VA

Clutches and shaft couplings {including universal CTH and 505 WA
Joinis) f
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Description of product

Gaskats and similar joints of metal sheer ting
coembined with other material or of twe or mone
layers of metal; zatz or assortments of gaskets
and similar joints, dissimilar in composition. put
up in pouchas, anvalapes ar similar packings;
mechanical seals

Froduct Specific
Rules (FSRs)

CTH and 40% VA

| Electrical machinery and aquipmant and parts
thareaf, saund recarders and reproducers,

elevision image and sound recorders and [CTH and 35% WA

reproducers, and parts and accessories of such
articles

Electrical ignition or starting equipment of a kind |
used for spark-ignition or eomprassion-ignition
internal combustion enginas (for example,
ignition magnetos, magnato-dynamas, ignitian
coils, sparking plugs and glow plugs. starter
motors), generators (for example, dynarmos,
altermators) and cut-outs of 8 Kind used in
conjunction with such engines.

Chapter 85

CTH and 30% WA

Electrical lighting or signalling &quipment
{excluding articles of heading 85.38). windscreen
wipers, defrosters and demisters, of a kind used
for cycles or mater vehickes,

| Railway or tramway locomatives, rolling-stock
'and parts thereof; railway or tramway track
fiztures and fittings and parts thereof;

' mechanical (including elactro-meachanical) traffic
| signalling equipment of all kinds

lC‘-haptar ar

Chapter BE

Vehicles other than raibway or tramway rolling-

CTH and 50% VA

CTH or 35% WA

stock, and parts and accessaries thereof

Aircraft, spacecrafi. and parts thareof

Chapter B%

Ex Chapter
&l

Ships. boats and fleating structures

Qptical, photographic, cinematographic,
measuring, checking, precision, madical ar
surgical instruments and apparatus; parts and

accessaries thereof

CTH ard 50% VA

CTH or 35% WA

CTH or 35% WA

CTH and 35% WA

—
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Description of product

Ciptical fibres and optical fibre bundles; optical
fibra cables other than those of heading 85.44;
shests and plates of polansing matanal; lenses
{including contact kenses). prisms, mimors and
ather aptical elements, of any material,
unmountad, ather than such elements of glass
ot optically worked.

Product Specific
Rules (PERs)

CTH ar 40 % WA

fFramﬂs and mountings for spectacles, goggles
vr the like, and parts thereof.

Spectacles, goggles and the like, corrective,
protectve or other.

CTH or 40 % WA

[CTH or 40 % WA

Instrurmerts and sppliances used in madical,
surgical. dental or veterinary sciences, including
scintigraphic apparatus, other electro-madical
apparatus and sight-tasting instruments.

Orthopasdic appliances, including crutches,
surgical belts and trusses; splints and othar
fracture appliances: arfificial parts of the body;
'hearing aids and other appliances which are
(warn or caried, or implantad in the body, to

| compensate for a defect or disability.

LTH or40 % VA

CTH or 40 % WA

Clocks and watches and pans thareot

Wrist-watches, pocket-watches and other
watches, including stop-watchas, with case of
precious metal or of matal clad with precicus
matal.

| Clocks with watch movements, excluding clocks
of heading 51,04,

I TH and 35%

CTSH or 40 % WA

CTSH ar 40 % VA

Other clocks.

Watch movements. complete and assembled.

Clock movements, complate and assembled.

CTSH or 40 % VA |
CTSH or 40 % WA

|CTSH or 40 % VA

Complete watch er clock movements.
unassermbled or partly assembled {movement
sats); incomplete watch or clock movemeants,

assembled; rough watch or clock movemeants.

CTSH or 40 % WA
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HS Code

'a111
9113
5114

Chapter 92

Description of product

Froduct Specific
Rules (P5SRs)

Watch cases and paris thereof. |

CTEH ordD % WA

Watch straps, watch bands and watch bracelets,
and parts theresf.

Other clock or watch paris.

CTEH or 40 % VA

CTSH ar 49 % WA

!Musical ingtruments; paris and accessories of
Lsuch aricles

Chaptar 93

Chapter 54

CTH or 35% VA

(Arms and ammunition: pars and accessaories

thereaof

CTH and 35 % WA

Furniture; bedding, mattressas, mattress
suppors, cushions and similar stuffed
furnighings; lamps and lighting fittings, not
elsewhere specifiesd or included; iluminated
gigns, illuminated name-plates and tha lika;
prefabricatad buildings

Chapter 95

'Chapter 57

Chapter 98

Toys. games and sports requisites; parts and
| Bccessories tharaol

CTH and 35 % VA

CTH or 35% WA

Miscellanaous manufactured articles

CTH or 35% VA

Works of art, collectors’ pieces and antiques

| CTH or 35% VA




ANNEX § - AFPROCVED EXPORTER SCHEME OF SELF-CERTIFICATION UNDER
INDIA-MAURITIUS TRADE AGREEMEMNT

1. The competent authority of the exporting Party may, subject to domesiic
regulations, authorise an eligible exporter (hereafter known as an “approved
exporter) establishaed in that Pary to self-cedify their origin declaration, provided
that the approved exporter accepts full respansibility for cedification of crigin of the
export product.

2 The competent authority of a Party shall zfter & due process grant an
autharisaticn numbet Be an approved exporter established in that Pary. The
authorisatien number must be unique for every approved exporter and be mentionad
in the arigin declaration.

3 The self-certfication of origin of an approved exparter will have the following
wording:

‘The exporter {(name with authorisation number) of the product(s) covered by
this commercial document deciares that, excepf where otherwise clearly
indicated, these producis are of " preferential origin according to the
rules of arigin under the India-Mauritius Trade Agreement and that the criteria

is M withiwithout bilateral cumulation. The exporter of the
product{s) accepts full responsibility for this origin declaration”

4. The ongin declaraten must be provided in English, in a legible and permanent
form, on any commercial docurent such as cammercial invoice that identifies the
approved exporter and the originating products. The commercial document which
includes the arigin declaration must be signed by an autharised signatory.

5. An ongin declaration may be completed when the preducts to which it relates
ara axparted, or within 12 months of exportation,

B, The compatert autharity of the Party of export shall maintain & system tc
manitor the proper use of an authorisation. The authorisation may be withdrawn if
the approved axparter no longer fulfils the requirements or makes improper use of
the authorisation.

7. The Partiaz shall natify the original list of their approved exporters with
authorisation numbers along with any modifications thereof to e=ach other's
carmpetent authorities. They shall also notify the demestic regulatory framewoerk of
the approved exporter acheme.

22 The courtry of origen must B indicatod in this fisld i.2. Ingan® a0 ‘Mauritus®

i WO far whally argnating; PSR followed by the HSE digd code of that product Tor product
apaaihe s
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AMNEX 7 - INDIAM AGENCIES AUTHORISED TO ISSUE CERTIFICATE OF
ORIGIN UNDER THE INDIA-MAURITIUS CECPA

Agency

Export Inspection Council and Export
Inspection Agencias

Froduct Category -

All pmﬂuma

Authority and regional effices

Development Commissioner, Handicraft
and regional offices

Marine Products Export Davelopment |Marine products

Handicraft

Epices Board,

Spices and Cashewnuts

Cgir Board.

Textile Committes and regicnal offices

Central Silk Board and regional offices

MEPZ spacial Economic Zane

| Kandla Special Ecenomic zone.

Coir and Coir products

Textiles and Clothing
Silk preducts

All produete by Units in Madras SEZ
and EQUs  located within  the

{jurisdiction.

All products manufacturad by Units in
Kandla and Surat 3EZs and EOUs
locatad  within  the  respactive
jurisdiction

SEEFZ Special Economic Zone

Cochin Special I;Z::nnnmic Zone,

MNOID# Expart Pracessing Zone

Vishakhapatnam SEZ

Falta SEZL

All products manufactured by Units in
SEEPZ SEZ and EOUs located within
the respective jurisdiction.

All preducts manufactured by Units in
Cochin SEZ and EOUs located within
the respactive jurisdictian

All praducts manufactured by Units in
Moida SEZ and EQOUs located within

-the respective jurisdiction

Al products manufactured by Unite in
Vishakhapatnam SEZ and EOCUs
located  within the  respective
Jurisdicticn

All preducts manufactured by Units in
Falts SEZ and EOQUs located within
the respective jurisdiction
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Directorate G&néml of Foreign Trade
and regional offices

All products

'Tnhan:cn Eoard

Tobacea and tobaceo producis

Agrculbural  and  Processed  Food
Products Expart Developrent Authority
(APEDA)

Agricutural Products




ANNEX B - MAURITIUS AGENCIES AUTHORISED TO ISSUE CERTIFICATE OF
ORIGIN UNDER THE INDIA-MALURITIUS CECPA

Mauritius Revenus Autharity (Custams)




ANNEX 3 - FORMAT OF THE CERTIFICATE OF ORIGIN UNDER THE INDIA-
MAURITIUS TRADE AGREEMENT

1. Exparter's Mamae, ' Certification Mo. Mumber of
Address and Country: page |/

- AGREEMENT BETWEEN INDIA AND ‘

2, MAURITIUS
Importers[consignee’s]
Narre, Address and CERTIFICATE OF ORIGIN
Country

3. Transport details

4. Iterm number (as| 5 ORIGIN | B.Gross |7. Invoice number(s)
necessary).  Marks and criterion  Waight or and data(s}
numbears, Number and kind | {s2e overlesf ather .
of packages; Description of note) Cluantity’

good(s); HS tariff
classification number

B. Remarks:

= ISSUED RETROSPECTIVELY

5. Daclaratien by the 10.Certification

exporier: It is hereby certified, an the basis of control

|, the undersigned, declare | camied out, that the declaration by the exparter is
that: Comedt.

- the abave details and
statement are true and Export Document Number:
accurate; '

- the good(s) described Issuing Authority:
above meet the condition{s}
required far the issuance of
this certificate; Stamp
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- the courtry af arigin of the |
goodis) degcribed above iz | Place and Date:

Place and Date:
Signature:

 Signature:

Marme {printed}:

Company:

Chverleaf Nates-

1. The fallowing orgin criteria code should be inserted in Box 5
(1) WO for Wholly Obtainad

(i) PSR for Preduct Specific Rules
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ANNEX 10 - MOVEMENT OF NATURAL PERSONS

ARTICLE 1: GENERAL PRINCIPLES

1. This Annex deals with trade in services under Mode 4 - Movement of Natural
Persons, and shauld be read with the provisions of Chaptar 6 on Trade in Senices,

2. The objectives of this Annex are:

i) to provide for rights and abligations additional fo those set out in Chapter 6
(Trade in Senices) in relstion to the movement of natural perscns between the
Partias, while recognizing the need to ensure border security; and

(i te enhance the mobility of natural persons of either Pary engaged in the
conduct of trade in sarvices and goods between the Partias, by facilitating temperany
entry and establishing simplified, streamlined and transparent visa formalities for
such entry of naural persons to whom this Annex applies.

ARTICLE 2: SCOPE AND COVERAGE

1. This Annex zpplies to measures affecting the movernert of natural persons of
a Party into the temritory of the other Parly, where such natural persons are Business
Visitors, Shor-Term Service Suppliers, Intra-Corporate Transferees, Contraciual
Service Suppliers and Independent Professionals, as dafinad in this Annex.

2. This Annex shall not apply to measures pertaining to citizenship, permanant
resifence. or employmeant on & pemmanent basis.

kY Mathing contained in this Annex shall prevent a Pariy from applying measures
ta regulate the temporary entry or stay of natural perscns of the other Party in its
terntory according to its domestic laws and regulations, including measures
nacassary to protect the integrity of its terntory and to ensure the ordedy movament
of natural peraons across its borders, provided such measures are not applied n a
manner o as to unduly impair the benefits accruing ta the sther Pary or delay trade
in gaads or services under thizs Agreemernt. The sole fact of requiring a visa for
natural persons of certain cauntries and not for those of othars shall net be regarded
as nullifying ar impairing benefits under tha terme of this Annex,

ARTICLE 3: DEFINITIONS

1, Faor the purposes of this Annex, the Parties shall use the definitions and terns
established under Chapter 6 on Trade in Senices. The following definitions shall
apply in respect of tems not defined undsr Chapter 6 on Trade in Services:
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i}  Business visitor means a natural person of a Party who seaks temparary
entry inte the othar Party for the following purposos:

ii; far negetisting and entering inte agreements for supply of sendces on
behalf of a servica suppliar of that Party, where such negotiations do
not involve making of direct sales fo the general public or in supplying
zanices directly; or

for negotiating sale of goods (including distribution or retailing
amangameants), whare such negotiafions do not invalve direct sales to
the genaral public; or

(ili} as an advisor to a persan described in sub-paragraphs (i) to {ii) of this
sub-clausa (a), so long as any such advisory role is salely confined to
that persen, and does not involva ahy direct dealings with the genaral
puilic,

e} Contractual service supplier means a natural person wha is an employees of
a juridical person of ene Party who seeks temporary entry into the other Pary where
the employer juridical person does na! have a commercial presence, in order to
perform a senvice pursuant to a confract between hisfher amplayer and a person
located in the other Party, for which such nalural person possesses . appropriate
educational and other gualifications relevant to the service to be provided, and has
abtaned wherever nacessary, registration with the relevant professional body,
provided that the service confract pursuant to which such natural perscn sesks
temporary anfry, has to be cbtained in ane of the professional activities or sectars
listed in Annexes 13 and 14, including training functions or conducting semingrs
related to such professional aciivities or sectors, and the remuneration in respect of
such 2envice contract should be payable salsly to the emplayer of the natural RErSan.

(el Immigration visa or visa:

i) iri the case of India. it refars fo an employment visa or business visa ar
ather document issued by the Party granting a natural persen of the other
Farty the right ta enter, reside or work or remain or establish commercial
prasence in the temitory of tha grantng Pary, without the intent to reside
permanently or seek citizenship;

(i) in the case of Mauritius, it refers to an employment and residence ar
occupatian permit or other decument{s) issued by a Paty granting a natural
person of the other Pady the right to enter, reside ar work or remain or
establish cormmercial prezsence in the territory of the granting Party, without
the intent o reside permanently ar seek citizanship.
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id) Independent professional means a natural person of one Party, without
commercial presence in the other Party, who seeks tamporary enfry inta the cther
Farty in order to work pursuant to a contract with a persen of the other Party, for
which s/he possesses appropriate educational and other relevant qualifications and
has obtained wherever necessary, registration with relevant professional body,
provided that tha contract pursuant to which such natural person seeks o travel as
an independent professional has to be obtained in one of the professional activities
or eactors listed in Annexes 13 and 14, including training functions or conducting
seminars related to such professional activities or sectors, and remuneration under
such contract should be payable directly to such natural person.

18] Intra-corporate transferee means an employes of a juridical persen of a
Farty as defined in Chapier & (Trade in Services) established in the terntory of the
other Party wha is being fransfemad temporarnily to @ branch ar a representative
office or an affiiate or subsidiary of the said juridical parson or invester ar enterprise
in the other Party.

i Short-term service suppliers means a natural person of India who:

(i is an employes of a juridical person of India, that does not have a
commercial presence’ in Mauritius, which has concluded a contract with a
natural or juridical person of Mauritiug; and

{i)  is seeking tamporary entry into Mauritiuz for the purpose of providing a
service in sefvice sactors scheduled by the other Party under Chapter &
{Trade in Services).

(a1} Temporary entry means entry by a business visitor, a short-term service
supplier. an intta-carporate  transferee, contrachsal service supplier ar  an
independent professional, as well as a spouse or dependant as refarred 19 in Article
9, as the case may be and subject to fulfillment of domestic measures and without
the intent of establishing pemanent residence or seeking citizenship and far the
purpose of engaging in activiies which are cleady related to their respective
business purposes.

ARTICLE 4: GRANT OF TEMPORARY ENTRY

1. Each Fary shall grant temporary eniry or extension of temporary stay to
natural persens of tha other Party. in accordance with this Annex. provided such
persons ara otherwise qualified for entry under applicable measures relating to
public haalth and safety and national security,

- Any fees imposed in respact of the processing of applications for temporary
entry and immigratian visa shall ba reasanable.
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3. The Paries shall hold consultaticns on the feasibility of cancluding a social
s=curty agreement. and theraafter enter info negotiations. The Parties shall
endeavour to completa the consultations and negofiations within 36 months after the
commeancemeant of the consultations or the data of entry inte force of this Agreement,
whichewver comes earliar.

4. Maither Pary may, to the extent possible, reguire labour markat testing,
economic nesds testing or other proceduras of similar effects as a condition for
temporary entry in respact of natural persons upan whom the benefits of this Annex
are confarred.

ARTICLE 5: BUSINESS VISITORS

1. A Party shall, upon application by a business visitar of the cther Party grant
such business visitor:

ia) 2 years' multiple enfry immigration visa at the rate of 120 days in a
Calendar Year and the stay during each tnp shall not excesd 90 days in the
case of Mauritius;

ibh 5 years' multiple entry immigration visa with 180 days stay stipulation
on a single vist in the case of India.

2. A wisa under paragraph 1 shall be granted provided the business visitors meet
the required criteria for the grant of temporary entry and:

B presents proof of nationality; and

{Bl doas not receive any remuneration from a source located within the
Party granting the visa.

ARTICLE 6: SHORT-TERM SERVICE SUFFLIERS

t: Mauritiug shall, upon application by a short-term service supplier of India who
meets the required criteria for the grant of temporary entry. grant that short-term
ganice supplier, a single entry immigration visa. for an initial period of up to 90 days.
with possibility of extension for & period of up to 30 days and relevant accupation
penmit, where necessary, to supply services. The tatal sum of the initial pericd and
the extended period shall net exceed 120 days in one Calendar Year.

2 Entry for shori-term service suppliers shall be permitted upon presentafion of
the fallowing:

e proof of nationality of India;
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i documentation evidencing that he or she will be so engaged and describing
the purpase of entry, including the letter of centract from the entity engaging the
sarvices of the natural person in Mauritius.,

ARTICLE 7: INTRA-CORPORATE TRANSFEREES

; & Mauritius shall grant an intra-corparate transferee of India, who meets the
reguired criteria for the grant of temparary entry. and presents proof of nationality.,
with the relevant occupation permit based on the duration of the confract andfor
requast of the applicant, as follows:

(a) a short-term occupation permit for an initial perod of up to & menths or the
pericd aof the caontract, whichever is less, which may be extended for a period nat
exceeding 3 morths; or

it} & long-term occupation parmit for an initial period of three years renswahble for
further periods of three years

2 India shall grant an Intra Corporate Transferee of Mauritiug, who meaats the
requirad criteria for the grant of temporary eniry. and presents proaf of nationality,
temporary entry and siay for 1 year or the peried of the contract. whichever is less.
which may be extended every year for up to 5 years.

ARTICLE 8: CONTRACTUAL SERVICE SUPFPLIERS
AND INDEPENDENT PROFESSIONALS

i Each Party shall grant to contractual service suppliers and independert
professionals, who otherwise meet the required criteria for grant of temparary entry,
with a muttiple entry immigration visa for up to 2 years or the duration of contract,
whichevar it less, in case of Maurtivs and one year or the duration of contract,
whichever is less, in caze of India, on presentation by the natural persan concernead
of:

[a) pracf of nationality of the ather Party;

i documentaion evidencing and describing the purpose of antry,
including the letter of contract from the entity engaging the services of the
natural persen in the host Party; and

ic documeantation demenstrating the attainment of the relevant minimum
aducational requirements, qualifications or alternative credentials.

2. Mauritivs shall addticnally alse grant the relevant occupation permit required
for the supply of the sanvice basad on the duration of the contract,
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ARTICLE 9: SPOUSES AND DEPENDENTS

Each Party shall grant temporary entry and provide an accupation permit or work
permit or authenzation to a spouse or a dependent’ of a natural person ualifying
for termporary entry, subject to s domestic laws and regulations and relevant
icensing, administrative and registration requirements.

ARTICLE 10; REGULATORY TRANSPARENCY

1. Each Party shall publish cr otherwize make publicly available explanatory
raterisl on all relevant visa formalitiss which pertain to or affact the operation of this
Annex. and regularly update such information including information on the types of
work-related visas issued by each Party to cover the categories of natural persons
specified in this chapter.

z Each Party shall maintain mechanisms to respend te inquiries from interested
persons regarding regulations affecting the temparary enfry of natural persons.

3 Te the estent possible, each Party shall allow reasonable time between
publication of final regulatiens affecting the temporary entry af natural persons and
their effective date, and such nofification fo the other Party can be made
glactronically available.

4, Prior to the entry into force of this Agreement, the Parties shall exchange
information an current procedures relating to the processing of applications for
temparary entry.

ARTICLE 11: EXPEDITIOUS PROCEDURES

AND NOTIFICATION OF QUTCOME

1. Each Party shall process expeditiously applications for temporary entry of
natural persons of the other Party, including requests for extensions of visas and
pemmits. as applicable.

2. Each Farty shall. at the request of an applicant for temparary entry or stay,
provide without undus delay, information concarning the status of the application.
Each Party shall notify the applicant for temparary entry. either diractly ar through
his' her prospective employers, of the gutcome of the final datermination, including
the peried of stay and ather conditions. In the event of an incomplete application, the
Farty shall notify the applicant. at histher request. of all the additicnal information

i} For the purposa of this Arlick:. the term *spouse” or "dependent” means & depsndent of &
natural person of a Party, recognized 8s a desendent in accordance wih (he ks and ragulatans of

ihe ather Parly

Page 268 of 408




that is required to complete the application and provide the opportunity to ramedy
deficiencies.

3. If an application is terminated or deniad, each Party, will as far as possible.
inform the applicant in writing and without delay the reasans for such action. The
applicant will have the pessibilty of resubmitting, at its discration, a new application.

4. Each Party shall maintain or institute as 20on as practicable procedures which
provide, at the request of an aggrieved applicant far femporary entry, for the prompt
review of, and where justified, appropriate remedies for, administrative decisions
affecting such temporary entry. The Party shall ensure that the procedures provide
for an abjective and impartial reviaw.

ARTICLE 12: RESOLUTION OF ISSUES RELATING TQ IMPLEMENTATION AND
ADMINISTRATION

The relevant authorties of both Parties shall endeavour to faverably resolve any
specific or general problems (within the framework of their domestic laws,
regulations and other similar measures governing the temperary entry of natural
parsons) which may arise from the implementation and administration of this Annex.

ARTICLE 13: RESERVATIONS

The commitments made by each Party under this Annex shall ba subject ta any
terms, conditions, resarvations ar limitations it has schadulad in its Schedule of
Specific Commitments under Chapter B (Trade in Services) of this Agreement.
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ANNEX 11 - FINANCIAL SERVICES

ARTICLE 1: S3COPE

1. This Annex provides for measures additional to Chaptar 8 {Trade in Services)
in relation to financial servicas.

2 This Annex applies o measures affecting the supply of financial services.
Reference to the supply of a financial service in this Annex shall mean the supply of
afinancial senice:

{a8) from the territary of & Party into the territory of the other Party;
(b} in the temitory of 2 Parly o the service consumer of the ather Party:

(€} by a service supplier of a Pary, through commercial preaen;:e in the territory of
the other Party; ar

(d} by a service supplier of a Party, through presence of natural persons of that
Party in the femitery of the other Party.

ARTICLE 2: DEFINITIONS

I. Fer the purposes of this Annex. "a service supplied in the exercise of
governmantal authorty” as refemrad to in Chapter § (Trade in Services) of this
Agreement means thea follawing:

{a} activities conducted by a central bank or monetary autharity or by any other
public entity in pursuit of monetary or exchange rate policies:

ib} activities forming part of a statutory system of social security or public retirement
plans; or

(e} other activities canducted by a public entity for the account or with the quaraniee
or using the financial resources of the govarnment,

except where a Party allows the activibes referrsd to in paragraph 1{b) or paragraph
1ic) to be conducted by its financial sendce suppliars in competiticn with a public
antity or a financial service supplier.

2, The definition of “a service supplied in the exercise of govemmental authority”
in Articla 6.1 {Definitions) of Chapter 6 {Trade in Services) shall not apply to senices
cavered by this Annex.

& Far the purposes of this Annex:
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[ financial service iz any service of 3 financial nature affered by a financial
service suppliar of a Party, Financial senices include all insurance and insurance-
related services, and all banking and ather financial services (excluding insurance).
Financial services include the fallowing activities:

Ingurance and instrance-ralaled services
¢i]  direct insurance {including co-insuranca):
(&) life: and
i(B) non-life;
(i)  reinsurance and refrocession;
{iif)  insurancs intermediation, such as brokerage and agency:

{iv}  services auxiliary lo insurance, such as consultancy, actuarial, risk assessmant
and claim settlerment senices:

Eanning and other financial services (excluding insumsnce,)
(v} acceptance of deposits and other repayable funds from the public

{vi} lending of all types, including consumer credit. morgage credit, factoring and
financing of commercial transaction;

(i} financial l2asing;

(wiiy &l payment and money fransmission samnices. including credit, charge and
debit cards, travellers’ cheques and bankers' drafts:

() guarantzes and commitments;

{x]  frading for own account or for account of customers, whether on an exchangs,
in an over-the-counter market, ar othenwise, the following:

(A)  meoney market instruments {ineluding chegues, hills, certficates of
depasits);

(B}  fareign exchange:
{C)  derivative products including, but not limited fo. futures and options;

{0 exchange rate and interest rate instruments, including products such
a5 swaps, forward rate agreements:

(E)  transfarable sacurities: and

Fage 261 of 409




o

(i)

(i}

(i}

ik

{F}  other negetiable instruments and financial assets, including bullian;

participation in issues of all kinds of securities, including underwrifing and
placerment as agent (whether publicly or privately) and provision of sarvicas
related to such issuasg;

money broking;

azsel management, such as cash or portfolic management, all forms of
sollective investment management, pension fund management, custodial,
depositony and trust services:

seftiernant and clezring services for financial assets, including securities,
derivative products. and cther negotiable insfruments:

provision and transfer of financial information, and financial data processing
and related software by suppliers of other financial services: and

advisgry. intermediation and ather auxiliary financial sarvices on all the
activities liztad in paragraphs 3{a}iv) through 3{a){xv), including credit
referance and analysis, investment and porfolic research and advice, advica
an acquisitions and on corporate rastructuring and strategy;

financial 2ervice supplier means any natural or juridical persen of a Pary

wishing to supply or supplying financial servicas but does nat include a public entity;

and

[

fa

public entity maans

{i} a government. a cantral bank or 2 monetary authority of a Party, ar an
enfity ownad or controlled by a Party, that is principally engaged in carrying
out governmental functions or activities for govemmental purposes, nat
including an entity principally engaged in supplying financial services an
cammercial terms; or

(i} & private entiy performing functions narmally performed by a central
bank or manetary authority, when exercising those functians.

ARTICLE 3: DOMESTIC REGULATION

Natwithstanding any other provisions of this Annex, a Party shall not be

prevented from acdopting or maintaining reasonable measures for prudential reasans,
including far:

(@)

the proteclion of investors, depositors, policy-halders, policy-claimants,
persons to whaom a fiduciary duty is owed by a financial sanice supplier; or
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() ensuring the integrity and stability of that Party's financial system.

2 Where such measuras de not cantarm with the provisions of this Annex, they
shall not be used as 8 means of avoiding that Party's commitmants ar abligations
under this Annex.

3 Mathing in this Annex shall be consfrued to require a Paity ta disclose
information refating to the affairs and accounts of individual customers or any
confidential ar proprietary information in the possession of public antities.

ARTICLE 4: RECOGNITION

1. A Party may racagnise prudential measures of the other Party. or a2 non-party,
in determining how the Parly's measures relating to financial services shall be
applied. Such recognition, which may be achieved through hammonisation or
othenwise, may be based upon an agreement or arrangement with the other Party, or
a non-party concemed, or may be aceordad autonomously

2 A Party that is a party to such an agreement or arangemant refarrad ta in
paragraph 1, whether future or existing, shall afford adequate oppartunity for the
other Party to negotiate its accession to such agreements or arrangements, or to
negotiate comparable ones with it, under circumstances in which there would be
equivalent regulation, oversight. implementation of such regulation, and, i
-appropriate, procedures concerning the sharing of infermatian between the parties to
the agreement or arrangament.

3 Where a Pary accords recognifion autonomously, it shall afford adequate
apportunity far the other Party to demonstrate that such circumstances as referred to
in paragraph 2 exst.

ARTICLE &: REGULATORY TRANSPARENCY

1. The Partties recagnise that transparent measuras governing the activities of
financial service suppliers are important in fasiltating their akility to gain access to
and aperate in each others market.

Z Each FPary shall ensure that measures of general application adoptad or
maintained by a Party are prompily published or otharwise made publicly available.

3 Each Party shall take such reasonable measures as may be available to it to
ensure that the rules of general application adopted or maintained by self-regqulatory
ofganizations of the Pary are promptly published or othemwise made publicly
available.

4, Each Party shall maintain or establish appropriate mechanisms for responding
to inquires from interested persons'® of the other Party regarding measures of
ganeral applicatien to which this Annex apples.

' “Irtereatad persans” in (his Ardida should only be perzens whose direct financial interast

could podendially be affecied by the adopdion of the: regulafions of genaral application.
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5 Each Party's regulatory autherities shall make publicly available their
reguiremeants, including any documnentstion required, for completing applications
relating to the supply of inancial sanvices.

& Each Party’s ragulatory authorties shall make administrative decisions on a
completed application of a financial service supplier of tha othar Parly seaking o
supply a financial sandice in that Party's terdtary within 180 days and shall notify the
applicant of the decision where possible in writing, without undua delay:

=) an application shall not be considenad complete until all relevant proceedings
are conductad and the regulstery authenties consider all necessary information has
been received; and

(b where it is not practicable for 8 decision fo be made within 180 days, the
regulatory authority shall notify the applicart without dalay and shall endeavour to
make the decision within 8 reasonable time thereafter.

L On the written request of an unsuccessful applicant, a regulatary authanty that
has denied an application shall endezvour to infarm the applicant of the reasons for
danial of the applicaticn in writing.

ARTICLE 6: DISFUTE SETTLEMENT

Arbitrators on an arbitral tribunal established in accordance with Chapter 7 (Dispute
Satflement) for disputes on prudential izsues and othar financial matters shall have
the necessary expertise ralevant to the speciic financial semvice under dizpute.

ARTICLE T: CONSULTATIONS

A Farty may request consultations with the ather Party regarding any matter arising
under this Agreement that affects financial services. The other Party shall give
sympathetic consideration 1o the reguest.
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ANNEX 12 - TELECOMMUMICATIONS SERVICES

ARTICLE 1: SCOPE

| B This Annex shall apply to measures affecting frade in telecommunications
services,

2. This Annex shall apply subject to rules, regulations and licence conditions, as
applicable within the Ares of each Pary, provided that they are not inconsistent with
thiz Agraament,

3 This Annex shall not apply to measures affecting broadcasting senvices as
gefined in the laws and regulations of each Party.

4, Mathing in this Annex shall be construad:

@  to require a Pany to authorise a semvice supplier of the other Pardy fo
establish, construct, acquire, lzase, operate or supply telecommunications  networks
or senvices, ather than as provided for in its Schedule of Specific Commitments in
Annex 13 ar 14; or

iy to require a Party {or to require a Party to oblige senvice supplisss in its Area)
to establish, construct, acquire, lease. operate or supply telecommunications
netwarks ar services not offered te the public generally.

ARTICLE 2: DEFINITIONS
For the purposes of this Annex;

ia) the term “cost-criented rates"” means rates based on cost, and may include
a reasonable profit. and may involve different cost methodologies for different
facilites or services;

{by  the term ‘essential facilities” means facilities of a public telecommunications
netwark or service that

i are exclusively or predominantly provided by a single or limited numbser
of suppliers; and

i) cannot feasibly be economically or technically substituted in crder to
provide 3 service;

ey the term “intra-corporate communications”™ means lelecommunications
through which a company communicates within the company or with or among its
subsidiaries, branches and. subject to the laws and regulations of a Party. affiliates,
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Ty,

For these purposes, the terms ‘subsidiaries”, “branches’ and, where applicable,
‘affiliates” shall be as defined by e=ach Party. The term ‘“intra-comorate
communications” in this Annex excludes commercial or non-coemmarcial services
that are supplied to companies that are not relsted subsidiaries, branches or
affiliates, or that are offered to custormers or potential customers:

{dy  the term ‘interconnection” means linking with suppliers providing public
telecommunications networks or senvices in order to allow the users of cne supplier
to communicate with users of another supplier and to access senices provided by
another supplier;

ig}  ihe term “leased circuits” means telecommunications facilities betwasn two
or mare designated points which are set aside for the dedicated use of, or availability
1o, padicular usars;

(fi the term ‘major supplier” means a supplier which has the ability to materially
affect the terms of participation (having regard to price and supply) in the ralevant
market for basic telecommunications semvices as a result of:

{i} control over essenfial fzcilities; or
{iiy usa of its positian in the market:

i the tarm "nen-discriminatory” means freatmant na less favourable than that
accorded to any other user of like public telacommunications  netwarks or senvices
unger like circumstances:

iy  the term “public telecommunications netwerk”™ means the public
telecammunications infrastructure which perits telecommunications betwesn and
among defined network termination peints. as provided for in the laws and
regulatians of 2ach Party;

i the term "public  telecommunications service” means  any
telecommunications  service required, explicitly or in effect, by a Party to be offerad
to the public generally. Such services may include, inter alia, telegraph. telephone,
telex, and data transmission typically involving the realtime fransmission of
customersupplied infarmation between two or more points withaut any end-to-end
change in the form or content of the customer's information. as provided for in the
laws and regulations of each Party;

( the term “reference interconnection offer’ means an interconnection offer
extended by a major supplier and filed with or approved by a talecommunications
regulatory bedy specifying rates, temms and conditions;
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ik} the term “telecommunications dispute resolution body” means any body
responsible for resolution of disputes cancerming telecommunications;

il the term “telecommunications regulatory body” means any body
respansible for the regulation of telecommunications; and

fmy  the term "users” means senvice consumers and service suppliers.

i the term "suppliers of public telecommunications” means a licensad
aperator of a Party.

ARTICLE 3: ACCESS TO AND USE OF PUBLIC TELECOMMUNICATIONS
NETWORKS ANMD SERVICES

1 Each Pary shall ensure that any service supplier of the other Party is
accorded access to and use of public telecommunications networks and services on
reasonable and nen-discriminatory terms and condifians, for the supply of a senvica
included in its Schedule of Specific Commitments in Annex 13 or 14. This abligation
shall be applied, inter alia, through paragraphs 2 to 6.

2. Each Party shall ensure that service suppliers of the other Party have access
to and use of any public telacommunications networks or services offersd through
suppliers of public telecommunications networks or services of the former Pary.
withit or acrass the border of the farmer Pary, including private leased circuits, and

te this end shall ensure. subject to paragraphs 5 and 6, that such senvice suppliers
are permitted:

{=}  to purchase or lease and attach tarminal or other equipment which interfaces
with the public telecommunications nefwork and which is necessary to supply a
supplier's genices;

(b} to interconnect private leased or owned circuits  with  public
telecommunications  networks and services ar with circuits leased ar owned by
another senice supplier

{¢)  touse operating protocols of the service supplier's choice in the supply of any
service, cther than as necessary to ensure the availability of telecommunications
networks and services to the public genearally; and

(d]  to provide services to users aver any leased or owned circuit(s) to the extent
that the scope and type of such services are consistent with the laws and regulations
of the Party.

3. Each Party shall ensure that service suppliers of the ather Fary may use
public telecommunications networks and services for the movement of infarmation
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within and across borders. including for infra-corporate eammunications of such
service suppliers, and for access to infarmation contained in data bases or otherwise
stored in machine-readable form in the Party.

4. MNotwithstanding paragraph 3. a Party may take such measures as are
necassary to ensure the secunty and configentiality of messages or to protect the
personal data of users, subject to the requirement that such measures are hot
applied in a manner which would constitute a means of arbitrary or unjustifisble
digcrimination or a disguised restriction on trade in services,

B Each Party shall ensure that na condition is imposed on access to and usea of
public telecommunications netwerks and services other than as necessany:

@) to safeguard the public servica respensibilities of suppliers of public
telecommunications  networks or services, in particular their ability to make thair
natworks or services available to the public generally:

by to protect the technical integrity of public telecommunications networks or
SEnvices:

() to ensure that service suppliers of the other Party do not supply services
unless permitted pursuant to commitments in the former Party's Schedule of Specific
Commitments in Annex 13 ar14; or

i) o ensure that such access to and use of public telecommunications
networks and services shall not constitute & security and safety hazard and is not in
contravention ef any siatute, rule or regulation (including thase related to public
palicy of the Party) which are publicly available and applied without discrimination on
the suppliers and usars of zarvices of similar categories.

. Provided that they safisfy the critera set cut in paragraph 5, conditions for
access to and use of public telacommunications  networks and services may
include:

{a;  restrickons on resale or shared use of publ telephone services;

ikt & reguirament to use specified technical interfaces, including interface
pratocals. for the interconnection with such natwarks and semvices:

{2 requirements. whana necassary, for the inter-operability of such sarvicss:

{di  type approval of terminal or other equipment which interfaces with the netwark,
and technical requirements relating to the attachment of such equipment to such
nebworks;
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iy restrictions on interconnection of private leased or owned circuits with guch
retwarks or services or with circuits leased or owned by anather service supplier; or

if nofification, registration and licensing.

[ Matwithetanding the preceding paragraphs. each Party may, consistent with
it level of development. place reascnable conditions on access ta and use of public
telecommunications natworks and services necessary to strengthen its domestic
telecommunications  nfrastructure and service capacity and to increase s
participation in international trade in telecommunications services. Such conditions
shall be specified in each Party's Schedule of Specific Commifments in Annex 13
and 14.

ARTICLE 4: INTERCONNECTION TO BE ENSURED

Each Party shall ensure intercocnnection 7 between a supplier of public
telecommunications networks or services and any other suppliers of public
telacommunications networks or services to the extent provided for in its laws and
regulations.

ARTICLE B: MOBILE NUMBER PORTABILITY

Each Party shall endaavaur ta ensure that suppliers of public telecommunications
networks or services in its Area provide number portability for mobile sevicas
designated by that Party on a timely basiz and on reasonable terms and conditions.

ARTICLE 6: RESALE

Each Party shall ensure that suppliers of public telecommunications networks or
SEfVICES in its Area do not imposa unfair or discriminatory conditions or limitations on
the provision of the resale services by suppliers of public telecommunicatians
netwarks or services of the other Party.

ARTICLE T: TREATMENT BY MAJOR SUPFLIERS

1. Each Party shall ensure that any major supplier in s terntory accords
suppliers of public telecommunications networks or services of the other Party
treatment no less favourable than such major supplier accords in like circumstances
to itself, ts subsidiaries. its affiliates, or any non-affiliated service supplier regarding:

frterceanaclion does notinclude shamng of infragtruches
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{a)  the availability, provisioning, rates, or gualty of like public
felecommunications networks ar services; and

iby  the availability of technical interfaces necessary for interconnaction.

2. Each Party shall monitor or assess such treatment referred to in paragraph 1
on the basis of whether such suppliers of public telecommunications  networks or
services, its subsidiaries, its affiliates, and non-affiiated service suppliers are in ke
circumstances.

ARTICLE 8: COMPETITIVE SAFEGUARDS

1. Each Parly shall, through its relavant authorities, maintain appropriate
measures for the purpese of preventing a major supplier from engaging in or
continuing arti-competitive practices.

2. For the purposes of paragraph 1, anti-competitve practices shall include:
)] engaging in anti-campetitive cross-subsidisation;

(b;  using information ocbiained from competitors with  anti-competitive
results; and

fy  not making available to suppliers of public telacommunications
natworks or services, on a timely basgis technical information about essential
fazilities and commercially relevant information which are necessary for them
to provide services.

ARTICLE 9: INTERCONNECTION WITH MAJOR SUPPLIERS

o Each Party shall ensure that a majer supplier in s Area provides
interconneciicn with suppliers of public telecommunications netwarks ar services of
the other Paty at any specified technically and commercially feasible point in the
netwark. Such interconnection is provided:

i under non-discriminatary terms, conditions (including technical standards and
specilications) and rates and of a quality na less favourable than that provided for its
own like senices or for like services of non-affiiated suppliers of public
telecommunications  networks or services or of its subsidiaries or afher affiliates:

ik in a timely fashion. cn terms, conditians (inzluding technical standards and
specifications) and cost-oriented rates that are transparent. reasonable, having
regard to economic feasibility, in a way that the service supplier need not pay for
hatwerk components or facilities that it does not require for the senices to be
provided: and
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gy upon raquest, at paints in addifion to the network termination points offered to
tha majonty of users, subject to charges that reflect the cost of construction of
necessary additional facilities and mutually agreed terms and conditions,

2 Each Party shall endeavour to require the major suppliers in its area to
pravide suppliers of public telecommunications natworks or services of the other
Farty, interconnection with the major suppliers' unbundled network components or
facilities for the pravision of public telecommunications  networks or services,

3. Implementation of paragraph 2 of this section may be determined by each
Party, depending upon the state of market conditions in the relevant markets as
assezsed by the Party in its area,

4 Mathing in the preceding paragraphs shall prevent either Party from taking
such messures as are necessary fo protect the secunty of the networks in its Area
subject to the requirement thet such measures are not applied in a mannet which
would constitute & means of arbitrary or unjustifiable discrimination ar a disguised
restriciion on trade in services.

§. It shall ba ensurad that a major supplisr is required to allow other suppliars of
public telecommunications networks or services who interconnect with the majar
supplier:

&l to locate thair eguipment which is essential for inferconnection at pramices
owhead by the majar supplier; or

(k1 to instali their cables and lines which are essential for interconnection at
premizes, conduits, cable tunnels or telephone poles, owned by the major supplier,

where physically feasible and where ho practical or viable altermatives exist, in
arger to interconnact smoathly with the essential facilities of the major supplier.

B. It shall be ansured that major suppliers are reguired to provide a reference
intarcannection offer for approval by the relevant regulatary authorities,

7. Each FParty shall ensure that suppliers of public telecommunications
networks or savices of the other Pary may intarconnect their facgilities and
equipment with those of major suppliers in its area an the basis of:

Y a refarence interconnection offer containing the ratas, terms, and conditions
that the major supplier offers generally to suppliers of public telecommunications
networks or services;

£l the tarms and conditions of an inferconnection agresmsant.
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B. Faragraphs 1. 2 and S thraugh 7 are applied only to major suppliers that have
canftrol over essantial fasilties,

B, Tha procedures applicable for interconnection to a major supplier will be
made publicly available.

10 It iz ensurad that a major supplier will make publicly available either itz
interconnection agreements or a reference interconnection offer.

11 A supplizr of public telecommunications networks or services of a Pary
reguasting interconnection with a major supplier in the Area of the other Party shall
have recaurse, either:

@ a8t any time; or
{b)  =fter a reasonable perod of time which has been made publicly known,

to an indepandert damestic body in that other Pary, which may ba a
telecarmmunications regulatory body or dispute resalution body, to resalve disputes
regarding appropriate terms, conditiens and rates for interconnection within a
reasonable perod of time, to the extent that these have not been established
pravioushy.

ARTICLE 10: PROVISIONING OF LEASED CIRCUIT SERVICES

1 Each Party shall ensure that & major supplier in its Area provides suppliers of
public telecommunications networks or services of the other Party with leased circuit
services that are public telecommunications  services on terms and conditionz, and
at rates, that are not unduly unfavourable or disadvantageous.

2 Faragraph 1 shall be applied only to major suppliers that have control cvar
essential facilities.

ARTICLE 11: UNIVERSAL SERVICE

Each Party shall administer any universal service obligation that it defines and
maintaing in a transparant, non-discriminatary, and competitively neutral mannear and
shall ensure that its universal service obligation iz nol mere burdsnsoms than
necessary for the kind of universal sarvice that it has defined.

ARTICLE 12: PUBLIC AVAILABILITY OF LICENSING CRITERIA

1 Where a licence is required for the supply of a telecommunications service, a
Party shall make publicly available:
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(@  all the licensing crtera and the period of time nomally required to
raach a decision concerning an application for a licance; and

(k] the terms and conditions of individual licences.

2, The reasons for danial of a licence shall be made known to the applicant upon
racuast.

ARTICLE 13:; INDEPENDENT REGULATORY

AND DISPUTE RESOLUTION BODY

1 Each Party shall ensure that its telecommunications regulatory body and
dispute resolution bady are separate from, and not accountable to, any supplier af
public lelecommunications  networks or senvices,

2 Each Party shall ensure that the decisions of, and the procedures used by, its
telecommunications ragulatory body and dispute resolution body are impartial with
respect bo all market paricipants.

ARTICLE 14: ALLOCATION AND

LSE OF SCARCE RESOURCES

i Each Party shall administer its procedures for the allocation and use of scarce
telacommunicatens resources. including frequencies, numbers and rights of way, in
an ohjective, timely. transparant and non-disciminatory manner.

2. Each Party shall make publicly avsilable the cument state of allocated
freguancy bands but shall not be reguired to provide detailed idertificabon of
frequencies allocated for specific government uses,

1 Each Party retains the right to exercise its spectrum and freguancy
management policies, which may affect the number of supgliers of public
telecommunications  nabwork or services. provided that it does go in a manner that
i consistent with this Agreement. Each Pary also retains the right to allocate
frequancy bands taking into account current and future needs,

ARTICLE 15: DISPUTE SETTLEMENT AND APPEAL

f, Each Party shall ensure that suppliers of publie telecommunications
netwarks or services of the other Pary have timely recourse to its
telecommunications regulatery body or dispute resolution body to resclve disputas in
accorcance with the laws and regulstions of the former Paity.
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ik Each party shall ensure that any supplier of public telecommunications
natwork or servicss aggrieved by a determination or decision of the relevant
telecommunications  regulatery body has the opportunity o appeal such
detarmminatien or decision to an independant judicial or administrative authority.

ARTICLE 16: TRANSPAREMNCY

Each Party shall ensure that relevant information on conditions affecting accees to
gnd uge of public telecommunications  networks and services is publicly avaitabla,
including:

(&) tarffz and other terms and condifions of sendice:
specifications of technical interfaces with such netwarks and services:

information on bedies responsible for the preparation and adoption of
standards affectng such access and use;

conditions applying to attachment of terminal or ether eguipment; and
notifications, registration or licansing requirements, if any.

ARTICLE 17: UNSOLICITED COMMERCIAL E-MAIL

1 Each Party may take appropriate and necessary measures to regulate

unsolicited commercial e-mail for advertising purpases in accordance with its laws
and regulations.

2. Each Party shall endeavour fo provide tha ather Party with information, on its
related laws, regulations and best practices, in relation to the fight against unsalicitad
carmmergial e-mail for advertising purpases.

ARTICLE 18; INTERNATIONAL MOEBILE ROAMING

3 The Parlies shall cooperate an promoting fransparent and reasanable rates
for international mobile reaming senvices that can help pramote the growth of trade
amang the Parties and enhance consumar welfare

2 A Party shall ensure that infermation regarding retail rates is easily accessible
to comsUmears.

i The Parties recognize that with a view to ensuring that rates or conditions for
whalesale internatonal roaming services are reasonable, 8 Parly may cooperata
with other party to facilitate the implamentstion of measures affacting the rates or
canditions by the Party, including by entering into arangements with that Party or
Farties.
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r3 A Party that ensures access for suppliers of another Party shall ba deemed to
be in compliance with itz obligations under Most Favoured Mation Aricle in the
Chapter on Trade in Services with respect to international mobile roaming services.

5 Mothing in this Aricle shall require a Party to regulate rates or canditions for
intemational mobile roaming servicas "

ARTICLE 19: SUBMARINE CABLE SYSTEMS

Each FParty shall endeavaur to provide reasonable and non-discriminatory treatment
for access to submarine cable systems [{inciuding landing facilities) in s temitony,
wheare a supplier is authorised to operate a submarine cable facility 85 a public
tefecommunications service.

ARTICLE 20: CO-LOCATION

Each Party shall endeavour to ensure that 2 majer supplier which has control aver
essantial faciliies in its terrtary allows suppliers of public telecommunications
netwarks or senices of anather Pamy to locate their equipment at the major
suppliers premises an a timely basis and on terms and conditions, including
technical feasibility and space availability where applicable, and st rates, that are
reasonable, nen-discriminatory, and transparant.

ARTICLE 21: ENFORCEMENT

Each Party shall provide its competent autharity with the authority to enfores the
Farty's maasures relating to the obligations set out in Article 4, Article 5, Aricle §
and Article 7. That authority ghall include the ability to impose effective sanctions,
which may include financial penalties. injunctive relief (on an interim or final basis),
ar the modification, suspension or revocation of licences
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ANNEX 13 - SCHEDULE OF SPECIFIC COMMITMENTS OF MAURITIUS ON
TRADE IN SERVICES

Explanatory Motes to Mauritius® Schedule of Commitments

1, Alphabets indicated against individual sectors or sub-sectars and numbers in
brackets are references to the Services Sectoral Classificatian List (GATT Document
MTH.GNSANM2D, dated July 10, 1581},

3 The referanca ta “"CPC" against specific sectors is a reference to the
Frovisional Central Product Classification {Statisticzl Papers Seres M Mo, 77,
Department of Intemational Econemic and Social Affairs, Statistical Office of the
United Mations, Mew Yark, 1981), except for

a sectors where "CPC Ver, 27 iz indicated, the reference is o the Central
Preduct Classification (Statistical Papers Senes M No. 77, Ver. 2. Departmant
of International Economic and Social Affairs. Statistical Office of the United
Mations, Mew Yark, 2008).

. sectors where *CPC VWer 21° is indicated. the reference is ta the
Central Produet Classification [Statistical Papers Seres M Na. 77, Ver. 2.1,
Dapartmeant of Intemational Economic and Social Affairs, Statistical Office of
the United Mations. New York, 2015).

a The alphabetical and numerical divisions are cnly indicative of the description
of specific commitments, but shall not be construed as being a part of the specific
cammitmenis,

4, The use of " against individual CPC codes indicates that the specific
comimitmeant for that code does naot extend ta the total range of services coverad
under that code,
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AMNMNEX 14 - SCHEDULE OF SPECIFIC COMMITMENTS OF INDLA ON
TRADE IN SERVICES

Explanatary Motes to India's Schedule of Commitments

1. Alphabets indicated against individual seclors ar sub-sectors and
numbers in brackets are references o the Services Sectoral Classification List
(GATT Document MTN.GM3AN120, dated July 10, 1991).

2. The referance to *CPC" against specific sectors is a referanca to the
Provisianal Central Product Classification {Statistical Papers Series M Mo, 77,
Departrment of Intemational Econemic and Social Affairs, Statistical Dffice of
the United Mations, Mew Yark, 15881), excap! for

2 sectors where "CPC Ver, 27 is indicated, the reference is (o the
Central Product Classification (Stafistical Papers Series M Mo, 77, Ver.
2, Department of Intarmational Econemic and Social Affairs. Statistical
Offica of the United Mations, New York, 2008].

* The =lphaketical and numercal divisions are only indicative of the
description of specific commitmeants, but shall not be construed as being a part
of the specfic commitments,

E3 The use of " againzt individual CPC codes indicates that the specific
commitmant for that code does not exend ta the tofal range of senices
cavered under that code,

Modes of supply:

1) Cross-border supply

2) Consumption abroad

3 Commarcial prasance

4] Prasance of natural persons

Pzge 329 of 4049
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Attachment to India's Schedule of Specific Commitments:

Deflnitions Related to Maritime Transport Services

1. "International Transpart (Freight and Passenger)”, for the purpose of this
Schedule, is o mean transporiation of intemaficnal Maritime Fraight and
Passengers by seagoing vessels from the porl of laading in one country to the
port of discharge in anather country.

2 Cabotage: This Schedule does not include any commitments on
‘Cabotage” or “Maritime Transpon Services™ which are described as
transpartation of passengers or gooads betwsen any port located in India and any
gther port also located in India and fraffic erginating and terminating in tha same
port located in the country and further includes transportation of passengers or
goads bebtween a port located in India and instatlation and structures situated cn
ihe continental shelf of India.

3. Offzhore Transport: For the purposes of the Schedule anly, *Offshore
Transport® refers to shipping services involving the transportation of passengers
or goods between a port located in India and any location installation or structura
aszociated with ar incidental to the exploration or exploitation of natural resources
of tha continental sheff of India, the seabed of the Indian coastal s=as and the
subsoil of the seabed, or situated on the continental shelf of India.

4. "Othar forms of Cemmercial Presence for the supply of International
Transpatt Services' means ability for International Martime Transport Service
suppliers to undernake local activitias which are necessary for the supply to their
customers of a partially or fully integrated transport senice, within which maritime
transport constitutes a substantial element.

These activities include, but are not limited bo;

{8y  marketing and sales of maritime transport and related services through
direct contact with customers, from guotation te invoicing, these services being
those operated or offerad by the service supplier itself or by service suppliars with
which the service seller has established standing business arrangaments;

(b} acquisition on their own about or an bahalf of their customers (and the
regale to their customars) fer any transport and related senvices. including
anchorage, berth and berh services, and orward transport services by any mode,
particulary road and rail, inland waterways, necessary for the supply of the
intagrated services;
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i)  the preparation of transport documents, customs documents, or othar
documents ralated to the origin and character of goods trangported:

(d)  the provision of business infarmation, including computerized information
systems and electronic data interchange;

{e)  selting up of business arrangements with any locally established shipping
agency a&nd the appointment of parsonnel recruited locally (or, in the cage of
foreign personnel, subject to herizontal commitments on mavement of persennel);

if) organising any aspect of the call of the vessal or taking control over
cargoes;

g} the provision of Ships Managers' Services.

MOTE: In order to enforce carftain standards and conditions which need to
be filfiled by shipping service suppliers, particulardy those providing ship
personnel and crew and also those engaged in providing ships management
services, and fo ensure that the owner, aparator, agent or manager has:

the capabilty of implementing international standards as well as
IO stipulations and recammendations:

the recsssary financial structure so that he is respansible and
aocountable:;

the capability of implementing, the safety; and marine pollution
contrals;

fulfiled requiremnents of quality management and his operations are
tfransparant,

& system of registration ! licensing of shipping sendce supplier is under
consideration in India.

5. “Ship Managers” means persons ertering India as the agenis ar
reprezentatives of a ship's cwner or operator for the purposes of assessing
requirements, negofiating and authorzing expenditures necessary to the
maintenance and operaticns of a wessal as wall as the Handling of Carga.
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6. ‘Martime Carga Handling Services® means achivities exercised by
stevedore companies, including terminal operators, but not including the direct
activities of dock workers, when this workforce is organized independently of the
stevedoring or terminal cperator companias. Thea activities covered, include the
arganization and supanvision of:

tha loading/discharging of cargo tofrom a ship:
the lashing/unlashing of carga;

the reception’delivery and safekeeping of cargoes before shipment
or aftar discharge.

Tha wrganization and supervision includes the arangements for (1)
engaging skilled workers {dockworkars), {2) using all necessary equipment for on
board or shore uze and appropriate storage space, whether by ownerghip, rental
of otherwise, (3; the checking of parcals and markings, the weighing and
meaasuring of carge, and {4) the administrative duties and responsibilifies related
to the sendces.

7: ‘Maritime Freight Forwarding Servicas” means the activity of crganizing
and monitoring shipmante on bahalf of shippers through providing such services
a3 the amangement of actual transport and related senvices, consolidaton,
agaregation, packing of cargo, preparation of decumentation and provision of
business information.

8. “Maritima Agency Services’ means aclivities in representing, within a given
geographic arsa, the business interests of-one or more shipping lines or shipping
companies for tha fallowing purposas;

markating and sales of mantime trangport and related activities from
quotation to inveicing {carge booking and canvassing);

issuance of bills of lading on behalf of the companias;

acquisiicn and resale of other necessary related  services
(settlernent  of disbursements and claims) preparation  of
documentation. and provision of business infomation;

acting on behalf of the companies in organizing the call of the ship
or taking contral of cargoes:

to make amrangement in ordar to gat all necessary part services
required by the fareign vessel during its stay in Indian Ports;
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lo appeint a stevedoring company for carge loading and unlaading
on behalf of its principal;

- to collect fraight on behalf of the principal.

g, *Government Cargo™ means cargo originating from other countries (import
cargoes including crude oily, petroleum by products, coal, natural gas, raw
materials for fertilizers, food-grains etc.) purchased by Indian Government
Agencies/Dapartments or based on loan' cradit agreements with other countrias,
as well as exports by Indian Govemment Agencies/ Deparments including
Govemment aid.

10, "Maintenance and Repairs of Vessels” means sanices such as repairs and
management of vessels, mending, fixing or averhauling of a vessel, management
of crew and marine insurance, pravided on behalf of @ marntime passenger or
cargo trangpart business, or vessel leasing business.

11.  ‘International rental of vessels with crew or an bare-boat charter basis®
maans rental and’ or leasing servicas of all typas of sea-going vessels with crew
or on bare-boat basis (where after the ship will be manned by Indian nationals
only during the period of rental’ lease) for the purpases of international trade (like
tankers, dry bulk cargo vessels, cargo and freight vessels et caters).
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ANNEX 15 - RULES OF PROCEDURE FOR PANEL PROCEEDINGS

1. Any reference made in these Rules to an Article is a reference to the
appropriate Article in Chapter 7 (Dispute Settlement).

Timatakle

2 In determining the timetable for the panel process. the pansl shall
provide sufficient time far the Parties to the dispute to prepare their respective
submigsicns. The panel shall set precise deadlines for submissians by the
Parties to the dispute and they shall abide by thoss deadlines.

3 Any time period applicable to the panel procesdings shall be suspended
for a perod that begins on the date on which any member of the panel resigns
of becomes unable to act and ends on the date on which the successor
member i3 appointad.

4 Unlass ctherwise agreed by the Parties fo the dispute, a panal may, in
consultalion with the Parties to the disputs, modify any time period applicable
in the panel proceeding and make such other procedural or administrative
adjustments as may be required in the proceeding

Opearatlon of Panels

5. The chair of the panal shall preside at all of its meetings. A panel may
delegate to the chair authority to make administrative and procedural
decisions.

8. Except as otherwise provided in this Annex, the panel may conduct its
businaes by any means, including by telephona, facsimile transmission and
any cther means of electronic communicaton.

T Only membears of the panal may take par in the deliberaticns af the
panal.

a. The panel may. in consultation with the Paties to the dispute, ratain
such number of assistants, interpreters or translators, or designated note
takars as may be required for the proceading and permit them to be present
during its deliberations. Any such arrangements established by the panal may
be madified by the agreement of the Parties fo the dispute.

B, The panel's deliberations shall be confidential. The members of the
panal and the parsons ratained by the panel shall maintain the confidantiality
of panal proceedings and deliberations.
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Written Submissions and Other Documents

10, Each Party te the dispute shall transmit to the panel a first submission
in writing sefiing cut the facts of its case and its arguments. Unlass the Parbes
agree otherwise, a Complaining Party shall deliver its first submission fo the
panel and to the Respanding Party within 21 days after the date of the
establishment of the panel. The Responding Pany shall deliver its first
submission fo the panel and to the Complaining Party within 21 days after the
date of receipt of tha first submission of the Complaining Party. Any
subsequent written submissions shall be submitted simultaneously.

1. Writlen submissions or any other request, notice, submission or
document required te be delivered as part of the panel proceedings may be
delivered by email or other means of electronic transmission. Whera a Party
intends to deliver paper copies of writtan submissions ar any ather request
notice, submission or document, @t shall deliver no iess than four copias
thereof to the panal and one copy to the cther Party to the disputa.

12 A Party to the dispute may at any time correct minar errars of & clercal
nature in wrtten submissiens or any other request. notice, submission or
document related to the panel proceeding by delivering a new document
cleatly indicating the changes.

Hearings

13. At the first substantive hearing with the Parties to the dispute, aach
Party to the dispute shall present the facts of its case and its arguments. The
Complaining Party shall presant its position first, The Parties to the dispute
shall be given an cppartunity for final statements, with the Complaining Party
prasenting its statement first.

4. The Fadies fo the dispute shall make available to the panel written
versions of their eral statements and responses to guestions made in haarings
with the panel within one day.

15 The chair of the panel shall fix the date and time of the hearng in
censultabon with the Parlies and the other membars of the panel, and then
nofify the Paries in writing of the date, time and location of the haaring

Venue

165.  The venua for the panel hearings shall be decided by mutual agreemeant
between the Parties to the dispute. If thare iz no agreement, the venus shall
slternate between the capitals of the Parties to the dispute with the first
hearing te be held in the capital of the Responding Party.
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AMNNEX 16 - CODE OF CONDUCT FOR PANELLIETS

DEFIMITIONS
1 Im this Code of Conduct:

fal "Agslstant’ means a person who, under the terms of appointment of a
panellist, conducts research or provides assistance to the panellist:;

(i) "‘Candidate” means an individual wha is under consideration for
selection as a panallist under Article 7.5 (Establishment of the Panel);

ici  "Panellist' means a member of a panel established under Article 7.8
i1Establshment of the Panal};

(d} ‘Proceeding’, unless otherwise specified, means a Panal praceading
under Chapter 7 (Dispute Setiement);

[} "Staff”, in respect of a panalliet, means & person under the direction
and control of the paneallist, cther than assistants.

RESPONSIBILITIES TO THE PROCESS

2 Throughout the procesdings. every candidate and paneliist shall avoid

impropriety and the appearance of impropriety, shall be independent and
impartial, shall avoid direct and indirect conflicts of interests and shall abserve
nigh standards of conduct so that the integrity and impartiality of the dispute
sattlamant mechanism are preserved. Panellists shall not take instructicns
from any erganisation ar government with regard to matters bafare a panel.

DISCLOSURE OBLIGATIONS

3. Prior to canfirmation of his or her selection as a panellist under Chapter
7 [Dispute Settlement), a candidate shall disclose any interest, relationship or
mattar that iz likely to affect his or her independance or impartiality or that
might reascnably creale an appearance of improprigty or bias in the
proceeding. To this end, a candidate shall make all reasonable efforts fo
become aware of any such interests. relationships and matters.

4 A candidate or @ panallist shall only eommunicate matters conceming
actual or potantial violatons of this Code of Conduct to the High-Powarad Joint
Trada Cormmittee for consideration by the Parties.

5. Onee selected, a2 panellist shall centinue to makes all reasonable effortz
to becoma aware of any interests, relationships or matters referred to in
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paragraph 3 of this Annex and shall disclose them. The disclosure obligation is
a continuing duty which requires a panellist to disclosa any such interests,
relationships or matters that may arise during any stage of the proceeding at
the eariest time the panellist becomeas aware of &. The panellist shall discloss
such interests, relationships or matters by infarming tha High-Powered Joint
Trade Committee, in writing, for consideration by the Parties. Disclasure af an
interast, relationship or matter is without prejudice as to whether that interest,
relationshig ar matter is indeed covered by paragraph 3 or this paragraph of
this Annex, or whether it warrants recusal or disgualification. In the event of
uncertainty regarding whether an interest, relaticnship or mater must be
disclosed, 2 candidate or panellist shauld arr in favaur ef disclosura.

DUTIES OF PANELLISTS

£ Upon =selection, a panellizt shall perform his or her duties thorcughly
and expeditiously throughout the course of the proceeding, and with faimess
and diligence, and shall comply with the provisions of Chapter 7 {Dispute
settlement) and itz related Annexes.

T A panellist shall consider anly those issues raised in the procaading and
necessary for a ruling and shall not delegate this duty to any cther persan. A
panellizt shall not deny cther panellists the oppedunity to participate in all
aspects of the praceading.

8 Faragraphs 2, 4, 3, G, 17, 18 and 152 of this Annex shall also appiy to
the asgsistantz and staff of & panellizt. To that end. & panellist shall take all
appropnate steps to ensure that his ar her assistants and staff are aware of

and comply with these paragraphs.

4 A panellist shall not engage in aex parte contacts conceming the
proceading.

INDEFENDENCE AMD IMFARTIALITY OF PANELLISTS

10 A paneilist shall e indepandant and impartial and avoid creating an
appearance of impreoriety or bias and shall not be influsnced by salfanterest,
autside pressura, political considerations, public clamour, and loyvalty to a
Party ar fear of criticism.

1. A panellist shall not, directly or indirectly. incur any obligation ar accept
any benafit that wauld in any way intarfera. or appear to interfere, with the
proper performance of his or her duties
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12. A panellist shall net use hig or her pesition on the Panel fo advance any
parsanal or private mterests and shall avaid actions that may create the
imprassian that cthers arz in a special position (o influence him or her,

13, A panellist shall not allow past or ongoing financial, business,
profassional, family or spaial ralationships or respansibilities o influence her or
his canduct or judgement

4. A panellizt shall avoid entering inte any relationship or acquiring any
financial intarest that is likely ta affect his or her impartiality ar that might
reasonably creale an appearance of impropriety or bias,

QBLIGATIONS OF FORMER PANELLISTS
15. All former panellizis must avoid actions that may create the appearance
that they wara biasad in carrying out their duties or dedved any advantage
from the decision ar ruling of the Panel.

16. Each fomner panellist shall comply with the confidentiality cbligafions
under this Annesx.

CONFIDENTIALITY

17 A panellist or former panellist shall not at any fime dizcloze or use any
non-pullic infermation conceming a proceeding or acquired during a
proceeding except for the purposes of that proceeding and shall not, in
particuiar, disclosa or use any such infarmation to gain a parsanal advantags
ar an advantage for others or to affect the interest of others. A panallist shall -
not make any public statement regarding the merits of a pending panel
praceeding.

165 A panellist ar former panellist shall not disclese a Panel determination
or parts thereof prior to itz issuance in accordance with Chapter 7 [(Dizpute
Sattlemant).

18, & panellist or former panellist shall not at any time disclose the
deliberations of a Panel, or any panellist's view regarding the deliberations.

EXPENSES

#n.  Each panellist shall keep a record and render a final account of the fime
devoted o the procedure and of his or her expenses, as well a2 the time and
expensas of his or her assistants.
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