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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR

HARRISON MILL

THIS DECLARATION is made on the date hereinafter feeth by SILVER CREEK
COMMUNITIES, INC. , a Georgia Corporation (hereinafter sometimegddlDeclarant");

WITNESSETH

WHEREAS, Declarant is the owner of the real propéetscribed in Exhibit "A" hereofor if
not the owner Declarant has the consent of the f@n® subject such property to the provisions of
this Declaration; and

WHEREAS, Declarant desires to subject the real@rymlescribed in Exhibit "A" hereof to
the provisions of this Declaration to create ad@siial community of single-family housing;

NOW, THEREFORE, Declarant hereby declares thatdakproperty described in Exhibit
"A" attached hereto and by this reference incorfgarerein is hereby subjected to the provisions of
this Declaration and shall be held, sold, transfi&riconveyed, used, occupied, mortgaged and
otherwise encumbered subject to the covenantsjtemmg] restrictions, easements, assessments and
liens, hereinafter set forth, which are for prategthe value and desirability of and which shati r
with the title to, the real property hereby madbjsct hereto and shall be binding on all persons
having any right, title or interest in all or angrpon of the real property now and hereafter made
subject hereto, their respective heirs, legal igmtatives, successors, successors-in-title aigthass
and shall inure to the benefit of each owner obakny portion thereof.

ARTICLE 1
DEFINITIONS

The following words, when used in this Declaratarin any Supplementary Declaration,
shall have the following meanings:

1.1 "AssociatiohmeandHARRISON MILL HOMEOWNERS ASSOCIATION, INC.
a Georgia nonprofit corporation, its successorsaasns.

1.2 "Board of Director'sor "Board' means the appointed or elected body of the AaSon|
vested with the authority to manage the affairshef Association under the Georgia Nonprofit
Corporation Code, O.C.G.A. § 14-3-101 et seq.
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1.3 "Bylaws means the Bylaws ofHARRISON MILL HOMEOWNERS
ASSOCIATION, INC., attached to this Declaration as Exhibit "C" amzbrporated herein by this
reference as may be amended from time to time.

1.4 "Common Propertyneans any and all real and personal propertiydireg, without
limitation, easements and other interests theagid the facilities and improvements located thereon
now or hereafter owned by the Association for thmon use and enjoyment of the Owners.

1.5 "DeclararitmeansSILVER CREEK COMMUNITIES, INC. , a Georgia Corporation,
and its successors-in-title and assigns; providatin a recorded instrument, such successonan-tit
or assignee is designated as the Declarant heneudden the effective date of the designation ofa
successor Declarant, all rights of the former Deeltin and to such status as Declarant hereunder
shall cease, it being understood that there slwalbridy one holder of the rights of Declarant
hereunder at any one point in time.

1.6 "Ownet means the record owner, whether one or more Rgrsbthe fee simple title to
any Lot located within the subdivision, excludihgwever, any Person holding such interest merely
as security for the performance or satisfactioarof obligation.

1.7 "Persohincludes any individual, individual acting in@dciary capacity, corporation,
limited partnership, limited liability company, gaal partnership, joint stock company, joint
venture, association, company or other organizatecognized as a separate legal entity under
Georgia law.

1.8 "Supplementary Declaratibmeans an amendment or supplement to this Deiclarat
which subjects additional property to this Declamatand/or imposes additional covenants,
conditions, restrictions or easements on the lastmbed therein.

ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION

2.1 Property Hereby Subjected To This Declaratidme real property which is, by the
recording of this Declaration, subject to the carmnr, conditions, restrictions and easements
hereinafter set forth and which, by virtue of tleearding of this Declaration, shall be held,
transferred, sold, conveyed, used, occupied andneipered subject to this Declaration is the real
property described in Exhibit "A" attached heretd &y this reference made a part hereof.

2.2 Unilateral Annexation By Declarams the owner thereof or, if not the owner, viiia
consent of the owner thereof, Declarant shall hheaunilateral right, privilege, and option from
time to time at any time until Seven (7) yearsratte recording of this Declaration to subjecball
any portion of the real property described in ExhIB" attached hereto and by this reference
incorporated herein, to the provisions of this Be&fion and the jurisdiction of the Association by
filing for record in the county in which the propeto be annexed is located a Supplementary
Declaration describing the property being subject2eclarant intends to annex hereto the property
contained in Declarant's land plan for the develepimas amended from time to time which property
is a portion of the property described in Exhilit.* However, inclusion of property on Declarant's
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land plan or in Exhibit “B” shall not obligate tHeeclarant to subject such property to the
Declaration, nor shall exclusion of property frdm initial land plan bar Declarant from subjecting
such property to the Declaration. Any annexatioallde effective upon the filing for record of a
Supplementary Declaration unless a later effeafiaee is provided therein. If any land is not
subjected to this Declaration, Declarant's resemghts shall not impose any obligation on
Declarant to impose any covenants and restrictsomdar to those contained herein upon such
additional land nor shall such rights in any marimeit or restrict the use to which such additional
land may be put by Declarant or any subsequent iothieecof, whether such uses are consistent
with the covenants and restrictions imposed heoglmot.

2.3 Other AnnexatianUpon the written consent of: (a) the owner(syeb& (b) the
Declarant; and (c) the Owners of at least two-thwélthe Lots, the Association may annex real
property to the provisions of this Declaration dne jurisdiction of the Association by filing for
record in the county in which the property to beexed is located a Supplementary Declaration
describing the property being annexed. Any sugipfmentary Declaration shall be executed on
behalf of the Association by the President of teedtiation whose signature shall be attested by the
Secretary of the Association. The annexation simbffective only upon the filing for record of
such Supplementary Declaration, unless a latectaféedate is provided therein.

ARTICLE 3
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Every Person who is the record owner of a fee divighed fee interest in any Lot that is
subject to this Declaration shall have a memberghithe Association. The foregoing is not
intended to include Persons who hold an intereselmes security for the performance of an
obligation, and the giving of a security interdsals not terminate the Owner's membership. No
Owner, whether one or more Persons, shall have thaneone membership per Lot. Membership
shall be appurtenant to and may not be separateddawnership of a Lot. The rights and privileges
of membership, including the right to hold officeay be exercised by a member or the spouse of a
member, but in no event shall more than one offecbeld for each Lot owned. This Section is not
intended to prohibit the same individual from beliogh an officer and a director of the Association.
Nothing in this Section shall restrict the numbéwrates cast or the number of the officers and
directors appointed by the Declarant. Membersl sleaéntitled to one vote for each Lot owned.
When more than one Person holds an ownership sttere Lot, the vote for such Lot shall be
exercised as those Owners themselves determinadsugk the Secretary prior to any meeting or
referendum. The vote attributable to a Lot shalsbspended in the event more than one Person
seeks to exercise it.

ARTICLE 4
ASSESSMENTS

4.1 Purpose of Assessmentdie assessments provided for herein shall be fosdtie
general purposes of promoting the recreation, healifety, welfare, common benefit, and
enjoyment of the Owners of Lots, including, withdumitation, the maintenance of real and
personal property, all as may be more specificalithorized from time to time by the Board of
Directors.
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4.2 Creation of the Lien and Personal ObligatmmAssessment€Each Owner of a Lot, by
acceptance of a deed, whether or not it shall lexpressed in such deed, covenants and agrees to
pay to the Association: (a) general assessmehjssgecial assessments; and (c) specific
assessments. All such assessments, togetheavattharges and interest (at a rate set by thelBoar
of Directors from time to time, but not to exced maximum rate permitted by law or (18%) per
annum on the principal amount due), and costs déamn, including, without limitation,
reasonable attorney's fees actually incurred, , dhaith the time the sums become due and payable,
be a charge on the land and shall be a continigngrl favor of the Association on the Lot against
which each assessment is made. The recordingsdd#tlaration shall constitute record notice of
the existence of the lien and no further recordaticany claim of lien shall be required. Eachisuc
assessment, together with such late charges, sheamnd costs, shall also be the personal obligation
of the Person who was the Owner of the Lot atithe the assessment fell due. Each Owner shall
be personally liable for the portion of each assesd coming due while the Owner of a Lot, and
each grantee of an Owner shall be jointly and sdlydrable for such portion thereof as may be due
and payable at the time of conveyance; providedgver, the liability of a grantee for the unpaid
assessments of the grantor shall not apply to iestyMortgagee taking title through foreclosure
proceedings. No Owner may waive or otherwise exethpmselves from liability for the
assessments provided for herein, including, by @faustration, but not limitation, abandonment
of the Lot. No diminution or abatement of any asseent shall be claimed or allowed by reason of
any failure of the Association to take some actioperform some function required to be taken or
performed by the Association, the obligation to pagessments being a separate and independent
covenant on the part of each Owner. All paymehtdl 9e applied first to costs, then to late
charges, then to interest and then to delinquesgisasents.

4.3 General Assessmentsshall be the duty of the Board to prepareidget covering the
estimated costs of operating the Association dutfiegcoming year. The Board shall cause the
budget and the assessments to be levied agaimstetior the year to be delivered to each member
at least thirty (30) days prior to the due dateany general assessment. The budget and the
assessment shall become effective unless disappratva meeting by a majority of the total
association vote and the Declarant. Notwithstapdire foregoing, however, in the event the
membership disapproves the proposed budget ordhedBails for any reason to determine the
budget for any period, then and until such tima badget shall have been determined, as provided
herein, the budget in effect shall continue. Gahassessments shall be levied equally on all
similarly situated Lots and shall be paid in sudmmer and on such dates as may be fixed by the
Board of Directors, which may include, without ltation, acceleration, upon ten (10) days' written
notice for delinquents. Unless otherwise providgthe Board, the assessment shall be paid in one
annual installment. General assessments inclugswans the Board determines necessary for the
continued ownership, operation and maintenanckeo€ommon Property, operating expenses of
the Association, payment for any items of betterragwl the establishment of reserve funds as the
Board shall deem proper. General assessmentswlage, without limitation, sums for property
taxes, insurance premiums, legal and accounting, fe@nagement fees, charges for utilities,
cleaning and janitor services, landscape maintenaxpenses and liabilities incurred as provided
herein and in the Articles of Incorporation of thesociation and Bylaws for indemnification of
officers and directors and in connection with theoecement of rights and duties of the Association
against Owners and others.
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4.4 Special Assessment$he Association may levy a special assessmeamqtpifoved by
two-thirds (2/3) of the total association vote #melDeclarant. Special assessments shall be paid a
determined by the Board. The Board may permitezigh assessment to be paid in installments
extending beyond the fiscal year in which the sgexssessment is imposed.

4.5 Specific Assessment$he Board shall have the power to levy speaifisessments as,
in its discretion, it shall deem appropriate. #a&lof the Board to exercise its authority undées th
Section shall not be grounds for any action agaesAssociation and shall not constitute a waiver
of the Board's right to exercise its authority unttes Section in the future with respect to any
expenses, including an expense for which the Boasdhot previously exercised its authority under
this Section. Fines levied pursuant to this Detlan and the costs of maintenance performed by
the Association for which the Owner is responsgiiall be specific assessments. The Board of
Directors may also specifically assess Owners &mo&iation expenses as follows: (a) expenses of
the Association which benefit less than all ofltbés may be specifically assessed equitably among
all of the Lots which are benefitted according lie benefit received; and (b) expenses of the
Association which benefit all Lots, but which daot poovide an equal benefit to all Lots, may be
assessed equitably among all Lots according tbéhefit received.

4.6 Subordination of Liens to MortgageBhe lien of all assessments authorized herein is
hereby made subordinate to the lien of any firstrtiyige placed on a Lot if, but only if, all
assessments and charges with respect to suchthotraed herein having a due date on or prior to
the date of the Mortgage as filed of record havenljgid. The lien hereby subordinated is only
such lien as relates to assessments and chargesized hereunder having a due date subsequent to
the date such Mortgage is filed of record and godhe satisfaction, cancellation or foreclosure o
such Mortgage or the sale or transfer of the Losyant to any proceeding in lieu of foreclosure or
the sale of transfer of the Lot pursuant to a galder power contained in such Mortgage. Such
subordination is merely a subordination and shatllralieve the Owner of the Lot of the personal
obligation to pay all assessments coming due dwwtiet) period of ownership; shall not relieve such
Lot from the lien provided for herein (except te #xtent a subordinated lien is extinguished as a
result of such subordination as against a Mortgagegeich Mortgagee's assignee or transferee by
foreclosure or by sale under power); and no saleaosfer of such Lot to the Mortgagee or to any
other Person pursuant to a decree of foreclosurpusuant to any other proceeding in lieu of
foreclosure or pursuant to a sale under powerl sHave any existing or previous Owner of such
Lot of any personal obligation or relieve such bothe then Owner of such Lot from liability for
any assessment due.

4.7 Remedies of the AssociatioAny assessments or installments thereof whiemat
paid when due shall be delinquent. In additiotinéolien rights, the personal obligation of therth
Owner to pay such assessments shall remain suchi@wersonal obligation and shall also passto
such Owner's successors-in-title. Such Owner ska#rtheless remain as fully obligated as before
to pay to the Association any and all amounts whiath Owner was obligated to pay immediately
preceding the transfer; and such Owner and suatessaers-in-title shall be jointly and severally
liable with respect thereto, notwithstanding anyeagent between such Owner and such
successors-in-title creating any indemnificatiortred Owner or any relationship of principal and
surety as between themselves. Any assessmenstalinment thereof delinquent for a period of
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more than ten (10) days shall incur a late charg@iamount as the Board may determine fromtime
to time. The Association may cause a notice ahdakncy to be given to any Owner who has not
paid within ten (10) days following the due date.the event that the assessment remains unpaid
after sixty (60) days, the Association may insatsuit to collect such amounts and/or to foreatsse
lien. The Association may file a notice of itsinteof lien with the Office of the Clerk of Superior
Court of the county where the Lot is located, lmusach claim of lien shall be required to establish
or perfect the lien for unpaid assessments. Eaghe@Q by acceptance of a deed vests in the
Association the right and power to bring all acti@gainst such Owner personally, for the collection
of such charges as a debt or to foreclose the Tiém.lien provided for in this Declaration shalib
favor of the Association and shall be for the begmdfall Owners. The Association shall have the
power to bid on the Lot at any foreclosure saletaratquire, hold, lease, mortgage and convey the
same. The Association may also suspend the mempeights of the delinquent Owner, including
the right to vote, the right of enjoyment in andiie Common Property and the right to receive and
enjoy such servicing and other benefits as may beeprovided by the Association. Any such
suspension shall not affect such member's obligatgoay assessments coming due during the
period of such suspension and shall not effectpgrenanent lien on such Lot in favor of the
Association.

4.8 Date of Commencement of AssessmeAssessments shall commence when the Board
of Directors first determines a budget and levesseasments. The assessments provided for herein
shall commence as to a Lot on the date that theslfiost conveyed by Declarant to an Owner other
than Declarant. The annual general assessmetttddirst year shall be prorated based on the
number of days remaining in the calendar year fiieendate of such conveyance.

4.9 _Budget Deficits During Declarant ControlFor so long as the Declarant has the
authority to appoint the directors and officershed Association, Declarant may in lieu of paying
assessments, pay for each such calendar yegppttiain of the annual expenses of the Association
(excluding any reserves) which exceeds the totaluannof the assessments paid by the Owners
other than Declarant. In addition, during suchqekmDeclarant may at its sole discretion, (a) cedu
the assessment due for any Lot upon which no hoasebeen completed (no certificate of
occupancy has been issued), or on any Lot owneddylder; (b) advance funds to the Association
sufficient to satisfy the deficit, if any, betwettie actual operating expenses of the Associatioin (b
specifically not including an allocation for capiteserves), and the sum of the annual, special and
specific assessments collected by the Associatioany fiscal year (such advances shall be
evidenced by promissory notes from the Associaitiofavor of the Declarant); or (c) cause the
Association to borrow such amount from a commeterading institution at the then prevailing rates
for similar loans in the local area of the communiio Mortgage secured by the Common Property
or any of the improvements maintained by the Asgani shall be given in connection with such
loan.

4.10 Failure to Asses$§he omission or failure of the Board to fix tlesassment amounts or
rates or to deliver or mail to each Owner an assest notice shall not be deemed a waiver,
modification, or a release of any Owner from thigaition to pay assessments. In such event, each
Owner shall continue to pay assessments on the basie as for the last year for which an
assessment was made, if any, until a new assesssnew@de, at which time any shortfalls in
collections may be assessed retroactively by tis®@ation.
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4.12 Initiation FeeUpon the first sale of each and every Lot aftkas been improved with
a residence for which a certificate of occupancylteen issued, an initiation fee in the amount of
$75.00 shall be collected from the purchaser ohsate for the benefit of the Association. The
aggregate fund established by such initiation fedl e maintained in a segregated account, and
shall be for the purpose of insuring that the Asgt@m will have cash available to meet unforeseen
expenditures, or to acquire additional equipmerstenovices deemed necessary or desirable by the
Board.

ARTICLE 5
MAINTENANCE; COMMON PROPERTY

5.1 Association's Maintenance Responsibilityie Association shall maintain and keep in
good repair the Common Property. This maintenahaé# include, without limitation, maintenance,
repair and replacement of all landscaping and ingareents situated on the Common Property. The
Association shall also maintain (whether or notstibuting Common Property): (a) all entry features
for the subdivision including entry area landscgpiany irrigation system and the expenses for
water and electricity, if any, provided to suchrgifiéatures; (b) landscaping originally installed b
the Declarant, whether or not such landscaping &loot, privately owned property or public right
of way; and (c) all storm water detention/retenpamds and storm water drainage facilities serving
the subdivision, if and to the extent such fa@étare not maintained by a public body. In addijtio
the Association shall have the right, but not thigation, to maintain other property not owned by
the Association, whether within or outside the subtn and to enter into easements and covenant
to share costs agreements regarding such propkenewhe Board has determined that such action
would benefit the Owners. In the event that thesosstion determines that the need for
maintenance, repair, or replacement, which is éspansibility of the Association hereunder, is
caused through the willful or negligent act of amr@r, or occupant, or the family, guests, lessees o
invitees of an Owner or occupant, then the Assmeianay perform such maintenance, repair or
replacement and all costs thereof not paid fonsyiance, shall be assessed against the Owner as a
specific assessment.

5.2 Owner's Maintenance Responsibiligxcept for maintenance performed on a Lot by the
Association pursuant to Section 5.1, if any, allintenance of the Lot and all structures,
landscaping, and other improvements thereon shaté sole responsibility of the Owner. Such
maintenance obligation shall include, without latibn, the following: prompt removal of all litter
trash, refuse, and waste; lawn mowing on a regldesis; tree and shrub pruning; watering
landscaped areas; keeping improvements, and extighting in good repair and working order;
keeping lawn and garden areas alive, free of wesdkattractive; keeping driveways in good repair;
complying with all governmental health and poliegquirements; maintenance of grading and storm
water drainage as originally established on the &ad repair of exterior damages to improvements.
In the event that the Board of Directors determthasany Owner has failed or refused to discharge
properly any of such Owner's obligations with reg@rthe maintenance, repair or replacement of
items for which such Owner is responsible hereurttierAssociation shall, except in an emergency
situation, give the Owner written notice of the éaation's intent to provide such necessary
maintenance, repair or replacement at the Owraessst and expense. The notice shall set forth
with reasonable particularity the maintenance,irepaeplacement deemed necessary. The Owner
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shall have ten days after receipt of such notitkimivhich to complete such maintenance, repair or
replacement, or, in the event that such maintenamegeir or replacement is not capable of
completion within a ten-day period, to commencehswork which shall be completed within a
reasonable time. If any Owner does not comply withprovisions hereof, the Association may
provide any such maintenance, repair or replacemuaahtall costs shall be assessed against the
Owner and the Lot as a specific assessment.

5.3 Conveyance of Common Property by DeclaraAssociation; No Implied RightsThe
Declarant may transfer or convey to the Associatioany time and from time to time any personal
property and any interest in improved or unimproveal property. Such conveyance shall be
deemed to be accepted by the Association uponedgligf any personal property or upon
recordation of an instrument of conveyance of agrest in real property, and the property shall
thereafter be Common Property to be used and niragakdy the Association for the benefit of its
members. The Declarant shall not be required t@eraay improvements whatsoever to property to
be conveyed and accepted pursuant to this Seatwslaall have no duty or obligation to convey
any property or property rights to the Associategardless of whether or not any such property has
been made available for the use of Owners. Théabset may reserve, by lease, license, easement
or otherwise such rights of use and enjoyment oh @nall or any portion of the property so
conveyed as Declarant may reasonably require s &snsuch reservation is not materially
inconsistent with the overall scheme of developnf@rthe Community. Neither the recordation of
any subdivision plat nor the use by the Ownersaintanance by the Association of any property
shall create any rights, easements or licenséise iAssociation or the Owners, express or implied,
unless and until any such property rights, easestnicenses are conveyed by the Declarant or the
owner of such property to the Association or thenéns, as the case may be, by an instrument
recorded in the real estate records of the Couhrevthe property is located.

5.4 Partition The Common Property shall remain undivided am@wner shall bring any
action for partition or division of the whole oryapart thereof without the written consent of all
Owners of all portions of the property located witthe Community and without the written consent
of all holders of all Mortgages encumbering anytiporof the property, including, but not limited
to, the Lots located within the Community.

5.5 Condemnatian In the event of a taking by eminent domain of gortion of the
Common Property on which improvements have beestaasted, the Association shall restore or
replace such improvements so taken on the rema@omgmon Property, unless within 60 days after
such taking, an alternative plan is approved dgasdt 75% of the Total Association Vote and the
consent of Declarant. The provisions of this Deatlan applicable to replacement or restoration of
damaged improvements on the Common Property dealbpply to and govern the actions to be
taken in the event that the improvements are rspbred or replaced after a condemnation.

ARTICLE 6
ARCHITECTURAL STANDARDS

6.1 Architectural Standard®lo exterior construction, alteration, additionerection of any
nature whatsoever shall be commenced or placedampopart of the community, except such as is
installed by the Declarant, or as is approved roetance with this Section, or as is otherwise
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expressly permitted herein. No exterior constamgtaddition, erection, or alteration shall be made
unless and until plans and specifications showingaest the nature, kind, shape, height, materials,
and location shall have been submitted in writongrid approved by the Declarant. Written design
guidelines and procedures may be promulgated éogxkrcise of this review, which guidelines may
provide for a review fee. Upon the expiration orrender of the rights of Declarant under this
Declaration the Board of Directors shall then drete¢after have authority to approve all plans and
specifications under this Section. If submittednsl and specifications are not approved or
disapproved within thirty (30) days after the plansl specifications have been submitted, approval
will not be required, and this Section will be deshto have been complied with fully. No approval
shall be required to repaint the exterior of acttre in accordance with the originally approved
color scheme or to rebuild in accordance with aadly approved plans and specifications. Any
Owner may remodel, paint or redecorate the inteyfostructures on the Lot without approval
hereunder. However, modifications to the intenéporches, patios and similar portions of a
structure visible from the outside shall be subjecapproval. This Article may not be amended
without the written consent of the Declarant ufd) the Declarant no longer has the right to
unilaterally annex additional property; and (b) ledot has been improved with a dwelling for
which a certificate of occupancy has been issued.

6.2 Waiver The approval of the Declarant of any proposalglans or drawings for any
work done or proposed, or in connection with anyeotmatter requiring the approval of the
Declarant, shall not constitute a waiver of anyrig withhold approval or consent as to any simila
proposals or plans or drawings that are submitted.

6.3 _Enforcement Any structure or improvement placed or madaaiation of this Article
shall be considered to be nonconforming. Upontemitequest from the Declarant, Owners shall, at
their own cost and expense, remove such nonconfigratructure or improvement and restore the
land to substantially the same condition as preshoexisted. Should an owner fail to remove and
restore as required, the Declarant and its agéatktsave the right to remove the nonconforming
structure or improvement and restore the propersybstantially the same condition as previously
existed. All costs, including reasonable attoradges, may be assessed against the Lot as acspecif
assessment. Neither the Declarant, the Associatitre officers, directors, employees and agents
of any of them shall be held liable for exercisthg rights under this Article. In addition to any
other remedies available to the Declarant, in trenteof noncompliance with this Article, the
Declarant may record in the appropriate land rezandotice of violation under this Article naming
the violating Owner. In addition, the Declararsshave the authority and standing to pursue any
and all remedies available at law and equity t@e® the provisions of this Article.
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ARTICLE 7
USE RESTRICTIONS AND RULES

7.1 Rules and Regulatian$he Board of Directors may, from time to timethwhe consent
of Declarant and without a vote of the membersyigate, modify or delete rules and regulations
applicable to the subdivision. Such rules and legguns shall be distributed to all Owners prior to
the date that they are to become effective and diexkeafter be binding upon all Owners and
occupants until and unless overruled, canceledoaliffed by a majority of the total association vote
and the consent of Declarant.

7.2 Residential UseEach Lot shall be used for residential purpesetusively. Leasing of
a Lot for residential occupancy shall not be comed a business or business activity. No trade or
business of any kind may be conducted in or frobot except that the Owner or occupant in
residence at the Lot may conduct business acBuitithin the house so long as the business activity
(a) does not otherwise violate the provisions ef@Declaration or Bylaws; (b) is not apparent or
detectable by sight, sound or smell from the eaterf the Lot; (c) does not unduly increase traffic
flow or parking congestion; (d) conforms to all zprequirements for the subdivision; (e) does not
increase the insurance premium paid by the Assoniat otherwise negatively affect the ability of
the Association to obtain insurance coverages(§onsistent with the residential character of the
subdivision; (g) does not constitute a nuisanca bazardous or offensive use; and (h) does not
threaten the security or safety of other resideftise subdivision, all as may be determined irheac
case in the sole discretion of the Board of Dirext®éhe Board may issue rules regarding permitted
business activities.

7.3 Signs No sign of any kind shall be erected within skiedivision without prior written
approval under Article 6. Notwithstanding the fgoeng, the Board and the Declarant shall have the
right to erect reasonable and appropriate sigrw-s&le signs and security signs and any signs
required by legal proceedings may be erected upphet. The provisions of this Section shall not
apply to any Mortgagee in possession due to fosec®of a first Mortgage or as grantee pursuant to
any deed in lieu of such foreclosure. The Boarg mmgpose a fine of One Hundred and Fifty and
No/100 Dollars ($150.00) per day for display of aign in violation of this provision which is not
removed within twenty-four (24) hours after writtdemand is delivered to the Owner of the Lot.

7.4 Vehicles; ParkingAll parking of vehicles shall be subject to siénd regulations that
the Board may adopt. The term "vehicles" as usedii shall include, without limitation, motor
homes, boats, trailers, motorcycles, minibikespt®s, go-carts, golf carts, trucks, campers, buses
vans and automobiles. Vehicles shall not be paokeahy street within the community. Vehicles
must be parked in the garage or on the drivewdlyeofot. Garage doors shall be kept closed at all
times, except when entering or exiting the garagmag work in or around the garage. No vehicle
may be left upon any portion of the subdivisiom;ept in a garage or other area designated by the
Board, for a period longer than five days if ihist licensed or if it is in a condition such thaisi
incapable of being operated upon the public higlswafter such five-day period, such vehicle may
be removed from the subdivision by the Board oebBtors. Any towed vehicle, boat, personal
watercraft, recreational vehicle, motor home, éraimotorcycle, minibike, scooter, go-cart, golf
cart, commercial truck, camper, bus or mobile hawwgularly stored in the Community or
temporarily kept in the Community, except if keptigarage or other area designated by the Board,
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for periods longer than 24 hours may be removea flree Community by the Board of Directors. If
a vehicle is towed in accordance with this Secti@ither the Association nor any officer or agént o
the Association shall be liable to any person foy elaim of damage as a result of the towing
activity.  If a vehicle is removed by the Assaitia, any costs of removing the vehicle shall be
assessed against the Lot and/or the owner of thielge Notwithstanding anything to the contrary
herein, the Board of Directors may elect to impirses or use other available sanctions, rather than
exercise its authority to tow.

7.5 Animals and Petd\No animals, livestock or poultry of any kind magyraised, bred, kept
or permitted on any Lot, with the exception of dags or other usual and common household pets
in reasonable number as determined by the Boandgelts shall be kept, bred or maintained for any
commercial purpose.

7.6 Nuisance It shall be the responsibility of each Owner aedupant to prevent the
development of any unclean, unhealthy, unsightlykempt condition on a Lot. No property
within the subdivision shall be used, in wholeropart, for the storage of any property or thirgf th
will cause such Lot to appear to be in an uncleamtidy condition or that will be obnoxious to the
eye; nor shall any substance, thing or materi&bipe that will emit foul or obnoxious odors or that
will cause any noise or other condition that wilhaight disturb the peace, quiet, safety, comfort o
serenity of the occupants of surrounding propexy.noxious or offensive activity shall be carried
on within the subdivision, nor shall anything baxddending to cause embarrassment, discomfort,
annoyance or nuisance to any Person using anynpyapéhin the subdivision. No plants, animals,
device or thing of any sort shall be maintainethesubdivision whose activities or existence is in
any way noxious, dangerous, unsightly, unpleasant a nature as may diminish or destroy the
enjoyment of the subdivision by other Owners ancupants. Without limiting the generality of the
foregoing, no speaker, horn, whistle, siren, lagfiplifier or other sound device, except such dsvice
as may be used exclusively for security purposes| e located, installed or maintained upon the
exterior of any Lot.

7.7 Unsightly or Unkempt Conditiond he pursuit of hobbies or other activities, utthg
specifically, without limiting the generality ofélforegoing, the assembly and disassembly of motor
vehicles and other mechanical devices, which nigyid to cause disorderly, unsightly or unkempt
conditions, shall not be pursued or undertakemynpeart of the subdivision.

7.8 Antennas No exterior antenna, receiving dish or similpparatus of any kind for
receiving or transmitting of radio or video signsiell be placed, allowed or maintained upon any
portion of the Community, including any Lot, unleggroved in accordance with Article 6 hereof;
provided, however, no such approval shall be nacgss install (a) antennas designed to receive
direct broadcast satellite services, includingatite-home satellite services, that are one mater o
less in diameter; (b) antennas designed to recadeo programming services via multi-point
distribution services that are one meter or legsameter or diagonal measurement; or (c) antennas
that are designed and intended to receive televizioadcast signals. Owners shall install perthitte
antennae only on the rear of the dwelling unlesaceptable quality signal cannot otherwise be
obtained.
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7.9 DrainageCatch basins, retention ponds, detention pondsleainage easement areas
are for the purpose of controlling the natural flofwvater only. No obstructions or debris shall be
placed in these areas. No Owner may obstructter #ile drainage flows after location and
installation of catch basins, retention ponds, mi&e ponds, drainage, storm sewers or storm drains
without approval in accordance with the provisioh#rticle 6 hereof.

7.10 Sight Distance at Intersection8ll property located at street intersectionslishe
landscaped so as to permit safe sight acrossrdet sbrners. No fence, wall, hedge, shrub orrothe
planting or thing shall be placed or permittedeimain where, in the opinion of the Board, it would
create an unsafe condition.

7.11_Subdivision of LotsNo Lot shall be subdivided or its boundary lickanged except
with the prior written approval in accordance witticle 6 hereof. Declarant, however, hereby
expressly reserves the right to subdivide andiaseeand rerecord the subdivision plat of any Dot(s
with the consent of the Owner of the effected Daasl to approve the revision and rerecording of
any plat of any Lot(s) owned by any builder or deper, including, but not limited to, changing any
Lot to Common Property or creating a public or pté/street over any Lot or property that was
formerly a Lot, without the consent of any Persather than the Owner(s) of such Lot(s).

7.12 Guns The use of firearms in the subdivision is prdkith. The term "firearms"
includes, without limitation, BB guns, pellet guasd firearms of all types.

7.13 FencesNo fence or fencing type barrier of any kindlsba placed, erected, allowed
or maintained upon any Lot without prior writtenpapval in accordance with the provisions of
Article 6 hereof. Guidelines detailing acceptatdace styles or specifications may be issued
pursuant to Article 6; provided, however, the Demth and the Association may erect any type of
fence on the Common Property or elsewhere wittarstibdivision as they may deem appropriate or
as necessary to satisfy the requirements of anyrklegulation or governmental entity or for the
health and safety of Owners and occupants

7.14 Lighting Exterior lighting on any Lot visible from thersét shall not be permitted,
except for: (a) approved lighting as originallytedked on a Lot; (b) one decorative light post; (c)
street lights in conformity with an establishedestrlighting program for the subdivision; (d)
seasonal decorative lights; (e) front house illiation of model homes; or (f) other lighting
approved under and pursuant to Article 6 hereof.

7.15 _Swimming PoolsNo swimming pool shall be constructed, erectadaintained upon
any Lot without prior written approval in accordaneith Article 6 hereof.

7.16 Mailboxes All mailboxes serving Lots shall be approvedasordance with Article 6.
Identical replacement mailboxes may be installddavit further approval; but no modification to or
change in mailboxes may be made unless approvactordance with Article 6 hereof.

7.17 Artificial Vegetation, Vegetable Gardens,Pijuipment and PoolsNo artificial
vegetation shall be permitted on the exterior of property. No vegetable garden, hammock,
statuary, play equipment (including, without lintiten, basketball goals) exterior sculpture,
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fountains, flags, water features or pool to betedon any Lot may be located other than between
the rear dwelling line and the rear lot line, withdhe prior written approval in accordance with
Article 6 hereof. Guidelines for basketball gaal®ther outdoor equipment may be established by
the Board of Directors and no further approvallgih@in be necessary to install such equipment in
accordance with such guidelines.

7.18 ClotheslinesNo exterior clotheslines of any type shall benued.

7.19 Air-Conditioning Units No window air-conditioning units may be instdlle

7.20 Entry FeaturesOwners shall not alter, remove or add improvesiém any entry
features constructed by the Declarant on any logny part of any easement area associated
therewith without prior written approval in acconda with Article 6 hereof.

7.21 Undisturbed BufferLand-disturbing activities shall not be conddotathin fifty (50)
feet of any stream in the Community, as measuad the point where vegetation has beenwrested
by normal stream flow, except with prior writterpapval under Article 6 hereof, and in compliance
with Georgia law, including without limitation, th@ontrol of Erosion and Sedimentation Act,
O.C.G.A. 812-7-1, et seq., as amended from timarte.

7.22 Buffer Areas A Lot or Common Property may contain buffer area no access
easements as shown on the recorded subdivisian@Veners shall not disturb the buffer area in any
way, including, without limitation, the construaticof any improvements in the buffer area,
landscaping, or cutting of trees, bushes or otbgetation.

ARTICLE 8
INSURANCE AND CASUALTY LOSSES

8.1_Insurance on Common Properiyhe Association shall obtain the insurance cayer
necessary to satisfy the requirements of the FeHerae Loan Mortgage Corporation, the Federal
National Mortgage Association, the U.S. DepartneéiMeterans Affairs, and the U.S. Department
of Housing and Urban Development, as applicablécsubdivision. Accordingly, the Board of
Directors shall obtain casualty insurance forredlirable improvements, whether or not located on
the Common Property, which the Association is @ikgl to maintain. This insurance shall provide,
at a minimum, fire and extended coverage and $eailh an amount sufficient to cover the full
replacement cost of any repair or reconstructiaharevent of damage or destruction fromany such
hazard. The Board of Directors shall obtain a jouldbility policy applicable to the Common
Property covering the Association and its membmaralf damage or injury caused by the negligence
of the Association or any of its members or ageansl, if reasonably available, directors' and
officers' liability insurance. The public liabyipolicy shall have a combined single limit ofed$t
One Million ($1,000,000.00) Dollars. Policies n@pntain a reasonable deductible as determined
by the Board of Directors. In addition to the atimsurance required by this Section, the Board of
Directors shall obtain worker's compensation insceaif and to the extent necessary to satisfy the
requirements of applicable laws, and a fidelitydonbonds on directors, officers, employees and
other persons handling or responsible for the Aasioa's funds, if reasonably available. If
obtained, the amount of fidelity coverage shallexdtie maximum funds that will be in the custody
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of the Association or its management agent at amy while the policy is in force, or any lesser
amount of fidelity coverage allowable under the lgple Fannie Mae guidelines. Fidelity
coverage shall contain a waiver of all defensesdbapon the exclusion of persons serving without
compensation. All such insurance coverage shalirigen in the name of the Association.

8.2 Individual Insurance By virtue of taking title to a Lot subject toetherms of this
Declaration, each Owner acknowledges that the Aasoc has no obligation to provide any
insurance for any portion of individual Lots anatle®wner covenants and agrees with all other
Owners and with the Association that each Ownélt shay all risk casualty insurance on the Lot
and all structures constructed thereon and aityapiblicy covering damage or injury occurring on a
Lot. The casualty insurance shall cover loss aratge by fire and other hazards commonly insured
under an all risk policy, if reasonably availabtelahall be in an amount sufficient to cover tHe fu
replacement cost of any repair or reconstructiadherevent of damage or destruction fromany such
hazard. The policies required hereunder shalhledfect at all times.

8.3 Damage and Destruction - Insured by Ownéiise damage or destruction by fire or
other casualty to all or any portion of any improwat on a Lot shall be repaired by the Owner
thereof within seventy-five (75) days after sucimdge or destruction or, where repairs cannot be
completed within seventy-five (75) days, they shalcommenced within such period and shall be
completed within a reasonable time thereafterertitively, the Owner may elect to demolish all
improvements on the Lot and remove all debris thenewithin seventy-five (75) days after such
damage or destruction.

ARTICLE 9
MORTGAGEE PROVISIONS

9.1 Notices of Action An institutional holder, insurer, or guarantbadirst Mortgage, who
provides a written request to the Association (S@cjuest to state the name and address of such
holder, insurer, or guarantor and the Lot numlterefore becoming an "eligible holder"), will be
entitled to timely written notice of: (a) any comdeation loss or any casualty loss which affects a
material portion of the subdivision or which affeeny Lot on which there is a first Mortgage held,
insured, or guaranteed by such eligible holderafly)delinquency in the payment of assessments or
charges owed by an Owner of a Lot subject to thetddge of such eligible holder, where such
delinquency has continued for a period of sixty) @&ys; provided, however, notwithstanding this
provision, any holder of a first Mortgage, uponuest, is entitled to written notice from the
Association of any default in the performance ey@wner of the encumbered Lot of any obligation
under the Declaration or Bylaws of the Associatidrich is not cured within sixty (60) days; and (c)
any lapse, cancellation, or material modificatiohaoy insurance policy maintained by the
Association.

9.2 Audit Upon written request of any institutional holdéma first Mortgage and upon
payment of all necessary costs, such holder shahiitled to receive a copy of audited financial
statements of the Association within 90 days ofdaee of the request.
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9.3 No Priority No provision of this Declaration or the Bylawisas any Owner or other
party priority over any rights of a Mortgagee oyt in the case of distribution to such Owner of
insurance proceeds or condemnation awards forddesar a taking of the Common Property.

9.4 VA/HUD Approval As long as the Declarant has the right to agpid remove the
officers and/or directors of the Association andla@ as the project is approved by the U.S.
Department of Housing and Urban Development ("HUI)insuring or the U.S. Department of
Veterans Affairs ("VA") for guaranteeing any Mortgain the subdivision the following actions
shall require the prior approval of the VA and/ddBi as applicable: annexation of additional
property to the subdivision, except for unilatemahexation by Declarant as provided herein;
dedication of Common Property to any public entitgrger, consolidation or dissolution of the
Association; and material amendment of the DeataraBylaws or Articles of incorporation of the
Association.

ARTICLE 10
EASEMENTS

10.1 Easement for Use and EnjoymeBtvery Owner shall have a right and easement of
ingress and egress, use and enjoyment by the Gamdehe occupants of the Owner’s Lot in and to
the Common Property which shall be appurtenamidcsaall pass with the title to each Lot, subject
to the following:

(a) the right of the Association to suspend thengorights of an Owner for any
period during which any past due assessment agaigdtot of the Owner remains unpaid;
and, for a reasonable period of time for an infoacof the Declaration, Bylaws or rules and
regulations;

(b) the right of the Association to borrow money the purpose of improving the
Common Property, or any portion thereof, or forstaunction, repairing or improving any
facilities located or to be located thereon anaughe affirmative vote of the Owners of at
least two-thirds of the Lots (other than Declaramt) the consent of Declarant, to give as
security for the payment of any such loan a Morégegnveying all or any portion of the
Common Property; provided, however, the lien anclerrance of any such Mortgage
given by the Association shall be subject and sdibate to any rights, interests, options,
easements and privileges herein reserved or edtallifor the benefit of Declarant or any
Owner or the holder of any Mortgage encumberinglantyr other property located within
the subdivision (Regardless of any contrary prowisn this Declaration or in any such
Mortgage given by the Association, the exerciseay rights by the holder of such
Mortgage in the event of a default thereunder shatll cancel or terminate any rights,
easements or privileges herein reserved or edtablifor the benefit of Declarant or any
Owner or the holder of any Mortgage encumberinglantyor other property located within
the subdivision.);

(c) theright of the Association, acting throubk Board of Directors and without a

vote of the members, to dedicate or grant licensesnits, easements and rights-of-way
over, under and through the Common Property;
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(d) the right of the Association to dedicate @nsfer all or any portion of the
Common Property upon the approval of the Ownesd t#fast two-thirds of the Lots (other
than Declarant) and the Declarant;

(e) all other rights of the Association, the Deatd, Owners and occupants set forth
in this Declaration or in any deed conveying ComrRooperty to the Association; and

(h allencumbrances and other matters shownéyptiblic records affecting title to
the Common Property.

10.2 Easement for UtilitiesThere is hereby reserved to the Declarant aadted to the
Association a blanket easement upon, across, amalender all property within the subdivision for
access, ingress, egress, installation, alterat&pgiring, replacing, and maintaining all utilities
serving the subdivision or any portion thereof|uding, but not limited to, gas, water, sanitary
sewer, telephone and electricity, as well as str@mage and any other service such as, but not
limited to, a master television antenna systemgdatevision system, or security system which the
Declarant or the Association might decide to hagéailled to serve the subdivision. Declarant, the
Association or the designee of either, as the wasebe, may alter drainage and water flow, install,
repair, replace and maintain or authorize the llagian, repairing, replacing and maintaining of
such wires, conduits, cables and other equipmdateckto the providing of any utility or service.
Should any party furnishing any such utility orsee request a specific license or easement by
separate recordable document, the Declarant oBt@ed shall have the right to grant such
easement.

10.3 _Easement for MaintenancBeclarant hereby grants to the Association agieal
easement across the exterior portions of all Letaay be reasonably necessary for the maintenance
required hereunder. Such maintenance shall berpeztl with a minimum of interference to the
guiet enjoyment to Lots, reasonable steps sha#l®n to protect such property and damage shall be
repaired by the Association or its contractordairtsole expense.

10.4 Easement for Entry Features and Streetscapésre is hereby reserved to the
Declarant and granted to the Association an eaggimeingress, egress, installation, construction
landscaping and maintenance of entry featuresiemidsstreetscapes for the subdivision, over and
upon any portion of a Lot containing such entrytdeas or streetscapes as may be more fully
described on the recorded subdivision plats forstitadivision. The easement and right herein
reserved shall include the right to cut, remove plaht trees, shrubbery, flowers and other
vegetation around entry features and streetscaygetha right to grade the land under and around
the same.

10.5 Easement for Drainag@&here is hereby reserved to the Declarant aadtegd to the
Association an easement for creating and maintgisatisfactory drainage across Lots in the
subdivision over and across an area five (5) fege wlong each side Lot line and ten (10) feet wide
along each rear Lot line, as well as any easenteaitsare shown on the recorded subdivision plat
filed in the Douglas County, Georgia Records. Haavethese easement areas shall not include any
portion of a Lot upon which the foundation of a dlmg is located.
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10.6 _Easement During Construction and Sale Peftmdwithstanding any provisions now
or hereafter contained in this Declaration, theaByd, Articles of Incorporation of the Association,
use restrictions, rules and regulations, architatguidelines, and amendments thereto, Declarant
reserves an easement across the subdivision fdariaatand any builder approved by Declarant to
maintain and carry on, upon such portion of thedsusion as Declarant may reasonably deem
necessary, such facilities and activities as insthle opinion of Declarant may be required or
convenient for Declarant's and such builder's dgwaknt, construction and sales activities related
to property hereby and hereafter subjected tdxbdaration or nearby property being developed by
Declarant or such builders, including, but notiedito: the right of access, ingress and egress fo
vehicular and pedestrian traffic and constructiotivdies over, under, on or in the subdivision,
including, without limitation, any Lot; the right tie into any portion of the subdivision with &
driveways, paths, parking areas and walkways;i¢iint to tie into and/or otherwise connect and use
(without a tap-on or any other fee for so doingplace, relocate, maintain and repair any device
which provides utility or similar services includinwithout limitation, electrical, telephone, cable
television, natural gas, water, sewer and draitinge and facilities constructed or installed in, o
under and/or over the subdivision; the right tojesmsements over, under, in or on the subdivision,
including without limitation the Lots, for the béfteof neighboring properties for the purpose of
tying into and/or otherwise connecting and usingeseand drainage lines and facilities constructed
or installed in, on, under and/or over the subawisthe right to convert Lots (with the consent of
the Owner thereof) to Common Property and/or sdrebe right to construct utilities and other
improvements on Common Property; the right to camysales and promotional activities in the
subdivision; and the right to construct and opelatginess offices, signs, construction trailers,
model residences and sales offices. Declaranaaypguch builder may use residences, offices or
other buildings owned or leased by Declarant oh suglder as model residences and sales offices.
This Section shall not be amended without the Danotss written consent until the Declarant's rights
hereunder have terminated as herein provided.

ARTICLE 11
GENERAL PROVISIONS

11.1 EnforcementEach Owner and occupant shall comply strictihwhe Bylaws, rules
and regulations and use restrictions, as amendedodified from time to time, and with the
covenants, conditions, easements and restrictiehdosth in this Declaration, the recorded
subdivision plats for the subdivision and in thedi¢o such Owner's Lot, if any. The Board of
Directors may impose fines or other sanctions fofations of the foregoing, which shall be
collected as provided herein for the collectionagbessments. Failure to comply with this
Declaration, the Bylaws or the rules and regulasimall be grounds for an action to recover sums
due for damages or injunctive relief or both, maimhble by the Association, the Declarant or an
aggrieved Owner. Failure by the Declarant, theo&sgion or any Owner to enforce any of the
foregoing shall in no event be deemed a waivehefright to do so thereafter. The Association
shall have the right to record in the appropriatellrecords a notice of violation of the Declamatio
Bylaws, rules and regulations, use restrictionglesign guidelines and to assess the cost of
recording and removing such notice against thedfdahe Owner who is responsible (or whose
occupants are responsible) for violating the fonego
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11.2 Occupants Boundill provisions of the Declaration, Bylaws, ruad regulations, use
restrictions and design guidelines which governdbeduct of Owners and which provide for
sanctions against Owners shall also apply to allpants and the guests and invitees of Owners and
occupants. The Owner shall be responsible foringuhat the occupants, the guests, invitees and
licensees of the Owner and occupant strictly comyitly all provisions of the Declaration, Bylaws,
rules and regulations, use restrictions and degigielines. Fines may be levied against Owners or
occupants. If afine is first levied against anwggant and is not timely paid, the fine may then be
levied against the Owner.

11.3 Self Help In addition to any other remedies provided ferdin, the Association, the
Declarant, or their respective duly authorized &geshall have the power to enter upon any Lot or
any other portion of the subdivision to abate eonoee any structure, thing or condition which
violates this Declaration, the Bylaws, the ruled aggulations or the use restrictions. Unless an
emergency situation exists, the violating Owneildfegiven ten (10) days written notice of the
intent to exercise self-help. Notwithstandingfithvegoing, vehicles may be towed after giving any
notice required by law. All costs of self-help¢liding, without limitation, reasonable attorney's
fees actually incurred, shall be assessed ag&i@stialating Owner as a specific assessment.

11.4 Duration The covenants, conditions, restrictions and reasés contained in this
Declaration shall run with and bind the subdivisiand shall inure to the benefit of and shall be
enforceable by the Association, the Declarant awydawvner, their respective legal representatives,
heirs, successors, and assigns, perpetually &xtkeat provided by law; provided, however, if and
to the extent that, Georgia law limits the periaglicg which covenants restricting land to certain
uses may run, any provisions of this Declaratideciéd thereby shall run with and bind the land so
long as permitted by such law, after which timey aach provision(s) shall be (a) automatically
extended for successive periods of twenty (20)s/@arthe maximum period allowed by applicable
law, if less), unless a written instrument signgdhe then Owners of at least two-thirds (2/3)ef t
Lots has been recorded within the year immedigisdgeding the beginning of a twenty (20) year
renewal period agreeing to change such provisianghole or in part, or to terminate the same, in
which case this Declaration shall be modified omieated to the extent specified therein; or (b)
extended, renewed, modified or terminated as otikerprovided herein or by applicable law.

11.5 Termination of Rights of Declarafthe rights of Declarant to take, approve or eahs
to actions under this Declaration, the Articlesnmorporation and the Bylaws shall cease and be of
no further force and effect upon the earlier of:t{ee date that the Declarant no longer owns any
property in the community and no longer has thietitig unilaterally annex additional property to the
community as provided herein and a certificateagipancy has been issued for a dwelling on each
Lot in the community; or (b) the date of recordimg Declarant in the real estate records of the
county where the community is located of a wriitestrument terminating all of Declarant's rights
hereunder.

11.6 AmendmentThis Declaration may be amended unilateralgngttime and fromtime
to time by Declarant (a) if such amendment is neagsto bring any provision hereof into
compliance with any applicable governmental statutle or regulation or judicial determination
which shall be in conflict therewith; (b) if suchhandment is necessary to enable any reputable title
insurance company to issue title insurance covevdte respect to the Lots subject to this
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Declaration; (c) if such amendment is required hyirgstitutional or governmental lender or
purchaser of mortgage loans, including, withoutitition, the Federal National Mortgage
Association or the Federal Home Loan Mortgage Catmm, to enable such lender or purchaser to
make or purchase Mortgage loans on the Lots sutgelbis Declaration; or (d) if such amendment
IS necessary to enable any governmental agenayvaite insurance company, including, without
limitation, the U.S. Department of Housing and Urlizevelopment and the U.S. Department of
Veterans Affairs, to insure or guarantee Mortgagns on the Lots subject to this Declaration;
provided, however, any such amendment shall nogradly affect the title to any Lot unless the
Owner of such Lot consents thereto in writing. tRer, Declarant may unilaterally amend this
Declaration for any other purpose; provided, howeaay such amendment shall not materially
adversely affect the substantive rights of any Qwhereunder nor shall it adversely affect title to
any Lot without the consent of the affected Owheaddition to the above, this Declaration may be
amended upon the affirmative vote or written cohséat least two-thirds of the Owners and the
consent of Declarant. Amendments to this Declanashall become effective upon recordation
unless a later effective date is specified therdihe consent of the Declarant to any amendment
shall be evidenced by the execution of said amenteDeclarant. The consent of the requisite
number of Owners to any amendment shall be evidkelmgéhe execution of the amendment by said
Owners, or, in the alternative, the sworn statero¢ihe President or any Vice President or the
Secretary of the Association attached to or incateal in the amendment, which sworn statement
states unequivocally that the consent of the regquaumber of Owners was obtained and that any
notices required by this Declaration, the Bylawus, Articles of Incorporation of the Association and
Georgia law were given.

11.7 Gender and GrammarFhe singular, wherever used herein, shall bstcoad to mean
the plural, when applicable, and the use of thecola®e or feminine pronoun shall include the
neuter, masculine and feminine.

11.8 Severability Whenever possible, each provision of this Datlan shall be interpreted
in such manner as to be effective and valid, hiefapplication of any provision of this Declavati
to any Person or to any property shall be prohibadeheld invalid, such prohibition or invalidity
shall not affect any other provision or the applaa of any provision which can be given effect
without the invalid provision or application and,this end, the provisions of this Declaration are
declared to be severable.

11.9 CaptionsThe captions of each Article and Section herasto the contents of each
Article and Section, are inserted only for convangand are in no way to be construed as defining,
limiting, extending or otherwise modifying or addito the particular Article or Section to which
they refer.

11.10 No Merger There shall be no merger of any of the covenaotitions, restrictions
or easements created or reserved hereby with ¢hestate of Declarant, by reason of the fact that
Declarant may own or hold the estate or intereft eocumbered and benefitted by such covenants,
conditions, restrictions or easements and no swgen shall occur unless and until Declarant,
while owning all of the estate or interests shafi@ite a written statement or instrument affecting
such merger and shall duly record the same.
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11.11 PreparerThis Declaration was prepared by Laura C. McyWHtartley, Rowe &
Fowler, P.C., 6622 East Broad Street, P. O. Box B8@iglasville, Georgia 30133-0489.

11.12 NoticesNotices provided for in this Declaration or theiéles or Bylaws shall be in
writing, and shall be addressed to any Owner aatltgess of the Lot and to the Declarant or the
Association at the address of their respectivesteggd agent in the State of Georgia. Any Owner
may designate a different address for notices bpgiwritten notice to the Association. Notices
addressed as above shall be deemed deliverediinseeess days after mailing by United States
Registered or Certified Mail, postpaid, or uporivily when delivered in person, including delivery
by Federal Express or other reputable courier serviRejection or refusal to accept the notice, or
the inability to deliver because of a change ofasdslof which no notice was given, shall be deemed
to be receipt of notice sent.

11.13 Perpetuitieslf any of the covenants, conditions, restricsi@n other provisions of
this Declaration shall be unlawful, void or voidalfibr violation of the rule against perpetuitibgst
such provisions shall continue only until 21 yeatter the death of the last survivor of the now
living descendants of Elizabeth II, Queen of Endlan

11.14 Indemnification To the fullest extent allowed by the Georgia plafit Corporation
Code, and in accordance therewith, the Associatiafi indemnify every current and former officer,
director and committee member against any an&pdeses, including, but not limited to, attorney's
fees, imposed upon or reasonably incurred by afigeof director or committee member in
connection with any action, suit or other procegdincluding settlement of any suit or proceeding,
if approved by the then Board of Directors) to whsuch officer, director or committee member
may be a party by reason of being or having beesffarer, director or committee member. The
officers, directors and committee members shalbediable for any mistake of judgment, negligent
or otherwise, except for their own individual willimisfeasance, malfeasance, misconduct or bad
faith. The officers, directors and committee memalshall have no personal liability with respect to
any contract or other commitment made by themoodgdaith, on behalf of the Association and the
Association shall indemnify and forever hold eaatisofficer, director and committee member free
and harmless against any and all liability to aitwer account of any such contract or commitment.
Any right to indemnification provided for hereinahnot be exclusive of any other rights to which
any officer, director or committee member, or form#icer, director or committee member, may be
entitled. The Association shall maintain adequggeeral liability and officers' and directors'
liability insurance to fund this obligation, if ducoverage is reasonably available.

11.15 VariancesNotwithstanding anything to the contrary congglifterein, the Board of
Directors shall be authorized to grant individuatiances from any of the provisions of this
Declaration, the Bylaws and any rule, regulations® restriction promulgated pursuant theretb, if i
determines that waiver of application or enforcetmeithe provision in a particular case is
warranted and would not be inconsistent with theral scheme of development for the subdivision.

(SIGNATURES ON NEXT PAGE)
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IN WITNESS WHEREOF, the Declarant herein herelgoeies this instrument under seal,
this day of , 2004.

DECLARANT:

SILVER CREEK COMMUNITIES, INC.

By:

Signed, sealed, and delivered Donald E. GillJert Secretary
in the presence of:
[AFFIX CORPORATE SEAL]

WITNESS

NOTARY PUBLIC
My Commission Expires:

[AFFIX SEAL]
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EXHIBIT "A"

Property Description

ALL THAT TRACT or parcel of land lying and being lrand Lot 136 of the 1st
District and 5th Section of Douglas County, Géargnd being shown on a Final
Plat of Survey for Harrison Mill, dated April 220@4, prepared by Gil Campbell,
Georgia Registered Land Surveyor Number 2445, wplahof survey is filed of
record in Plat Book 31, Pages 155, 156 and 157g@sCounty, Georgia Records,
which plat of survey by reference thereto is incogbed in this description.



EXHIBIT "B"

Additional Property Which May Unilaterally
Be Submitted To This Declaration by Declarant

ALL THAT TRACT or parcel of land lying and being lrand Lot 136 of the 1st
District and 5th Section of Douglas County, Geargia
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EXHIBIT “C”

BYLAWS OF HARRISON MILL HOMEOWNERS ASSOCIATION, INC
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