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• Can you spot the crime?

• What if I told you it was a violation 
of 16 C.F.R. § 1202.4(h)? (helpful, 
right?)

• Violations are punishable by up to   
5 years in federal prison.
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16 C.F.R. § 1202.4

A matchbook shall meet the following 
general requirements:

“(h) A staple used as an assembly device 
for securing the cover and combs shall 
be fully clinched so that the ends are 
flattened or turned into the cover.”
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15 U.S.C. § 2068 

“It shall be unlawful for any person to … sell 
… any consumer product … that is not in 
conformity with an applicable consumer 
product safety rule under this chapter.”

15 U.S.C. § 2070

“Violation … is punishable by imprisonment 
for not more than 5 years for a knowing and 
willful violation of that section.”
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15 U.S.C. § 2068 

15 U.S.C. § 2070

16 C.F.R. § 1202.4

PROHIBITS REGULATORY 

NONCOMPLIANCE

CRIMINALIZES REGULATORY 

NONCOMPLIANCE

REGULATES THE PRODUCT
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Consumer Protection Statute
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Matchbook Regulations
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Art. I, Sec. I of the Constitution:

All legislative Powers herein granted shall be vested in a Congress 
of the United States, which shall consist of a Senate and House of 
Representatives.

How did we get here?
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U.S. Constitution Identifies 3 Crimes:

• Piracy

• Counterfeiting

• Treason

How did we get here?
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Crimes Act of 1790:

• Enumerates about 20 crimes

• Still mostly pirate stuff, counterfeiting, and treason

How did we get here?
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Congress starts regulating weirder stuff:

• An Act Defining Butter

• Out-of-state dentures

• Bathing in hot springs without a doctor’s note

How did we get here?
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An early lobbying effort to use federal criminal law

• Concern about competition

• No criminal law being broken

• Use of federal Postal jurisdiction to stamp out competitor
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Today, there is still a federal criminal statute:
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Then Congress started writing statutes like this:

“…if any manufacturer of oleomargarine, any dealer therein or any 
importer or exporter thereof shall knowingly or willfully omit, neglect, or 
refuse to do, or cause to be done, any of the things required by law in 
the carrying on or conducting of his business, … he shall pay a penalty 
of one thousand dollars.”

And in 1896 a margarine dealer was sentenced to prison for 
failing to write his name and address on margarine he sold.
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Migratory Bird Treaty Act (16 U.S.C. § 707):

“(a) Except as otherwise provided in this section, any person, 
association, partnership, or corporation who shall violate any provisions 
of said conventions or of this subchapter, or who shall violate or fail to 
comply with any regulation made pursuant to this subchapter shall 
be demed guilty of a misdemeanor and upon conviction thereof shall be 
fined not more than $15,000 or be imprisoned not more than six months, 
or both."
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How to Become a Federal Criminal (Atria/Simon & Schuster 2019)
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• No intent requirement

• Accidents are technically chargeable

• Conflicting executive branch positions on enforcement

• Language of the law defies common meaning (e.g., 
“migratory” birds need not migrate)

Broader problem
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• Repeal antiquated, vague, and unconstitutional statutes

• Default mens rea

• Less agency deference in regulatory crime cases

Proposed solutions:
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Periodic efforts to “clean 

up the code” and repeal 

antiquated laws.
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But the code continues 

to grow at the same 

time.
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Law enforcement has even told Congress “we don’t want all these 

laws.”

Hearings on the FBI Statutory Charter (1978)
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How to Become a Federal Criminal 

(Atria/Simon & Schuster 2019)
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How to Become a Federal Criminal 

(Atria/Simon & Schuster 2019)

• Birds of prey.

• Bootleg liquor.

• Ninja weapons.

• Loose margarine.

• Explosive kites.

• Drunk bicyclists.

• Lonely llamas.

• Wild donkeys.

• A cartoon owl.

• Fake mailmen.

• Runny ketchup.

• Naked sailors.

• Scorpions.

• Clogged toilets.

• Pregnant polar bears.

• Subliminal messages.

• Contraband cheese.

• Pirates.
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