Bethany

—reper By-Laws
Townhomes
AMENDED AND RESTATED
NOW TITLED “THE BY-LAWS™
OF

BETHANY PROPER TOWNHOMES
(Sussex County, Delaware)
ARTICLE 1
PLAN OF UNIT OWNERSHIP

Section 1. Unit Ownership. The property, located in the Town of Bethany Beach,
Baltimore Hundred, Sussex County, Delaware (hereinafter called the “Property™), has been
submitted to the provisions of the Unit Property Act of the State of Delaware, 25 Del. C. 2201, as
amended by the Declaration recorded in the Office of the Recorder of Deeds in Sussex County,
Delaware, in Deed Book 1123, Page 112 and those portions of the DELAWARE UNIFORM
COMMON INTEREST OWNERSHIP ACT, Title 25, CHAP. 81, (the DUCIOA) that are
applicable to existing communities and shall be known as “Bethany Proper Townhomes™
(hereinafter called the “Townhomes™), and as shown on the Declaration Plan recorded in the
Office of the Recorder of Deeds, in and for Sussex County, at Georgetown, Delaware, in the
Deed Book 1123, page 55. The Unit Property Act and DUCIOA are collectively referred to as
“the Acts™.

Section 2. Applicability of these By-Laws. The provisions of these By-Laws (formerly
titled the Code of Regulations) are applicable to the Property of the Townhomes, and to the use
and occupancy thereof, and supersede and replace the prior Code of Regulations and all
amendments thereto. All present and future owners, mortgagees, lessees and occupants of Units
and their employees. and any other personnel who may use the facilities of the Property in any
manner, are subject to these By-Laws, the Declaration and the Rules and Regulations. The
acceptance of a deed or transfer document or the entering into of a lease or the act of occupancy
of a Unit shall conclusively establish the acceptance and ratification of these By-Laws, the Rules
and Regulations and the provisions of the Declaration, as they may be amended from time to
time. by the person so acquiring, leasing or occupying a Unit and shall constitute and evidence
an agreement by such person to comply with the same.

Section 3. Office. The Office of the Townhomes and of the Executive Board shall be
located at the Townhomes or at such other place as may be designated from time to time by the
Executive Board.
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ARTICLETI
Associati

Section 1. Composition. All of the Owners of Units contained in the Townhomes, acting
as a group in accordance with the Acts, the Declaration these By-Laws shall constitute the
“Association of Owners”, who shall have the responsibility of administering the Townhomes.
establishing the means and methods of collecting the contributions to the Common Expenses,
arranging for the management of the Townhomes. and performing all of the other acts that may
be required to be performed by the Association of Owners, by the Acts and the Declaration.
Except as those matters which the Acts specifically requires to be performed by the vote of the
Owners of the Units, the administration of the foregoing responsibilities shall be performed by
the Executive Board as more particularly set forth in ARTICLE IIL

Section 2. Annual Meetings. The annual meetings of the Association of Owners shall be
held on the first Saturday of May of each year or as soon thereafier as the Executive Board may
direct. At such annual meetings. the Executive Board shall be elected by ballot of the Owners in
accordance with the requirements of Article 111, Section 4 of these By-Laws. The Association of
Owners may transact such other business at such meetings as may properly come before them.

Section 3, Place of Meetings. Meetings of the Association of Owners shall be held at the
principal office of the Townhomes or at such other suitable place convenient to the Owners as
may be designated by the Executive Board.

Section 4. Special Meetings. [t shall be the duty of the President to call a special
meeting of the Association of Owners if so directed by resolution of the Executive Board or upon
a petition signed and presented to the Secretary by Owners owning not less than 25% of the
Percentage Interests of all Owners, The notice of any special meeting shall state the time and
place of such meeting and the purpose thercol. No business shall be transacted at a special
meeting except as stated in the notice.

Section 3. Notice of Meetings. It shall be the duty of the Secretary to mail a notice of
each annual or special meeting of the Owners, at least ten (10) days but not more than twenty
(20) days prior to such meeting. stating the purpose thereot as well as the time and place where it
is to be held. to each Owner of record. at such address as each Owner shall have designated by
notice in writing to the Secretary, The mailing of a notice of meeting in the manner provided in
this Section shall be considered service of notice.

Section 6. Adjournment of Meetings. [f any meeting of the Association of Owners
cannot be held because a quorum is not present. a majority of owners present at such meeting.
cither in person or by proxy, may adjourn the meeting to a time not less than forty-eight (48)
hours from the time the original meeting was called.

Section 7. Order of Business. The order of business at all annual meetings of the
Association of Owners shall be as follows:

a. Roll Call

b. Proof of notice of meeting
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Reading of minutes of preceding meeting

Reports of officers

Report of the Executive Board

Reports of Commitiees

Election of inspectors of election (when so required)

Election of members of the Executive Board (when so required)
i. Unfinished business

Fe me e o

j. New business

Section 8. Title to Units. Title to Units may be taken in the name of an individual or in
the names of two or more persons, as tenants in coOmmon or as joint tenants or as tenants
by the entireties. or in the name of a corporation or partnership, or in the name of a
fiduciary or trust.

Section 9. Voting. Only one vote shall be cast by each unit.

Section 10. Proxies. At any meeting at which Unit Owners are entitled to vote. a vote
may be cast in person or by proxy in the manner provided by the Association. Proxies shall be
valid only for the particular meeting designated therein and must be filed with the Secretary
before the appointed time of the meeting.

Section 11. Majority of Owners. As used in these By-Laws, the term “majority of
Owners” shall mean more than fifty (50) percent of the units voting whether in person or by
Proxy.

Section 12, Quorum. Except as otherwise provided in these By-Laws, the presence in
person or by proxy of a majority of the Owners shall constitute a quorum at all meetings of the
Association of Owners.

Section 13. Conduct of Meetings. The President shall preside over all meetings of the
Association of Owners and the Secretary shall keep the minutes of the meeting and record in a
minute book all resolutions adopted by the meeting as well as a record of all transactions
occurring thereat. Roberts Rules of Order shall govern the conduct of all meetings of the
Association of Owners when not in conflict with the Declaration. these By-Laws or the Acts.

ARTICLE I
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Executive Board

Section 1. Number and Qualification. The affairs of the Townhomes shall be governed
by the Executive Board. The Executive Board shall be composed of a maximum of nine (9)
members, one from cach of the cight (8) courts (Azalea, Bayberry, Cedar, Daylily, Evergreen,
Forsythia. Geranium and Holly) and one member at large at the option of the Executive Board.

Section 2. Powers and Duties. The Executive Board shall have all of the powers and
duties necessary for the administration of the affairs of the Townhomes and may do all such acts
and things as are not by the Acts or by these By-Laws directed to be exercised and done by the
Association of Owners. The Executive Board shall have the power from time to time to adopt
any Rules and Regulations deemed necessary for the enjoyment of the Townhomes, provided
such Rules and Regulations shall not be in conflict with the Acts or the Declaration. The
Executive Board shall delegate to one of its members the authority 1o act on behalf of the
Executive Board on all matters relating to the duties of the Managing Agent, if any, which might
arise between meetings of the Executive Board. In addition to the duties imposed by these By-
[aws or by any resolution of the Association of Owners that may hereafter be adopted, the
Executive Board shall have the power to, and be responsible for, the following:

a.) Preparation of an annual budget. in which there shall be established the contribution
of each Owner to the Common Expenses.

b.) Making assessments against owners to defray the costs and expenses of the
Townhomes, establishing the means and methods of collecting such assessments from
the Owners, and establishing the period of the installment payment of the annual
assessment for Common Expenses. Unless otherwise determined by the Executive
Board. the annual assessment against cach Owner for his proportionate share of the
Common Expenses shall be payable in quarterly instaliments, each such installment
to be due and payable on the first day of the quarter.

¢.) Providing for the operation, care, upkeep. maintenance and supervision of all of the
Common Elements and services of the Townhomes.

d.) Designating. hiring and dismissing the personnel necessary for the maintenance
operation, repair and replacement of the Common Elements, and providing services
for the Property. and. where appropriate. providing for the compensation of such
personnel and for the purchase of equipment. supplies and material to be used by such
personnel in the performance of their duties, which supplies and equipment shall be
deemed the common property of the Owners.

¢.) Collecting the assessments against the Owners, depositing the proceeds thereof in a
bank depository which it shall approve. and using the proceeds to carry out the
administration of the Property.

f.) Making and amending Rules and Regulations respecting the use of the Property.

g.) Opening of bank accounts on behalf of the Townhomes and designating the
signatories required therefor,
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h.) Making, or contracting for the making of, repairs. additions, and improvements to, or
alterations of, the Property and repairs to, and restoration of the Property, in
accordance with the other provisions of these By-Laws, after damage or destruction
by fire or other casualty.

i.) Enforcing by legal means the provisions of the Declaration, these By-Laws and the
Rules and Regulations for the use of the Property adopted by it, and bringing any
proceedings which may be instituted on behalf of the Owners.

j.) Obtaining and carrying insurance against casualties and liabilities, as provided in
Article VI of these By-Laws, and paying the premium cost thereof.

k.) Paying the cost of all services rendered to the Townhomes and not billed to Owners
of individual Units.

l.) Keeping books with detailed accounts in chronological order of the receipts and
expenditures affecting the Property. and the administration of the Townhomes.
specifying the maintenance and repair expenses of the Common Elements and any
other expenses incurred. The said books and vouchers accrediting the entrics
thereupon shall be available for examination by the Owners, their duly authorized
agents or attorneys, during general business hours on working days at the time and in
the manner that shall be set and announced by the Executive Board for the general
knowledge of the Owners. All books and records shall be kept in accordance with
generally accepted accounting principles and practices and the same shall be audited
at least once a year by an outside auditor employed by the Executive Board who shall
not be a resident of the Townhomes or an owner of a Unit therein. The cost of such
audit shall be a Common Expense.

m.) Notifying the mortgagee of any Unit of any default by the Owner of such Unit
whenever requested in writing by such mortgagee to send such notice.

n.) To do such other things and acts not inconsistent with the Acts and with the
Declaration which it may be authorized to do by a resolution of the Association of
Owners.

Section 3. Managing Agent. The Executive Board may employ for the
Townhomes a professional Managing Agent at a compensation established by the
Executive Board, to perform such duties and services as the Executive Board shall
authorize, including but not limited to. the duties listed in paragraphs
(a).(c){d).(e).(h).()(K).(1).(m) and (n) of Section 2 of this Article IIl. The Executive
Board may delegate to the Managing Agent all of the powers granted to the Exceutive
Board by these By-Laws other than the powers set forth in paragraphs (b).(D.(g) and
(i) of Section 2 of this Article 1.

Section 4. Election and Term of Office. At the annual or special meeting of the
Association of the Owners, the Owners shall duly elect members of the Executive
Board in accordance with the provisions of Article 111, Section 1. The term of office
for Executive Board members shall be fixed at three (3) years, No Owner of a Unit,
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his/her spouse. or co-owner of the Unit may singly or in any sequence serve as a
member of the Executive Board more than two (2) consecutive terms. The Executive
Board shall be responsible to schedule the respective terms of office. The members of
the Executive Board shall hold office until their respective successors have been
clected by the Association. subject to the above limitations.

Section 5. Removal of Members of the Executive Board. At any regular
or special meeting of the Association of Owners duly called, any one or more of

the members of the Executive Board may be removed for cause by a majority of
the Owners, and a successor may then and there be elected to fill the vacancy thus
created. Any member of the Executive Board whose removal has been proposed
by the Owners shall be given at least ten (10) days notice of the calling of the
meeting and the purpose thercof and he shall be given an opportunity to be heard
at the meeting. Additionally, the seat of any member of the Exccutive Board may
be considered to be vacant when, for whatever reason. the member is absent from
three (3) consecutive meetings or from one-half or more meetings during a twelve
(12) month period. [n such cases. the vacancy shall be filled by the vote of the
majority of the remaining members of the Executive Board as sct forth in Section
6, below.

Section 6. Vacancies. Vacancies in the Executive Board caused by any
reason other than the removal of a member by a vote of the Association of
Owners shall be filled by a vote of the majority of the remaining members of the
Exccutive Board promptly after the occurrence of any such vacancy and each
person so clected shall be a member of the Executive Board for the remainder of
the term of the former member and until a successor shall be elected at the next
annual meeting of the Association of Owners.

Section 7. Organization Meeting. The first meeting of the members of the
Executive Board following the annual meeting of the Association of Owners shall
be held within ten (10) days thereafter. At this organizational meeting the
Executive Board shall elect its officers for the following year providing a majority
of the whole Executive Board shall be present thereat.

Section 8. Regular Meetings. Regular meetings of the Executive Board
may be held at such time and place as shall be determined from time to time by a
majority of the members, but at least one (1) such meetings shall be held quarterly
during each fiscal year. Notice of regular meetings of the Executive Board shall
be given to cach member. by mail or electronic means, at least ten (10) business
days prior to the day named for such meeting.

Section 9. Special Meetings. Special meetings of the Executive Board
may be called by the President on ten (10) business days™ notice to each member,
given by mail or electronic means, which notice shall state the time, place and
purpose of the meeting. Special meetings of the Exccutive Board shall be called
by the President or Secretary in like manner and on like notice on the written
request of at least two (2) members.
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Section 10. Waiver of Notice. Any member may, at any time. in writing,
waive notice of any meeting of the Executive Board, and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a member at any
meeting of the Executive Board shall constitute a waiver of notice by him of the
time and place of such meeting. [f all members arc present at any meeting of the
Executive Board, no notice shall be required and any business may be transacted
at such meeting.

Section 11. Quorum of Executive Board. At all meetings of the Executive
Board, a majority of the members shall constitute a quorum for the transaction of
business. and the votes of the majority of the members present at a meeting at
which a quorum is present shall constitute the decision of the Executive Board.

Section 12. Fidelity Bonds. The Executive Board may require adequate
fidelity bonds for all officers and employees of the Townhomes handling or
responsible for Townhome funds. The premiums on such bonds shall constitute a
Common Expense.

Section 13. Compensation. No member shall receive any compensation
from the Townhomes for acting as such with the exception of reimbursement for
expenses incurred for travel associated with attendance at scheduled meetings of
the Executive Board or for reimbursement for other expenses incurred on behalf
of the Association and approved by the Executive Board.

Section 14. Conduct of Meetings. The President or the Vice President
shall preside over all meetings of the Executive Board and the Secretary shall
keep a Minute Book of the Executive Board recording therein all resolutions
adopted by the Executive Board and a record of all transactions and proceedings
occurring at such meetings. Roberts Rules of Order shall govern the conduct of
the meetings of the Executive Board when not in conflict with the Declaration,
these By-Laws or the Acts.

Section 15. Liability of the Members of the Executive Board. The members of the
Executive Board shall not be liable to the Owners for any mistake of judgment,

negligence, or otherwise. except for their own individual willful misconduct or bad faith.
The Owners shall indemnify and hold harmless each of the members from and against all
contractual liability to others arising out of contracts made by the Executive Board on
behalf of the Owners unless any such contract shall have been made in bad faith or
contrary to the provisions of the Declaration or of these By-Laws. It is intended that the
members of the Executive Board shall have no personal liability with respect to any
contract made by them on behalf of the Owners. It is also intended that the liability of
any Owner arising out of any contract made by the Executive Board or out of the
aforesaid indemnity in favor of the members of the Executive Board shall be limited to
such proportion of the total liability thereunder as his Percentage Interest bears to the
Percentage Interests of all of the Owners. Every agreement made by the Executive Board
or by the Managing Agent on behalf of the Owners shall, if obtainable, provide that the
members of the Fxecutive Board or the Managing Agent, as the case may be, are acting
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only as agents for the Owners and shall have no personal liability thereunder (except as
Owners), and that each Owner’s liability thereunder shall be limited to such proportion of
the total liability thereunder as his Percentage Interest bears to the Percentage Interests of
all Owners. The Owners shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action. suit or
proceeding by reason of the fact that he is or was a member of the Executive Board,
against expenses including attorney’s fees, judgments, fines and amounts paid in
settlement incurred by him in connection with such action, suit or proceeding if he acted
in good faith and in a manner he reasonably believes to be in or not opposed to the best
interests of the Owners.

ARTICLE IV
Officers

Section 1. Designation. The principal officers of the Townhomes shall be the
President, the Vice President. the Treasurer and the Secretary. all of whom shall be
elected by the Executive Board. The FExecutive Board may appoint an assistant treasurer,
an assistant secretary, and such other officers as in its judgment may be necessary. The
President and the Vice President shall be members of the Executive Board. Any other
officers may be, but shall not be required to be, members of the Executive Board.

Section 2. Election of Officers. The officers of the Townhomes shall be elected
annually by the Executive Board at the organization meeting of cach new Executive
Board and shall hoid office at the pleasure of the Executive Board. Any vacancy in an
office shall be filled by the Executive Board at a regular meeting or special meeting
called for such purpose.

Section 3. Removal of Officers. Upon the affirmative vote of a majority of the
members of the Executive Board, any officer shall be removed for cause and his
successor may be elected at any regular meeting of the Executive Board or at any special
meeting of the Executive Board called for such purpose.

Section 4. President. The President shall be the chief executive of the
Townhomes. He shall preside at all meetings of the Association of Owners and of the
Executive Board. He shall have all of the general powers and duties which are incident
to the office of president of a stock corporation organized under the General Corporation
Law of The State of Delaware. including, but not limited to, the power to appoint
committees from among the Owners from time to time as he may in his discretion decide
is appropriate to assist in the conduct of the affairs of the Townhomes.

Section 5. Vice President. The Vice President shall take the place of the President
and perform his duties whenever the President shall be absent or unable to act. If neither
the President nor the Vice President is able to act, the Executive Board shall appoint
some other member of the Executive Board to act in the place of the President, on an
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interim basis. The Vice President shall also perform such other duties as shall from time
to time be imposed upon him by the Executive Board or by the President.

Section 6. Treasurer. The Treasurer shall have charge of such books and papers as the
Executive Board may direct; shall have the responsibility for Townhome funds and securities;
shall be responsible for keeping full and accurate financial records and books of account showing
all receipts and disbursements, and for the preparation of all required financial data; shall be
responsible for the deposit of all monies and other valuable effects in the name of the Executive
Board or the Managing Agent, in such depositories as may from time to time be designated by
the Executive Board, and-shall. in general. perform all the duties incident to the office of
treasurer of a stock corporation organized under the General Corporation Law of the State of
Delaware.

Section 7. Secretary. The Secretary shall keep the minutes of all meetings of the
Association of Owners and of the Executive Board and shall have charge of such books and
papers as the Executive Board may direct.

Section8. Agreements. Contracts, Deeds, Checks.etc. All agreements, contracts. deeds,
leases. checks and other instruments of the Townhomes for expenditures or obligations of over
$5.000 shall be executed by any two officers of the Townhomes or by such other person or
persons as may be designated by the Exccutive Board. All such instruments for expenditures or
obligations of less than $5,000 may be executed by any one officer of the Townhomes or by such
other person as may be designated by the Executive Board.

Section 9. Compensation of Officers. No officer shall receive any compensation from the
Townhomes for acting as such, except for reimbursements authorized in Section III, Article 13,

RTICLE V
Operation of the Property

Section 1. Determination of Common Expenses and Assessments Against Owners.

(a) Fiscal Year. The fiscal year of the Townhomes shall consist of the twelve-month
period commencing on January | and terminating on December 31.

(b) Preparation and Approval of Budget. Each year prior to January 17, the Executive Board

shall prepare a proposed budget for the common interest of the Townhomes. The proposed
budget shall contain a line item for funding of a repair and replacement reserve. Within 30
days afier adoption of the proposed budget, the Executive Board shall provide all Unit
Owners a summary of the budget, including any reserve and a statement of the basis on which
the reserves are calculated and funded. Simultaneously, the Execative Board shall set a date
for a meeting of Unit Owners to consider ratification of the budget not less than 14 or more
than 60 days afier providing the summary. Unless, at that meeting, a majority of all Owners
reject the budget. the budget is ratified whether or not a quorum is present at the meeting. If
the proposed budget is rejected, the budget last ratified by the Unit Owners must be continued
until such time as the Unit Owners ratify a subsequent budget proposed by the Council. The
budget shall constitute the basis for determining each Owner’s contribution of the for the
Common Expenses Townhomes.
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(c) Asses L Pa t of Common Ex s. The total amount of the estimated funds
required for the operation of the Property set forth in the budget for the fiscal year adopted by the
Executive Board shall be assessed against each Owner in proportion to his respective Percentage
Interest. The amount assessed shall be a lien against each Owner's Unit as of the first day of the
fiscal year to which such budget applics. On or before the first day of cach fiscal year, and the
first day of each of the succeeding eleven (11) months in such fiscal year, each Owner shall be
obligated to pay to the Executive Board or the Managing Agent (as determined by the Executive
Board), one-twelfth (1/12") of the assessment for such fiscal vear made pursuant to the foregoing
provisions; provided, however. if the Executive Board determines, assessments may be collected
quarterly in which event each Owner shall be obligated to pay to the Executive Board or the
Managing Agent (as determined by the Executive Board) one-fourth (1/4) of the assessment for
such fiscal year on the first day of each fiscal year, and one-fourth (1/4) on the first day of the
fourth, seventh and tenth months of such fiscal year. Within sixty (60) days after the end of each
fiscal year, the Executive Board shall supply to all Owners an itemized accounting of the
Common Expenses for such fiscal year actually incurred and paid, together with a tabulation of
the amounts collected pursuant to the budget adopted by the Executive Board for such fiscal year,
and showing the net amount over or short of the actual expenditures plus reserves. Any amount
accumulated in excess of the amount required for actual expenses and reserves shall. if the
Executive Board deems it advisable, be eredited according to each Owner's Percentage Interest to
the next monthly installments due from Owners under the current fiscal year’s budget. until
exhausted. and any net shortage shall, if the Executive Board deems it advisable, be added
according to each Owner’s Percentage Interest to the installments dues in the succeeding six (6)
months after the rendering of the accounting.

(d) Reserves. The Executive Board shall obtain a reserve study by an independent
engineering. architectural or construction contractor, or other qualified persons, not less than
every 5 years to calculate the remaining useful life and estimated replacement cost for each
separate system and component of the Common Elements. This study shall be maintained from
year 1o year by the Executive Board to calculate the amount of funds required to fully fund the
repair and replacement reserve to minimize the need for special assessments. Extraordinary
expenditures not originally included in the annual budget which may become necessary during
the year shall be charged first against such reserves. If the reserves are inadequate for any
reason. including nonpayment of any Owner’s assessment, the Executive Board may at any time
levy a further assessment, which shall be assessed against the Owners according to their
respective Percentage Interests. and which may be payable in a lump sum or in instaliments as
the Executive Board may determine. The Executive Board shall serve notice of any such further
assessment on all Owners by a statement in writing giving the amount and reasons therefor. and
such further assessment shall, unless otherwise specified in the notice. become effective with the
next monthly (or quarterly, if payments are required by the Executive Board to be made
quarterly) payment which is due no more than ten (10) days after the delivery or mailing of such
notice of further assessment.  All Owners shall be obligated to pay the adjusted monthly (or
quarterly) amount or, if the additional assessment is not payable in installments, the amount of
such assessment.

(e) Effect of Failure 1o Prepare or Adopt Budget. The failure or delay of the-Executive
Board to prepare or adopt the annual budget for any fiscal year shall not constitute a waiver or

10
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release in any manner of an Owner’s obligation to pay his allocable share of the Common
Expense as herein provided, whenever the same shall be determined, and in the absence of any
annual budget or adjusted budget, each Owner shall continue to pay the charge at the then
existing rate established for the previous fiscal period until the payment which is due more than
ten (10) days after such new annual or adjust budget shall have been mailed or delivered.

(f) Accounts. All sums collected by the Executive Board with respect to assessments
against the Owners may be co-mingled into a single fund, but shall be held for each Owner in
accordance with his Percentage Interest.

Section 2. Payment of Common Expenses. All Owners shall be obligated to pay the
Common Expenses assessed by the Executive Board pursuant to the provisions of Section 1 of
this Article V. No Unit Owner may exempt himself from liability for this contribution toward
Common Expenses by waiver of the use or enjoyment of any of the Common Elements or by
abandonment of his Unit. The purchaser of a Unit shall be jointly and severally liable with the
selling Owner for all unpaid assessments against the latter for his proportionate share of the
Common Expenses up to the time of the conveyance. without prejudice to the purchaser’s right
to recover from the selling Owner the amounts paid by the purchaser therefore: provided.
however, that any such purchaser shall be entitled to a statement from the Executive Board or
Managing Agent setting forth the amount of the unpaid assessments against the selling Owner
and such purchaser shall not be liable for, nor shall the Unit conveyed be subject to a lien for any
unpaid assessments in excess of the amount therein set forth: and provided, further, that if a
mortgagee of a first mortgage of record or other purchaser of a Unit obtains title to the Unit as a
result of foreclosure of a first mortgage. such purchaser, its successors and assigns. shall not be
liable for. and such Unit shall not be subject to a lien for the payment of Common Expenses
assessed prior to the acquisition of title to such Unit by such purchaser pursuant to the
foreclosure sale. Such unpaid share of Common Expenses assessed prior to the acquisition of
title to such Unit by such purchaser pursuant to the foreclosure sale shall be collectible from all
Owners, including the purchaser of the foreclosure sale. in proportion to their respective
Percentage Interests.

Section 3. Collection of Assessments. The Executive Board shall take prompt action 10
collect any assessments for Common Expenses due from any Owner which remain unpaid for
more than thirty (30) days from the due date for payment therefor. If any assessment is not paid
on the date when due, then such assessment shall be deemed delinquent and shall, together with
such interest thereon and cost of collection thercof as are hereinafter provided, continue as a lien
on the Unit which shall bind such Unit in the hands of the then Owner. his heirs. personal
representatives, successors and assigns. If the assessment is not paid within thirty (30) days after
the delinquency date. the assessment shall bear interest at the maximum rate permissible by law
per annum and that Association may bring legal action against the Owner to pay the same or may
enforce or foreclose the lien against the property: and in the event a judgment is obtained. such
judgment shall include interest on the assessments above provided and all costs of collection
including reasonable attorney’s fee of 5% together with the costs of the action.

Section 4. Statement of Common Expenses. The Executive Board shall promptly
provide any Owner so requesting the same in writing, with a written statement of all unpaid
assessments for Common Expenses due from such Owner.

11
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Section 5. Maintenance and Repair.

(a) By the Executive Board. The Executive Board shall be responsible for the

maintenance, repair and replacement (unless necessitated by the negligence, misuse or neglect of
an Owner, in which case such expense shali be charged to such Owner) of the following. the cost
of which shall be charged to all Owners as a Common Expense:

(1) All of the Common Elements, whether located inside or outside of the Units.

(2) All exterior walls and exterior surfaces (including the painting of the exterior
surfaces of all entry decks. steps, patio decks. exterior showers and storage sheds, trash bins,
entry doors and sliders. all windows and all frame chimney boxes). the roof, party walls and all
other portions of the Units which contribute to the support of the Building. such as the outside
walls of a building and all lixtures which are not restricted Common Elements on the exterior
thereof, the boundary walls of Units, floor joists and attached ceilings. and crawl space, Unit
party walls, but excluding, however, any interior walls, interior ceilings and interior floors of
Units, and excluding the surfaces of all walls. floors and ceilings of a Unit.

(3) The entire waste systems and appurtenances, all water and plumbing facilities and
systems that are deemed Common Elements. including all conduits, ducts, plumbing, wiring and
other facilities for the furnishing of such utility services into two or more Units. but excluding
therefrom all plumbing fixtures. systems and parts thereof which are enjoyed by only a single
Unit and are located solely within the boundary of an individual Unit or in or on the restricted
Common Elements of said Unit: and including all catch basins and television master antenna
systems [ocated outside the specific boundaries of any Unit: the roof and all roof drainage pipes,
gutters and leaders.

(4) All incidental damage caused to any Unit by such work as may be done or caused to
be done by the Executive Board in accordance therewith.

(b) By the Owner. Except for the portions of his Unit required to be maintained, repaired
and replaced by the Executive Board, each Owner shall be responsible for the maintenance.
repair and replacement, at his own expense, of the front entrance door to a Unit, the patio door
on the rear of the Unit and any other Unit doors. All windows, storm windows, and screens shall
be a part of a Unit, except that the exterior side of all doors and windows shall be painted and
caulked as general Common Elements, but otherwise the same shall be operated. maintained and
replaced, if and when necessary, as part of the Unit at the expense of the Owner of said Unit.
Each Owner shall also be responsible for any interior walls, interior ceiling and floors. kitchen
and bathroom fixtures and equipment. refrigerator and range. lighting, heating and air-
conditioning unit. including the air conditioning compressor.  Any chute, flue. duct, wire.
conduit, plumbing system pipes, bearing wall, bearing column or any other fixture partially
within and partially outside the designated boundaries of a unit, that serves only that unit. is the
responsibility of the owner. Any portion of these systems that serves more than one unit is part
of the Common Elements. Each Owner shall keep the interior of his Unit and its equipment and
appurtenances in good order. condition and repair and in a clean and sanitary condition, and shall
do all redecorating which may at any time be necessary to maintain the good appearance and
condition of his Unit. In addition, each Owner shall be responsible for all damages to any and all
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other Units or to the Common Elements resulting from his failure to make any of the repairs
required to be made by him by this Section. Each Owner shall perform his responsibility in such
manner as shall not unreasonably disturb or interfere with the other Owners. Each Owner shall
promptly report to the Executive Board or the Managing Agent any defect or need for repairs for
which the Board is responsible. Each Owner shall have the exclusive use of the entry deck and
the patio deck immediately adjacent to his Unit. The Owner shall be responsible for keeping
such entry deck and patio deck in a clean and sanitary condition and free and clear of snow. ice
and any accumulation of water. The Executive Board shall be responsible for the repair and
replacement of the entry decks. patios, and fences or railings around the patios, the cost of which
shall be a Common Expense. However, all hinges, latches, hasps. bolts, catches and other
hardware on the garage door and outside shower shall be part of the Unit and maintained by the
Owner,

(c) Manner of Repair and Replacement. All repairs and replacements shall be

substantially similar to the original construction and installation and shall be of first-class
quality. The method of approving payment vouchers for all repairs and replacements shall be
determined by the Executive Board.

Section 6. Additions. Alterations or Improvements by the Executive Board. Whenever
in the judgment of the Executive Board the Common Elements shall require unbudgeted
additions, alterations or improvements costing in excess of. $10,000 during any period of twelve
(12) consecutive months, and the making of such additions, alterations or improvements shall
have been approved by a majority of the Owners, the funds shall first be charged to the reserve
account. If the unbudgeted additions. alterations or improvements cost less than $10,000 during
any twelve (12) consecutive months. the Executive Board shall proceed with such additions,
alterations or improvements without approval of the Owners and such additions. alterations or
improvements to the Common Elements shall constitute part of the Common Expenses and shall
first be charged to the reserve account. If the reserve account is reduced below the fully funded
amount required by the reserve study (Article V, Section I(d)). the Executive Board shall
increase the reserve assessment for the next fiscal year to restore the reserves to the amount
required by the reserve study. Alternatively, the Executive Board may, at its discretion, propose
an alternative source of funds to restore the reserves to the required level.

Section 7. Additions, Alterations or Improveme wners. No Owner shall make
any structural additions, alteration or improvement in or to his Unit without the prior written
consent thereto of the Executive Board. Pursuant to the standards established by the Executive
Board. the Exccutive Board shall be obligated to answer any written request by an Owner for
approval of a proposed structural addition, alteration or improvement in such Owner’s Unit
within sixty (60) days after such request. Any application to any governmental authority for a
permit to make an addition, alteration or improvement in or to any Unit shall be the
responsibility of the owner without, however, incurring any liability on the part of the Executive
Board, or any of them, to any contractor, subcontractor or materialman on account of such
addition, alteration or improvement. or to any person having any claim for injury to person or
damage to property arising therefrom. Any permit obtained by an Owner from any governmental
authority does not constitute the consent of the Executive Board as required by this Section.
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Section 8. Restrictions on Use of Units. Each Unit and the Common Elements shall be

occupied and used in accordance with the provisions of the Declaration.,

Section 9. Right of Access. An Owner shall grant a right of access to his Unit to the
Executive Board or the Managing Agent, or any other person authorized by the Executive Board
or the Managing Agent. or any group of the foregoing, for the purpose of making inspections or
for the purpose of correcting any condition originating in his Unit and threatening another Unit
or the Common Elements, or for the purpose of performing installations, alterations or repairs to
the mechanical or electrical services or to correct any condition which violates the provisions of
any mortgage covering another Unit, provided that requests for entry are made in advance and
that any such entry is at a time reasonably convenient to the Owner. In case of an emergency,
such right of entry shall be immediate. whether the Owner is present at the time or not.

Section 10). Rules and Regulations. Rules and Regulations concerning the operation and
use of the Common Elements may be promulgated and amended by the Executive Board
provided that such Rules and Regulations are not contrary to or inconsistent with the Acts, the
Declaration or these By-Laws. Copies of the Rules and Regulations shall be furnished by the
Executive Board to each Owner prior to the time when the same shall become effective.

Section 11, Electricity. Electricity shall be supplied by the public utility company serving
the area directly to each Unit through separate meters and each Owner shall be required to pay
the bills for electricity consumed or used in his Unit. The electricity serving the Common
Elements shall be separately metered. and the Executive Board shall pay all bills for electricity
consumed in such portions of the Common Elements as a Common Expense,

Section 12. Water Charges and Sewer Rents. Water and sanitary sewer services supplied
by the appropriate utilities shall be billed to each Unit through separate meters and each Owner
shall be required to pay bills for water consumed and sewage flow in his Unit. Water and sewer
serving the Common Elements shall be separately metered. and the Executive Board shall pay all
bills for water and sewer service to the Common Elements as a Common Expense.

Section 13. Parking Spaces. Two parking spaces (one of which shall be the garage area
of the Unit) shall be for the exclusive use of the Owner of the Unit. All other parts of the
Common Elements identified as parking areas in the Declaration Plan recorded simultancously
with the Declaration and these By-Laws shall be used by the Owners for self-service parking
purposes on a first-come, first-serve basis. The cost of maintenance and repair of the parking
areas (other than the garage area) shall be a Common Expense.
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ARTICLE VI
Insurance

Section 1. Authority to Purchase. Except as otherwise provided in Section 3 of this
Article VI, all insurance policies relating to the Property shall be purchased by the Executive
Board as trustee for the Owners of the Units and their respective mortgagees, as their interests
may appear, which insurance shall be. to the extent available, at least the following:

(a) Physical damage insurance in an amount equal to the full replacement value (i.e.
100% of “replacement cost™ less any deductible amount determined by the Executive Board, in
its discretion, to be appropriate if said deductible amount is not objected to by any mortgagee) of
the Property exclusive of land and cost of excavation and foundation, utilizing contemporary
building materials and technology. with an “agreed amount™ endorsement and a “Townhome
replacement cost” endorsement, without deduction or allowance for depreciation (said amount to
be redetermined annually by the Executive Board with the assistance of the insurance company
affording such coverage), such coverage to afford protection against at least the following:

(1) All risks loss:

(ii) Flood insurance in the maximum amount available under the Federal Flood
Insurance Program, up to 100% of the replacement cost of the buildings:

(b) Comprehensive general liability insurance in such amounts and in such form as may
be considered appropriate by the Executive Board (but not less than $1.000,000 covering all
clams for bodily injury or property damage arising out of one occurrence) including, but not
limited to. water damage, legal liability, hired automobile. non-owned automobile and any and
all other liability incident to the ownership and/or use of the Condominium project or any portion

thereof:
(c) Medical Payments of $5,000 per person and $10,000 per accident:

(d) Workers® compensation insurance to the extent necessary to comply with any
applicable law:

(¢) Optional Coverage: Directors and officers liability coverage may be purchased at the
option of the Executive Board on such terms and conditions as they may desire: and

(f) Such other policies of insurance. including insurance for other risks as may be
considered appropriate by the Executive Board.

Section 2. Limitations. Any insurance obtained pursuant to the requirements of this
Article shall be subject to the following provisions:
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{a) All policies shall be written with a company or companies licensed to do business in
The State of Delaware and holding a rating of “A+" or better in Best's Insurance Guide.

(b) Exclusive authority to negotiate losses under said policies shall be vested in the
Executive Board or its authorized representative. including any trustee with whom the Executive
Board or Association of Owners may enter into any Insurance Trust Agreement, or any successor
trustees, each of which shall be referred to elsewhere herein as the “Insurance Trustee™,

{c) In no event shall the insurance coverage obtained and maintained pursuant to the
requirements of this Article be brought into contribution with insurance purchased by the owners
of the Townhome Units or their Mortgagees, as herein permitted, and any “no other insurance™
or similar clause in any policy obtained by the Executive Board pursuant to the requirements of
this Article shall exclude such policies from consideration.

(d) All policies shall provide that such policies may not be cancelled or substantially
modified without at least thirty (30) days” prior written notice to any and all insured named
thereon, including any and all mortgagees of the Townhome Units, and shall further provide that
the coverage thereof shall not be terminated for nonpayment of premiums without thirty (30)
days notice to all of the insureds, including all morigagees of the Townhome Units. Duplicate
originals of the insurance policies and all endorsements thereto, together with proof of payment
of the premiums shall be delivered to all Townhome Unit Owners at their request and shall be
delivered to all mortgagees of Townhome Units at the times such policies are issued and at least
thirty (30) days prior to the expiration of the then current policies.

(¢) That the net proceeds of such policies, if less than Five Thousand Dollars
($5.000.00), shall be payable to the Executive Board, and if more than Five Thousand Dollars
($5.000.00) shall be payable to the [nsurance Trustee designated in Section 4 of this Article.

(f) All policies shall contain a waiver of subrogation by the insurer as to any and all
claims against the Executive Board. the Owner of the Townhome Unit and their respective
agents, employees or invitees. and of any defenses based upon co-insurance or invalidity arising
from the acts of the insured. Said policies cannot be cancelled, invalidated or suspended on
account of any conduct of the Executive Board. the Association of Owners. the owner of any
Townhome Unit, and/or their agents. employees or invitees.

(g) All policies shall contain the standard mortgagee clause. [n the event a mortgagee
endorsement has been issued as to a Unit, the proceeds payable shall be held in trust for the
mortgagee and the Unit Owner as their interests may appear.

(h) All policies shall contain a cross liability endorsement under which the rights of a
named insured under the policy shall not be prejudiced with respect to such insured’s actions
against another named insured.

Section 3. Separate Owner Insurance. Each Owner shall have the right, at his own expense, to
obtain additional insurance to cover those features of his unit not covered by the Association’s
insurance. Owner insurance shall be for his own benefit to cover his personal property. personal
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liability and those building components described in Article V, Section 5b as the responsibility
of the owner. No Owner, however, shall be entitled to exercise his right to acquire or maintain
such additional insurance coverage so as to decrease the amount which the Executive Board. on
behalf of all Owners. may realize under any insurance policy which it may have in force on

the Property at any particular time or (o cause any insurance coverage maintained by the
Executive Board to be brought into contribution with such additional insurance coverage
obtained by the Owner, and provided further that all such additional policies shall contain
waivers of subrogation.

Section 4. Insurance Trustee.

(a) The Executive Board shall have the right to designate any bank. trust company.
savings and loan association, building loan association, insurance company, or any institutional
lender as the Insurance Trustee, and all parties beneficially interested in such insurance coverage
shall be bound thereby. The Insurance Trustee at the time of the deposit of such policies and
endorsements shall acknowledge that the policies and any proceeds thereof will be held in
accordance with the terms of these By-Laws.

(b) The Insurance Trustee shall not be liable for payment of premiums, the renewal of
the policies. the sufficiency of coverage, the form or contents of the policies, the correctness of
any amounts received by it on account of the proceeds of any insurance policies. nor for the
failure to collect any insurance proceeds. The sole duty of the Insurance Trustee shall be to
receive such proceeds as are paid to it and to hold the same in trust for the purposes elsewhere
stated in these By-Laws, for the benefit of the Owners of the Units and their respective

mortgagees.

Section 5. Executive Board as Agent. The Executive Board is hereby irrevocably
appointed the agent for each Owner of a Unit and for cach mortgagee of a Unit and for each
owner of any other interest in the Property to adjust all claims arising under insurance policies
purchased by the Executive Board and to execute and deliver releases upon the payment of
claims,

Scction 6, Premiums. Premiums upon all insurance policies purchased by the Executive
Board shall be deemed to be a Common Expense.

ARTICLE VII
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Repair and Reconstruction after Fire or Other Casualty
Section 1, When Repair and Reconstruction Are Required. In the event of damage to or

destruction of all or any of the buildings as a result of fire, or other casualty (unless there is
substantially total destruction of one or more of the buildings or if seventy-five percent (75%) of
the Owners affected by such destruction or damage duly resolve, at a meeting called within 90
days after the occurrence of the casualty, not to proceed with repair or restoration). the Executive
Board shall arrange for and supervise the prompt repair and restoration of the buildings
(including any damaged Units, but not including any other furniture, furnishings, fixtures or
equipment installed by the Owner of the Unit).

Section 2. Procedure for Reconstructio ir.
(a) Cost Estimates. Immediately after a fire or other casualty causing damage to any

building, the Executive Board shall obtain reliable and detailed estimates of the cost of repairing
and restoring the building (including an damaged Units, and any floor coverings and Kitchen and
bathroom fixtures initially installed by the Developer. but not including any other furniture,
furnishings, fixtures or equipment installed by the Owner in the Unit to a condition as good as
that existing before such casualty. Such costs may also include professional fees and premiums
for such bonds as the Executive Board determines to be necessary.

(b) Assessments. If the proceeds of insurance are not sufficient to defray the said
estimated costs of reconstruction and repair as determined by the Executive Board. or if at any
time during reconstruction and repair. or upon completion of reconstruction and repair, the funds
for the payment of the costs thereof are insufficient. assessments shall be made against the
Owners directly affected by the damage or destruction, in proportion to their respective
Percentage Interests. in sufficient amounts to provide payment of such costs.

(¢) Plans and Specifications. Any such reconstruction or repair shall be substantially in
accordance with the plans and specifications under which the Property was originally
constructed.

{d) Encroachments. Encroachments upon or in favor of Units which may be created as a
result of such reconstruction or repair shall not constitute a claim or basis for any proceeding or
action by the owner upon whase property such encroachments exists. provided that such
reconstruction is substantially in accordance with the Declaration Plan under which the Property
was originally constructed. Such encroachments shall be allowed to continue in existence for so
long as the reconstructed building shall stand.

Section 3. Disbursements of ion Funds.

(a) Construction Fund. The net proceeds of insurance collected on account of a casualty
and the funds collected by the Executive Board from assessments against Owners on account of
such casualty shall constitute a construction fund which shall be disbursed in payment of the
costs of reconstruction and repair in the manner set forth in this Section. If the net proceeds of
insurance collected on account of a casualty exceed Five Thousand Dollars ($5.000.00), then the
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funds collected by the Executive Board from assessments against the Owners shall be deposited
by the Executive Board with the Insurance Trustee, and the entire construction fund shall be
disbursed by the Insurance Trustee; otherwise, the construction fund shall be held and disbursed

by the Executive Board.

(b} Mcthod of Disbursement. The construction fund shall be paid by the Exccutive
Board or the Insurance Trustee, as the case may be, in appropriate progress payments, to such
contractors, suppliers and personnel engaged in performing the work or supplying materials or
services for the repair and reconstruction of the building as are designated by the Executive
Board,

(c) Surplus. It shall be presumed that the first monies disbursed in payment of the cost
of reconstruction and repair shall be from insurance proceeds, and if there is a balance in the
construction fund after the payment of all of the costs of the reconstruction and repair for which
the fund is established, such balance shall be distributed jointly to the fund: provided, however,
that the part of a distribution to a beneficial owner which is not in excess of assessments paid by
the Owner into the construction fund shall not be made payable to any mortgagee.

(d) Common Elements. When damage is to both Common Elements and Units, the
insurance proceeds shall be applied first to the cost of repairing the Common Elements and the
balance of the cost of repairing the Units in the shares set forth above.

(e) Certificate. The Insurance Trustee shall be entitled to rely upon a certificate executed
by the President or Vice President, and the Secretary of the Townhomes, certifying (i) whether
the damaged Property is required to be reconstructed and repaired; (ii) the name of the payee and
the amount to be paid with respect to disbursements from any construction fund held by it or
whether surplus funds to be distributed are less than the assessments paid by the Owners: and
(iii) all other matters concerning the holding and disbursing of any construction fund held by it.
Any such certificate shall be delivered to the Insurance Trustee promptly after request.

Section 4. When Reconstruction Is Not Required. [f there is substantially total

destruction of one or more of the buildings, or if seventy-five percent (75%) of the Owners
directly affected by the damage or destruction duly resolve. at a meeting called within ninety
(90) days after the occurrence of the casualty. not to proceed with repair or reconstruction, then
and in that event, the salvage value of the property or of the substantially destroyed building or
bindings. shall be subject to a suit for partition at the suit of any Owner directly affected by such
destruction or damage. in which event the net proceeds of the sale, together with the proceeds of
insurance policies held by the Executive Board. shall be considered as one fund and shall be
divided among the Owners directly affected by such destruction or damage in proportion with
the Percentage Interests after discharging out of the respective shares of such owners to the
extent sufficient for the purposes all liens against the Units of such Owners.

ARTICLE VIII
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Section 1. No Severance of Ownership. No owner shall execute any deed. lease,
mortgage or other instrument conveying or mortgaging the title to his Unit without including
therein the undivided interest of such Unit in the Common Elements, it being the intention hereof
lo prevent any severance of such combined ownership. Any such deed. lease mortgage or other
instrument purporting to affect one or more of such interests, without including all such interests.
shall be deemed and taken to include the interest or interests so omitted, even though the latter
shall not be expressly mentioned or described therein. No part of the interest in the Common
Elements of any Unit may be sold. leased, transferred. given, devised or otherwise disposed of,
except as part ol a sale, lease, transfer, gift. devise or other disposition of the Unit to which such
interests are appurtenant, or as part of a sale. lease, transfer, gift, devise or other disposition of
such part of the interests in the Common Elements of all Units,

Section 2, Pavment of Assessments. No Owner shall be permitted to convey, mortgage,
hypothecate, sell, lease, give, or devise his Unit unless and until he (or his personal
representative) shall have paid in full to the Council all unpaid Common Expenses theretofore
assessed by the Executive Board against his Unit and payable prior to the date of conveyance,

except permitted mortgagees.

ARTICLE IX

Mortgages

Section 1. Notice of Unpaid Assessments for Common Expenses. The Executive Board.
whenever so requested in writing by a mortgagee of a Unit, shall promptly report any then
unpaid assessments for Common Expenses due from. or any other default by. the Owner of the

mortgaged Unit.

Section 2. Notice of Default. The Executive Board, when giving notice to an Owner of a
default in paying an assessment for Common Expenses or any other default, shall send a copy of
such notice to each holder of'a mortgage covering such Owner’s Unit whose name and address
has theretofore been furnished to the Executive Board.

ARTICLE X
Compliance and Default
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Section 1. Relief. Each Owner of a Unit shall be governed by, and shall comply with, all
of the terms of the Declaration, these By-Laws, and the Rules and Regulations. and any
amendments of the same. A default by an Owner shall entitle the association of Owners, acting
through its Executive Board or through the Managing Agent, to the following relicf:

(a) Legal Proceedings. Failure to comply with any of the terms of the Declaration. these
By-Laws, and the Rules and Regulations shall be grounds for relief which may include, without
limiting the same, an action to recover any sums due for money damages, injunctive relief,
foreclosure of the lien for payment of all assessments, any other relief provided for in these By-
Laws, or any combination thereof. and any other relief afforded by a court of competent
jurisdiction, all of which relief may be sought by the Association of Owners, the Executive
Board, the Managing Agent, or, if appropriate. by any aggrieved Owner.

(b) Additional Liability. Each Owner shall be liable for the expense of all maintenance,
repair, or replacement rendered necessary by his act, neglect or carelessness, or the act, neglect
or carelessness of any member of his family or his employees, agents or licensees, but only to the
extent that such expense is not covered by the proceeds of insurance carried by the Executive
Board. Such liability shall include any increase in fire insurance rates occasioned by use, misuse,
occupancy or abandonment of any Unit or its appurtenances. Nothing contained herein, however,
shall be construed as medifying any waiver by any insurance company of its rights of
subrogation.

{c) Costs and Attorney’s Fees. In any proceeding arising out of any alleged default by an
Owner, the prevailing party shall be entitled to recover the costs of the proceeding, and such
reasonable attorney's fecs as my be determined by the court,

(d) No Waiver of Rights. The failure of the Association of Owners. the Executive Board
or of an Owner to enforce any right. provision, covenant. or condition which may be granted by
the Declaration, these By-Laws or the Rules and Regulations shall not constitute a waiver of the
right of the Association of Owners, the Executive Board or the Owner to enforce such right,
provisions, covenant or condition in the future. All rights, remedies and privileges granted to the
Association of Owners. the Executive Board or any Owner pursuant to any term, provision,
covenant or condition of the Declaration, these By-Laws or Rules and Regulations shall be
deemed to be cumulative. and the exercise of any one or more thereof shall not be deemed to
constitute an election of remedies. nor shall it preclude the party exercising the same from
excrcising such privileges as may be granted to such party by the Declaration, these By-Laws or
the Rules and Regulations, or at law or in equity.

(¢) Interest. In the event of a default by any Owner in paying any Common Expenses or
other sum assessed against him which continues for a period in excess of thirty (30) days. such
Owner shall be obligated to pay interest on the amounts due at the rate of eighteen (18) percent
per annum from the due date thereof.

Enjoinment of Violations by Owners. The violation of any rule or
regulation adopted by the Executive Board or the breach of any regulation contained herein. or
the breach of any provision of the Declaration. shall give the Executive Board the right, in
addition to any other rights pursuant to law or set forth in these By-Laws: (i) to enter the Unit in
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which, or as to which, such violation or breach exists and summarily to abate and remove, at the
expense of the defaulting Owner. any structure. thing or condition that may exist therein contrary
to the intent and meaning of the provision hereof, and the Executive Board shall not thereby be
deemed guilty in any manner of trespass: or (ii) to enjoin, abate, or remedy by appropriate legal
proceedings. either at law or in equity, the continuance of any such breach.

Section 2. Lien for Contributions.

(a) The total annual contribution of each Owner for the Common Expenses pursuant to
Article V, Section 1, of these By-Laws is hereby declared to be a lien levied against the Unit of
such Owner, which lien shall be effective as of the first day of each fiscal year of the
Townhouses. The Executive Board or the Managing Agent may file or record such other or
further notice of lien, or such other or further document as may be required by the then laws of
The State of Delaware to confirm the establishment of such lien.

(b) In any case where an assessment against an Owner is payable in installments, upon a
default by such Owner in the payment of any single instaliment, which continues for thirty (30)
days after written notice of such default has been sent to the Owner, the maturity of the
remaining total of the unpaid installments of such assessments may be accelerated, at the option
of the Executive Board, and the then balance owing may be declared due and payable in full by
the service of notice to such effect upon the defaulting Owner by the Executive Board or the
Managing Agent.

(c) The lien for contribution may be foreclosed in the manner provided by the laws of
The State of Delaware by suit brought in the name of the Executive Board, or the Managing
Agent, acting on behalf of the Association of Owners. During the pendency of such suit the
Owner shall be required to pay a reasonable rental for the Unit for any period prior to sale
pursuant to any judgment or order of any court having jurisdiction over such sale. The plaintiff
in such proceeding shall have the right to the appointment of a receiver, if available under the
then laws of The State of Delaware.

(d) Suit to recover a money judgment for unpaid contributions shall be maintainable
without foreclosing on waiving the lien securing the same, and foreclosure shall be maintainable
notwithstanding the pendency of any suit to recover a money judgment.

(e) The lien for contributions shall be subordinate to liens of any first mortgagee and
liens of the lessee of any lease between the Owner and the Developer for the lease of that
Owner’s percentage interest in the land.

ARTICLE X1
Miscellancous

Section 1. Notices. All notices, demands, bills. statements, or other communications
under these By-Laws shall be in writing and shall be deemed to have been duly given if
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delivered personally or if sent by registered or certified mail, retum receipt requested, first-class
postage prepaid. (i) if to an Owner at the address which the Owner shall designate in writing and
file with the Secretary, or if no such address is designated, at the address of the Unit of such
Owner, or (ii) if to the Association of Owners, the Exccutive Board or the Managing Agent, at
the principle office of the Managing Agent or at such other address as shall be designated by
notice in writing to the Owners pursuant to this Section.

Section 2. Invalidity. The invalidity of any part of these By- Laws shall not impair or
affect in any manner the validity. enforceability or effect of the balance of these By-Laws.

Section 3. Captions. The captions herein are inserted only as a matter of convenience
and for reference, and in no way define, limit or describe the scope these By-Laws or the intent
of any provision thereof.

Section 4. Gender. The use of the masculine gender in these By-Laws shall be deemed
to include the feminine gender and the use of the singular shall be deemed to include the plural,
whenever the context so requires.

ARTICLE XII
Amendments to the By-Laws

Section 1. Amendments. Except as otherwise provide hereinabove or hereinbelow, these
By-Laws may be modified or amended either (a) by a vote of a majority of the owners at any
regular or special meeting, provided that notice of the proposed amendment shall have been
given to each Owner at least twenty (20 calendar days in advance of such meeting, or (b)
pursuant to a written instrument duly executed by a majority of the Owners

Section 2. Recording. A modification or amendment of these By-Laws shall become
effective only if such modification or amendment is recorded in the land records of Sussex
County, Delaware.

Section 3. Conflicts. No modification or amendment of these By-Laws may be adopted
which shall be inconsistent with the provision of the Acts. A modification or amendment once
adopted and recorded as provided for herein shall then constitute part of the official By-Laws of
the Townhomes. and all Owners shall be bound to abide by such modification or amendments.

Section 4. Approval of Mortgagees. These By-Laws contain provisions concerning
various rights, priorities. remedies. and interests of the mortgagees of Units. Such provisions
herein are to be construed as covenants for the protection of the mortgagees on which they may
rely in making loans secured by mortgages on the Units. Accordingly. no amendment or
modification of these By-Laws impairing or affecting such rights, priorities remedies or interests
of a mortgagee shall be adopted without the prior written consent of such mortgagee. If there are
more than one mortgagee holding mortgages on the Units, it shall be sufficient to obtain the

23



Bethany

geProper By-Laws
Townhomes

written consent of the mortgagee or mortgagees holding mortgages on more than fifty (50)
percent of the Units encumbered by mortgages.

THIS DOCUMENT HAS BEEN ALTERED FROM THE ORIGINAL, DATED 6/19/82 BY
THE INCLUSION OF SIX (6) SUBSEQUENT AMENDMENTS:
7/30/82,5/15/88,9/27/90,2/5/94,5/7/2005,5/5/2007
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FIRST AMENDMENT TO AMENDED AND RESTATED
NOW TITLED “THE BY-LAWS"
OF
BETHANY PROPER TOWNHOMES

THIS FIRST AMENDMENT 10 the Amended and Restated “By-Laws” of
BETHANY PROPER TOWNHOMES s made this _2Tyy day of
_S2ertia s . 2010, by the Association of Owners of Bethany Proper
Townhomes. together with the consent of a majority of unit owners of Bethany Proper
Townhomes. pursuant to Article XII, Section | of the Amended and Restated Now Titled
“The By-Laws" of Bethany Proper Townhomes dated Stpr 27 « 2010, of record
in the Office of the Recorder of Deeds. in and for Sussex County, Delaware. in Deed
Book 3¥33 | Page dea Lerseg

Pursuant to Article XIL Section | of the Amended and Restated Now Titled “By-
Laws™ of Bethany Proper Townhomes, the Following First Amendment 10 the aforesaid
“By-Laws”™ was adopted by the affirmative vore of a majonty of unit owners of Bethan,
Proper Townhomes by written instrument duly executed by a majorty of unit owrers
Said ballots are artached hersto collectively as Exhibit “A” and incorporated herein b
reference,

i Article VII, Section 2ib) s bereby amended by deleting the words “direct]y
alfectad by the damage or destruction™ in fine five (5) of this section.

2 Article VI, Section 2(a) s hereby amended by deleting the “+~ In line rwo

{2} of this section.

IN WITNESS WHEREOF. pursuant 1 Article XII, Section | of the Amended
and Restated Now Titled “The By-Laws" of Bethany Proper Townhomes of racord in the
Otfice of the Recorder of Deeds: m and for Sussex County, Delaware. in Dead Baok
3832 . Page |5 and pursuant 1o the atfirmanve vorte of 4 majorty of umr owners.
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BETHANY PROPER TOWNHOMES hereby makes and filss this First Amendment 1o
Amended and Rastated Now Titled “The By-Laws™ of Bethuny Proper Townhomes

BETHANY PROPER TOW NHOMES

~ 47 (e £ 7
B: /_'ZJ’Q%CZJ/‘ZM% 7SEAL)
PRESIDENT _l'lf

)

[ )
By jf- ; M—k-a&. ! ISEAL)
SECRETARY

STATE OF B&ﬂ\»}.\u :
: S8,
COUNTY OF e N :

BE IT REMEMBERED thut o this axmgoes  day of W
2010, personaliy came befins me, the Subscriber, a Nowury Public Yor the Stare and

County aforesaid. = Presidemt of BETHANY
PROPER TOWNHOMES. a corporation existing dnder the laws of the Swmte of
Delaware, panty 1 this Indenture, known 1o me rersonally to be such and acknowledged
this Indenture to be his act and deed and the act and deed of said corporation, that the
sighature of the President therero is in his own proper handw riting. and the sea! affixed is
the common and corporate seal of said corporation, and that his et of sealing, executing,
acknowledging and delivering said Indenture was duly authorized by a resolution of the
Board of Directors of said corporation,

AVEN under my hand and sea| of Office the day and vear aforesajd

Q.\orziv PUBLIC

JOO! L THOMPSON
NOTARY PUBLIC
STATE OF DELAWARE

My commassion sugires May 23, 2012
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Prepared By and Return To:

Elien J. Feinberg, Esquire

Smith O'Donnell Feinberg & Beri, LLP
18327 Coastal Highway

Lewes. DE 19938

THIRD AMENDMENT TO THE
CODE OF REGULATIONS
OF BETHANY PROPER TOWNHOMES

THIS THIRD AMENDMENT TQ THE CODE OF REGULATIONS OF
BETHANY PROPER TOWNHOMES, is made this _ 574 dayof _ MRy .
2007, by the Association of Owners of Bathany Proper Townhomes, togather with the
consent of a majority of unit owners of Bethany Proper Townhomes, pursuant to Article
XI1I, Section 1 of the Code of Regulations of Bethany Propar Townhomes, dated June 17,
1982, of record in the Office of the Recerder of Decds, in and for Sussex County,
Delaware, in Deed Book 1123, Page 137, ar 7ég and the First Amendment (o the Code of
Regulations of Bethany Proper Tawnhomes, dated July 50, 1983, of record in the Office
aforesaid in Deed Book 1126, Page 83, ¢/ 5e¢ and the Second Amendment to the Code of
Regulaticns of Bethany Proper Townbomes, dated May 7, 2003, of record in the Office
aforssaid in Deed Book 3415, Pags 180, er veg

Pursuaat to Article Xlil, Section | of the Cods of Regulations of Bethany Proper
Townnemes, the foliowing Third Amendment to the aforesaid Code was adepiad by the
affirmatve vote of @ majority of unit owners of Betbany Proper Townhomes by written
ingtrument duly executed by a majority of the unit owners. This Thicd Amendment to the
aforesaid Code fhas deen executed by Bethany Proper Townhomes Association of Owners
and i3 accompanied by the hallots executed by @ majority of unit owners aporoving said
Amendment Sauid bailots are amached hereio collectively as Exhibit “A" and
incorporated herein by reference.

Article VI, Saction 1 is pereby amended by deleting the asterisk contained after
the word Property in line three (3) of this section.

Article VI, Section 1(a) is hereby amended by deleting the asteriak contained aner
the word Property In line five £3) of this section.
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Article VI, foctnoz contained on hottem of page 17 5 hereby delstas (n it
anrizety.

IN WITNESS WHEREOF, purstant 1w Armcle XII, Section | of the Code of
Regulations of Bethany Proper Townhames, of recoed in the Office of the Recorder of
Deads. in and for Sussex County, Delawars, in Deed Book 1123, Page 137, o seg and
pursuant to the affirmative votz of a majority of unit owners of BETHANY PROPER
TOWNHOMES hersby makes and filey this Third Amendment 10 the Cods of
R2gulations of Bethany Proper Townhomes

BETHANY PROPER TOWNHOMES

NiLedNe mavalLr

. s
ATTEST: W/‘U—MM-\Q

DEBORAH ! &' HARA. SECRETARY

STATE OF DELAWARE )
) SS
COUNTY OF SUSSEX )

BE IT REMEMBERED. that on this T%= _ day of SoSgaa s, 2007,
personally came befpre me, the Subscriber, a Notary Public for the State aid County
afuresaid, {E\»ﬁ’mszcxn‘. of Association of Owmers of Bethany Proper
Townhomes, party to this Indenture. known ta  me personully o be such, and
acknowiedged this Indenture 10 be his actand deed and the act of sealing, exscuting,
acknowledging and delivering said Indenturs was duly authorized v u resolution of the
Council of said unincorporated associstion.

GIVEN under my hand ard seal of Office, the day snd year aforesaid

“ 2 < \\\A\-;
\Oi."i RY ?BLIC

JOO1 .. T=OMPSCN
PRINT NAME NOTARY BUBLC
Wy qurwrtaton sowss My 22 M08

COMMISSIEON EXPIRES
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Bethany Proper Townhomes Owner's Association

Ballot far Proposed Amendment to the Code of Regulations
1o the A tion's Code of

The Council prapases the Mllowing amead
Reguintions:

On page 17, ARTICLE V1 (Tasuraace), &
amendment 1 mat Jectioe dated Masch 1, 198
bostam of ha pags whick teads

in im engiresy e
ich sppesrs 15 1 footnate ot Te

‘87w thiz section. the “Broperty” ahall inelude ail of Ihe

lownhama weitz, parking | savarings, bathroom and kiches fixures,
lighting fixrurss, wasker, / dizhowasher, range, range hood, garbagy duposal
refrigeeaior, inlersom Gy, sxhaust fans, ceniral vasium fistem, hot wofer

reuter, garage door . wli haarimg ard afr condifowing equpment and other

servim and amy and ail ather permanent fxnwes amd
iy tsglled by the Davelope=.”

Hon, dalets e antaricia which appear following the ward "Progerty”
| and Subsesticn 1{2) of ARTICLE V1 an this pugs that rafier 1o the
1a Favar of ihe Pracased Amendsnen 10 the Cnde nf Regulaticns

Cppesed 10 7he Propered Amendment i he Cade af Regrintions

nrestvEsa D cotmeNane _322 € Tugsaesgal CovR
DOWNERS) & _4_{‘,“{‘{’ 5_‘,;,% gl Toee?B & Segrs
V peins u-ds}l

StONATIRES) 3T, /éééﬁé e sty L e,
PLEASE RETURN SALLOTAY MARCH 1, 2007 TO1

Wiigae Assoutaies, oo

T Tim Hil, Secivr Propery Motaye

.0, ux 308

Bethasy Seach, OF (2910



