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AGENDA 

GREATER TEXOMA UTILITY AUTHORITY 

BOARD OF DIRECTORS MEETING 

GTUA BOARD ROOM 

5100 AIRPORT DRIVE 

DENISON, TEXAS 75020 

Monday, June 17, 2024, 12:00 p.m. 

 
 

Notice is hereby given that a meeting of the Board of Directors of the Greater Texoma Utility Authority 
will be held on the 17th day of June 2024, at 12:00 p.m. in the Administrative Offices of the Greater 
Texoma Utility Authority, 5100 Airport Drive, Denison TX, 75020, at which time the following items may 
be discussed, considered, and acted upon, including the expenditure of funds. 
 

Agenda: 

 

I. Call to Order. 

 

II. Pledge of Allegiance. 

 

III. Consent Agenda 

* Items marked with an asterisk (*) are considered routine by the Board of Directors and will be 

enacted in one motion without discussion unless a Board Member or a Citizen requests a specific 

item to be discussed and voted on separately. 

 

IV. * Consider and act upon approval of Minutes May 20, 2024, Meeting. 

 

V. * Consider and act upon approval of accrued liabilities for May 2024. 

 

VI. * Consider and act upon Change Order No. 2 on A&B Construction, LLC contract for the Lake 

Kiowa SUD Phase 4 Project. 

 

VII. * Consider and act upon Change Order No. 1 on Urban Intraconstruction, LLC contract for the City 

of Bells Wastewater Treatment Plant Improvement Project. 

 

VIII. Citizens to be Heard. 

 

IX. Consider and act upon the award of contract for City of Sherman’s Post Oak Sanitary Sewer 

Improvements. 

 

X. Consider and act upon the award of contract for City of Sherman’s WTP EDR Rehab Chain and 

Flight Replacement Project.  

 

XI. Consider and act upon the award of contract for City of Sherman WTP Flocculation and 

Sedimentation Improvements. 



 

XII. Consider all matters incident and related to the Greater Texoma Utility Authority Contract Revenue 

Bonds, Taxable Series 2024 (Arledge Ridge Water Supply Corporation Project), including the 

adoption of a resolution approving the execution of a Contract of Indemnification with the Arledge 

Ridge Water Supply Corporation and approving the execution of a Financing Agreement with the 

Texas Water Development Board in connection therewith. 

 

XIII. Consider all matters incident and related to the issuance, sale and delivery of “Greater Texoma Utility 

Authority Contract Revenue Bonds, Series 2024A (City of Sherman Project)”, including the adoption 

of a resolution authorizing the issuance of such bonds, establishing parameters for the sale and 

issuance of such bonds and delegating certain matters to authorized officials of the Authority. 

 

XIV. Consider and act upon a resolution approving the Greater Texoma Utility Authority’s Water 

Conservation Plan, Water Resource, and Emergency Management Plan. 

 

XV. Consider and act upon engagement latter with Terrill and Waldrop for legal service related to 

water rights. 
 

XVI. Consider and act upon the approval of a water storage agreement with the United States Department 

of the Army. 

 

XVII. Executive Session 

 

Pursuant to Government Code, Sections 551.129 the Board of Directors may adjourn into closed 

Executive Session to discuss the following: 

a. Consultations Between Governmental Body and Its Attorney 

i. Consider GTUA contract negotiations 

 

XVIII. Receive General Manager’s Report: The General Manager will update the Board on operational and 

other activities of the Authority. 

 

XIX. Adjourn. 

__________________________________________________________________________________ 
1The Board may vote and/or act upon each of the items listed in this agenda. 
2At any time during the meeting or work session and in compliance with the Texas Open Meetings Act, 

Chapter 551, Government Code, Vernon’s Texas Codes, Annotated, the Greater Texoma Utility Authority 

Board may meet in executive session on any of the above agenda items or other lawful items for 

consultation concerning attorney-client matters (§551.071); deliberation regarding real property 

(§551.072); deliberation regarding prospective gifts (§551.073); personnel matters (§551.074); and 

deliberation regarding security devices (§551.076). Any subject discussed in executive session may be 

subject to action during an open meeting.  
3PERSONS WITH DISABILITIES WHO PLAN TO ATTEND THIS MEETING, AND WHO MAY 

NEED ASSISTANCE, ARE REQUESTED TO CONTACT VELMA STARKS AT (903) 786-4433 

TWO (2) WORKING DAYS PRIOR TO THE MEETING, SO THAT APPROPRIATE 

ARRANGEMENTS CAN BE MADE.  



  

AGENDA ITEM IV 



MINUTES OF THE BOARD OF DIRECTORS’ SPECIAL MEETING 

GREATER TEXOMA UTILITY AUTHORITY 

 

MONDAY, MAY 20, 2024 

 

AT THE ADMINISTRATIVE OFFICES 

5100 AIRPORT DRIVE 

DENISON TX 75020  

 

 

Members Present: Henry Koehler, Stanley Thomas, Ken Brawley, Brad Morgan, and Matt Brown   

 

Members Absent:  Kristofor Speigel, Scott Blackerby, Donald Johnston, and Robert Hallberg  

 

Staff: Paul Sigle, Stacy Patrick, Nichole Murphy, Debi Atkins, Billie Jo Tiner, and 

Velma Starks 

 

General Counsel: Mike Wynne, Wynne and Smith 

 

Bond Counsel:   

 

 

 

I. Call to Order 

 

 Board President Brad Morgan called the meeting to order at 12:01 p.m. 

 

II. Pledge of Allegiance 

 

 Board President Brad Morgan led the group in the Pledge of Allegiance. 

 

III. Consent Agenda 

*Items marked with an asterisk (*) are considered routine by the Board of Directors and are 

enacted in one motion without discussion unless a Board Member or a Citizen requests a specific 

item to be discussed and voted on separately. 

 

IV. * Consider and act upon approval of Minutes of April 15, 2024, Meeting. 

 

V. * Consider and act upon approval of accrued liabilities for April 2024. 

 

VI. * Receive Monthly Financial Information. 
 

VII. * Consider and act upon Change Order No. 1 on Red River Construction contract for the CGMA 
Bloomdale Pump Expansion Project. 

 

 Board Member Matt Brown made the motion to approve the Consent Agenda.  Board Member 

Ken Brawley seconded the motion.  Motion passed unanimously.      

 

VIII.  Citizens to be Heard.  

  

 No citizens wished to be heard. 

 

 



Board of Directors Meeting Minutes 
May 20, 2024 

Page 2 

IX. Receive Quarterly Investment Report. 
  

 Debi Atkins, Finance Officer, reviewed the Quarterly Investment Report with the Board. 

Discussion was held. 

 

X. Consider and act upon the award of contract for City of Sherman’s Post Oak Sanitary 
Sewer Improvements. 

 

 General Manager Paul Sigle provided background information for the Board.  The City of 

Sherman received six bids.  Western Municipal Construction of Texas, LLC had the lowest bid at 

$4,128,495.30.  Discussion was held.  Mike Wynne, legal counsel, provided details regarding 

wording on documents.  Board Member Matt Brown made motion for indemnity letter concerns 

expressed by Board amendment regarding GTUA on behalf of City of Sherman as recommended 

by legal counsel.  Stanley Thomas seconded the motion.  Board Member Ken Brawley made the 

motion to reverse the previous action on Item X and to table Item X.  Board Member Matt Brown 

seconded the motion to reverse previous action on Item X and to table Item X.  Motion passed to 

reverse the previous action on Item X and to table Item X unanimously.  

 

XI. Consider and act upon the award of contract for City of Sherman’s WTP EDR Rehab – 
Chain and Flight Replacement Project.  

 

 General Manger Paul Sigle provided background information for the Board.  Discussion was 

held.  Mike Wynne, legal counsel, provided details regarding wording of documents.  Board 

Member Matt Brown made the motion to table Item XI.  Board Member Ken Brawley seconded 

the motion to table Item XI.  Motion passed unanimously.  Board Member Matt Brown made the 

motion to revisit Item X.  Board Member Henry Koehler seconded the motion.  Motion to revisit 

Item X passed unanimously.   

 

XII. Consider all matters incident and related to the approval and execution of a Water and Sewer 

Facilities Contract with Arledge Ridge Water Supply Corporation.       

 

 General Manager Paul Sigle provided background information for the Board.  Board Member 

Stanley Thomas made the motion to approve and execute a Water and Sewer Facilities Contract 

with Arledge Ridge Water Supply Corporation.  Board Member Ken Brawley seconded the 

motion.  Motion passed unanimously. 

 

XIII. Consider and act upon a resolution by the Board of Directors of the Greater Texoma 
Utility Authority requesting financial assistance from the Texas Water Development 
Board, authorizing the filing of an application for assistance, and making certain 
findings in connection therewith (City of Sherman 10 MGD Expansion). 

 
 General Manager Paul Sigle provided background information for the Board.  Board Member 

Stanley Thomas made the motion to approve a resolution by the Board of Directors of the 
Greater Texoma Utility Authority requesting financial assistance from the Texas Water 
Development Board, authorizing the filing of an application for assistance, and making 
certain findings in connection therewith (City of Sherman 10 MGD Expansion.)  Board 
Member Matt Brown seconded the motion.  Motion passed unanimously. 

 

XIV. Consider and act upon the approval of an interlocal agreement between North Texas 
Municipal Water District, Upper Trinity Regional Water District, and Greater Texoma 
Utility Authority for a joint water supply study.  
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 General Manager Paul Sigle provided background information for the Board.  Discussion was 

held.  Board Member Henry Koehler made the motion to approve the interlocal agreement with 

North Texas Municipal Water District, Upper Trinity Regional Water District, and Greater 

Texoma Utility Authority.  Board Member Ken Brawley seconded the motion.  Motion passed 

unanimously. 

 

XV. Consider and act upon the professional services agreement with Freese and Nichols, Inc. to 
perform professional services in connection with the joint water supply study. 

 

 General Manager Paul Sigle provided background information for the Board.  Discussion was 

held.  Board Member Henry Koehler made the motion to approve the professional services 

agreement with Freese and Nichols, Inc.  Board Member Stanley Thomas seconded the motion.  

Motion  passed unanimously. 

 

XVI. Consider and act upon authorizing the General Manager to engage specialized legal services for 
water rights. 

 

 General Manager Paul Sigle provided background information for the Board.  Discussion was 

held.  Board Member Ken Brawley made the motion to authorize the General Manager not to 

exceed $50,000 and get a letter of engagement.  If more than $50,000 would require Board 

approval.  Board Member Matt Brown seconded the motion.  Motion passed unanimously. 

 

XVII. Consider and act upon a resolution approving the Greater Texoma Utility Authority’s Water 
Conservation Plan, Water Resource, and Emergency Management Plan. 

 

 General Manager Paul Sigle provided background information for the Board.  Nichole Murphy, 

Senior Project Manager, provided details for the Board.  Conservation Coordinator is Nichole 

Murphy.  Changes were made to the plan to meet the NTMWD requirements.  Discussion was 

held.  The Board requested that the plan be emailed to Board Members.  Board Member Matt 

Brown made the motion to table Item XVII.  Board Member Ken Brawley seconded the motion.  

Motion passed unanimously. 

 

XVIII. Receive General Manager’s Report: The General Manager will update the Board on operational 
and other activities of the Authority. 

 

• General Manager Paul Sigle introduced the new accounting employee, Billie Jo Tiner.  

 

• TCEQ annual inspections were held.  

 

• The city of Van Alstyne wants to annex a strip of easement property owned by GTUA. 

 

XIX. Adjourn 

 

 Board Member Ken Brawley made the motion to adjourn.  Board Member Matt Brown seconded 

the motion.  Board President Brad Morgan declared the meeting adjourned at 1:13 p.m. 

 

############################################################################## 

  

 

__________________________________  ____________________________ 

Recording Secretary     Secretary-Treasurer 



  

AGENDA ITEM V 



The following liabilities are hereby presented for payment:

CURRENT PRIOR MONTH PRIOR YEAR

GENERAL:

Dues and Subscriptions

Elizabeth Lee (HR Management Org - Dues) 264.00

Fuel and Reimbursements for Mileage

Bank of Texas Visa (Vendor glitch could not use fuel cards) 157.73                

Eric Kuykendall (Reimbursement for Fuel, Vendor glitch could not use fuel cards) 35.00                  

Nichole Murphy (Reimbursement for mileage) 45.56                  

Paul Sigle (Reimbursement for Mileage) 58.95                  

Richard McCool (Reimbursement for Fuel, Vendor glitch could not use fuel cards) 25.00                  

Stacy Pactrick (Reimbursement for mileage) 21.04                  

Velma Starks (Reimbursement for mileage) 18.19                  

Valero Fleet Plus (Fuel - Operations Vehicles) 1,440.65             

Wayne Eller (Reimbursement for Fuel, Vendor glitch could not use fuel cards) 19.47                  

Insurance

TWCA Risk Management (Workers' compensation insurance, March, April and May) 1,327.00             

Leases/Rental Fees

North Texas Regional Airport (Lease - administrative offices) 2,494.64             

Maintenance Agreements

Novatech (Konika-Minolta copier) 1,076.55             

Meetings and Conferences

Feast On This (BOD Lunch) 293.91                

Miscellaneous

Billie Jo Tiner (Reimbursement for New Hire Physical) 90.00                  

Elizabeth Lee (Reimbursement for Job Ad - Zip Recruiter) 211.60                

Member City (City of Weston WWTP materials and supplies) 3,915.72             

Member City (City of Weston WWTP 30 Day cylinder rental for May 2024) 60.00                  

Valley View Consulting (Investing fees) 18,750.00           

Professional Services

Final Details (Cleaning Service) 585.00                

Repair & Maintenance - Building & Equipment

Diamond Computers (QB server maintenance) 1,023.60             

Flores Heating & A/C (Cleaned and washed condensers) 620.00                

Repair & Maintenance - Administrative and Operations Vehicles

Blake Utter Ford (Repaired 2016 F150 steering jerking, and inspection) 90.93                  

Wayne Eller (Reimbursment for O'Rielees 2019 F150 part) 19.47                  

Whistle Stop (2014 F150 oil change and truck wash) 136.81                

Whistle Stop (2019 F150 oil change and truck wash) 124.01                

Supplies

Bank of Texas Visa (General Office Supplies) 521.95                

Office Depot (General Office Supplies) 414.90                

Uniforms

Richard McCool (Workboots) 187.88                

Utilities

ATMOS Energy (Gas) 121.68                

City of Denison (Water, April and May) 626.20                

City of Sherman (Trash services) 85.00                  

Shell Energy (Electric) 358.23                

Sparklight  (Internet) 158.94                

Zulty Inc.(phone lines - local & long distance) 353.04                

Dave Tomlinson (Reimbursement for expenses) 25.00                  

Eric Kyukendall (Reimbursement for expenses) 25.00                  

Nichole Murphy (Reimbursement for expences) 25.00                  

Paul Sigle (Reimbursment for expense) 8.34                    

Richard McCool (Reimbursement for expense) 25.00                  

Stacy Patrick (Reimbursement for expense) 25.00                  

Steve White (Reimbursement for expenses) 25.00                  

Wayne Eller (Reimbursement for expenses) 25.00                  

TOTAL: 35,915.99$         17,780.66$         26,863.71$            

SOLID WASTE:

Supplies

Mathieson Tri Gas (Lease of Acety Cyl bottles at landfill) 195.00                

TOTAL: 195.00$              935.62$              2,263.55$              

RESOLUTION NO. ________

A RESOLUTION BY THE BOARD OF DIRECTORS OF THE

GREATER TEXOMA UTILITY AUTHORITY AUTHORIZING

PAYMENT OF ACCRUED LIABILITIES FOR THE MONTH OF MAY
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CURRENT PRIOR MONTH PRIOR YEAR

WASTEWATER:

Advertising

Archer Western (Pottsboro 2019 - WWTP Expansion & Rehab for .65 MGD flow rate. 54% complete. Pay App #13) 283,266.61         

Construction Contracts

Antero Group (Bell 2022 - Waste Water Engineering) 877.50                

Lynn Vessels (Sherman 2019 - Sherman 1st street to Rosedale Sewer Replacement) 13,664.29           

Urban Infraconstruction (Bell 2022 - WWTP Rehabilitation Pay App #3) 189,833.75         

W. Brown Enterprise (Sherman 2021 - Westside Sanitary Sewer Replacement Pay App #1) 173,927.71         

Engineering Fees

Freeman-Millican (Sherman 2019 - NW Sewer & Force Main 100% Final) 349.20                

Geotext Engineering (Sherman 2021 - West Side Sanitary Sewer Taylor & West Side) 787.88                

Kiewit Water (Sherman 2023 - WWTP MBR Pay App #8) 7,076,065.86      

Mead & Hunt (Sherman 2017 - Post Oak WWTP Aeration & Secondary Treatment services for April 2024) 1,326.25             

Mead & Hunt (Sherman 2022 - TPDES permit Amendment Support for the period of March 2024) 4,838.75             

Plummer (Sherman 2022 - Industrial WW Support - WWT and Water Reuse Master Plan through 3/29/24) 2,750.00             

Plummer (Sherman 2023 - Industrial WW Support - WWT and Water Reuse Master Plan through 3/29/24) 1,119,374.57      

Plummer (Sherman 2022 - Sherman WWTP electrical switchgear design services through 4/26/24) 15,682.78           

TOTAL: 8,882,745.15$    10,626,156.62$  2,455,419.89$       

WATER:

Construction Costs

Archer Western (Sherman 2022 - WTP Expansion Pkg #1, Pay app #14) 827,504.01         

Archer Western (Sherman 2022 - WTP Expansion Pkg #1, Pay app #15) 250,194.40         

FCX Perfromance Company (Sherman 2023 - Sherman WTP Pioneer 66S12 Trailer Pump Package) 106,732.50         

Garney Company (Sherman 2023 - CMAR 36" NW/SW water main transmission line Pay App #10) 2,009,791.05      

Landmark (Princeton 2022 -  2.5 MG Elevated Storage Tank. Pay App #20 100% work completed) 30,599.50           

Landmark (Van Alstyne 2021 - 750K gallon Elevated Storage Tank & Site improvements at Well Site #5. Pay App #2) 202,872.50         

Machining & Valve Automation (Sherman 2023 - WTP equipment. Replacement of PVC Butterfly & Ball Valves) 49,056.00           

Patterson Professional (Paradise 2018 - Last of retainage for Final Pay App #13) 84,277.85           

Red River Construction (CGMA - Bloomdale Pump Station Improvements Pay App #6) 142,996.85         

Engineering Fees

Antero Group (Bell 2022 - Groundwater well Admin Cost for Oct 2022) 12,381.25           

Antero Group (Bell 2022 - Groundwater well Admin Cost for Oct 2022) 2,838.75             

Antero Group (Bell 2022 - Groundwater well Admin Cost for Nov 2022) 2,356.25             

Antero Group (Bell  2022 - Groundwater well Admin Cost for Nov 2022) 5,067.50             

Antero Group (Bell 2022 - Groundwater well Admin Cost for Dec 2022) 15,676.25           

Antero Group (Bell 2022 - Groundwater well Admin Cost for Jan 2023) 17,840.00           

Antero Group (Bell 2022 - Groundwater well Admin Cost for Feb 2023) 4,075.00             

Antero Group (Bell 2022 - Groundwater well Admin Cost for March 2023) 3,200.00             

Antero Group (Bell 2022 - Groundwater well Admin Cost for April 2023) 5,430.00             

Antero Group (Bell  2022 - Groundwater well Admin Cost for May 2023) 4,275.00             

Antero Group (Bell 2022 - Groundwater well Admin Cost for June 2023) 748.92                

Antero Group (Bell 2022 - Groundwater well Admin Cost for April 2024) 5,287.13             

CobbFendley (LK Kiowa 2021 - Const PH 4 Construction & Civil Eng for the period of 3/10/24) 1,500.00             

CobbFendley (LK Kiowa 2021 - Const PH 4 Construction & Civil Eng for the period of 4/7/24) 1,200.00             

BNSFR Railway Company (Sherman 2022 - 23W-17314; Red River Division; LS: 1046, MP: 651.94 Revised Prebore Drawing for 36" pipe 

line) 2,000.00             

Freeman-Millican (CGMA - Bloomdale Pump Station Phase 2 Engineering services) 32,005.00           

Freeman-Millican (CGMA - General Engineering Consultation services through March 2024) 1,617.50             

Freese & Nichols (Sherman 2023 - Lead & Copper Rule Revision for PH2 89% complete for services through 4/5/24) 76,840.96           

Freese & Nichols (Sherman 2022 -  Shepherd 2.0 MG elevated Storage Tank for services through 4/30/24) 1,897.50             

Freese & Nichols (Sherman 2022 - Northwest & Southwest Transmission Pipeline engineering services through 5/1/24) 82,868.79           

Freese & Nichols (Sherman 2023 - Lake Texoma Pump Station Expansion period through 4/30/24) 6,237.85             

City of Gainesville (Gainesville 2022 - Reimbursement to the city for the Water line project Inspection & observation serv. for the period of 

12/31/23) 39,000.00           

City of Gainesville (Gainesville 2022 - Reimbursement to the city for the Water line project Inspection & observation serv. for the period of 

1/31/24) 32,500.00           

City of Gainesville (Gainesville 2022 - Reimbursement to the city for the Water line project Inspection & observation serv. for the period of 

2/29/24) 23,750.00           

City of Gainesville (Gainesville 2022 - Reimbursement to the city for the Water line project Inspection & observation serv. for the period of 

3/31/24) 33,250.00           

Garver (Sherman 2022 - WTP Expansion project. Professional Engineering Services through 3/29/24) 159,680.06         

Garver (Sherman 2023 - Expansion project. Professional Engineering Services through 3/29/24) 478,428.02         

Garver (Sherman 2023 - WTP Expansion project. Professional Engineering Services through 4/26/24) 369,105.97         

Geotex Engineering (Sherman 2023 - WTP Concentrate Discharge System Project management for April 2024) 395.67                

Geotex Engineering (Sherman 2022 - Materials, Equipment etc for 36" West Sherman Water Main for April 2024) 35,213.96           

Hayter Engineering (Sherman 2021 - Legacy Surface Water Line & SW Booster Pump Station 94% complete) 4,878.56             

Pape-Dawson (Sherman 2023 - WTP Concentrate Discharge & Outfall Design services through 4/26/24) 2,766.61             

Pape-Dawson (Sherman 2022 - Sherman Program Management services through 2/23/24. TI infrastructure improvements program) 417,840.29         

Pape-Dawson (Sherman 2022 - Sherman Program Management services through 4/26/24. TI infrastructure improvements program) 271,777.98         

Pape-Dawson (Sherman 2023 - WTP Concentrate Discharge & Outfall Design services through 3/29/24) 14,713.50           

Pape-Dawson (Sherman 2022 - Sherman Program Management services through 3/29/24. TI infrastructure improvements program) 420,928.47         

Parkhill (Sherman 2021- Sherman emergency power generation for December 2023 engineering services) 822.50                

Parkhill (Sherman 2021- Sherman emergency power generation for April 2024 engineering services) 959.00                

Groundwater

American Express (NTGCD - Uniform embroidery, GoDaddy MS 365 Email Essentials renewals) 405.30                

American Express (RRGCD - Embroidery for Uniforms) 22.50                  

AT&T Mobility (NTGCD - W. Parkman - Cell Phone) 86.35                  

Allen Burks (NTGCD - Reimbursement) 12.50                  

Allen Burks (RRGCD - Reimbursement) 12.50                  

Bank of Texas Visa (NTGCD - Banking Checks) 112.88                

Bank of Texas Visa (RRGCD - Banking Checks, Grayson County public meeting notice) 115.88                

Kenneth Elliott (NTGCD - Reimbursement, Uniforms) 99.06                  

Kenneth Elliott (RRGCD - Reimbursement) 34.14                  

Lowe's (NTGCD - Wasp spray, Mesquito Spray, hard hat) 32.30                  

Lowe's (RRGCD - Wasp spray, Mesquito Spray, hard hat) 32.31                  
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Paul Sigle (NTGCD - Reimbursement, mileage) 279.88                

Paul Sigle (RRGCD - Reimbursement, mileage) 150.71                

Valero Fleet Plus  (NTGCD - Fuel) 361.16                

Velma Starks (NTGCD - Mileage Reimbursement) 21.25                  

Velma Starks (RRGCD - Mileage Reimbursement) 34.17                  

Zulty, Inc. (NTGCD - 800 line, local & long distance) 353.04                

Zulty, Inc. (RRGCD - 800 line, local & long distance) 353.04                

Miscellaneous

BLX Group (Van Alstyne 2015 - Interim Arbitrage Rebate Report for period ending 9/30/23 with extra fees) 1,500.00             

BLX Group (Sherman 2006 - Interim Arbitrage Rebate Report for period ending 9/30/23) 500.00                

BLX Group (Tom Bean 2017 - Interim Arbitrage Rebate Report for period ending 9/30/23) 500.00                

Paying Agent Fees

Bank of Texas Trust (Tom Bean 2015 - GTUATEBEAN15  7/1/24) 300.00                

Bank of Texas Trust (Tom Bean 2017 - GTUATBEAN17 7/1/24) 300.00                

CGMA Equipment

Stewart & Stevenson (CGMA - Bloomdale emergency generator lease 6,489.00             

CGMA Repair & Maintenance

Enviornmental Monitoring Lab (CGMA - Nitrate Nitrogen, Nitrite Nitrogen Water tests, multiple test sites along water lines) 1,104.00             

Kemp Lawn Maintenance (CGMA - Bloomdale Pump Station) 380.00                

Murley Plumbing (CGMA - Service for Anna, Van Alstyne, Howe locations to repair and maintain vault apperatices and switches) 5,692.00             

Murley Plumbing (CGMA - Installed man hole cover and metal ring for Air View Parking lot in Van Alstyne) 3,180.76             

Murley Plumbing (CGMA - Removed and installed concrete and leveled Earth for Water Boxes at various locations) 16,250.00           

Texas Excavation Safety System, Inc. (CGMA - Message Fees) 172.50                

Supplies

Bank of Texas Visa (CGMA - Batteries for Power Tools, printer ink and bank checks) 828.41                

National Wholesale Supply (CGMA - 2 PVC SCH 40 Thread Cap) 8.59                    

Tractor Supply (CGMA - Bug Killer, Weed Killer, and Brush kit) 503.28                

USA Bluebook (CGMA - Various materials and Suplies for maintenance and repairs) 3,413.42             

CGMA Utilities

A1 Little John (CGMA - Bloomdale P.S. - Portable toilet rental from 130.44                

AT & T Mobility (CGMA - Emergency back up lines) 112.96                

AT & T U-Verse (CGMA - Bloomdale Pump Station, Internet) 63.80                  

North Texas Municipal Water District (Water Usage) 509,134.00         

Shell Energy (Bloomdale Pump Station, April & May) 27,121.17           

Waste Connections Lone Star (CGMA - Bloomdale Pump Station trash collection) 97.22                  

CGMA Transportation

Steve White (Reimbursement for Fuel, Vendor glitch, gas cards did not work) 78.72                  

Valero (CGMA - Fuel for 2023 F250) 382.21                

Whistle Stop Oil Change (CGMA - Oil Change, Truck Wash for 2023 F250) 114.42

TOTAL: 6,876,254.77$    9,004,027.36$    7,280,355.08$       

GRAND TOTAL: 15,795,110.91$  19,648,900.26$  9,764,902.23$       

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE GREATER TEXOMA UTILITY

AUTHORITY THAT the Secretary-Treasurer is hereby authorized to make payments in the 

amounts listed above.

On motion of _____________________________________________________________________________ and 

seconded by ______________________________________________________________________, the foregoing

Resolution was passed and approved on this, the _________ day of _______________, _____________ by

the following vote:

                                                 AYE:

                                                 NAY:

At a regular meeting of the Board of Directors of the Greater Texoma Utility Authority.

                                                                    

                                                                                                    ______________________________________

                                                                                                                             President

ATTEST:

__________________________________

Secretary/Treasurer
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AGENDA ITEM VI 



Paul Sigle
Typewriter
6/3/2024





  

AGENDA ITEM VII 







  

AGENDA ITEM IX 



 

 GREATER TEXOMA UTILITY AUTHORITY 

AGENDA COMMUNICATION 

 

 
 

DATE: June 13, 2024 

 

SUBJECT: AGENDA ITEM NO. IX 

 

PREPARED BY: Stacy Patrick, Project Manager  

AND SUBMITTED BY: Paul M. Sigle, General Manager  

 

CONSIDER AND ACT UPON AWARD OF CONTRACT FOR CITY OF SHERMAN’S POST OAK 

SANITARY SEWER IMPRROVEMTS  

 

ISSUE 

Consider and act upon award of Contract for City of Sherman Post Oak Sanitary Sewer Improvements Project. 

 

BACKGROUND 

The project was originally requested to be initiated by the City of Sherman’s Utilities Department back in 2021. 

The concern was wastewater lines that were in Post Oak Creek and an adjacent wastewater line going up a stream 

north, crossing Vancouver Street, that were exposed and in danger of breaking. Pipeline hardening measures were 

implemented to temporarily protect the line. Subsequently, the City of Sherman conducted an engineering 

analysis and route study to assess the most cost-effective and sustainable options for the installation of new 

pipelines After assessing the situation, it was decided that re-routing the wastewater lines would be the most 

optimal course of action. The design for the re-routing has been finalized. 

 

This project consists of approximately 8,306 linear feet of sanitary sewer line replacement (6”, 8”, 15” 18” & 21” 

diameters); of which 400 linear feet is by other than open cut and 42 linear feet is through an encased aerial 

crossing, manholes and sewer laterals. Project shall include all necessary labor, materials, and testing. 

 

CONSIDERATIONS 

The City of Sherman accepted six bids for the project on April 30, 2024, at Sherman City Hall. Western 

Municipal Construction of Texas, LLC had the lowest bid at $4,128,495.30. The City’s engineer, Huitt-Zollars 

Incorporated, has determined the bid represents good value for the City and is recommending awarding the 

construction contract to Western Municipal Construction of Texas, LLC. 

 

The last sentence in section 12.11 that concerned the Board has been removed from the agreement. 

 

STAFF RECOMMENDATIONS  

The Authority Staff recommends authorizing the General Manager to award the contract to Western Municipal 

Construction of Texas, LLC in the amount of $4,128,495.30. 

 

ATTACHED 

Bid Tabulation 

Recommendation of Award 



 

 

  

 

  
 
May 10, 2024 
 
Mr. Tom Pruit, PE 
Utility Engineer 
City of Sherman 
220 W. Mulberry St. 
Sherman, TX 75090 
 
Re: Recommendation of Award 

Post Oak Sanitary Sewer Improvements 
  
Dear Mr. Pruitt: 
 
Huitt-Zollars, Inc. has reviewed the low bid submitted by Western Municipal Construction of Texas, 
LLC and has determined that they meet the minimum required qualifications and provided sufficient 
recommendations to verify their capabilities for this project.  
 
 
Sincerely, 
 
HUITT-ZOLLARS, INC. 
 
 

 
Kellen Robertson, PE 
Sr. Associate 
 
 

 

 

 



POST OAK SANITARY SEWER IMPROVEMENTS BID TABULATION

CITY OF SHERMAN, TEXAS

BIDS DUE: 04/30/2024 @ 3:00 PM

ITEM ITEM AVERAGE UNIT BID UNIT BID UNIT BID UNIT BID UNIT BID UNIT BID UNIT BID

NO. DESCRIPTION UNIT QUANTITY UNIT PRICE  PRICE  TOTAL  PRICE  TOTAL  PRICE  TOTAL  PRICE  TOTAL  PRICE  TOTAL  PRICE  TOTAL  PRICE  TOTAL

BASE BID (LINE B)

B.1 MOBILIZATION LS 1 130,700.72$            275,000.00$            275,000.00$            100,259.00$            100,259.00$            150,000.00$            150,000.00$            130,000.00$            130,000.00$            148,246.02$            148,246.02$            10,000.00$              10,000.00$              101,400.00$            101,400.00$            

B.2 BARRICADES, SIGN AND TRAFFIC CONTROL LS 1 25,706.05$              6,000.00$                6,000.00$                37,631.00$              37,631.00$              63,000.00$              63,000.00$              25,000.00$              25,000.00$              19,573.83$              19,573.83$              10,000.00$              10,000.00$              18,737.50$              18,737.50$              

B.3 REMOVE & DISPOSE ASPHALT PAVING SY 2,265 48.29$                     33.00$                     74,745.00$              8.10$                       18,346.50$              30.00$                     67,950.00$              150.00$                   339,750.00$            55.56$                     125,843.40$            40.00$                     90,600.00$              21.40$                     48,471.00$              

B.4 REPLACE ASPHALT TRENCH PAVEMENT SY 2,265 142.94$                   71.00$                     160,815.00$            131.56$                   297,983.40$            80.00$                     181,200.00$            175.00$                   396,375.00$            197.16$                   446,567.40$            191.00$                   432,615.00$            154.89$                   350,825.85$            

B.5 REMOVE & DISPOSE CONCRETE CURB & GUTTER LF 19 78.96$                     17.00$                     323.00$                   293.00$                   5,567.00$                100.00$                   1,900.00$                50.00$                     950.00$                   22.75$                     432.25$                   20.00$                     380.00$                   50.00$                     950.00$                   

B.6 REPLACE CONCRETE CURB & GUTTER LF 19 105.30$                   45.00$                     855.00$                   290.21$                   5,513.99$                125.00$                   2,375.00$                50.00$                     950.00$                   56.92$                     1,081.48$                110.00$                   2,090.00$                60.00$                     1,140.00$                

B.7 NOT USED - - - - -$                         - -$                         - -$                         - -$                         - -$                         - -$                         - -$                         

B.8 4" DOUBLE YELLOW THERMOPLASTIC STRIPE LF 206 39.30$                     1.25$                       257.50$                   173.72$                   35,786.32$              30.00$                     6,180.00$                40.00$                     8,240.00$                4.88$                       1,005.28$                4.00$                       824.00$                   21.24$                     4,375.44$                

B.9 ABANDON EXISTING MANHOLE EA 5 1,623.79$                1,775.00$                8,875.00$                1,854.80$                9,274.00$                1,000.00$                5,000.00$                1,500.00$                7,500.00$                1,011.72$                5,058.60$                2,000.00$                10,000.00$              2,225.00$                11,125.00$              

B.10 REMOVE EXISTING MANHOLE EA 7 2,049.99$                1,900.00$                13,300.00$              692.43$                   4,847.01$                3,000.00$                21,000.00$              2,000.00$                14,000.00$              1,819.97$                12,739.79$              3,000.00$                21,000.00$              1,937.50$                13,562.50$              

B.11 ANTI-SEEPAGE COLLAR EA 12 1,284.02$                2,020.00$                24,240.00$              838.75$                   10,065.00$              1,500.00$                18,000.00$              650.00$                   7,800.00$                2,635.65$                31,627.80$              1,000.00$                12,000.00$              343.75$                   4,125.00$                

B.12 18” PVC SANITARY SEWER PIPE — SDR 26 LF 2,794 369.98$                   290.00$                   810,260.00$            266.92$                   745,774.48$            400.00$                   1,117,600.00$        295.00$                   824,230.00$            349.40$                   976,223.60$            450.00$                   1,257,300.00$        538.51$                   1,504,596.94$        

B.13 18” PVC SANITARY SEWER PIPE — SDR 26 (OVER 20’ DEEP) LF 522 458.23$                   156.00$                   81,432.00$              355.92$                   185,790.24$            454.00$                   236,988.00$            340.00$                   177,480.00$            641.06$                   334,633.32$            600.00$                   313,200.00$            660.65$                   344,859.30$            

B.14 8” PVC SANITARY SEWER PIPE — SDR 26 LF 1,603 145.62$                   67.00$                     107,401.00$            180.40$                   289,181.20$            73.00$                     117,019.00$            95.00$                     152,285.00$            131.48$                   210,762.44$            200.00$                   320,600.00$            272.48$                   436,785.44$            

B.15 6” PVC SANITARY SEWER PIPE — SDR 26 LF 7 177.17$                   200.00$                   1,400.00$                152.29$                   1,066.03$                120.00$                   840.00$                   90.00$                     630.00$                   92.15$                     645.05$                   190.00$                   1,330.00$                395.77$                   2,770.39$                

B.16 5’ DIA. PRECAST FLAT TOP SSMH EA 10 19,478.69$              14,150.00$              141,500.00$            18,913.90$              189,139.00$            15,000.00$              150,000.00$            16,000.00$              160,000.00$            35,077.53$              350,775.30$            21,000.00$              210,000.00$            16,209.37$              162,093.70$            

B.17 4’ DIA. PRECAST FLAT TOP SSMH EA 14 10,984.18$              6,050.00$                84,700.00$              10,224.21$              143,138.94$            8,000.00$                112,000.00$            8,500.00$                119,000.00$            17,899.87$              250,598.18$            19,000.00$              266,000.00$            7,215.18$                101,012.52$            

B.18 RECONNECT EXISTING SANITARY SEWER SERVICE EA 28 2,165.12$                1,000.00$                28,000.00$              1,709.32$                47,860.96$              1,500.00$                42,000.00$              3,500.00$                98,000.00$              2,796.52$                78,302.56$              1,600.00$                44,800.00$              3,050.00$                85,400.00$              

B.19 CONNECT TO EXISTING SANITARY SEWER EA 9 5,246.56$                2,250.00$                20,250.00$              2,836.11$                25,524.99$              14,000.00$              126,000.00$            3,500.00$                31,500.00$              4,188.44$                37,695.96$              1,000.00$                9,000.00$                8,951.39$                80,562.51$              

B.20 B.O.T.O.C. STEEL ENCASEMENT LF 400 873.58$                   830.00$                   332,000.00$            645.17$                   258,068.00$            700.00$                   280,000.00$            1,200.00$                480,000.00$            1,001.60$                400,640.00$            950.00$                   380,000.00$            788.26$                   315,304.00$            

B.21 PLACEMENT OF BLOCK SODDING SY 1,726 19.96$                     9.50$                       16,397.00$              26.23$                     45,272.98$              25.00$                     43,150.00$              15.00$                     25,890.00$              17.45$                     30,118.70$              40.00$                     69,040.00$              6.56$                       11,322.56$              

B.22 FLOWABLE BACKFILL CY 50 290.24$                   390.00$                   19,500.00$              273.88$                   13,694.00$              250.00$                   12,500.00$              400.00$                   20,000.00$              292.78$                   14,639.00$              200.00$                   10,000.00$              225.00$                   11,250.00$              

B.23 TV INSP. OF NEW SANITARY SEWER LINES LF 4,926 3.72$                       1.05$                       5,172.30$                4.43$                       21,822.18$              5.00$                       24,630.00$              3.00$                       14,778.00$              5.00$                       24,630.00$              6.00$                       29,556.00$              1.56$                       7,684.56$                

B.24 TRENCH EXCAVATION SAFETY AND SUPPORT LF 4,484 10.82$                     1.00$                       4,484.00$                13.42$                     60,175.28$              5.00$                       22,420.00$              3.00$                       13,452.00$              10.80$                     48,427.20$              40.00$                     179,360.00$            2.50$                       11,210.00$              

B.25 SWPPP LS 1 10,261.98$              11,000.00$              11,000.00$              9,950.00$                9,950.00$                8,000.00$                8,000.00$                12,500.00$              12,500.00$              11,383.89$              11,383.89$              10,000.00$              10,000.00$              9,000.00$                9,000.00$                

B.26 CONSTRUCTION STAKING LS 1 17,947.03$              8,300.00$                8,300.00$                19,337.00$              19,337.00$              18,000.00$              18,000.00$              16,500.00$              16,500.00$              14,742.24$              14,742.24$              30,000.00$              30,000.00$              18,750.00$              18,750.00$              

B.27 30” DRILL SHAFTS LF 40 525.83$                   600.00$                   24,000.00$              1,093.38$                43,735.20$              600.00$                   24,000.00$              210.00$                   8,400.00$                461.03$                   18,441.20$              300.00$                   12,000.00$              416.41$                   16,656.40$              

B.28 PIER CAP CLASS “C” CONCRETE CY 2.5 4,743.02$                13,400.00$              33,500.00$              10,868.80$              27,172.00$              2,500.00$                6,250.00$                1,200.00$                3,000.00$                819.85$                   2,049.63$                1,900.00$                4,750.00$                2,512.50$                6,281.25$                

B.29 PIPE ENCASEMENT LF 42 471.73$                   535.00$                   22,470.00$              659.40$                   27,694.80$              400.00$                   16,800.00$              400.00$                   16,800.00$              512.20$                   21,512.40$              400.00$                   16,800.00$              395.48$                   16,610.16$              

B.30 CONTINGENCY ALLOWANCE LS 1 236,000.00$            236,000.00$            236,000.00$            236,000.00$            236,000.00$            236,000.00$            236,000.00$            236,000.00$            236,000.00$            236,000.00$            236,000.00$            236,000.00$            236,000.00$            236,000.00$            236,000.00$            

ALTERNATE BID (LINE A)

A.1 MOBILIZATION LS 1 93,760.16$              255,000.00$            255,000.00$            81,966.00$              81,966.00$              87,500.00$              87,500.00$              75,000.00$              75,000.00$              79,205.11$              79,205.11$              10,000.00$              10,000.00$              67,650.00$              67,650.00$              

A.2 BARRICADES, SIGN & TRAFFIC CONTROL LS 1 22,876.92$              5,600.00$                5,600.00$                41,725.00$              41,725.00$              49,000.00$              49,000.00$              20,000.00$              20,000.00$              15,075.96$              15,075.96$              10,000.00$              10,000.00$              18,737.50$              18,737.50$              

A.3 REMOVE & DISPOSE ASPHALT PAVING SY 2,205 52.93$                     33.00$                     72,765.00$              11.20$                     24,696.00$              30.00$                     66,150.00$              175.00$                   385,875.00$            59.86$                     131,991.30$            40.00$                     88,200.00$              21.46$                     47,319.30$              

A.4 REPLACE ASPHALT TRENCH PAVEMENT SY 2,205 137.52$                   71.00$                     156,555.00$            144.46$                   318,534.30$            80.00$                     176,400.00$            150.00$                   330,750.00$            198.45$                   437,582.25$            191.00$                   421,155.00$            127.70$                   281,578.50$            

A.5 NOT USED - - - - -$                         - -$                         - -$                         - -$                         - -$                         - -$                         - -$                         

A.6 4" DOUBLE YELLOW THERMOPLASTIC STRIPE LF 390 21.67$                     1.25$                       487.50$                   60.32$                     23,524.80$              30.00$                     11,700.00$              40.00$                     15,600.00$              4.88$                       1,903.20$                4.00$                       1,560.00$                11.22$                     4,375.80$                

A.7 ABANDON EXISTING MANHOLE EA 6 1,553.82$                1,775.00$                10,650.00$              1,359.17$                8,155.02$                1,000.00$                6,000.00$                1,500.00$                9,000.00$                1,075.90$                6,455.40$                2,000.00$                12,000.00$              2,166.67$                13,000.02$              

A.8 ANTI-SEEPAGE COLLAR EA 9 1,442.86$                2,020.00$                18,180.00$              1,877.56$                16,898.04$              1,500.00$                13,500.00$              650.00$                   5,850.00$                2,708.68$                24,378.12$              1,000.00$                9,000.00$                343.75$                   3,093.75$                

A.9 21” PVC SANITARY SEWER PIPE — SDR 26 LF 1,817 388.44$                   315.00$                   572,355.00$            302.52$                   549,678.84$            445.00$                   808,565.00$            295.00$                   536,015.00$            287.92$                   523,150.64$            475.00$                   863,075.00$            598.67$                   1,087,783.39$        

A.10 15” PVC SANITARY SEWER PIPE — SDR 26 LF 7 358.13$                   290.00$                   2,030.00$                566.57$                   3,965.99$                275.00$                   1,925.00$                240.00$                   1,680.00$                331.10$                   2,317.70$                300.00$                   2,100.00$                504.24$                   3,529.68$                

A.11 8” PVC SANITARY SEWER PIPE — SDR 26 LF 1,556 149.03$                   57.00$                     88,692.00$              163.18$                   253,908.08$            75.00$                     116,700.00$            95.00$                     147,820.00$            131.46$                   204,551.76$            200.00$                   311,200.00$            321.54$                   500,316.24$            

A.12 5’ DIA. PRECAST FLAT TOP SSMH EA 7 19,344.27$              18,800.00$              131,600.00$            17,905.43$              125,338.01$            15,000.00$              105,000.00$            16,000.00$              112,000.00$            30,524.84$              213,673.88$            21,000.00$              147,000.00$            16,179.64$              113,257.48$            

A.13 4’ DIA. PRECAST FLAT TOP SSMH EA 6 11,920.10$              8,050.00$                48,300.00$              12,201.67$              73,210.02$              9,000.00$                54,000.00$              8,500.00$                51,000.00$              18,817.79$              112,906.74$            19,000.00$              114,000.00$            7,871.25$                47,227.50$              

A.14 RECONNECT EXISTING SANITARY SEWER SERVICE EA 34 2,239.60$                1,500.00$                51,000.00$              1,948.71$                66,256.14$              1,500.00$                51,000.00$              3,500.00$                119,000.00$            2,828.52$                96,169.68$              1,600.00$                54,400.00$              2,800.00$                95,200.00$              

A.15 FURNISH & INSTALL SANITARY SEWER SERVICE EA 5 2,867.65$                2,525.00$                12,625.00$              1,642.60$                8,213.00$                2,500.00$                12,500.00$              3,500.00$                17,500.00$              3,230.92$                16,154.60$              4,000.00$                20,000.00$              2,675.00$                13,375.00$              

A.16 CONNECT TO EXISTING SANITARY SEWER EA 3 4,023.31$                2,900.00$                8,700.00$                2,833.33$                8,499.99$                2,500.00$                7,500.00$                4,000.00$                12,000.00$              3,179.85$                9,539.55$                3,000.00$                9,000.00$                9,750.00$                29,250.00$              

A.17 TELEVISION INSPECTION OF NEW SANITARY SEWER LINES LF 3,380 4.19$                       1.05$                       3,549.00$                6.70$                       22,646.00$              5.00$                       16,900.00$              3.00$                       10,140.00$              5.00$                       16,900.00$              7.00$                       23,660.00$              1.56$                       5,272.80$                

A.18 TRENCH EXCAVATION SAFETY AND SUPPORT LF 3,380 6.10$                       1.00$                       3,380.00$                11.78$                     39,816.40$              5.00$                       16,900.00$              3.00$                       10,140.00$              9.43$                       31,873.40$              10.00$                     33,800.00$              2.50$                       8,450.00$                

A.19 SWPPP LS 1 10,169.84$              9,000.00$                9,000.00$                9,305.00$                9,305.00$                6,000.00$                6,000.00$                6,500.00$                6,500.00$                11,383.90$              11,383.90$              20,000.00$              20,000.00$              9,000.00$                9,000.00$                

A.20 CONSTRUCTION STAKING LS 1 12,777.51$              8,300.00$                8,300.00$                19,398.00$              19,398.00$              12,500.00$              12,500.00$              11,000.00$              11,000.00$              10,119.58$              10,119.58$              15,000.00$              15,000.00$              13,125.00$              13,125.00$              

A.21 CONTINGENCY ALLOWANCE LS 1 114,000.00$            114,000.00$            114,000.00$            114,000.00$            114,000.00$            114,000.00$            114,000.00$            114,000.00$            114,000.00$            114,000.00$            114,000.00$            114,000.00$            114,000.00$            114,000.00$            114,000.00$            

3,932,862.02$                                             2,552,176.80$                                             

          SUBTOTAL ALTERNATE BID (LINE A) 2,279,150.00$                                             1,990,870.00$                                             1,733,740.00$                                             2,059,332.77$                                             1,809,734.63$                                             2,475,541.96$                                             1,572,768.50$                                             

ATKINS BROS. EQUIP. CO.
LYNN VESSELS 

CONSTRUCTION

WESTERN MUNICIPAL 

CONSTRUCTION

            TOTAL BID: BASE + ALTERNATE 6,408,403.98$                                             4,124,945.30$                                             6,268,395.00$                                             4,844,542.00$                                             

DICKERSON CONSTRUCTION

          SUBTOTAL BASE BID (LINE B) 3,989,245.00$                                             3,341,010.00$                                             3,110,802.00$                                             3,854,396.52$                                             2,915,670.50$                                             

J&L CONSTRUCTION

4,725,405.13$                                             

CANARY CONSTRUCTION

5,331,880.00$                                             

FM UTILITIES

5,913,729.29$                                             

Huitt-Zollars, Inc. 1 of 1 5/8/2024    
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AGREEMENT 

 
THIS AGREEMENT is by and between the GREATER TEXOMA UTILITY AUTHORITY 

(“GTUA”), Western Municipal Construction of Texas, LLC a corporation (the 

“CONTRACTOR”). GTUA and CONTRACTOR are sometimes referred to collectively as the 

“parties” or individually as a “party.” 

 
GTUA and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth and 

other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, agree as follows: 

 

Article 1. WORK 

 

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents 

(hereinafter defined) and shall furnish all personnel, labor, equipment, supplies and all other items 

necessary to provide the services and deliverables as specified by the terms and conditions of the 

Contract Documents (collectively, the “Work”). The Work is generally described as follows: 

 
Post Oak Sanitary Sewer Improvements 

 

Article 2. ENGINEER 

 

The Project has been designed by Huitt-Zollars, Dallas, Texas, who is hereinafter called 

ENGINEER and who is to act as GTUA'S representative, assume all duties and responsibilities 

and have the rights and authority assigned to ENGINEER in the Contract Documents in connection 

with completion of the Work in accordance with the Contract Documents. 

 

Article 3. CONTRACT TIME 

 

3.1 The Work must be substantially completed and ready for final payment within  240 

calendar days from the date when the Contract Time commences to run, as provided in the 

General Conditions. 

 

3.2 Liquidated Damages. GTUA and CONTRACTOR recognize that time is of the essence of 

this Agreement and that GTUA will suffer financial loss and actual damages if the Work 

is not completed within the time specified above, plus any extensions thereof allowed in 

accordance with the General Conditions. The parties also recognize the delays, expense 

and difficulties involved in proving in a legal or arbitration proceeding the actual loss and 

damages suffered by GTUA if the Work is not completed on time. The exact amount of 

such loss and damages will be difficult to ascertain. Accordingly, instead of requiring any 

such proof, GTUA and CONTRACTOR agree that CONTRACTOR shall pay GTUA $ 

420.00  for each calendar day in which the Work is not completed, not as a penalty but as 

liquidated damages for the loss and damages that would be suffered by GTUA as a result 

of delay for each and every calendar day that the CONTRACTOR shall have failed to have 

completed the Work as required herein. 
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Article 4. CONTRACT PRICE 

 

GTUA shall pay CONTRACTOR for completion of the Work in accordance with the Contract 

Documents in current funds as follows: 

 

At the unit prices shown on the Unit Price Bid Schedule included in the Contract Documents. 

Article 5. PAYMENT PROCEDURES 

CONTRACTOR shall submit a Application for Payment in accordance with the General 

Conditions. Applications for Payment will be processed by GTUA, as provided in the Special 

Provisions. 

 

CONTRACTOR and GTUA acknowledge and agree that the continuation of this Agreement after 

the close of any given fiscal year of GTUA, which fiscal year ends on September 30th of each 

year, shall be subject to GTUA Board approval. In the event that the GTUA Board does not 

approve the appropriation of funds for this Agreement, the Agreement shall terminate at the end 

of the fiscal year for which funds were appropriated, and the parties shall have no further 

obligations hereunder, except that GTUA shall be obligated to pay monies owed CONTRACTOR 

for Services it has provided pursuant to this Agreement through the end of that fiscal year provided 

that CONTRACTOR is not in breach of this Agreement. 

 

Article 6. INTEREST 

 

If the contract amount of this Agreement is less than $5,000,000, no interest will be paid to the 

CONTRACTOR on retained money. When the contract amount exceeds $5,000,000, no interest 

will be paid unless required by law. 

 

Article 7. CONTRACTOR'S REPRESENTATIONS 

 

In order to induce GTUA to enter into this Agreement, CONTRACTOR makes the following 

representations: 

 

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract 

Documents, Work, site, locality, and all local conditions and Laws and Regulations that, 

in any manner, may affect cost, progress, performance or furnishing of the Work. 

 

7.2 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or 

discrepancies that he has discovered in the Contract Documents and the written resolution 

thereof by ENGINEER is acceptable to CONTRACTOR. 

 

7.3 CONTRACTOR has reviewed and fully agrees to the limitation of liability provisions 

included in the Special Provisions. 

 

7.4 CONTRACTOR certifies that they are eligible to be awarded government contracts. 

CONTRACTOR also certifies that any agreement entered into with a subcontractor will 
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contain a clause stating that the subcontractor is eligible to be awarded government 

contracts. 

 

Article 8. CONTRACT DOCUMENTS 

 

The “Contract Documents,” which comprise the entire agreement between GTUA and 

CONTRACTOR concerning the Work, consist of the following: 

 

8.1 This Agreement 

8.2 Advertisement for Bids 

8.3 Instructions to Respondents 

8.4 Certifications Required by Texas Law 

8.5 Suspension and Debarment Certification 

8.6 Bid Bond and Bid Bond POA 

8.7 Statement of Respondent’s Qualifications 

8.8 Insurance Requirement Affidavit 

8.9 Bid Submittal 

8.10 Resolution of Award 

8.11 Form 1295, Certificate of Interested Parties 

8.12 Certificate of Insurance 

8.13 Performance Bond and POA 

8.14 Payment Bond and POA 

8.15 Notice to Proceed 

8.16 Maintenance Bond and POA 

8.17 Closeout Documents 

8.18 Special Provisions 

8.19 Technical Specification prepared or issued by the Huitt-Zollars Inc. dated 3/5/2024. 

8.20 Drawings, consisting of sheets numbered 1 through 22, inclusive with each sheet 

bearing the following general title: City of Sherman, Post Oak Sanitary Sewer 

Improvements. 

8.21 Addenda numbers 1  to  1 , inclusive. 

8.22 The following, which may be delivered or issued after the Effective Date of the Agreement 

and are not attached hereto: 

 

All written Amendments, change orders, and other documents amending, 

modifying, or supplementing the Contract Documents pursuant to the Special 

Provisions. The parties understand and agree that deviations or modifications to the 

scope of Work described in the Contract Documents, in the form of one or more 

written Contingency Change Allowance or also change orders, may be authorized 

from time to time by GTUA (“Change Orders”). “Extra” work, “claims” invoiced 

as “extra” work or “claims” which have not been issued as a duly executed, written 

Change Orders by the GTUA Manager or his designee will not be authorized for 

payment and/or shall not become part of this Agreement. A duly executed, written 

Change Order shall be preceded by the GTUA’s authorization for the GTUA 

Manager to execute said Change Order. CONTRACTOR agrees that GTUA’S 

project managers are authorized to issue Contingency Allowance Authorization but 
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GTUA’S project managers, superintendents and/or inspectors not authorized to 

issue verbal or written Change Orders. 

 

There are no Contract Documents other than those listed above. The Contract Documents may 

only be amended, modified or supplemented, as outlined in this Agreement. 

 

Article 9. INDEMNITY 

 

CONTRACTOR HEREBY RELEASES AND SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS 

GTUA, THE CITY OF SHERMAN AND THEIR RESPECTIVE BOARD OR CITY COUNCIL MEMBERS, 

OFFICERS, AGENTS, REPRESENTATIVES AND EMPLOYEES (COLLECTIVELY REFERRED TO AS 

“GTUA” FOR PURPOSES OF THIS SECTION) FROM AND AGAINST ALL DAMAGES, INJURIES 

(WHETHER IN CONTRACT OR IN TORT, INCLUDING PERSONAL INJURY AND DEATH), CLAIMS, 

PROPERTY DAMAGES (INCLUDING LOSS OF USE), LOSSES, DEMANDS, SUITS, ACTIONS, 

JUDGMENTS, LIENS, COSTS AND EXPENSES, INCLUDING REASONABLE ATTORNEY’S FEES AND 

EXPENSES (INCLUDING ATTORNEY’S FEES AND EXPENSES INCURRED IN ENFORCING THIS 

SECTION), THAT IN WHOLE OR IN PART ARISE OUT OF OR ARE CONNECTED WITH GOODS AND/OR 

SERVICES PROVIDED BY CONTRACTOR, ITS OFFICERS, AGENTS, REPRESENTATIVES, 

EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES OR ANY OTHER THIRD PARTIES FOR 

WHOM CONTRACTOR IS LEGALLY RESPONSIBLE (COLLECTIVELY REFERRED TO AS 

“CONTRACTOR” FOR PURPOSES OF THIS SECTION) PURSUANT TO THIS AGREEMENT AND/OR 

THE NEGLIGENT, GROSSLY NEGLIGENT AND/OR INTENTIONAL WRONGFUL ACT AND/OR 

OMISSION OF CONTRACTOR IN ITS/THEIR PERFORMANCE OF THIS AGREEMENT, REGARDLESS 

OF THE JOINT OR CONCURRENT NEGLIGENCE OF GTUA (COLLECTIVELY, “CLAIMS”). THIS 

INDEMNIFICATION PROVISION AND THE USE OF THE TERM “CLAIMS” IS ALSO SPECIFICALLY 

INTENDED TO APPLY TO, BUT IS NOT LIMITED TO, ANY AND ALL CLAIMS, WHETHER CIVIL OR 

CRIMINAL, BROUGHT AGAINST GTUA BY ANY GOVERNMENT AUTHORITY OR AGENCY RELATED 

TO ANY PERSON PROVIDING SERVICES UNDER THIS AGREEMENT THAT ARE BASED ON ANY 

FEDERAL IMMIGRATION LAW AND ANY AND ALL CLAIMS, DEMANDS, DAMAGES, ACTIONS AND 

CAUSES OF ACTION OF EVERY KIND AND NATURE, KNOWN AND UNKNOWN, EXISTING OR CLAIMED 

TO EXIST, RELATING TO OR ARISING OUT OF ANY EMPLOYMENT RELATIONSHIP BETWEEN 

CONTRACTOR AND ITS EMPLOYEES OR SUBCONTRACTORS AS A RESULT OF THAT 

SUBCONTRACTOR’S OR EMPLOYEE’S EMPLOYMENT AND/OR SEPARATION FROM EMPLOYMENT 

WITH CONTRACTOR, INCLUDING BUT NOT LIMITED TO ANY DISCRIMINATION CLAIM BASED 

ON SEX, SEXUAL ORIENTATION OR PREFERENCE, RACE, RELIGION, COLOR, NATIONAL ORIGIN, 

AGE OR DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW, RULE OR REGULATION, AND/OR 

ANY CLAIM FOR WRONGFUL TERMINATION, BACK PAY, FUTURE WAGE LOSS, OVERTIME PAY, 

EMPLOYEE BENEFITS, INJURY SUBJECT TO RELIEF UNDER THE WORKERS’ COMPENSATION ACT 

OR WOULD BE SUBJECT TO RELIEF UNDER ANY POLICY FOR WORKERS COMPENSATION 

INSURANCE, AND ANY OTHER CLAIM, WHETHER IN TORT, CONTRACT OR OTHERWISE. 

 

IN ITS SOLE DISCRETION, GTUA SHALL HAVE THE RIGHT TO APPROVE OR SELECT DEFENSE 

COUNSEL TO BE RETAINED BY CONTRACTOR IN FULFILLING ITS OBLIGATION HEREUNDER TO 

DEFEND AND INDEMNIFY GTUA, UNLESS SUCH RIGHT IS EXPRESSLY WAIVED BY GTUA IN 

WRITING. GTUA RESERVES THE RIGHT TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; 

HOWEVER, GTUA IS UNDER NO OBLIGATION TO DO SO. ANY SUCH ACTION BY GTUA IS NOT TO 
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BE CONSTRUED AS A WAIVER OF CONTRACTOR’S OBLIGATION TO DEFEND GTUA OR AS A 

WAIVER OF CONTRACTOR’S OBLIGATION TO INDEMNIFY GTUA PURSUANT TO THIS 

AGREEMENT. CONTRACTOR SHALL RETAIN GTUA-APPROVED DEFENSE COUNSEL WITHIN 

SEVEN (7) BUSINESS DAYS OF GTUA’S WRITTEN NOTICE THAT GTUA IS INVOKING ITS RIGHT TO 

DEFENSE OR INDEMNIFICATION UNDER THIS AGREEMENT. IF CONTRACTOR FAILS TO RETAIN 

COUNSEL WITHIN SUCH TIME PERIOD, GTUA SHALL HAVE THE RIGHT TO RETAIN DEFENSE 

COUNSEL ON ITS OWN BEHALF, AND CONTRACTOR SHALL BE LIABLE FOR ALL COSTS 

INCURRED BY GTUA. 

 

THE RIGHTS AND OBLIGATIONS CREATED BY THIS SECTION SHALL SURVIVE TERMINATION OF 

THIS AGREEMENT. 

 

Article 10. LIABILITY 

 

To the fullest extent permitted by law, CONTRACTOR shall be fully and solely responsible and 

liable for its own acts and omissions, including those of its officers, agents, representatives, 

employees, subcontractors, licensees, invitees and all other parties performing services for or on 

behalf of CONTRACTOR under this Agreement, and for any and all damage to CONTRACTOR’s 

equipment and other property. GTUA and the City of Sherman assume no such responsibility or 

liability. GTUA and the City of Sherman shall have no such responsibility or liability to either 

CONTRACTOR or its officers, agents, representatives, employees, subcontractors, licensees, 

invitees or other persons. 

 

Article 11. TERMINATION 

 

GTUA or the City of Sherman is entitled to terminate this Agreement at any time for any reason 

or for no reason by giving CONTRACTOR at least thirty (30) days’ prior written notice of the 

termination date. 

 

GTUA or the City of Sherman is entitled to terminate this Agreement immediately on breach of 

any term or provision of the Contract Documents by CONTRACTOR. If at any time during the 

term of this Agreement, CONTRACTOR shall fail to commence the work in accordance with the 

provisions of the Contract Documents or fail to diligently perform the work in an efficient, timely 

and careful manner and in strict accordance with the provisions of the Contract Documents, then 

GTUA or the City of Sherman shall have the right to terminate this Agreement. Any such act by 

GTUA or the City of Sherman shall not be deemed a waiver of any other right or remedy of GTUA 

or the City of Sherman. 

 

The rights and remedies provided by this Agreement are cumulative, and the use of any one right 

or remedy by either party shall not preclude or waive its rights to use any or all other remedies. 

These rights and remedies are given in addition to any other rights the parties may have by law, 

statute, ordinance, or otherwise. 

 

Article 12. MISCELLANEOUS 

 

12.1 Terms used in the Agreement will have the meanings indicated in the Special Provisions. 
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12.2 No assignment by a party hereto of any rights under or interests in the Contract Documents 

will be binding on another party hereto without the written consent of the party sought to 

be bound; and specifically, but without limitation, monies that may become due and monies 

that are due, may not be assigned without such consent (except to the extent that the effect 

of this restriction may be limited by law), and unless specifically stated to the contrary in 

any written consent to an assignment, no assignment will release or discharge the assignor 

from any duty or responsibility under the Contract Documents. 

 

12.3 CONTRACTOR acknowledges and agrees that the existence of a prohibited interest during 

the term of this Agreement will render this Agreement voidable. CONTRACTOR further 

acknowledges and agrees that it also is aware of, and will abide by, the vendor disclosure 

requirements set forth in Chapter 176 of the Texas Local Government Code, as amended. 

 

12.4 Each party represents and warrants to the other that it has the full power and authority to 

enter into and fulfill the obligations of this Agreement. The respective signatories to this 

Agreement, by affixing their signatures hereto, warrant and represent that they have the 

authority to bind their respective parties as duly authorized representatives thereof. 

 

12.5 The parties acknowledge and agree that, in executing and performing this Agreement, 

GTUA has not waived, nor shall be deemed to have waived, any defense or immunity, 

including governmental, sovereign and official immunity, that would otherwise be 

available to it or the City of Sherman against claims arising in the exercise of governmental 

powers and functions. By entering into this Agreement, the parties do not create any 

obligations, express or implied, other than those set forth herein. 

 

12.6 In the event that a term, condition or provision of this Agreement is determined to be 

invalid, illegal, void, unenforceable or unlawful by a court of competent jurisdiction, then 

that term, condition or provision shall be deleted and the remainder of the Agreement shall 

remain in full force and effect as if such invalid, illegal, void, unenforceable or unlawful 

provision had never been included in this Agreement. 

 

12.7 If either party files any action or brings any proceeding against the other arising from this 

Agreement, then as between GTUA and CONTRACTOR, the prevailing party shall be 

entitled to recover as an element of its costs of suit, and not as damages, reasonable and 

necessary attorneys’ fees and litigation expenses both at trial and on appeal, subject to the 

limitations set forth in TEX. LOC. GOV’T CODE § 271.153, as it exists or may be 

amended, if applicable. 

 

12.8 The laws of the State of Texas shall govern the interpretation, validity, performance and 

enforcement of this Agreement, without regard to conflict of law principles. This 

Agreement is performable in Grayson County, Texas, and the exclusive venue for any 

action arising out of this Agreement shall be a court of appropriate jurisdiction in Grayson 

County, Texas. 

 

12.9 Waiver by either party of any breach of this Agreement, or the failure of either party to 
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enforce any of the provisions of this Agreement, at any time, shall not in any way affect, 

limit, or waive such party’s right thereafter to enforce and compel strict compliance. 

 

12.10 CONTRACTOR covenants and agrees that CONTRACTOR is an independent contractor 

and not an officer, agent, servant or employee of GTUA; that CONTRACTOR shall have 

exclusive control of and exclusive right to control the details of the work performed 

hereunder and all persons performing the same; that the doctrine of respondent superior 

shall not apply as between GTUA and CONTRACTOR, its officers, agents, employees, 

contractors, subcontractors and consultants; and that nothing herein shall be construed as 

creating a partnership or joint enterprise between GTUA and CONTRACTOR. 

 

12.11 GTUA and CONTRACTOR agree the City of Sherman is an intended third-party 

beneficiary of CONTRACTOR’s obligations under the Contract Documents and shall be 

entitled to enforce such obligations as if it were a party hereto and may seek and obtain any 

and all available remedies against CONTRACTOR in the event CONTRACTOR breaches 

any term or provision of the Contract Documents, it being the intent of GTUA and 

CONTRACTOR to confer direct benefits on the City of Sherman under the Contract 

Documents. In addition, GTUA and CONTRACTOR agree that the City of Sherman is 

entitled to exercise all rights of GTUA under the Contract Documents.  

 

12.12 This Agreement shall be deemed drafted equally by all parties hereto. The language of all 

parts of this Agreement shall be construed as a whole according to its fair meaning, and 

any presumption or principle that the language herein is to be construed against any party 

shall not apply. Headings in this Agreement are for the convenience of the parties and are 

not intended to be used in construing this document. 

 

12.13 This Agreement may be executed in a number of identical counterparts, each of which shall 

be deemed an original for all purposes. An electronic mail and/or facsimile signature will 

also be deemed to constitute an original if properly executed and delivered to the other 

party. 

 

12.14 GTUA and CONTRACTOR each binds itself, its partners, successors, assign, and legal 

representatives to the other party hereto, its partners, successors, assign and legal 

representatives in respect of all covenants, agreements and obligations contained in the 

Contract Documents. 

 

Article 13. OTHER PROVISIONS 

 

None. 
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IN WITNESS WHEREOF, GTUA and CONTRACTOR have signed this Agreement in multiple 

copies. One counterpart each has been delivered to GTUA, CONTRACTOR and ENGINEER. All 

portions of the Contract Documents have been signed or identified by GTUA and CONTRACTOR 

or by ENGINEER on their behalf. The date this Agreement is signed by the last party to sign it (as 

indicated by the date associated with that party’s signature below) will be deemed the effective 

date of this Agreement (the “Effective Date”). 
 

GTUA:  CONTRACTOR:  
 

Greater Texoma Utility Authority Western Municipal Construction of Texas, LLC 
 

By:   By:   
 

 

Date:   Date:   
 

 

(Corporate Seal) 

 

 
Attest:   Attest:   

 

 

Address for giving notices: Address for giving notices: 

 

 
 5100 Airport Drive   402 Gulf Ave  

 Denison, TX 75020   Justin, TX 76247  



  

AGENDA ITEM X 



 

 GREATER TEXOMA UTILITY AUTHORITY 

AGENDA COMMUNICATION 

 

 
 

DATE: June 13, 2024 

 

SUBJECT: AGENDA ITEM NO. X 

 

PREPARED BYAND SUBMITTED BY: Paul M. Sigle, General Manager  

 

CONSIDER AND ACT UPON THE AWARD OF CONTRACT FOR CITY OF SHERMAN’S WTP EDR 

REHAB – CHAIN AND FLIGHT REPLACEMENT PROJECT. 

 

ISSUE 

Consider and act upon the award of contract for City of Sherman’s WTP EDR Rehab – Chain and Flight 

Replacement Project. 

 

BACKGROUND 

The City of Sherman has requested assistance in obtaining funding for improvements to the City’s water and 

wastewater system. These improvements include engineering, design, and construction of projects including but 

not limited to water treatment plant expansion, water and sewer lines improvements, Lake Texoma Pump Station 

improvements, and wastewater treatment plant expansion. The Board will be provided with further information on 

the projects at the Board meeting. 

 

The 2023A open market bond issuance for the City of Sherman include funds for rehabbing the Water Treatment 

Plant. The Electrodialysis Reversal (EDR) process is used to filter out dissolved minerals and salts that are not 

able to be removed in the conventional sand/carbon filters. The raw water source for the Water Treatment Plant 

comes from Lake Texoma which has a high salt content. As the raw water is treated a portion of the flow is 

passed through the EDRs and the filtered water is returned to the flow. The result is an overall reduction of 

minerals/salts and an improved potable water for drinking and industrial use. Approval will allow the replacement 

of the existing 96 EDR filter stacks with modern stacks and modern technology. This project is part of the overall 

conventional treatment rehabilitation program and supports regaining 10 MGD conventional treatment capacity. 

 

CONSIDERATIONS 

As part of the rehabilitation of the EDR Treatment Plant, the chain and flight sludge collection system in the 

sedimentation basin needs to be replaced. The chain and flight system collects the released sedimentation in the 

basins and move the sedimentation to collection systems that diverts the sedimentation to the City’s sludge ponds. 

Since the City is replace the system with an identical system, the City has sole source the system from 

WWaterTech Inc. in the amount of $1,460,000.00. 

 

The last sentence in section 30 that concerned the Board has been removed from the agreement. 

 

STAFF RECOMMENDATIONS  

The Authority Staff recommends authorizing the General Manager to award the contract to WWaterTech Inc. in 

the amount of $1,460,000.00, contingent upon the City of Sherman’s City Council taking similar action. 

 

ATTACHED 

Quote 

Agreement 



  TO: DATE QUOTE  NO. PAGE     1   OF   15
2-May-24 BH050224-01

Email:

ATT:
PH:

FAX:

Replace Chain and flight in two basins 

ITEM QTY UNIT COST TOTAL COST
1 1 $1,445,000.00 1,445,000.00       

 Includes labor to install the equipment based on the best  information  
-                       

-                       
2 1 $15,000.00 $15,000.00

Pricing does not include bonding of any type. 
-                       
-                       
-                       
-                       

TOTAL PRICE 1,460,000.00       

     Bill Hallcroft

Signed & Accepted this _____ day of ________________ 2023
NOTES:
1.  Startup, installation or sales tax is not include in this quote.
2.  Sale Tax Certificate and W9 have to be supplied with signed quote or PO.      (Name)                                       (Title)
3.  First time orders are subject to verifiable credit references.
4.  Unless otherwise noted above, FREIGHT is not included in quote.    _____________________________________________
5.  Purchase Orders are required on orders over $ 5,000.00.    (Printed Name)
6.  If applicable, a Project Info form will be supplied and must be
     completed and returned before submittals and/or shipment occurs.

2.  Shipping schedules are based on current material availability and procurement lead times, at time of order.
      Equipment availability will be verified at the time of order and delivery dates will be adjusted accordingly, if applicable.

                                                                                 Terms:  Net 30 Days - No Retentions

Scope of Supply                                         Prices Valid For Thirty (30) Days

Summary of Project:

   ___________________________________________________

Sales Representative Name

Lot Brentwood Polychem chain and flight equipment per the attached.  

Lump sum adder for pre-installation meeting and installation oversight

Delivery:*  16-20 Weeks (after approved drawings, if applicable)

                 *Subject to availability at time of order

  available at the time of offering.  

City of Sherman/GTUA

             PROCESS EQUIPMENT

243 Cima Road 
Sherman, TX  75092

                                  QUOTATION
                                                                                                                        3104 Washington St. 
                                                                                                                           Waller, TX 77484
                                                                                                   P: (936) 372-5272        F: (936) 372-9224

  FOR MORE INFORMATION CONTACT

Is Freight Included:    (x )    Yes     (   )    No                                                                                                                       

THIS QUOTATION IS SUBJECT TO THE ATTACHED GENERAL TERMS AND STANDARD CONDITIONS OF SALE  -   TWO  (2) PAGES

oscarc@cityofhsherman.com

Oscar Canales

**All Orders Are Processed in the Waller, Texas Office**

DESCRIPTION

903-892-7258

1.  If submittals are required with your order, they will be supplied according to the manufacturer's schedule.

Bill Hallcroft (214)-728-5539

Freight:  F.O.B. Factory/P.P.A

Sherman WTP 

quote BH050224-01 Sherman chn and flt two basins with installation
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Attn:  Bill Hallcroft
WWaterTech, Inc.
3901 Airport Freeway, Suite 305
Bedford TX 76021
USA
Phone:  (817) 358-0551
Fax:  (817) 358-0552
email:  bhallcroft@wwatertechinc.com

Re: Sherman, TX - WTP - Two Sedimentation Basins Refurbishment
Polychem™ Chain and Flight Sludge Collection System

N/A

and
Two ( 2 )  Cross Collector Mechanisms, Approximately 

TECHNICAL SPECIFICATION(S):

SECTION(S):
ADDENDA RECEIVED:

151 FT Long x 14 FT Wide x  15.8 FT AWD, 3 Shaft System

N/A

BRENTWOOD PROPOSES TO FURNISH POLYCHEM CHAIN AND FLIGHT EQUIPMENT AS FOLLOWS:

40 FT Long x 6 FT Wide x 18.8 FT AWD, 3 Shaft System

Six ( 6 )  Longitudinal Collector Mechanisms, Approximately 

April 18, 2024

Brentwood Industries, Polychem Brand, proposes and offers to supply all materials and services as an 
Approved manufacturer and in general accordance with Brentwood's standard practices and 
specifications, clarifications, and information provided.

BUDGETARY PROPOSAL #WG05219_R6

POLYCHEM SOLUTIONS PROPOSAL

N/A

SHERMAN, TX - WTP - TWO SEDIMENTATION BASINS 
REFURBISHMENT

Please note this proposal is based upon the evaluation of Sedimentation Basin #1 and the 
corresponding Polychem Solutions field report.  

This proposal has been prepared as a complete Polychem Solutions package and is optimized to 
address your specific needs. It incorporates project level cost savings where applicable. If line item 
pricing is required, please understand that additional time will be required and individual prices will 
result in an increased overall price to account for item specific packaging fees and freight premiums.

Brentwood Industries, Inc.

500 Spring Ridge Dr., Reading PA 19610

brentwoodindustries.com                                   Phone: 610.374.5109 Fax: 610.685.0137                            1
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Headshaft Keys

Set Collars

Cast Nylon-6 w/UHMW-PE Outer Journal Bearing

Headshaft Spindles

Biaxially Wrapped Fiberglass Epoxy Tube(s) w/ Internal UHMW-PE 
Tubular Bearings

NCS-720-S, 17T, Cast Nylon-6

Glass Reinforced Nylon 6-6

NCS-720-S, 23T, Cast Nylon-6

Collector Sprockets for Stub 
Shafts

Headshaft(s)

Split, Cast Nylon-6, w/ 316 SS Clamping Band

Cast Nylon-6

Idler Stub Shafts

NH78, 40T, Cast Nylon-6, w/integral teeth

ITEM

NCS-720-S, Reinforced Thermoplastic Polyester Resin

Hardware

Half Links

3''x8'' nominal C-Channel w/ Integral Lip, Fiberglass Reinforced Plastic, 
spaced at 5 Ft ( 1.52 m ) intervals

PolypropyleneFillerblocks

Neoprene w/FRP Backing and 316 SS Hardware

Nylon 6-6

NCS-720-S, Reinforced Thermoplastic Polyester Resin, F-22-8

Flights (Longitudinal 
Collectors)

316 SS

Collector Sprockets for 
Headshaft(s)

Flight Floor Squeegee 
Assemblies (2 Per long)

Driven Sprocket(s)

Flight Attachment Links

Flights (Cross Collectors)

Collector Chain Pins and 
Retainer Clips

DESCRIPTION / MATERIAL

*ITEMS INCLUDED:

3''x8'' nominal C-Channel w/ Integral Lip, Fiberglass Reinforced Plastic, 
spaced at 10 Ft ( 3.05 m ) intervals

NCS-720-S, Reinforced Thermoplastic Polyester Resin, 3-inch Pitch

Collector Chain Links

Wear Shoes

BUDGETARY PROPOSAL #WG05219_R6

NH78, Reinforced Nylon Resin w/ GritShield 301 SS Barrel Wrap and 303 
SS PinsDrive Chain

SHERMAN, TX - WTP - TWO SEDIMENTATION BASINS 
REFURBISHMENT

Glass Reinforced Nylon Pins w/ Acetal Retainer Clips
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Pillow Block Bearing and 
Support (if required) Cast Iron Bearing with Stainless Steel Support

Anchor System

*

316 SS

Adhesive for Anchors w/ 
Dispenser

Above Item Descriptions/Materials may vary slightly after engineering 
and consultant review.

Hilti

Nylon-6

304 SS

Nylon 6-6 7T Sprocket w/ Cast Nylon-6 Arm and FRP Adjustable 
Mounting Bracket

Wear Strip

SEW Eurodrive Helical-Bevel Gear box (DIN-ISO) with integral mount 
SEW Motor (IEC), 1/2 HP, 3 PH, 60 Hz, 230/460 VAC

Drive Sprocket

Drive Unit Output Shaft

DPDT, Cutler Hammer, Zinc Die Cast, NEMA 4X, SS Arm

304 SS

Drive(s) - Single, Each 
Driving (1) Collector

Drive(s) - Dual, Each Driving 
(2) Long Collectors

SEW Eurodrive Helical-Bevel Gear box (DIN-ISO) with integral mount 
SEW Motor (IEC), 1/2 HP, 3 PH, 60 Hz, 230/460 VAC

Chain Guard for Drive Chain

Torque Limiter Ball Detent Type, 316SS

*ITEMS INCLUDED (Continued):

Retainer Plate for Stub Shafts Polycarbonate

Glass Reinforced Nylon 6-6

Run Shoe to Splice Wall 
Bracket to Return Track

Limit Switch 

Return Track

Chain Tightener(s) for Drive 
Chain

Nylon 6-6

UHMW-PE - 1/2'' thick x 2-5/8'' wide

Wall Bracket Supports for 
Return Track

3''x8'' nominal C-channel, Fiberglass Reinforced Plastic

ITEM DESCRIPTION / MATERIAL

SHERMAN, TX - WTP - TWO SEDIMENTATION BASINS 
REFURBISHMENT
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Base Plate for Drive Unit(s) 304 SS
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SmartGuard Flight and Sprocket Monitoring System
Rotating Scum Troughs or Helical Skimmers
Control Panel(s)
Effluent Troughs, Weirs, Baffles
Seismic Calculations
Hold Down Rail, 304 SS
Tank Measurements
PE Stamp of Submittals
Triple or Right Angle Drives Operating  Two (2) Common Longs & Cross Collector 

1
2
3
4
5
6
7
8
9

The following total estimated spare parts will be furnished for this project.  After engineering, quantities 
may vary from quantities listed below.  Spare Parts will be packaged separately and plainly identified.

DESCRIPTION

SPARE PARTS INCLUDED

10%

replacement 11T drive sprocket (sprocket plate only)
5

QTY
20

10%
of all collector chain furnished
feet of drive chain

of all chain-to-flight attachment links furnished

ITEMS SPECIFICALLY NOT INCLUDED

BUDGETARY PROPOSAL #WG05219_R6 SHERMAN, TX - WTP - TWO SEDIMENTATION BASINS 
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1
Cross Collector Flights complete with wear shoes, fillerblocks, and hardware

5 longitudinal flights complete with wear shoes, fillerblocks, and hardware
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The following Field Services are included in the base scope in addition to two (2) 
trips for the final inspection of installed components: One (1) trip for two (2) 
mandays on site to include a contractor pre-installation meeting and 
installation oversight on the first tank. Typically a half day is allowed for the pre-
installation meeting and 1.5 days is allowed for the installation oversight.

Brentwood meets or exceeds the specification as written except for items listed in the below table.  
Brentwood offers the following clarifications and/or deviations to the specification

BUDGETARY PROPOSAL #WG05219_R6 SHERMAN, TX - WTP - TWO SEDIMENTATION BASINS 
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CLARIFICATIONS
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WEIGHT AND VOLUME:

Based upon the budgetary nature of this proposal, submittals are not included in the price. In the event that the scope 
of any options and delivery can be refined, lead time and pricing for any requested submittals will be included in future 

 revisions. 
 

TAXES:  

Pricing and schedule are based on limited structural information provided at the time of quotation and assume the 
necessary existing tank dimensions will be provided by purchaser in a timely manner to facilitate the start of submittals.  
In lieu of customer supplied tank dimensions, purchaser may elect to procure Brentwood's Tank Measurement services.  
Should the verified tank dimensions and equipment conditions differ from the information provided for quotation, 
and/or require special bracketry or supporting structures, Brentwood reserves the right to revise pricing and schedule 
accordingly.  Delays associated with receipt of complete tank measurements, incomplete information from RFI’s, and 
release and approval to manufacture may result in changes to the price and schedule.

Tank Measurements are NOT included in this price or proposal, but can be provided and billed per attached published 
field labor and expense rates.  If measurement services are purchased, Brentwood will require the assistance of one (1) 
person while on site to support tank measurements, and tanks must be completely drained and cleaned before 
entrance.  In addition, customer / contractor shall supply all necessary equipment to safely access tanks (ladders, 
lighting, etc.). Tank measurement services require a minimum 2 week notice and are based on technician availability.  

Pricing does not include any States’ sales tax if applicable, unless otherwise stated.

Freight allowed, best way, point of manufacture to job site.  Requests for specific methods of shipment will be at 
requestors’ expense.  On-site transportation, unloading, and storage costs by others.

1.  Brentwood will advise the current engineering lead time required to review existing structural and
     equipment information, design equipment layout within the tank, and develop a bill of materials after
     receipt of a purchase order.  

Estimated weight is 37,300 Lbs.  Estimated volume is Two ( 2 ) Truck(s).

2.  We further propose to furnish the equipment approximately fourteen (14) weeks after receipt of required
     dimensions and completion of engineering work which will constitute release to manufacturing.

BUDGETARY PROPOSAL #WG05219_R6 SHERMAN, TX - WTP - TWO SEDIMENTATION BASINS 
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SUBMITTALS:

TANK MEASUREMENTS:

TIME AND DELIVERY:

3.  Final lead time will be confirmed after receipt of executed purchase order and order is fully processed.

EXISTING CONCRETE STRUCTURE (IF APPLICABLE):

FREIGHT:

Brentwood Industries, Inc.
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3.  For  Brentwood  Water & Wastewater Standard Terms and Conditions visit:

ESCALATION:

2.  These terms are not contingent upon or in conjunction with any agreement purchaser has with
      other parties.

https://www.brentwoodindustries.com/terms/

The price(s) quoted are subject to adjustment to reflect increases in material cost(s), should these increases in price 
exceed 3% during the specified Schedule of Construction.  Increases are based on price indexes for PVC (ChemData) 
and Stainless Steel (MEPS International), which can be provided upon request.  It is understood and agreed that it will 
be Brentwood's option whether to invoke escalation, should the price exceed this amount.  

If Purchaser fails to take delivery on any scheduled delivery date based on the terms of the executed purchase 
Agreement, Brentwood reserves the right to reallocate any Product to other projects and reschedule production for the 
delayed Product. Purchaser will be required to accept any increase in price associated with the repurchase of material 
to fulfill the purchased Product requirements and the Product Delivery Date will be rescheduled in conjunction with 
current production schedules. 
 
If the Purchaser requests that Brentwood holds Product in excess of an agreed upon delivery date and Brentwood 
agrees to hold the Product, Purchaser will provide written notification to Brentwood to store the Product at its facilities 
for a period of time prior to shipment ("Bill and Hold"). Brentwood will provide written confirmation of the Bill and Hold to 
Purchaser, including a Statement of Transfer of Title and invoice. 
 
Payment for the Bill and Hold material is due in accordance with the agreed upon terms in the executed purchase 
Agreement except to the extent dates must be adjusted  due to delivery rescheduling, in which case adjusted dates 
will be shown on the invoice. All payments will be made in accordance with the invoiced payment terms and 
instructions.  For all Bill and Holds, Purchaser acknowledges that (i) they have made a fixed commitment to purchase 
the Product, (ii) risk of ownership for the Product passes to Purchaser upon signing Statement of Transfer, (iii) Purchaser 
has requested that the Product be on a Bill and Hold basis for legitimate business purposes, (iv) if no delivery date is 
determined at the time of invoicing and Statement of Transfer and Brentwood does not receive a request for delivery 
within two (2)months from the Bill and Hold invoice date, Brentwood has the right to release the shipment upon written 
notice to Purchaser any time following the two (2) month period from Bill and Hold invoice date. Brentwood shall be 
entitled to storage charges of 1 ½% per month of the purchase value of stored material beginning 30 days after Bill and 
Hold invoice date and continuing until the Product is picked up by Purchaser or shipped by Brentwood. Upon receipt of 
request from Purchaser to ship the stored Product, Brentwood shall use commercially reasonable efforts to ship the 
Product within two (2) to 4 (four)  business weeks following confirmed receipt of such request.  

BUDGETARY PROPOSAL #WG05219_R6 SHERMAN, TX - WTP - TWO SEDIMENTATION BASINS 
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BILL AND HOLD:

SCHEDULE OF VALUES & PAYMENT TERMS: 
1.  100% Net 30 Days from i)shipment of material or ii) Seller's notification to Buyer of finished materials ready
      for shipment & being held at Brentwood's facility beyond scheduled shipment date, whichever occurs first.
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The services of a qualified Brentwood field technician is included to assist in inspection of installed equipment, startup 
and field testing on each clarifier and operator training. A separate field service trip is included for installation oversight 
on the first clarifier. Duration limited to Three (3) trip(s) for Six (6) man-day(s) on site total. Non use of contractual field 
service days does not generate a credit on this project. Field service requires a minimum 2 week notice and is based on 
technician availability. Less notice may be accommodated with additional costs. If field service is not used within 180 
days of shipment of equipment, it will be considered closed and no longer available as part of the project price.

OPERATION AND MAINTENANCE MANUALS:

AMERICAN IRON AND STEEL ACT:
Per Implementation of American Iron and Steel provisions of P.L. 113-76, Consolidated Appropriations Act, 2014, 
Brentwood’s Polychem brand clarifier System and accessories is considered a mechanical system and is not 
considered construction material or structural steel subject to AIS requirements. 

BUDGETARY PROPOSAL #WG05219_R6 SHERMAN, TX - WTP - TWO SEDIMENTATION BASINS 
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VALIDITY:
This proposal is valid for a period not to exceed 60 days from latest date shown above unless extended by Brentwood in 
writing.  Pricing on this project is based upon shipment schedule as shown above.  Extensions to delivery timelines or 
requests for staged shipments may require renegotiation of pricing.

Stainless Steel and plastic equipment shall not be painted.  Unless otherwise specified, all ferrous wetted components 
will be provided with a surface preparation of SSPC-SP10 Near White Metal and a shop primer 1 coat of TNEMEC 91-H20 
Hydro Zinc @3.0 to 3.5 Mils D.F.T.  It is the responsibility of the contractor to ensure finish paint is compatible with 
specified primer.  Any adhesion issues between coats are not the responsibility of Brentwood.  The top coat must be 
applied within 6 months of the prime coat, otherwise the assembly surface will need to be abraded or the primer will 
need to be removed and surface preparation redone prior to application of the top coat, by others.  OEM components 
above deck (drive units, bearings, actuators, etc.) shall be furnished with manufacturer's factory finish.

FIELD SERVICE STARTUP AND TRAINING:

Unless otherwise specified, one (1) digital copy of our O&M manual and installation and layout drawings will be
furnished on or before shipment of equipment. Digital copy can be downloaded from our FTP site or finished on a USB
Flash drive. Digital copy of O&M shall be in Adobe pdf format and be locked and uneditable.

WARRANTY:
Brentwood warrants material supplied on this project to be free from defects in workmanship or materials for a period of 
twelve (12) months from date of certification by an authorized Brentwood representative or eighteen (18) months from 
date of shipment, whichever shall occur first.  Warranty excludes labor to install or remove parts.  Chain and flight 
system is designed for continuous operation, and intermittent operation is not recommended due to potential for 
excess sludge build up.  Damage resulting from intermittent operation of chain and flight equipment is not covered 
under this warranty.

PAINTING AND COATINGS:

Brentwood Industries, Inc.
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1. Contractor/customer shall be responsible for field verification of all dimensions.
2.
3. Bid, performance, supply, or maintenance bonds.
4.
5.

6. Tools or spare parts (unless listed elsewhere in this Proposal).
7. All reducer oil, bearing grease, or other lubricants.
8. Field paint, touch-up, finish painting, or finish coatings.
9. Unloading, hauling, erection, and storage of equipment.

10. Grease line piping  (unless listed elsewhere in this Proposal) or grease guns.
11.
12.

13.
14.
15.
16.
17.

18.
19.

BUDGETARY PROPOSAL #WG05219_R6 SHERMAN, TX - WTP - TWO SEDIMENTATION BASINS 
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Foundations, supports for Polychem equipment (diaphragm plates) or special mounting plates. 

Installation of equipment and anchor systems, concrete, sealing compounds, shim stock or grout.

 *unless above items are listed as included elsewhere in this Proposal, they are excluded.

Anchor pull out testing.

Conduit sizing or drawings.
Detailed specific storage plans or maintenance schedules for installed equipment outside of 
Brentwood's standard maintenance and preventative maintenance information.

Any electrical components or controls not shown in items included section of this Proposal.

Any component shown or described on a drawing and not included in the Items Included section of 
this Proposal, or any component or service not shown in this Proposal.

Grouting behind idler stub shafts, head shaft spindles, & return track wall brackets is not included, but 
is required for these systems.

GENERAL EXCLUSIONS*:

Factory assembly of components.

Wall Sleeves for scum troughs, weirs, baffles, overflow weirs, effluent troughs.

PI&D drawings

All control panels (unless listed elsewhere within this Proposal), unistrut supports / mounting for control 
panels, electrical conduit, wires, or wiring, wire fittings, or boxes.
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Proposal Submitted By:

Ryan Putt, Upgrades & Solutions Specialist
Brentwood Industries, Polychem Brand
email: ryan.putt@brentwoodindustries.com

SHERMAN, TX - WTP - TWO SEDIMENTATION BASINS 
REFURBISHMENT
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LUMP SUM TOTAL BASE PRICE:   Per Cover 

PRICING SUMMARY:

Ryan Putt

THE FOLLOWING BASE OPTIONS* ARE AVAILABLE FOR YEARLY PM OVERSIGHT INSPECTION CONTRACTS:

PM EVALUATION (PER TRIP BASIS), THREE YEAR & FIVE YEAR CONTRACT OPTIONS AVAILABLE (STARTING 
AT TWO TRIPS PER YEAR)

EACH OPTION ABOVE INCLUDES THE FOLLOWING:  ALL MEALS, HOTEL, TRAVEL COSTS, EXPENSES, 
INSPECTION REPORT

THE POLYCHEM SOLUTIONS TEAM WILL EVALUATE THE TANK(S) AND PROVIDE A COMPREHENSIVE TRIP 
REPORT ON EQUIPMENT CONDITION AND SERVICE STATUS TRIPS WILL BE SCHEDULED ACCORDING TO 
THE PLANT'S ROUTINE PM SCHEDULE

*OPTIONS ABOVE CAN BE MODIFIED TO ACCOMMODATE SPECIFIC PLANT REQUIREMENTS

Brentwood Industries, Inc.
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GENERAL TERMS 

 
 
 
 
 Terms of payment are as follows:  90 % upon shipment, and  0%  for 
O&M Manuals, and 10% upon startup and acceptance, not to exceed ninety (90) 
days from shipment, or payment within thirty (30) days of invoice.   0 % discount, 
net thirty (30) days. 
 
 This quotation is subject to change or withdrawal without notice, and 
subject to acceptance within thirty (30) days by City of Sherman hereinafter 
called Buyer.  If accepted by the Buyer, this Proposal shall become a binding 
contract only when approved and signed by an authorized officer of the 
WwaterTech, herein after called, Seller, at its office in Waller, Waller County, 
Texas, and may then be modified by written agreement only.  No statements or 
understanding relating to the subject matter, other than those set forth herein, 
shall be binding on Seller.  All “New Order” are subject to confirmed credit and 
bank references, sales tax and W9 forms returned before any order are released. 
 
 All orders, contracts and quotations are submitted contingent upon 
occurrence of strikes, accidents, fire, riots, war, and Acts of God, and any other 
causes beyond our control.  In the event of strikes in our plants or in the plants of 
our supplier, we may withdraw this Proposal if, in our opinion, such strikes may 
result in the following: 
 

1, Delay in the delivery of materials and supplies. 
2.      Cancellation by suppliers of materials and supplies. 
3.       Increase prices for materials, supplies and labor. 

 
Quoted shipment or delivery dates are based upon current production 

schedules of the specified equipment, after receipt of all approved drawings, 
together with complete technical data necessary for proper application and 
“state-of-the-art” engineering, as required by the Project.    WwTI, will deliver 
drawings for approval in a timely manner commensurate with the original concept 
of completion, as conceived by the Owners and/or Engineers.  WwTI, will not  be 
liable for liquidated damages or other penalties, either direct or indirect, for failure 
to perform within these estimated dates. 

 
The Standard Conditions of Sale printed on the attached side of this 

sheet, unless expressly accepted herein, are part of this Quotation.  Any 
provisions in the Purchase Order, which are in conflict with or in addition to the 
provisions provided herein, shall be come part of the contract only if affirmatively 
accepted in writing by Buyer and Seller. 
End. 



 
 
 
 

STANDARD CONDITIONS OF SALE 
 

1) ACCEPTANCE 
This contract is subject to credit approval by WwaterTech, Inc. (Seller) prior to acceptance.  In the event of insolvency or other financial difficulty 
on the part of  City of Sherman (Buyer), the Seller may withhold or require payment in advance or seek such other security, as it deems necessary. 
 

2) PAYMENT 
Buyer agrees to pay Seller interest at the highest legal rate on any amount unpaid from maturity and Buyer further agrees to pay Seller all reasonable 
collection or attorney’s fees and court costs incurred; under no conditions will credit be extended beyond ninety (90) days without the applicable 
statutory and common laws liens being filed. 
 

3) CANCELLATION 
In the event Buyer cancels the contract or any part thereof, Buyer agrees to reimburse Seller for any costs incurred; including engineering time 
expended on the pre-approval and approval drawings as well as shop drawings and direct labor with overhead burden, materials and other costs 
incurred through the date of cancellation, plus a margin of 10% of the contract amount. 
 

4) TAXES 
Buyer will pay Seller, in addition to the price stated, the amount of any applicable sales, and gross receipts or other tax which may be imposed on 
this transaction by the Federal, State, County or Municipal government and any subdivision thereof. 
 

5) TITLE AND RISK OF LOSS 
Full risk of loss (including transportation, delays, damages and/or losses) shall pass to Buyer upon delivery of products to the F.O.B. point or at the 
time of installation, if provided for in the contract.  Seller retains title, for security purposes only, to all products whether attached to realty or other 
property, until fully paid for in cash; and the Buyer agrees to perform all acts, which may be necessary to perfect and assure retention of title in the 
Seller.  In the case of failure by the Buyer to make any payment when due, it is expressly understood that it shall be optional with the Seller to take 
exclusive possession of the products supplied wherever found and remove same without legal process, and that any payments which may have been 
made on account of same shall be retained by the company as liquidated damages, without prejudice to its right or recovery for further damage it 
may suffer from any cause. 
 

6) WARRANTY AND LIMITATION OF REMEDY AND LIABILITY 
A. Seller warrants only that the products and parts manufactured by Seller, when shipped, and the work performed by Seller (including 

installations, construction and start-up) when performed, will meet all applicable specifications and other specific product and work 
requirements (including those of performance), if any, of this agreement, and will be free from defects in material and workmanship.  All 
claims for defective or non-conforming (both hereinafter called defective) products or parts under this warranty shall be made in writing within 
forty-eight (48) hours of discovery, and in any event, within one (1) year from shipment of the applicable item unless Seller specifically 
assumes installation, construction or start-up responsibility, in all claims for defective or non-conforming work shall be made in writing forty-
eight (48) hours  upon discovery, and in any event, within one (1) year from completion of the applicable work by Seller, such date to be 
determined exclusive of instruction, start-up and inspection work done pursuant to the contract; provided, however, all claims for defective 
products and parts shall be made in writing no later than eighteen (18) months after shipment.  Defective and non-conforming items must be 
held for Seller’s inspection and returned to the original F.O.B. point upon request.  THE FOREGOING IS EXPRESSLY IN LIEU OF OTHER 
WARRANTIES WHATSOEVER, EXPRESS, IMPLIED AND SATUTORY, INCLUDING, WITHOUT LIMITATION, THE IMPLIED 
WARRANTIES OF MECHANTABILITY AND FITNESS. 

B. Any act of the Buyer to alter, modify, or install equipment in a manner contrary to the instructions furnished by the Seller shall serve to void 
the Seller’s warranty on those items altered, modified or improperly installed. 

C. Upon Buyer’s submission of a claim as provided herein and substantiation, Seller shall at the option either repair or replace its product, part 
or work at the original F.O.B. point of delivery or to refund an equitable portion of the purchase price. 

D. Notwithstanding the foregoing provisions of this WARRANTY AND LIABILITY Clause, it is specifically understood that products and parts 
not manufactured and work not performed by Seller are warranted to the extent and in the manner that the same are warranted to Seller by 
Seller’s vendors, and then only to the extent is reasonably able to enforce such warranty.  In enforcing such warranty, it is understood Seller 
shall have no obligation to initiate litigation unless Buyer undertakes to pay all costs and expenses therefor, including, but not limited to, 
attorney’s fees, and indemnifies Seller against any liability to Seller’s vendors arising out of such litigation. 

E. THE FOREGOING IS SELLER’S ONLY OBLIGATION AND BUYER’S EXLUSIVE REMEDY FOR BREACH OF WARRANTY AND, 
EXCEPT FOR GROSS NEGLIGENCE AND WILLFUL MISCONDUCT.  THE FOREGOING IS BUYER’S EXCLUSIVE REMEDY 
AGAINST SELLER FOR ALL CLAIMS ARISING HEREUNDER OR RELATING HERETO WHETHER SUCH CLAIMS ARE BASED 
ON BREACH OF CONTRACT, TORS (INCLUDING NEGLIGENCE AND STRICT LIABILITY) OR OTHER THEORIES.  BUYER’S 
FAILURE TO SUBMIT A CLAIM AS PROVIDED ABOVE SHALL SPECIFICALLY WAIVE ALL CLAIMS FOR DAMAGES OR 
OTHER RELIEF, INCLUDING, BUT NOT LIMITED TO, CLAIMS BASED ON LATENT DEFECTS.  IN NO EVENT SHALL BUYER 
BE ENTITLES TO INCIDENTAL OR CONSEQUENTIAL DAMAGES.  ANY ACTION BY BUYER ARISING HEREUNDER OR 
RELATING HERETO, WHETHER BASED ON BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE AND STRICT 
LIABILITY) OR OTHER THEORIES, MUST BE COMMENCED WITHIN ONE (1) YEAR AFTER THE CAUSE OF ACTION ACCRUES 
OR IT SHALL BE BARRED. 

 
7) PATENTS 

Should the equipment proposed herein incorporate a patent or a concept that results in a patent or a patent application, title to such patent or concept 
resulting therefrom shall be retained in full ownership equipment manufacturer represented by WwaterTech, Inc. (WwTI) and shall be the sole 
property of WwTI’s represented manufacturer. 

 
8) BACKCHARGES 

Seller will not accept any charge for modification, servicing, adjustment or for any other item without authority in the form of a written order issued 
from the office of WwTI, in Waller, Texas, in advance of doing the work. 
 

9) TERMS OF AGREEMENT 
The acceptance of this order shall be upon the terms and conditions specified herein which shall take precedence and represent the 
final agreement between Buyer and Seller notwithstanding any inconsistent, contradictory or other and further terms and conditions 
contained in Buyer’s purchase order or other document furnished by Buyer in connection with this order, whether such document 
or documents are exchanged simultaneously with this order or prior to subsequent thereto. 

END. 
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AGREEMENT FOR POLYCHEM CHAIN AND FLIGHT SLUDGE COLLECTION 

SYSTEM EQUIPMENT AND SERVICES  

 

The Greater Texoma Utility Authority, a political subdivision of the State of Texas 

(“GTUA”), and WWaterTech, Inc., a Texas corporation (“Contractor”), hereby enter into this 

Agreement for PolyChem Chain and Flight Sludge Collection System Replacement Materials, 

Installation and Services (“Agreement”).  GTUA and Contractor are sometimes referred to 

collectively as the “parties” or individually as a “party.” 

 

WHEREAS, GTUA contacted Contractor, seeking Polychem Chain and Flight Sludge 

Collection System replacement materials, installation and services for the water treatment plant 

operated by the City of Sherman (“City”); and  

 

WHEREAS, Contractor provided a proposal, attached hereto as Exhibit A and incorporated 

herein for all purposes (“Proposal”), seeking to provide such materials and services; and 

 

WHEREAS, based on Contractor’s representations, including those representations set 

forth in the Proposal, Sherman has selected Contractor to provide the materials and services as 

described in the Proposal under the terms and conditions of this Agreement (the “Project”); and 

 

WHEREAS, the parties agree that the GTUA is exempt from competitive bidding 

requirements in connection with this Agreement and the Project pursuant to Section 252.022 of 

the Texas Local Government Code, including but not limited to subsections (a)(2) and (a)(7) of 

that statute.  

 

NOW, THEREFORE, in consideration of the mutual agreements and covenants contained 

herein and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties agree as follows: 

 

1. Scope of Services. 

 Contractor shall provide the services, equipment, supplies and deliverables that are 

described in the Proposal on the terms and conditions set forth in the Agreement 

Documents (as defined below), and shall furnish all personnel, labor, equipment, supplies 

and all other items necessary to provide the services and deliverables as specified by the 

terms and conditions of the Agreement Documents (collectively, “Services”).     

 

2. Term. 

All Services in connection with this Project must be completed, inspected and accepted 

by GTUA within 252 days of GTUA issuing a written notice to proceed to the Contractor.  

All obligations relating to time set forth herein are material and are of the essence of this 

Agreement.  This Agreement shall remain in full force and effect until completion of the 

Project to the satisfaction of GTUA and the City. 

 

3. Compensation.  

 In exchange for Contractor’s performance of the Services in accordance with the 

Agreement Documents, GTUA agrees to pay Contractor in accordance with the pricing 
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terms of the Proposal attached as Exhibit A.  To the extent the terms of the Agreement 

Documents conflict with the Texas Prompt Payment Act, Chapter 2251 of the Texas 

Government Code, as amended (“Chapter 2251”) or Subchapter I of Chapter 271 of the 

Texas Local Government Code, as amended (“Chapter 271”), the terms of Chapter 2251, 

Chapter 271 and the Agreement Documents shall control in that order.     

 

 GTUA shall pay Contractor within thirty (30) days of receipt of an invoice, unless 

supporting receipts or other supporting documentation have been requested by GTUA, in 

which case GTUA shall pay the invoice as soon after receiving the supporting receipts or 

documentation as is reasonable; or unless a dispute arises as to any charge(s) contained in 

the invoice, in which case GTUA shall pay the undisputed amount of the invoice within 

thirty (30) days of receipt and shall pay the remaining amount, if any, of the invoice after 

resolution of the dispute as soon after resolution as is reasonable.  Notwithstanding 

anything to the contrary in the Agreement Documents, GTUA shall not be required to pay 

any invoice submitted by Contractor if Contractor is in breach of this Agreement. 

     

 The parties agree that the continuation of this Agreement after the close of any given fiscal 

year of GTUA, which closes on September 30th of each calendar year, shall be subject to 

approval by GTUA’s governing body.  In the event that GTUA’s governing body does not 

approve the appropriation of funds for this Agreement, the Agreement shall terminate at 

the end of the fiscal year for which funds were appropriated, and the parties shall have no 

further obligations hereunder, except that GTUA shall be obligated to pay monies owed 

Contractor for services it has provided pursuant to this Agreement through the end of that 

fiscal year provided that Contractor is not in breach of this Agreement. 

 

4. Agreement Documents. 

 The “Agreement Documents,” as that term is used herein, shall mean and include the 

following documents, and this Agreement expressly incorporates the same herein by 

reference for all purposes: 

 

A. This Agreement; 

 

B. The Proposal, attached hereto as Exhibit A;  

 

C. GTUA’s Insurance Requirements, attached hereto as Exhibit B;  

 

D. Affidavit of No Prohibited Interested, attached hereto as Exhibit C; and  

 

E. Conflict of Interest Questionnaire, attached hereto as Exhibit D. 

 

This Agreement shall incorporate the terms of the Agreement Documents in their entirety.  

To the extent that Exhibit A, Exhibit B, Exhibit C and Exhibit D are in conflict with 

provisions of this Agreement or each other, the provisions of this Agreement, then the 

provisions of Exhibit B, Exhibit C, Exhibit D and Exhibit A shall prevail in that order.  

Should disputes arise as to responsibilities and obligations set forth in the Agreement 

Documents, GTUA’s interpretation and/or decision shall be final and binding. 
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5. Payment, Performance and Maintenance Bonds. 

Prior to commencing work under this Agreement, Contractor shall furnish to GTUA a 

payment bond and a performance bond, each of which shall be in an amount equal to one 

hundred percent (100%) of the total cost of the Project to ensure GTUA is indemnified: (i) 

against any claims for nonpayment of any part of the construction or work performed in 

connection with the Project; and (ii) for the completion of the Project in accordance with 

this Agreement. Prior to GTUA’s final acceptance of the Project, Contractor shall furnish 

to GTUA a two (2) year maintenance bond in an amount equal to one hundred percent 

(100%) of the total cost of the Project to ensure the repair or remedy of any maintenance 

issues GTUA may have regarding the Project after GTUA finally accepts the same. 

 

The bonds required by GTUA pursuant to this Section must be: (i) good and sufficient 

bonds; (ii) in the amounts prescribed herein; and (iii) with a reputable and solvent corporate 

surety in favor of GTUA. 

 

6. Entire Agreement. 

 The Agreement Documents contain all representations, understandings, contracts and 

agreements between the parties regarding the subject matter of this Agreement. The 

Agreement Documents supersede all oral or written previous and contemporaneous 

agreements, writings, understandings, representations or contracts between the parties 

regarding the subject matter of this Agreement.  This Agreement in no way modifies or 

supersedes any document executed by the parties prior to the Effective Date of this 

Agreement which does not concern the subject matter of this Agreement.  No amendment 

to the Agreement Documents shall be made except on the written agreement of the parties, 

which shall not be construed to release either party from any obligation of the Agreement 

Documents except as specifically provided for in such amendment. 

 

7. Required Insurance. 

 Contractor shall not start work under this Agreement until Contractor has obtained, at 

Contractor’s expense, all of the insurance specified in, and required by, the Agreement 

Documents.  Contractor shall procure and keep in full force and effect the types and 

amounts of insurance specified in GTUA’s Insurance Requirements, attached hereto as 

Exhibit B and incorporated herein for all purposes, for and during all aspects and phases 

of Contractor’s work throughout the term of this Agreement at no expense to GTUA.  

Contractor also shall comply with all other requirements set forth in Exhibit B. 

 

8. No Prohibited Interest; Vendor Disclosure.   

Contractor acknowledges and agrees that it is aware of, and will abide by, the no prohibited 

interest requirement of the City’s City Charter.  Contractor shall execute and deliver to 

GTUA the Affidavit of No Prohibited Interest, attached hereto as Exhibit C and 

incorporated herein for all purposes, no later than the Effective Date of this Agreement 

(hereinafter defined).  Contractor acknowledges and agrees that the existence of a 

prohibited interest during the term of this Agreement will render this Agreement voidable.  

Contractor further acknowledges and agrees that it also is aware of, and will abide by, the 

vendor disclosure requirements set forth in Chapter 176 of the Texas Local Government 
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Code, as amended.  In this connection, Contractor shall execute and deliver to GTUA the 

Conflict of Interest Questionnaire, Form CIQ, attached hereto as Exhibit D and 

incorporated herein for all purposes, no later than the Effective Date of this Agreement. 

 

9. Indemnity. 
CONTRACTOR HEREBY RELEASES AND SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS 

GTUA, THE CITY AND THEIR RESPECTIVE BOARD OR CITY COUNCIL MEMBERS, OFFICERS, 

AGENTS, REPRESENTATIVES AND EMPLOYEES (COLLECTIVELY REFERRED TO AS “GTUA” FOR 

PURPOSES OF THIS SECTION) FROM AND AGAINST ALL DAMAGES, INJURIES (WHETHER IN 

CONTRACT OR IN TORT, INCLUDING PERSONAL INJURY AND DEATH), CLAIMS, PROPERTY 

DAMAGES (INCLUDING LOSS OF USE), LOSSES, DEMANDS, SUITS, ACTIONS, JUDGMENTS, LIENS, 

COSTS AND EXPENSES, INCLUDING REASONABLE ATTORNEY’S FEES AND EXPENSES 

(INCLUDING ATTORNEY’S FEES AND EXPENSES INCURRED IN ENFORCING THIS SECTION), THAT 

IN WHOLE OR IN PART ARISE OUT OF OR ARE CONNECTED WITH GOODS AND/OR SERVICES 

PROVIDED BY CONTRACTOR, ITS OFFICERS, AGENTS, REPRESENTATIVES, EMPLOYEES, 

SUBCONTRACTORS, LICENSEES, INVITEES OR ANY OTHER THIRD PARTIES FOR WHOM 

CONTRACTOR IS LEGALLY RESPONSIBLE (COLLECTIVELY REFERRED TO AS “CONTRACTOR” 

FOR PURPOSES OF THIS SECTION) PURSUANT TO THIS AGREEMENT AND/OR THE NEGLIGENT, 

GROSSLY NEGLIGENT AND/OR INTENTIONAL WRONGFUL ACT AND/OR OMISSION OF 

CONTRACTOR IN ITS/THEIR PERFORMANCE OF THIS AGREEMENT, REGARDLESS OF THE JOINT 

OR CONCURRENT NEGLIGENCE OF GTUA (COLLECTIVELY, “CLAIMS”).  THIS 

INDEMNIFICATION PROVISION AND THE USE OF THE TERM “CLAIMS” IS ALSO SPECIFICALLY 

INTENDED TO APPLY TO, BUT IS NOT LIMITED TO, ANY AND ALL CLAIMS, WHETHER CIVIL OR 

CRIMINAL, BROUGHT AGAINST GTUA BY ANY GOVERNMENT AUTHORITY OR AGENCY 

RELATED TO ANY PERSON PROVIDING SERVICES UNDER THIS AGREEMENT THAT ARE BASED 

ON ANY FEDERAL IMMIGRATION LAW AND ANY AND ALL CLAIMS, DEMANDS, DAMAGES, 

ACTIONS AND CAUSES OF ACTION OF EVERY KIND AND NATURE, KNOWN AND UNKNOWN, 

EXISTING OR CLAIMED TO EXIST, RELATING TO OR ARISING OUT OF ANY EMPLOYMENT 

RELATIONSHIP BETWEEN CONTRACTOR AND ITS EMPLOYEES OR SUBCONTRACTORS AS A 

RESULT OF THAT SUBCONTRACTOR’S OR EMPLOYEE’S EMPLOYMENT AND/OR SEPARATION 

FROM EMPLOYMENT WITH CONTRACTOR, INCLUDING BUT NOT LIMITED TO ANY 

DISCRIMINATION CLAIM BASED ON SEX, SEXUAL ORIENTATION OR PREFERENCE, RACE, 

RELIGION, COLOR, NATIONAL ORIGIN, AGE OR DISABILITY UNDER FEDERAL, STATE OR LOCAL 

LAW, RULE OR REGULATION, AND/OR ANY CLAIM FOR WRONGFUL TERMINATION, BACK PAY, 

FUTURE WAGE LOSS, OVERTIME PAY, EMPLOYEE BENEFITS, INJURY SUBJECT TO RELIEF 

UNDER THE WORKERS’ COMPENSATION ACT OR WOULD BE SUBJECT TO RELIEF UNDER ANY 

POLICY FOR WORKERS COMPENSATION INSURANCE, AND ANY OTHER CLAIM, WHETHER IN 

TORT, CONTRACT OR OTHERWISE.     

 

IN ITS SOLE DISCRETION, GTUA SHALL HAVE THE RIGHT TO APPROVE OR SELECT DEFENSE 

COUNSEL TO BE RETAINED BY CONTRACTOR IN FULFILLING ITS OBLIGATION HEREUNDER TO 

DEFEND AND INDEMNIFY GTUA, UNLESS SUCH RIGHT IS EXPRESSLY WAIVED BY GTUA IN 

WRITING.  GTUA RESERVES THE RIGHT TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; 

HOWEVER, GTUA IS UNDER NO OBLIGATION TO DO SO. ANY SUCH ACTION BY GTUA IS NOT 

TO BE CONSTRUED AS A WAIVER OF CONTRACTOR’S OBLIGATION TO DEFEND GTUA OR AS A 

WAIVER OF CONTRACTOR’S OBLIGATION TO INDEMNIFY GTUA PURSUANT TO THIS 

AGREEMENT. CONTRACTOR SHALL RETAIN GTUA-APPROVED DEFENSE COUNSEL WITHIN 

SEVEN (7) BUSINESS DAYS OF GTUA’S WRITTEN NOTICE THAT GTUA IS INVOKING ITS RIGHT 

TO DEFENSE OR INDEMNIFICATION UNDER THIS AGREEMENT. IF CONTRACTOR FAILS TO 

RETAIN COUNSEL WITHIN SUCH TIME PERIOD, GTUA SHALL HAVE THE RIGHT TO RETAIN 
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DEFENSE COUNSEL ON ITS OWN BEHALF, AND CONTRACTOR SHALL BE LIABLE FOR ALL COSTS 

INCURRED BY GTUA.  

 

THE RIGHTS AND OBLIGATIONS CREATED BY THIS SECTION SHALL SURVIVE TERMINATION OF 

THIS AGREEMENT. 

 

10. Liability.   

To the fullest extent permitted by law, Contractor shall be fully and solely responsible and 

liable for its own acts and omissions, including those of its officers, agents, representatives, 

employees, subcontractors, licensees, invitees and all other parties performing services for 

or on behalf of Contractor under this Agreement, and for any and all damage to 

Contractor’s equipment and other property.  GTUA and the City assume no such 

responsibility or liability.  GTUA and the City shall have no such responsibility or liability 

to either Contractor or its officers, agents, representatives, employees, subcontractors, 

licensees, invitees or other persons.   

 

11. Compliance with Laws; Standard of Care.   

 Contractor shall comply with all federal, state and local laws, statutes, ordinances, 

regulations and policies, as they exist, may be amended or in the future arising, applicable 

to Contractor and its work.  Contractor shall ensure that its officers, agents, representatives, 

employees, subcontractors, licensees, invitees and other parties performing services for or 

on behalf of Contractor under this Agreement comply with all applicable laws, statutes, 

ordinances, regulations and policies.  If Contractor observes or is notified that the work 

under this Agreement is at variance with applicable laws, statutes, ordinances, regulations 

and policies, Contractor shall immediately notify GTUA in writing.  Contractor shall 

perform the Services in accordance with the prevailing standard of care by exercising the 

skill and care ordinarily utilized by professionals performing the same or similar services 

under the same or similar circumstances in the State of Texas. 

 

12. Termination.   

 GTUA or the City is entitled to terminate this Agreement at any time for any reason or for 

no reason by giving Contractor at least thirty (30) days’ prior written notice of the 

termination date. 

 

 GTUA or the City is entitled to terminate this Agreement immediately on breach of any 

term or provision of the Agreement Documents by Contractor.  If at any time during the 

term of this Agreement, Contractor shall fail to commence the work in accordance with the 

provisions of the Agreement Documents or fail to diligently  perform the Services in an 

efficient, timely and careful manner and in strict accordance with the provisions of the 

Agreement Documents, then GTUA or the City shall have the right to terminate this 

Agreement and complete the work in any manner it deems desirable, including engaging 

the services of other parties, if Contractor does not cure any such default after five (5) days 

written notice thereof.  Any such act by GTUA or the City shall not be deemed a waiver of 

any other right or remedy of GTUA or the City. 

 

 If after exercising any remedy provided herein, the cost to GTUA of the performance of 

the balance of the work under this Agreement is in excess of that part of the Contractor’s 
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Fee which has not yet been paid to Contractor hereunder, Contractor shall be liable for and 

shall reimburse GTUA for such excess, without waiver of any other right or remedy of 

GTUA. 

 

 The rights and remedies provided by this Agreement are cumulative, and the use of any 

one right or remedy by either party shall not preclude or waive its rights to use any or all 

other remedies. These rights and remedies are given in addition to any other rights the 

parties may have by law, statute, ordinance or otherwise. 

 

13. Authority to Execute. 

 Each party represents and warrants to the other that it has the full power and authority to 

enter into and fulfill the obligations of this Agreement.  The respective signatories to this 

Agreement, by affixing their signatures hereto, warrant and represent that they have the 

authority to bind their respective parties as duly authorized representatives thereof. 

 

14. Assignment. 

 Contractor agrees that neither this Agreement nor the work to be performed hereunder will 

be assigned or sublet without the prior written consent of GTUA and the City.  Contractor 

further agrees that the assignment or subletting of any portion or feature of the work or 

materials required in the performance of this Agreement shall not relieve Contractor of its 

full obligations to GTUA as provided by this Agreement.  All such approved work 

performed by assignment or subletting shall be billed through Contractor, and there shall 

be no third-party billing. 

 

15. No Waiver of Immunity. 

 The parties acknowledge and agree that, in executing and performing this Agreement, 

GTUA and the City have not waived, nor shall be deemed to have waived, any defense or 

immunity, including governmental, sovereign and official immunity, that would otherwise 

be available to them against claims arising in the exercise of governmental powers and 

functions.  By entering into this Agreement, the parties do not create any obligations, 

express or implied, other than those set forth herein. 

 

16. Savings/Severability. 

 In the event that a term, condition or provision of this Agreement is determined to be 

invalid, illegal, void, unenforceable or unlawful by a court of competent jurisdiction, then 

that term, condition or provision shall be deleted and the remainder of the Agreement shall 

remain in full force and effect as if such invalid, illegal, void, unenforceable or unlawful 

provision had never been included in this Agreement. 

 

17. Consideration. 

 This Agreement is executed by the parties without coercion or duress and for substantial 

consideration, the sufficiency of which is forever confessed. 

 

18. Attorneys’ Fees.   

 If either party files any action or brings any proceeding against the other arising from this 

Agreement, then as between GTUA and Contractor, the prevailing party shall be entitled 
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to recover as an element of its costs of suit, and not as damages, reasonable and necessary 

attorneys’ fees and litigation expenses both at trial and on appeal, subject to the limitations 

set forth in the TEX. LOC. GOV’T CODE § 271.153, as it exists or may be amended, if 

applicable. 

 

19. Governing Law; Venue.   

 The laws of the State of Texas shall govern the interpretation, validity, performance and 

enforcement of this Agreement, without regard to conflict of law principles.  This 

Agreement is performable in Grayson County, Texas, and the exclusive venue for any 

action arising out of this Agreement shall be a court of appropriate jurisdiction in Grayson 

County, Texas.   

 

20. Binding Effect. 

 This Agreement shall be binding on and inure to the benefit of the parties and their 

respective heirs, executors, administrators, legal representatives, successors and assigns 

when permitted by this Agreement. 

 

21. No Waiver.   

 Waiver by either party of any breach of this Agreement, or the failure of either party to 

enforce any of the provisions of this Agreement, at any time, shall not in any way affect, 

limit, or waive such party’s right thereafter to enforce and compel strict compliance. 

 

22. Headings.  

 The headings of the various sections of this Agreement are included solely for convenience 

of reference and are not to be full or accurate descriptions of the content thereof. 

 

23. Indemnity. 

The parties agree that the indemnity provision set forth herein is conspicuous and the 

parties have read and understood the same.  

 

24. Notice. 

Any notice provided or permitted to be given under this Agreement must be in writing and 

may be served by depositing the same in the United States Mail, addressed to the party to 

be notified, postage pre-paid and registered or certified with return receipt requested; by 

electronic mail, with documentation evidencing the addressee’s receipt thereof; or by 

delivering the same in person to such party a via hand-delivery service, or to any courier 

service that provides a return receipt showing the date of actual delivery of the same to the 

addressee thereof.  Notice given in accordance herewith shall be effective on receipt at the 

address of the addressee.  For purposes of notification, the addresses of the parties shall be 

as follows: 

 

If to Contractor, to: WWaterTech, Inc. 

    Attn: _________________________ 

    ______________________________ 

    ______________________________    

    Telephone: ____________________ 
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    Email: ________________________   

           

If to GTUA, to: Greater Texoma Utility Authority 

   Attn: Paul Sigle 

   5100 Airport Drive 

   Denison, TX 75020 

Telephone: (903) 786-4433 

   Email: paul@gtua.org 

 

If to City, to:  City of Sherman 

     Attn:  Clint Philpott, P.E.  

     220 W. Mulberry Street 

     Sherman, Texas 75090 

     Telephone: (903) 892-7203 

     Email: clintp@cityofsherman.com  

 

With a copy to: 

   Abernathy, Roeder, Boyd & Hullett, P.C. 

   Attn.: Ryan D. Pittman 

   1700 Redbud Blvd., Suite 300 

   McKinney, Texas 75069 

   Telephone: (214) 544-4000 

   Email: rpittman@abernathy-law.com 

 

25. Representations. 

Each party states that they have carefully read this Agreement, know the contents hereof, 

have consulted with an attorney of their choice regarding the meaning and effect hereof 

and is signing the same solely of their own judgment. 

 

26. Independent Contractor.   

Contractor covenants and agrees that Contractor is an independent contractor and not an 

officer, agent, servant or employee of GTUA; that Contractor shall have exclusive control 

of and exclusive right to control the details of the work performed hereunder and all persons 

performing the same; that the doctrine of respondent superior shall not apply as between 

GTUA and Contractor, its officers, agents, employees, contractors, subcontractors and 

consultants; and that nothing herein shall be construed as creating a partnership or joint 

enterprise between GTUA and Contractor. 

 

27. Incorporation of Recitals.   

 The representations, covenants and recitations set forth in the foregoing recitals of this 

Agreement are true and correct and are hereby incorporated into the body of this Agreement 

and adopted as findings of GTUA and the authorized representative of Contractor. 

 

28. Reference to Contractor.   

When referring to “Contractor” herein, this Agreement shall refer to and be binding upon 

Contractor, and its officers, directors, partners, employees,  representatives, contractors, 

mailto:clintp@cityofsherman.com
mailto:rpittman@abernathy-law.com
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subcontractors, licensees, invitees, agents, successors, assignees (as authorized herein), 

vendors, grantees, trustees, legal representatives and/or any other third parties for whom 

Contractor is legally responsible. 

 

29. Reference to GTUA.  

When referring to “GTUA” herein, this Agreement shall refer to and be binding upon 

GTUA, its governing body, officers, agents, representatives, employees and/or any other 

authorized third parties for whom GTUA is legally responsible. 

 

30. Third-Party Beneficiary.    

GTUA and Contractor agree the City is an intended third-party beneficiary of their 

respective obligations under this Agreement and shall be entitled to enforce such 

obligations as if it were a party hereto and may seek and obtain any and all available 

remedies in the event a party breaches any term or provision of this Agreement, it being 

the intent of GTUA and Contractor to confer direct benefits on the City under this 

Agreement.  In addition, GTUA and Contractor agree that the City is entitled to exercise 

all rights of GTUA under this Agreement.   

 

31.  Miscellaneous Drafting Provisions. 

This Agreement shall be deemed drafted equally by all parties hereto.  The language of   

all parts of this Agreement shall be construed as a whole according to its fair meaning, and 

any presumption or principle that the language herein is to be construed against any party 

shall not apply.  Headings in this Agreement are for the convenience of the parties and are 

not intended to be used in construing this document. 

 

32. Certifications Required by Texas Law. 

 In accordance with Chapter 2270 of the Texas Government Code (to the extent applicable), 

Contractor hereby certifies that Contractor does not boycott Israel and will not boycott 

Israel during the term of any contract with GTUA, including during the term of this 

Agreement.  In accordance with Chapter 809 of the Texas Government Code (to the extent 

applicable), Contractor hereby certifies that Contractor does not boycott energy companies 

and will not boycott energy companies during the term of any contract with GTUA, 

including during the term of this Agreement.  In accordance with Chapter 2274 of the Texas 

Government Code (to the extent applicable), Contractor hereby certifies that Contractor 

does not have a practice, policy, guidance or directive that discriminates against a firearm 

entity or firearm trade association and will not discriminate against a firearm entity or 

firearm trade association during the term of any contract with GTUA, including during the 

term of this Agreement.  The foregoing terms have the meanings ascribed to them in the 

referenced statutes if defined therein. 

 

33. Multiple Counterparts. 

 This Agreement may be executed in a number of identical counterparts, each of which shall 

be deemed an original for all purposes. An electronic mail and/or facsimile signature will 

also be deemed to constitute an original if properly executed and delivered to the other 

party.  
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34. Duty to Facilitate Compliance with Public Information Act.   

 (a)       The obligations in this provision apply if this Agreement (1) has a stated 

expenditure of at least $1 million in public funds for the purchase of goods or 

services by GTUA; or (2) results in the expenditure of at least $1 million in public 

funds for the purchase of goods or services by GTUA in a fiscal year of GTUA.   

 (b)       If this Agreement is described in subsection (a) above, Contractor shall comply 

with the following obligations, which are set forth in Subchapter J, Chapter 552, 

Texas Government Code:  

 

  (1)      preserve all contracting information related to this Agreement as provided 

by the records retention requirements applicable to GTUA for the duration 

of this Agreement; 

  (2)      promptly provide to GTUA any contracting information related to this 

Agreement that is in the custody or possession of Contractor on request of 

GTUA; and  

  (3)      on completion of this Agreement, either: (A) provide at no cost to GTUA 

all contracting information related to the contract that is in the custody or 

possession of Contractor; or (B) preserve the contracting information 

related to this Agreement as provided by the records retention requirements 

applicable to GTUA.  

 (c)       As used in this provision, the term “contracting information” shall have the same 

meaning as that term is defined in Section 552.003, Texas Government Code. 

 (d)       The requirements of Subchapter J, Chapter 552, Texas Government Code, may 

apply to this Agreement, and the Contractor agrees that this Agreement can be 

terminated if the Contractor knowingly or intentionally fails to comply with a 

requirement of that subchapter. 

 

 IN WITNESS WHEREOF, the parties have executed this Agreement and caused this 

Agreement to be effective when all the parties have signed it.  The date this Agreement is signed 

by the last party to sign it (as indicated by the date associated with that party’s signature below) 

will be deemed the effective date of this Agreement (“Effective Date”). 

 

GREATER TEXOMA UTILITY AUTHORITY 

 

 

By:    ______________________________ 

Printed Name: ________________________ 

      Title: _______________________________ 

Date:        

 

WWATERTECH, INC.,  

a Texas corporation 

 

By:    ______________________________ 

Printed Name: ________________________ 

      Title: _______________________________ 
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Date:        
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Exhibit A 

Proposal 

  

 

[__ pages attached hereto]
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Exhibit B 

City’s Insurance Requirements 

 

I. GENERAL INSURANCE REQUIREMENTS –  

 

A. All policies shall name GTUA and the City of Sherman and their respective 

officers, agents, representatives and employees as additional insureds as to all 

applicable coverages with the exception of workers compensation insurance. 

 

B. Such policies shall require the provision of written notice to GTUA and the City at 

least thirty (30) days prior to cancellation, non-renewal or material modification of 

any policies, evidenced by return receipt or United States Certified Mail. 

 

C. Such policies shall provide for a waiver of subrogation against GTUA and the City 

for injuries, including death, property damage or any other loss to the extent the 

same is covered by the proceeds of the insurance. 

 

II. INSURANCE COMPANY QUALIFICATION – All insurance companies providing the 

required insurance shall be authorized to transact business in the State of Texas and shall have 

a minimum rating of “A” by A.M. Best’s Key Rating Guide, or other equivalent rating 

service(s). 

 

III. CERTIFICATE OF INSURANCE – A Certificate of Insurance and all applicable 

endorsement(s) evidencing the required insurance shall be submitted prior to commencing 

work under this Agreement.  If the Agreement is renewed or extended by GTUA, a Certificate 

of Insurance and all applicable endorsement(s) shall also be provided to GTUA prior to the 

date the Agreement is renewed or extended. 

 

IV. INSURANCE CHECKLIST – “X” means that the following coverage is required for this 

Agreement. 

 Coverage Required  Limits 

    

_X_ 1. Worker’s Compensation & 

Employer’s Liability 

 ▪ Statutory Limits of the State of Texas 

    

_X_ 2. General Liability  ▪ Minimum $1,000,000.00 each 

occurrence; 

▪ Minimum $2,000,000.00 in the 

aggregate. 

    

_ _  

 

 

 

 

3. XCU Coverage  ▪ Minimum $1,000,000.00 each 

occurrence;  

▪ Minimum $2,000,000.00 in the 

aggregate. 
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___ 

 

 

 

 

4. Professional Liability  ▪ Minimum $1,000,000.00 each claim; 

 

▪ Minimum $2,000,000.00 in the    

aggregate. 

    

___ 

 

5. Umbrella Coverage or Excess 

Liability Coverage 

 ▪ An amount of $ 2,000,000.00. 

  

_X_ 6. GTUA, the City and their respective officers, agents, representatives and 

employees named as additional insured on General Liability Policy, as provided 

above.  This coverage is primary to all other coverage GTUA and the City may 

possess. 

    

_X_ 

 

7. General Liability Insurance provides for a Waiver of Subrogation against GTUA 

and the City for injuries, including death, property damage, or any other loss to 

the extent that same is covered by the proceeds of the insurance.  All insurance 

policies that are required to name GTUA and City as additional insureds must 

be endorsed to read as primary and non-contributory coverage regardless of the 

application of other insurance. 

    

_X_ 8. Thirty (30) days’ notice of cancellation, non-renewal, or material change 

required.  The words “endeavor to” and “but failure” (to end of sentence) are to 

be eliminated from the Notice of Cancellation provision on standard ACORD 

certificates. 

    

_X_ 9. Insurance company has a minimum rating of “A” by A.M. Best’s Key Rating 

Guide, or other equivalent rating service(s). 

    

_X_ 10. The Certificate of Insurance must state the project title. 

    

___ 11.  Other Insurance Requirements (State Below): 
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Exhibit C 

Affidavit of No Prohibited Interest 

 
THE STATE OF _____________  § 

THE COUNTY OF ___________  § 

I, __________________, an authorized agent of Contractor, make this affidavit and hereby under oath state 

the following: 

 

I, and/or a person or persons related to me, have the following interest in a business entity that would be 

affected by the work or decision under this Agreement (Check all that apply): 

 

  Ownership of ten percent (10%) or more of the voting shares of the business  

  entity. 

  Ownership of Twenty Five Thousand and 00/100 Dollars ($25,000) or  

more of the fair market value of the business entity. 

  Funds received from the business entity exceed ten percent (10%) of my  

  income for the previous year. 

  Real property is involved, and I have an equitable or legal ownership with  

  a fair market value of at least Twenty Five Thousand and 00/100 Dollars 

($25,000). 

  A relative of mine has a substantial interest in the business entity or  

  property that would be affected by my business decision of the public body  

  which I am a member.  

  Other:         . 

  None of the Above. 

 

Upon filing this affidavit with GTUA, I further affirm that no relative of mine, in the first degree by 

consanguinity or affinity, as defined in Chapter 573, TEX. GOV’T CODE, as amended, is a member of a 

public body which took action on the agreement. 

 

Signed this   day of __________________, 2024. 

 

  __________________ 

  Signature of Official/Title 

 

 BEFORE ME, the undersigned authority, this day personally appeared __________________, and 

on oath stated that the facts hereinabove stated are true to the best of his/her knowledge or belief. 

  

 Sworn to and subscribed before me on this     day of ______________, 2024. 

   
     ___________________________________________ 

     Notary Public in and for the State of _____________ 

     My commission expires: ______________________ 
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AGENDA ITEM XI 



 

 GREATER TEXOMA UTILITY AUTHORITY 

AGENDA COMMUNICATION 

 

 
 

DATE: June 13, 2024 

 

SUBJECT: AGENDA ITEM NO. XI 

 

PREPARED BY: Stacy Patrick, Project Manager 

SUBMITTED BY: Paul M. Sigle, General Manager  

 

CONSIDER AND ACT UPON THE AWARD OF CONTRACT FOR CITY OF SHERMAN’S WTP– 

FLOCCULATION AND SEDIMENTATION IMPROVEMENTS PROJECT. 

 

ISSUE 

Consider and act upon the award of contract for City of Sherman’s WTP Flocculation and Sedimentation 

Improvements. 

 

BACKGROUND 

The 2024 open market bond issuance for the City of Sherman include funds for the Water Treatment Plant 

Flocculation and Sedimentation basin improvements. These improvements include but is not limited to, 

construction of the following: replacement of the flocculators and associated motors, installation of variable 

frequency drives for flocculator motors, replacement of baffle wall panels, and replacement of effluent 

throughs/weirs. The Board will be provided with further information on the projects at the Board meeting. 

 

Bids were received for the project at the Sherman City Hall at 2:30 p.m.  on May 24th, 2024. A total of one bidder 

submitted a bid on the project. A summary of the bid results can be found in the attached bid tabulation. 

 

STAFF RECOMMENDATIONS  

The Authority Staff recommends authorizing the General Manager to award the contract to Red River 

Construction Company in the amount of $1,822,700.00, contingent upon the City of Sherman’s City Council 

taking similar action. 

 

ATTACHED 

Bid Tabulation 

Recommendation of Award 

 



 

3000 Internet Blvd 

Suite 400 

Frisco, TX 75034 

TEL 972.377.7480  

FAX 972.377.8380 

www.GarverUSA.com 

  
May 29th, 2024 

 
 
City of Sherman Engineering 
Attn: Tom Pruitt, PE 
220 W Mulberry St.  
Sherman, TX 75090 
 
Greater Texoma Utility Authority 
Attn: Paul Sigle and Nichole Murphy 
5100 Airport Dr. 
Denison, TX 75020 
 
Re: City of Sherman 
 WTP Flocculation and Sedimentation Improvements 
 Recommendation of Award 
 
To whom it may concern: 
 
Bids were received for the “Sherman WTP Flocculation and Sedimentation Improvements” project at 

the Sherman City Hall at 2:30 PM on May 24th, 2024.  A total of one bidder submitted a bid on the 

project. A summary of the bid results can be found in the attached bid tabulation.  

 

Red River Construction Company submitted the low bid for the project in the amount of $1,822,700. 

This bid includes the Owner’s Contingency Allowance as specified at $100,000. 

 

We believe that the bid submitted by Red River Construction Co. represents a good value for the City 

of Sherman.  We recommend that the construction contract for the "Sherman WTP Flocculation and 

Sedimentation Improvements" be awarded to Red River Construction Co. in the amount of $1,822,700.  

 

Please call me if you have any questions. 
 
 
 
Sincerely, 
GARVER, LLC 
 
 
 
 
Lance Klement, P.E. 
Senior Project Manager  
 
Attachments: Bid Tabulation 

        



CITY OF SHERMAN

PROJECT NAME: SHERMAN WTP - FLOCCULATION AND SEDIMENTATION IMPROVEMENTS

GARVER PROJECT NO: 2400730

BID PROPOSAL FORM: ORIGINAL

BIDS RECEIVED: MAY 24, 2024 2:30 PM

ITEM QTY UNITS DESCRIPTION UNIT PRICE TOTAL AMOUNT

1 1 LS All Work as defined in the Contract Documents, except those listed separately below $1,662,900.00 $1,662,900.00

2 1 LS Mobilization and demobilization $59,800.00 $59,800.00

8 1 LS Contingency Allowance 1 - WCDs $100,000.00 $100,000.00

TOTAL BASE BID AMOUNTS $1,822,700.00

Red River Construction Co.
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AGREEMENT 
 
THIS AGREEMENT is by and between the GREATER TEXOMA UTILITY AUTHORITY (“GTUA”), and    
                , a ________ corporation (the “CONTRACTOR”). GTUA and CONTRACTOR are sometimes referred to 
collectively as the “parties” or individually as a “party.”   
 
GTUA and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, agree as follows: 
 
Article 1. WORK 
 
CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents (hereinafter defined) and 
shall furnish all personnel, labor, equipment, supplies and all other items necessary to provide the services and 
deliverables as specified by the terms and conditions of the Contract Documents (collectively, the “Work”). The Work 
is generally described as follows: 
 

Sherman WTP Flocculation and Sedimentation Improvements 
 
Article 2. ENGINEER 
 
The Project has been designed by Garver, Frisco, Texas, who is hereinafter called ENGINEER and who is to act as 
GTUA'S representative, assume all duties and responsibilities and have the rights and authority assigned to ENGINEER 
in the Contract Documents in connection with completion of the Work in accordance with the Contract Documents. 
 
Article 3. CONTRACT TIME 
 
3.1 The Work must be substantially completed and ready for final payment within     210   calendar days from the 

date when the Contract Time commences to run, as provided in the General Conditions.  
 
3.2 Liquidated Damages. GTUA and CONTRACTOR recognize that time is of the essence of this Agreement and 

that GTUA will suffer financial loss and actual damages if the Work is not completed within the time specified 
above, plus any extensions thereof allowed in accordance with the General Conditions. The parties also 
recognize the delays, expense and difficulties involved in proving in a legal or arbitration proceeding the 
actual loss and damages suffered by GTUA if the Work is not completed on time. The exact amount of such 
loss and damages will be difficult to ascertain. Accordingly, instead of requiring any such proof, GTUA and 
CONTRACTOR agree that CONTRACTOR shall pay GTUA $ 420.00   for each calendar day in which the Work is 
not completed, not as a penalty but as liquidated damages for the loss and damages that would be suffered 
by GTUA as a result of delay for each and every calendar day that the CONTRACTOR shall have failed to have 
completed the Work as required herein. 

 
Article 4. CONTRACT PRICE 
 
GTUA shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents in current 
funds as follows: 
 
At the unit prices shown on the Unit Price Bid Schedule included in the Contract Documents. 
 
Article 5. PAYMENT PROCEDURES 
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CONTRACTOR shall submit a Application for Payment in accordance with the General Conditions. Applications for 
Payment will be processed by GTUA, as provided in the Special Provisions. 
 
CONTRACTOR and GTUA acknowledge and agree that the continuation of this Agreement after the close of any given 
fiscal year of GTUA, which fiscal year ends on September 30th of each year, shall be subject to GTUA Board approval. 
In the event that the GTUA Board does not approve the appropriation of funds for this Agreement, the Agreement 
shall terminate at the end of the fiscal year for which funds were appropriated, and the parties shall have no further 
obligations hereunder, except that GTUA shall be obligated to pay monies owed CONTRACTOR for Services it has 
provided pursuant to this Agreement through the end of that fiscal year provided that CONTRACTOR is not in breach 
of this Agreement. 
 
Article 6. INTEREST 
 
If the contract amount of this Agreement is less than $5,000,000, no interest will be paid to the CONTRACTOR on 
retained money. When the contract amount exceeds $5,000,000, no interest will be paid unless required by law. 
 
Article 7. CONTRACTOR'S REPRESENTATIONS 
 
In order to induce GTUA to enter into this Agreement, CONTRACTOR makes the following representations: 
 
7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents, Work, site, 

locality, and all local conditions and Laws and Regulations that, in any manner, may affect cost, progress, 
performance or furnishing of the Work. 

 
7.2 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that he has 

discovered in the Contract Documents and the written resolution thereof by ENGINEER is acceptable to 
CONTRACTOR.  

 
7.3 CONTRACTOR has reviewed and fully agrees to the limitation of liability provisions included in the Special 

Provisions. 
 
7.4 CONTRACTOR certifies that they are eligible to be awarded government contracts. CONTRACTOR also certifies 

that any agreement entered into with a subcontractor will contain a clause stating that the subcontractor is 
eligible to be awarded government contracts. 

 
Article 8. CONTRACT DOCUMENTS 
 
The “Contract Documents,” which comprise the entire agreement between GTUA and CONTRACTOR concerning the 
Work, consist of the following: 

 
8.1 This Agreement 
8.2 Solicitation for Bids 
8.3 Instructions to Respondents 
8.4 Certifications Required by Texas Law 
8.5 Suspension and Debarment Certification 
8.6 Bid Bond and Bid Bond POA 
8.7 Statement of Respondent’s Qualifications 
8.8 Insurance Requirement Affidavit 
8.9 Bid Submittal 
8.10 Resolution of Award 
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8.11 Form 1295, Certificate of Interested Parties 
8.12 Certificate of Insurance 
8.13 Performance Bond and POA 
8.14 Payment Bond and POA 
8.15 Notice to Proceed 
8.16 Closeout Documents 
8.17 Special Provisions 
8.18 Technical Specification prepared or issued by the City of Sherman dated    . 
8.19 Drawings, consisting of sheets numbered      through      , inclusive with each sheet bearing the following 

general title: City of Sherman,          
8.20 Addenda numbers    to    , inclusive. 
8.22 The following, which may be delivered or issued after the Effective Date of the Agreement and are not 

attached hereto: 
 
All written Amendments, change orders, and other documents amending, modifying, or 
supplementing the Contract Documents pursuant to the Special Provisions. The parties understand 
and agree that deviations or modifications to the scope of Work described in the Contract 
Documents, in the form of one or more written Contingency Change Allowance or also change orders, 
may be authorized from time to time by GTUA (“Change Orders”). “Extra” work, “claims” invoiced as 
“extra” work or “claims” which have not been issued as a duly executed, written Change Orders by 
the GTUA Manager or his designee will not be authorized for payment and/or shall not become part 
of this Agreement. A duly executed, written Change Order shall be preceded by the GTUA’s 
authorization for the GTUA Manager to execute said Change Order. CONTRACTOR agrees that GTUA’S 
project managers are authorized to issue Contingency Allowance Authorization but GTUA’S project 
managers, superintendents and/or inspectors not authorized to issue verbal or written Change 
Orders.   

 
There are no Contract Documents other than those listed above. The Contract Documents may only be amended, 
modified or supplemented, as outlined in this Agreement. 
 
Article 9. INDEMNITY 
 
CONTRACTOR HEREBY RELEASES AND SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS GTUA, THE CITY OF SHERMAN AND THEIR 

RESPECTIVE BOARD OR CITY COUNCIL MEMBERS, OFFICERS, AGENTS, REPRESENTATIVES AND EMPLOYEES (COLLECTIVELY REFERRED TO AS 

“GTUA” FOR PURPOSES OF THIS SECTION) FROM AND AGAINST ALL DAMAGES, INJURIES (WHETHER IN CONTRACT OR IN TORT, INCLUDING 

PERSONAL INJURY AND DEATH), CLAIMS, PROPERTY DAMAGES (INCLUDING LOSS OF USE), LOSSES, DEMANDS, SUITS, ACTIONS, 
JUDGMENTS, LIENS, COSTS AND EXPENSES, INCLUDING REASONABLE ATTORNEY’S FEES AND EXPENSES (INCLUDING ATTORNEY’S FEES AND 

EXPENSES INCURRED IN ENFORCING THIS SECTION), THAT IN WHOLE OR IN PART ARISE OUT OF OR ARE CONNECTED WITH GOODS AND/OR 

SERVICES PROVIDED BY CONTRACTOR, ITS OFFICERS, AGENTS, REPRESENTATIVES, EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES 

OR ANY OTHER THIRD PARTIES FOR WHOM CONTRACTOR IS LEGALLY RESPONSIBLE (COLLECTIVELY REFERRED TO AS “CONTRACTOR” 

FOR PURPOSES OF THIS SECTION) PURSUANT TO THIS AGREEMENT AND/OR THE NEGLIGENT, GROSSLY NEGLIGENT AND/OR INTENTIONAL 

WRONGFUL ACT AND/OR OMISSION OF CONTRACTOR IN ITS/THEIR PERFORMANCE OF THIS AGREEMENT, REGARDLESS OF THE JOINT 

OR CONCURRENT NEGLIGENCE OF GTUA (COLLECTIVELY, “CLAIMS”). THIS INDEMNIFICATION PROVISION AND THE USE OF THE TERM 

“CLAIMS” IS ALSO SPECIFICALLY INTENDED TO APPLY TO, BUT IS NOT LIMITED TO, ANY AND ALL CLAIMS, WHETHER CIVIL OR CRIMINAL, 
BROUGHT AGAINST GTUA BY ANY GOVERNMENT AUTHORITY OR AGENCY RELATED TO ANY PERSON PROVIDING SERVICES UNDER THIS 

AGREEMENT THAT ARE BASED ON ANY FEDERAL IMMIGRATION LAW AND ANY AND ALL CLAIMS, DEMANDS, DAMAGES, ACTIONS AND 

CAUSES OF ACTION OF EVERY KIND AND NATURE, KNOWN AND UNKNOWN, EXISTING OR CLAIMED TO EXIST, RELATING TO OR ARISING 

OUT OF ANY EMPLOYMENT RELATIONSHIP BETWEEN CONTRACTOR AND ITS EMPLOYEES OR SUBCONTRACTORS AS A RESULT OF THAT 

SUBCONTRACTOR’S OR EMPLOYEE’S EMPLOYMENT AND/OR SEPARATION FROM EMPLOYMENT WITH CONTRACTOR, INCLUDING BUT 

NOT LIMITED TO ANY DISCRIMINATION CLAIM BASED ON SEX, SEXUAL ORIENTATION OR PREFERENCE, RACE, RELIGION, COLOR, NATIONAL 
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ORIGIN, AGE OR DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW, RULE OR REGULATION, AND/OR ANY CLAIM FOR WRONGFUL 

TERMINATION, BACK PAY, FUTURE WAGE LOSS, OVERTIME PAY, EMPLOYEE BENEFITS, INJURY SUBJECT TO RELIEF UNDER THE WORKERS’ 
COMPENSATION ACT OR WOULD BE SUBJECT TO RELIEF UNDER ANY POLICY FOR WORKERS COMPENSATION INSURANCE, AND ANY OTHER 

CLAIM, WHETHER IN TORT, CONTRACT OR OTHERWISE.   
 
IN ITS SOLE DISCRETION, GTUA SHALL HAVE THE RIGHT TO APPROVE OR SELECT DEFENSE COUNSEL TO BE RETAINED BY CONTRACTOR 

IN FULFILLING ITS OBLIGATION HEREUNDER TO DEFEND AND INDEMNIFY GTUA, UNLESS SUCH RIGHT IS EXPRESSLY WAIVED BY GTUA IN 

WRITING. GTUA RESERVES THE RIGHT TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, GTUA IS UNDER NO OBLIGATION 

TO DO SO. ANY SUCH ACTION BY GTUA IS NOT TO BE CONSTRUED AS A WAIVER OF CONTRACTOR’S OBLIGATION TO DEFEND GTUA 

OR AS A WAIVER OF CONTRACTOR’S OBLIGATION TO INDEMNIFY GTUA PURSUANT TO THIS AGREEMENT. CONTRACTOR SHALL 

RETAIN GTUA-APPROVED DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF GTUA’S WRITTEN NOTICE THAT GTUA IS INVOKING 

ITS RIGHT TO DEFENSE OR INDEMNIFICATION UNDER THIS AGREEMENT. IF CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN SUCH TIME 

PERIOD, GTUA SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF, AND CONTRACTOR SHALL BE LIABLE FOR 

ALL COSTS INCURRED BY GTUA.  
 
THE RIGHTS AND OBLIGATIONS CREATED BY THIS SECTION SHALL SURVIVE TERMINATION OF THIS AGREEMENT. 
 
Article 10. LIABILITY 
 
To the fullest extent permitted by law, CONTRACTOR shall be fully and solely responsible and liable for its own acts 
and omissions, including those of its officers, agents, representatives, employees, subcontractors, licensees, invitees 
and all other parties performing services for or on behalf of CONTRACTOR under this Agreement, and for any and all 
damage to CONTRACTOR’s equipment and other property. GTUA and the City of Sherman assume no such 
responsibility or liability. GTUA and the City of Sherman shall have no such responsibility or liability to either 
CONTRACTOR or its officers, agents, representatives, employees, subcontractors, licensees, invitees or other persons.  
 
Article 11. TERMINATION 
 
GTUA or the City of Sherman is entitled to terminate this Agreement at any time for any reason or for no reason by 
giving CONTRACTOR at least thirty (30) days’ prior written notice of the termination date. 
 
GTUA or the City of Sherman is entitled to terminate this Agreement immediately on breach of any term or provision 
of the Contract Documents by CONTRACTOR. If at any time during the term of this Agreement, CONTRACTOR shall 
fail to commence the work in accordance with the provisions of the Contract Documents or fail to diligently perform 
the work in an efficient, timely and careful manner and in strict accordance with the provisions of the Contract 
Documents, then GTUA or the City of Sherman shall have the right to terminate this Agreement. Any such act by 
GTUA or the City of Sherman shall not be deemed a waiver of any other right or remedy of GTUA or the City of 
Sherman. 
 
The rights and remedies provided by this Agreement are cumulative, and the use of any one right or remedy by either 
party shall not preclude or waive its rights to use any or all other remedies. These rights and remedies are given in 
addition to any other rights the parties may have by law, statute, ordinance, or otherwise. 
 
Article 12. MISCELLANEOUS 
 
12.1 Terms used in the Agreement will have the meanings indicated in the Special Provisions. 
 
12.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will be binding 

on another party hereto without the written consent of the party sought to be bound; and specifically, but 
without limitation, monies that may become due and monies that are due, may not be assigned without such 
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consent (except to the extent that the effect of this restriction may be limited by law), and unless specifically 
stated to the contrary in any written consent to an assignment, no assignment will release or discharge the 
assignor from any duty or responsibility under the Contract Documents. 

 
12.3 CONTRACTOR acknowledges and agrees that the existence of a prohibited interest during the term of this 

Agreement will render this Agreement voidable. CONTRACTOR further acknowledges and agrees that it also 
is aware of, and will abide by, the vendor disclosure requirements set forth in Chapter 176 of the Texas Local 
Government Code, as amended. 

 
12.4 Each party represents and warrants to the other that it has the full power and authority to enter into and 

fulfill the obligations of this Agreement. The respective signatories to this Agreement, by affixing their 
signatures hereto, warrant and represent that they have the authority to bind their respective parties as duly 
authorized representatives thereof. 

 
12.5  The parties acknowledge and agree that, in executing and performing this Agreement, GTUA has not waived, 

nor shall be deemed to have waived, any defense or immunity, including governmental, sovereign and official 
immunity, that would otherwise be available to it or the City of Sherman against claims arising in the exercise 
of governmental powers and functions. By entering into this Agreement, the parties do not create any 
obligations, express or implied, other than those set forth herein. 

 
12.6  In the event that a term, condition or provision of this Agreement is determined to be invalid, illegal, void, 

unenforceable or unlawful by a court of competent jurisdiction, then that term, condition or provision shall 
be deleted and the remainder of the Agreement shall remain in full force and effect as if such invalid, illegal, 
void, unenforceable or unlawful provision had never been included in this Agreement. 

 
12.7 If either party files any action or brings any proceeding against the other arising from this Agreement, then 

as between GTUA and CONTRACTOR, the prevailing party shall be entitled to recover as an element of its 
costs of suit, and not as damages, reasonable and necessary attorneys’ fees and litigation expenses both at 
trial and on appeal, subject to the limitations set forth in TEX. LOC. GOV’T CODE § 271.153, as it exists or may 
be amended, if applicable. 

 
12.8 The laws of the State of Texas shall govern the interpretation, validity, performance and enforcement of this 

Agreement, without regard to conflict of law principles. This Agreement is performable in Grayson County, 
Texas, and the exclusive venue for any action arising out of this Agreement shall be a court of appropriate 
jurisdiction in Grayson County, Texas. 

 
12.9 Waiver by either party of any breach of this Agreement, or the failure of either party to enforce any of the 

provisions of this Agreement, at any time, shall not in any way affect, limit, or waive such party’s right 
thereafter to enforce and compel strict compliance. 

 
12.10 CONTRACTOR covenants and agrees that CONTRACTOR is an independent contractor and not an officer, 

agent, servant or employee of GTUA; that CONTRACTOR shall have exclusive control of and exclusive right to 
control the details of the work performed hereunder and all persons performing the same; that the doctrine 
of respondent superior shall not apply as between GTUA and CONTRACTOR, its officers, agents, employees, 
contractors, subcontractors and consultants; and that nothing herein shall be construed as creating a 
partnership or joint enterprise between GTUA and CONTRACTOR. 

 
12.11 GTUA and CONTRACTOR agree the City of Sherman is an intended third-party beneficiary of CONTRACTOR’s 

obligations under the Contract Documents and shall be entitled to enforce such obligations as if it were a 
party hereto and may seek and obtain any and all available remedies against CONTRACTOR in the event 
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12.12 This Agreement shall be deemed drafted equally by all parties hereto. The language of all parts of this 

Agreement shall be construed as a whole according to its fair meaning, and any presumption or principle that 
the language herein is to be construed against any party shall not apply. Headings in this Agreement are for 
the convenience of the parties and are not intended to be used in construing this document. 

 
12.13 This Agreement may be executed in a number of identical counterparts, each of which shall be deemed an 

original for all purposes. An electronic mail and/or facsimile signature will also be deemed to constitute an 
original if properly executed and delivered to the other party. 

 
12.14 GTUA and CONTRACTOR each binds itself, its partners, successors, assign, and legal representatives to the 

other party hereto, its partners, successors, assign and legal representatives in respect of all covenants, 
agreements and obligations contained in the Contract Documents. 

 
Article 13. OTHER PROVISIONS 
 
None. 

CONTRACTOR  breaches any term or provision of the Contract Documents, it being the intent of GTUA and
CONTRACTOR  to confer direct benefits on the City of Sherman under the Contract Documents.  In addition,
GTUA and  CONTRACTOR  agree that the City of Sherman is entitled to exercise all rights of GTUA under the
Contract Documents. 



Project No. 21W05325 7 Section 00 52 00 
Sherman WTP Flocculation and Sedimentation Imp  Agreement 

 

IN WITNESS WHEREOF, GTUA and CONTRACTOR have signed this Agreement in multiple copies. One counterpart 
each has been delivered to GTUA, CONTRACTOR and ENGINEER. All portions of the Contract Documents have been 
signed or identified by GTUA and CONTRACTOR or by ENGINEER on their behalf. The date this Agreement is signed 
by the last party to sign it (as indicated by the date associated with that party’s signature below) will be deemed the 
effective date of this Agreement (the “Effective Date”).  
 
GTUA:   CONTRACTOR:____________________ 
 
_______________________________  __________________________________ 
 
By: ____________________________  By: _______________________________ 
 
Date: __________________________  Date: __________________________ 
 
        (Corporate Seal) 
 
Attest: __________________________  Attest: ____________________________ 
 
Address for giving notices:    Address for giving notices: 
 
________________________________  __________________________________ 
 
________________________________  __________________________________ 
 



  

AGENDA ITEM XII 



 

 GREATER TEXOMA UTILITY AUTHORITY 

AGENDA COMMUNICATION 

 

 
 
DATE: June 13, 2024 

 

SUBJECT: AGENDA ITEM NO. XII 

 

PREPARED BY: Nichole Murphy, Senior Project Manager  

AND SUBMITTED BY: Paul M. Sigle, General Manager  

 

CONSIDER ALL MATTERS INCIDENT AND RELATED TO THE GREATER TEXOMA UTILITY 

AUTHORITY CONTRACT REVENUE BONDS, TAXABLE SERIES 2024 (ARLEDGE RIDGE 

WATER SUPPLY CORPORATION PROJECT), INCLUDING THE ADOPTION OF A 

RESOLUTION APPROVING THE EXECUTION OF A CONTRACT OF INDEMNIFICATION 

WITH THE ARLEDGE RIDGE WATER SUPPLY CORPORATION AND APPROVING THE 

EXECUTION OF A FINANCING AGREEMENT WITH THE TEXAS WATER DEVELOPMENT 

BOARD IN CONNECTION THEREWITH. 

 
ISSUE 

Consider and act upon authorization to execute a Financing Agreement with Texas Water Development Board (“TWDB”) 

and a Contract of Indemnification with Arledge Ridge Water Supply Corporation. 

 

BACKGROUND 

The Arledge Ridge WSC requested the Authority staff assist in obtaining funding for improvements to the water system. 

Arledge is seeking funding to replace two booster pumps and add pressure tanks to the system as well as upgrade meters.   

 

The Texas Water Development Board (“TWDB”) Texas Water Development Fund (DFund) was selected as the funding 

source for these improvements. The DFund is a state funded loan program with below market interest rates.   

 

CONSIDERATIONS 

The TWDB requires Financing Agreements for their DFUND Program. These agreements commit us to the funding prior to 

the TWDB going to market to fund the DFUND bond issues. If we do not end up pursuing the funding, then there are 

liquidated damage clauses that kick-in and require a penalty payment. The TWDB does not want to issue debt for entities that 

are not planning to borrow it.   

 

Kristen Savant, Bond Counsel, has drafted a Contract of Indemnification to accompany the Financing Agreement.  The 

Contract of Indemnification would be executed between Arledge Ridge WSC and GTUA.  The primary goal of that contract 

is to make the Corporation liable for the liquidated damages should they decide not to go forward with the Bonds.   

 

STAFF RECOMMENDATIONS  

The staff recommends that the Board authorize the execution of the Contract of Indemnification. In addition, the staff 

recommends authorization to execute the Financing Agreement contingent upon the Corporation approving and executing the 

Contract of Indemnification. 

 

ATTACHMENTS  

Financing Agreement 

Contract of Indemnification  
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A RESOLUTION by the Board of Directors of the Greater Texoma Utility 
Authority approving and authorizing the execution of a Contract of 
Indemnification with the Arledge Ridge Water Supply Corporation in 
connection with the issuance of contract revenue bonds on behalf of the 
Corporation; approving and authorizing the execution of a Financing 
Agreement with the Texas Water Development Board; and resolving 
other matters incident and related thereto 

WHEREAS, the Texas Water Development Board (the "TWDB") has agreed to purchase 
the "Greater Texoma Utility Authority Contract Revenue Bonds, Taxable Series 2024 (Arledge 
Ridge Water Supply Corporation Project)" (the "Bonds") for the purpose of financing water 
system projects on behalf of the Arledge Ridge Water Supply Corporation ( the “Corporation”) 
(the "TWDB commitment"); and 

WHEREAS, the TWDB is issuing Water Financial Assistance Bonds (TWDB Bonds) 
Bonds solely for the purpose of funding the TWDB commitment, and, as a condition to the 
TWDB commitment, the Authority is required to execute a Financing Agreement prepared by 
the TWDB; and  

WHEREAS, Section 3 of the Financing Agreement sets forth provisions relating to 
penalties and costs should the Authority fail to deliver the Bonds by August 31, 2024; and 

WHEREAS, the Board hereby finds and determines that such penalties and costs 
referenced in Section 3 of the Financing Agreement should be the responsibility of the 
Corporation and not the Authority since the Authority is issuing the Bonds on behalf of the 
Corporation; and 

WHEREAS, the Board hereby finds and determines that the Contract of Indemnification 
with the Corporation substantially in the form and content attached hereto as Exhibit A and the 
Financing Agreement with the Texas Water Development Board substantially in the form and 
content attached hereto as Exhibit B should be approved and authorized to be executed as 
hereinafter provided; now, therefore 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE GREATER TEXOMA 
UTILITY AUTHORITY: 

SECTION 1. The Contract of Indemnification by and between the Authority and the 
Corporation substantially in the form and content attached hereto as Exhibit A and incorporated 
herein for all purposes, together with such changes or revisions as the General Manager deems 
necessary to carry out the purpose thereof, is hereby approved for and on behalf of the 
Authority.  The General Manager of the Authority is hereby authorized and directed to execute 
such Contract for and on behalf of the Authority and as its act and deed, and such contract as 
executed by the General Manager shall be deemed approved by the Board of Directors and 
constitute the Contract of Indemnification herein approved. 

SECTION 2. The Financing Agreement by and between the Authority and the Texas 
Water Development, substantially in the form and content attached hereto as Exhibit B and 
incorporated herein for all purposes, together with such changes or revisions as the General 
Manager deems necessary to carry out the purpose thereof, is hereby approved for and on 
behalf of the Authority subject to the approval thereof by the Board of Directors of the 
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Corporation.  Following the approval of the Contract of Indemnification by the Corporation, the 
Financing Agreement is hereby authorized to be executed by the General Manager for and on 
behalf of the Authority and as the act and deed of this Board, and such agreement as executed 
by the General Manager shall be deemed approved by the Board of Directors and constitute the 
Financing Agreement herein approved. 

SECTION 3. This Resolution shall take effect and be in force from and after its 
passage. 

[remainder of page left blank intentionally] 
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PASSED AND APPROVED, this June 17, 2024. 

GREATER TEXOMA UTILITY AUTHORITY 
 
 
 
  
President, Board of Directors 
 

 
ATTEST: 
 
 
 
__________________________________ 
Secretary, Board of Directors 
 

 
 
 

(Authority Seal) 
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CONTRACT OF INDEMNIFICATION 

THIS CONTRACT ("Contract") is made and entered into as of ________, 2024, between 
the GREATER TEXOMA UTILITY AUTHORITY (hereinafter referred to as the "Authority"), a 
conservation and reclamation authority, a governmental agency, a political subdivision of the 
State of Texas, and a body politic corporate, duly created, existing and acting by virtue of 
Constitution and the laws of the State of Texas, including Texas Special District Local Laws 
Code, Chapter 8283 (the "Act"), and the ARLEDGE RIDGE WATER SUPPLY CORPORATION 
(hereinafter referred to as the "Corporation"), duly created and existing under the laws of the 
State of Texas: 

RECITALS 

WHEREAS, the Texas Water Development Board (the "TWDB") has agreed to purchase 
the "Greater Texoma Utility Authority Contract Revenue Bonds, Taxable Series 2024 (Arledge 
Ridge Water Supply Corporation Project)" (the "GTUA Bonds") for the purpose of financing 
water system projects on behalf of the Corporation (the "TWDB commitment"); and 

WHEREAS, the TWDB is issuing its Water Financial Assistance Bonds (TWDB Bonds) 
solely for the purpose of funding the TWDB commitment; and,  

WHEREAS, as a condition to the TWDB commitment, the Authority is required to 
execute a Financing Agreement prepared by the TWDB (a form of such Financing Agreement 
being attached hereto as Exhibit A); and  

WHEREAS, the Financing Agreement, specifically Section 3, sets forth provisions 
relating to penalties and costs should the Authority fail to deliver the GTUA Bonds by August 31, 
2024; and 

WHEREAS, SINCE THE AUTHORITY IS ISSUING THE BONDS AND ENTERING 
INTO FINANCING AGREEMENT ON BEHALF OF, AND FOR THE BENEFIT OF, THE 
CORPORATION, THE CORPORATION AGREES THAT ANY COSTS OR PENALTIES 
IMPOSED BY THE TWDB AGAINST GTUA PURSUANT TO THE FINANCING AGREEMENT 
SHALL BE THE SOLE RESPONSIBILITY OF THE CORPORATION AND NOT THE 
AUTHORITY; 

WHEREAS, the Authority and the Corporation, acting through their duly constituted 
governing bodies have mutually agreed upon the terms and conditions of this Contract; now, 
therefore 

IN CONSIDERATION of the mutual covenants, agreements and undertakings herein set 
forth, the parties hereto hereby agree and contract as follows: 

Section 1. THE CORPORATION AND THE AUTHORITY HEREBY AGREE THAT 
ANY AND ALL COSTS, PENALTIES, TERMINATION PAYMENTS OR OTHER AMOUNTS 
OWED BY THE AUTHORITY TO THE TEXAS WATER DEVELOPMENT BOARD PURSUANT 
TO THE FINANCING AGREEMENT, SPECIFICALLY SECTION 3 OF THE FINANCING 
AGREEMENT, SHALL BE PAID BY THE CORPORATION TO THE AUTHORITY TO 
INDEMNIFY THE AUTHORITY FOR SUCH COSTS, PENALTIES, TERMINATION PAYMENT 
OR OTHER AMOUNTS OWED, NOTWITHSTANDING ANY NEGLIGENCE ON THE PART OF 
GTUA.  SUCH PAYMENT SHALL BE MADE BY THE CORPORATION TO THE AUTHORITY 



201428964.1/1001287781 2 

NO LATER THAN DECEMBER 3, 2024.  THE AUTHORITY SHALL HAVE NO 
RESPONSIBILITY WITH RESPECT TO SUCH AMOUNTS OWED PURSUANT TO THE 
FINANCING AGREEMENT AND THE CORPORATION SHALL HOLD HARMLESS THE 
AUTHORITY FOR ANY SUCH COSTS, PENALTIES, TERMINATION PAYMENTS OR ANY 
OTHER AMOUNTS OWED TO THE TEXAS WATER DEVELOPMENT BOARD PURSUANT 
TO THE  FINANCING AGREEMENT.  The Corporation will not be liable for any failure due to 
force majeure pursuant to section 12 of the Financing Agreement.  

Section 2. The Authority agrees to timely comply with the requirements of the TWDB 
set forth in Section 5 of the Financing Agreement.   

[remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, the parties hereto, acting under authority of their respective 
governing bodies, have caused this Contract to be duly executed in several counterparts, each 
of which shall constitute an original, all as of the day and year first above written. 

GREATER TEXOMA UTILITY AUTHORITY 

(Authority Seal) 

 
By:  
    General Manager 

 
 

ARLEDGE RIDGE WATER SUPPLY 
CORPORATION 

(Corporation Seal) 

By:  
    President 

ATTEST: 
 
 
__________________________________ 
Secretary 
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FINANCING AGREEMENT 

This FINANCING AGREEMENT (Agreement) is entered into between the TEXAS 
WATER DEVELOPMENT BOARD (TWDB), and the GREATER TEXOMA UTILITY AUTHORITY 
(Authority). The TWDB and the Authority may be referred to as the “Party or the Parties” in 
this Agreement. 

RECITALS 

WHEREAS, the TWDB adopted Resolution No. 24-028 (Attachment A referred to as 
the Resolution) on May 9, 2024, making a commitment to the Authority for financial 
assistance in a total amount of $2,880,000 (TWDB Commitment) from the Financial 
Assistance Account of the Development Fund II (DFund II) administered by the TWDB; and 

WHEREAS, through this Agreement, the Authority intends to sell to the TWDB the 
Authority’s $2,880,000 <<NAME OF BONDS>>, Proposed Series 2024 (Authority Bonds) for 
the TWDB’s financial assistance from DFund II, as further described in Attachment B; and 

WHEREAS, DFund II is funded, in part, with proceeds of the TWDB’s Water Financial 
Assistance Bonds (TWDB Bonds) authorized under Texas Water Code § 17.959 and Texas 
Constitution, Article III, Sections 49-d-8, 49-d-9, 49-d-11, and money received as repayment 
of financial assistance provided from DFund II which is used to pay the principal and interest 
on such TWDB Bonds; and 

 WHEREAS, the Resolution provides that funding the TWDB Commitment is 
contingent on a future sale of TWDB Bonds or on the availability of funds on hand; and 

WHEREAS, the TWDB and the Authority desire to enter into this Agreement to set 
forth the obligations of the Parties with respect to the TWDB providing financial assistance 
to the Authority.  

NOW, THEREFORE, for and in consideration of the promises and the mutual 
covenants contained in this Agreement, the TWDB and the Authority agree as follows: 
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AGREEMENT 

 
SECTION 1. MUTUAL COMMITMENT.  As further described in the Resolution, the TWDB 
committed to the Authority and the Authority hereby commits to borrow from the TWDB an 
amount not to exceed $2,880,000 from DFund II to be evidenced by the issuance and delivery 
of Authority Bonds to the TWDB consistent with the terms and conditions described in this 
Agreement, Attachment A and Attachment B.  
 
SECTION 2. TRANSACTION SCHEDULE AND EARLY REDEMPTION.  By execution of this 
Agreement, the Authority acknowledges and represents that it has a current need for 
financial assistance from the TWDB and will take all necessary steps to issue and deliver the 
Authority Bonds to evidence the TWDB Commitment described in Section 1.  
 

To confirm the terms of the Authority Bonds, the Authority must execute this 
Agreement. The foregoing notwithstanding, the TWDB consents to early redemption, or 
prepayment, of the Authority Bonds, as provided for in this Agreement and the 
accompanying TWDB Resolution attached as Attachment A.  The Authority Bonds may be 
prepaid by the Authority on any date beginning on or after the first scheduled interest 
payment date that occurs no earlier than 10 years from the dated date of the Authority 
Bonds.  
 

In order to mutually assure the performance of the Parties under this Agreement, the 
Parties agree that the issuance and delivery of the Authority’s Bonds to TWDB must occur 
not later than August 31, 2024 (Delivery Deadline). Failure by the Authority to issue and 
deliver to the TWDB the Authority’s Bonds will result in the Authority being liable to the 
TWDB for the stipulated damages agreed to by the Parties in Section 3 of this Agreement.    
 
SECTION 3. BREACH OF AGREEMENT, LIQUIDATED DAMAGES.  
 

A. The Authority understands and agrees that TWDB will incur severe and irreparable 
damages if the Authority’s Bonds are not issued and delivered by the Delivery 
Deadline. The Authority will be in breach of this Agreement if the Authority fails to 
issue and deliver to the TWDB the Authority’s Bonds under the terms of this 
Agreement, on or before the Delivery Deadline. 
 

B. In the event of the breach described in Section 3A, the Parties agree that quantifying 
the TWDB’s losses arising from the Authority’s failure to issue and deliver its bonds 
to the TWDB is inherently difficult. The Parties therefore stipulate that the sum 
agreed upon for liquidated damages is not a penalty, but rather a reasonable measure 
of damages based on the Parties’ respective experience in the industry and the nature 
of the TWDB’s losses that may result from the Authority’s failure to issue and deliver 
its bonds to the TWDB. In recognition of the difficulties thereof, if the Authority fails 
to issue and deliver to the TWDB the Authority’s bonds by the Delivery Deadline, the 
Authority agrees to pay from lawfully available funds $113,262.74. The Authority is 
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obligated to pay such costs to the TWDB no later than December 3, 2024. 
 
SECTION 4.  EXECUTION DATE, AMORTIZATION, AND FINAL REPAYMENT STRUCTURE.   

 
This Agreement must be fully executed by both Parties no later than June 30, 2024. The 
Authority must provide the TWDB a maturity schedule in the form set forth in Attachment B 
at the time of execution of this Agreement. A final amortization schedule adopted by the 
Authority, and included in the Authority’s private placement memorandum and Authority 
Bond resolution, must reflect the final repayment schedule as set forth in Attachment B at 
the time of the execution of this Agreement. 

 
SECTION 5.  CONTINGENCIES AND TERMINATION. 
 
The Parties agree that the Authority's obligation to issue and deliver the Authority’s Bonds 
is contingent upon approval by the Texas Attorney General of the Authority’s Bonds.  The 
Authority agrees to use its best efforts to obtain approval by the Texas Attorney General of 
the Authority’s Bonds to satisfy the delivery and issuance requirements set forth in Section 
2 of this Agreement. To this end, the Authority agrees as follows: 

 
(1) The Authority must timely file the transcript of proceedings for the Authority 

Bonds with the Texas Attorney General; 
 
(2) The Authority must comply with the requirements and conditions contained 

in the Resolution; 
 
(3) The Authority must provide the TWDB with a copy of the preliminary approval 

letter from the Texas Attorney General promptly upon receipt; 
 
(4) The Authority must provide the TWDB with a copy of its responses to the 

preliminary approval letter concurrently with the submission of such responses to the Texas 
Attorney General; and 

 
(5)  The Authority must allow TWDB to brief the Texas Attorney General on any 

issues noted in the preliminary approval letter and initiate or participate in conferences with 
the Texas Attorney General related to the approval of the Authority’s Bonds. 

 
Accordingly, if after the Authority employs its best efforts to obtain approval by the Texas 
Attorney General and such approval cannot be obtained, as a matter of law, the TWDB may 
at its sole discretion terminate this Agreement. Upon termination by the TWDB, the 
Authority will pay, from any of its lawfully available funds, the agreed-upon liquidated 
damages as provided by Section 3B, no later than December 3, 2024. 

  
 
SECTION 6.  REDEMPTION OF OUTSTANDING DEBT.  Proceeds of the Authority’s bonds will 
not be used, in whole or in part, to redeem outstanding bonds, commercial paper, or other 
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obligations issued by the Authority without prior written approval by the Development Fund 
Manager. The Authority agrees that it will not take or fail to take any action that will cause 
the TWDB Bonds to be considered to be advance refunding bonds under Section 149(d) of 
the Internal Revenue Code of 1986, as amended.  
 
SECTION 7.  NOTICES.  All notices, agreements or other communications required by this 
Agreement will be given, and will be deemed given, when delivered in writing to the address, 
facsimile, or email of the identified Party or Parties set forth below: 
 

 
Texas Water Development Board 
Development Fund Manager 
 
P.O. Box 13231 
Austin, Texas 78711-3231 
Telephone (512) 475-4584 
Facsimile (512) 475-2053 

 
Greater Texoma Utility Authority 
Attn: <<ENTITY CONTACT>> 
<<ENTITY ADDRESS>> 
 
Telephone: 
Facsimile: 
E-mail: 

 
SECTION 8.  SEVERABILITY.  In the event any provision of this Agreement is held illegal, 
invalid or unenforceable by any court of competent jurisdiction, such holding will not 
invalidate, render unenforceable or otherwise affect any other provisions hereof. 
 
SECTION 9.  AMENDMENTS, SUPPLEMENTS AND MODIFICATIONS.  This Agreement may be 
amended, supplemented, or modified only in a writing executed by duly authorized 
representatives of the Parties. 
 
SECTION 10.  APPLICABLE LAW.  This Agreement and any amendments will be governed by 
and construed in accordance with the laws of the State of Texas. 
 
SECTION 11. STATE AUDIT.  By executing this Agreement, the Authority accepts the 
authority of the Texas State Auditor's Office to conduct audits and investigations in 
connection with all state funds received pursuant to this Agreement. The Authority must 
comply with any directive from the Texas State Auditor and will cooperate in any such 
investigation or audit. The Authority agrees to provide the Texas State Auditor with access 
to any information the Texas State Auditor considers relevant to the investigation or audit. 
The Authority also agrees to include a provision in any contract or subcontract related to this 
Agreement that requires the contractor and the subcontractor to submit to audits and 
investigations by the Texas State Auditor’s Office in connection with any state funds received 
pursuant to the contract or subcontract.  
 
SECTION 12.  FORCE MAJEURE.  Either Party to this Agreement may be excused from 
performance under this contract for any period when performance is prevented as the result 
of an act of God, strike, war, civil disturbance, or epidemic, provided that the Party 
experiencing the event of Force Majeure has prudently and promptly acted to take any and 
all steps that are within the Party’s control to ensure performance and to shorten the 
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duration of the event of Force Majeure. The Party suffering an event of Force Majeure must 
provide notice of the event to the other Party as soon as practicable but not later than five 
business days after the event. Subject to this provision, such nonperformance will not be 
deemed a breach or a ground for termination. 
 
SECTION 13.  EFFECTIVE DATE.  This Agreement is effective as of the date of the last 
signature below. 
 
SECTION 14.  BINDING AGREEMENT.  The execution of this Agreement has been authorized 
by the governing boards of both Parties. The individuals executing this Agreement have the 
legal authority to bind each respective Party to the terms and conditions of this Agreement. 
The respective commitments of the TWDB and the Authority set forth above is binding upon 
the TWDB and the Authority upon both Parties’ execution of this Agreement. 
 

[Remainder of Page Intentionally Left Blank] 
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EXECUTED in multiple counterparts, each of which shall be deemed to be an original. 
 
 
GREATER TEXOMA UTILITY AUTHORITY 
 
 
By: _____________________________________________ 
Name: <<RESPONSIBLE OFFICIAL>> 
Title: <<TITLE>> 
  
Date:  _______________________________  
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TEXAS WATER DEVELOPMENT BOARD 
 
 
By:  _____________________________________________ 
Name: Bryan McMath  
Title: Interim Executive Administrator 
 
Date: __________________________ 
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A RESOLUTION OF THE TEXAS WATER DEVELOPMENT BOARD 
APPROVING AN APPLICATION FOR FINANCIAL ASSISTANCE IN THE AMOUNT OF 

$2,880,000 TO GREATER TEXOMA UTILITY AUTHORITY 
FROM THE FINANCIAL ASSISTANCE ACCOUNT OF 

THE TEXAS WATER DEVELOPMENT FUND II 
THROUGH THE PROPOSED PURCHASE OF 

$2,880,000 GREATER TEXOMA UTILITY AUTHORITY  
CONTRACT REVENUE BONDS, PROPOSED TAXABLE SERIES 2024  

(ARLEDGE RIDGE WATER SUPPLY CORPORATION PROJECT) 
 

(24-028) 
 

Recitals: 
 

The Greater Texoma Utility Authority (Authority), has filed an application for 
financial assistance in the amount of $2,880,000 from the Financial Assistance Account 
of the Texas Water Development Fund II, established by Texas Water Code § 17.959, to 
finance water system improvements, identified as Project No. 21834. 

 
The Authority seeks financial assistance from the Texas Water Development 

Board (TWDB) in the amount of $2,880,000 through the TWDB’s purchase of $2,880,000 
Greater Texoma Utility Authority Contract Revenue Bonds, Proposed Taxable Series 2024 
(Arledge Ridge Water Supply Corporation Project) (together with all authorizing 
documents (Obligations)), all as is more specifically set forth in the application and in 
recommendations of the TWDB’s staff. 

 
The Authority has offered a pledge of contract revenue as sufficient security for 

the repayment of the Obligations. 
 
The commitment is approved for funding under the TWDB’s pre-design funding 

option, and initial and future releases of funds are subject to 31 TAC § 363.16. 
 

In accordance with Texas Water Code § 17.124, the TWDB has considered all 
matters required by law and in particular the following: 

 
1. the needs of the area to be served by the water supply project, the benefit of the 

water supply project to the area, the relationship of the water supply project to the 
overall, statewide water needs, and the relationship of the water supply project to 
the approved regional and state water plans; and 

 
2. the availability of revenue to the Authority, from all sources, for the ultimate 

repayment of the cost of the water supply project, including interest. 
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Findings: 
 
1. The public interest requires state assistance in the water supply project, in 

accordance with Texas Water Code § 17.125(a)(1). 
 
2. In its opinion the tax or revenue pledged by the Authority will be sufficient to meet 

all the Obligations assumed by the Authority during the succeeding period of not 
more than 50 years, in accordance with Texas Water Code § 17.125(a)(2). 

 
3. The Authority, a wholesale supplier of water, has adopted a resolution affirming 

that it will coordinate with its retail providers to implement a water conservation 
program that will result in the more efficient use of water, that will meet 
reasonably anticipated local needs and conditions and that will incorporate those 
practices, techniques, or technologies prescribed by the Texas Water Code and 
TWDB’s rules.  

 
4. The application and financial assistance requested meet the requirements of 

Chapter 17, Subchapters D, E, and L, Water Code, and the TWDB's rules set forth 
in 31 TAC Chapter 363, Subchapter A. 

 
5. The TWDB has approved a regional water plan for the region of the state that 

includes the area benefiting from the project and the needs to be addressed by 
the project will be addressed in a manner that is consistent with the approved 
regional and state water plans, as required by Texas Water Code § 16.053(j).  

 
6. The current water audit required by Texas Water Code § 16.0121 has been 

completed by the Arledge Ridge Water Supply Corporation (WSC) and filed with 
the TWDB, in accordance with Texas Water Code § 16.053(j). 
 
NOW THEREFORE, based on these findings, the TWDB resolves: 

 
A commitment is made by the TWDB to the Greater Texoma Utility Authority for 
financial assistance in the amount of $2,880,000 from the Financial Assistance 
Account of the Texas Water Development Fund II, to be evidenced by the TWDB’s 
purchase of $2,880,000 Greater Texoma Utility Authority Contract Revenue 
Bonds, Proposed Taxable Series 2024 (Arledge Ridge Water Supply Corporation 
Project). This commitment will expire on September 30, 2024. 
 
This commitment is conditioned as follows: 
 

Standard Conditions: 
 
1. This commitment is contingent on a future sale of bonds by the TWDB or on the 

availability of funds on hand as determined by the TWDB. 
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2. This commitment is contingent upon the issuance of a written approving opinion 

of the Attorney General of the State of Texas stating that the Authority complied 
with all of the requirements of the laws under which the Obligations were issued; 
that the Obligations were issued in conformance with the Constitution and laws of 
the State of Texas; and that the Obligations are valid and binding obligations of the 
Authority.  

 
3. This commitment is contingent upon the Authority’s compliance with all 

applicable laws, rules, policies, and guidance (as these may be amended from 
time to time to adapt to a change in law, in circumstances, or any other legal 
requirement), including but not limited to 31 TAC Chapter 363. 

 
4. The Obligations must provide that the Obligations can be called for early 

redemption only in inverse order of maturity, and on any date beginning on or after 
the first interest payment date that is 10 years from the dated date of the 
Obligations, at a redemption price of par, together with accrued interest to the 
date fixed for redemption. 

 
5. The Obligations must provide that the Authority, or an obligated person for whom 

financial or operating data is presented to the TWDB in the application for 
financial assistance either individually or in combination with other issuers of the 
Authority’s Obligations or obligated persons, will, at a minimum, covenant to 
comply with requirements for continuing disclosure on an ongoing basis 
substantially in the manner required by Securities and Exchange Commission 
(SEC) in 17 CFR § 240.15c2-12 (Rule 15c2-12) and determined as if the TWDB 
were a Participating Underwriter within the meaning of such rule, such continuing 
disclosure undertaking being for the benefit of the TWDB and the beneficial 
owners of the Authority’s Obligations, if the TWDB sells or otherwise transfers 
such Obligations, and the beneficial owners of the TWDB’s bonds if the Authority 
is an obligated person with respect to the bonds under SEC Rule 15c2-12. 

 
6. The Obligations must require the Authority to use any surplus financial assistance 

proceeds from the Obligations remaining after completion of a final accounting in 
a manner approved by the Executive Administrator.  

 
7. The Obligations must provide that the TWDB may exercise all remedies available 

to it in law or equity, and any provision of the Obligations that restricts or limits the 
TWDB's full exercise of these remedies will be of no force and effect. 

 
8. Financial assistance proceeds are public funds. Therefore, the Obligations must 

require that these proceeds be held at a designated state depository institution or 
other properly chartered and authorized institution in accordance with the Public 
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Funds Investment Act, Government Code, Chapter 2256 and the Public Funds 
Collateral Act, Government Code, Chapter 2257.  

 
9. Proceeds of this commitment must not be used by the Authority when sampling, 

testing, removing, or disposing of contaminated soils or media at the project site. 
The Obligations must provide that the Authority is solely responsible for liability 
resulting from acts or omissions of the Authority, its employees, contractors, or 
agents arising from the sampling, analysis, transport, storage, treatment, 
recycling, and disposition of any contaminated sewage sludge, contaminated 
sediments or contaminated media that may be generated by the Authority, its 
contractors, consultants, agents, officials, and employees as a result of activities 
relating to the Project to the extent permitted by law. 

 
10. Before closing, the Authority must submit documentation evidencing the adoption 

and implementation of sufficient system rates and charges or, if applicable, the 
levy of an interest and sinking tax rate sufficient for the repayment of all system 
debt service requirements. 

 
11. Before closing, and if required under the TWDB’s financial assistance program 

and not previously provided with the application, the Authority must submit an 
executed engineering contract as appropriate for the project scope of work, and 
an executed financial advisor contract and executed bond counsel contract as 
appropriate for the work to be performed in obtaining the TWDB’s financial 
assistance for the project, in a form and substance satisfactory to the Executive 
Administrator. Fees to be reimbursed under any consulting contract must be 
reasonable in relation to the services performed, must be reflected in the 
contract, and must be acceptable to the Executive Administrator. 

 
12. Before closing, when any portion of financial assistance proceeds are to be held in 

escrow or in trust, the Authority must execute an escrow agreement or trust 
agreement, approved as to form and substance by the Executive Administrator, 
and must submit that executed agreement to the TWDB. 

 
13. The Executive Administrator may require that the Authority execute a separate 

financing agreement in form and substance acceptable to the Executive 
Administrator. 

 
14. The Authority must abide by all applicable construction contract requirements 

related to the use of iron and steel products produced in the United States, as 
required by Texas Government Code, Chapter 2252, Subchapter F and Texas 
Water Code § 17.183. 
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15. The Authority must immediately notify TWDB, in writing, of any suit against it by 
the Attorney General of Texas under Texas Penal Code § 1.10(f) (related to federal 
laws regulating firearms, firearm accessories, and firearm ammunition). 

 
 
Pledge Conditions: 
 
16. Upon request by the Executive Administrator, the Authority must submit annual 

audits of contracting parties for the Executive Administrator's review. 
 
17.  The Obligations must require the Authority to maintain and enforce the contracts 

with its customers so that the revenues paid to the Authority by its customers are 
sufficient to meet the revenue requirements of the Authority's obligations arising 
from the operation of the water and sewer system. 

 
18.  The Obligations must provide that the pledged contract revenues from the 

Authority will not be pledged to the payment of any additional parity obligations of 
the Authority secured by a pledge of the same contract revenues unless the 
Authority demonstrates to the Executive Administrator’s satisfaction that the 
pledged contract revenues will be sufficient for the repayment of all Obligations 
and additional parity obligations. 

 
19.  Before closing, the Authority must submit executed contracts between the 

Authority and the contracting parties regarding the contract revenues pledged to 
the payment of the Authority’s Obligations, in form and substance acceptable to 
the Executive Administrator. The contracts must include provisions consistent 
with the provisions of this Resolution regarding the contracting parties’ annual 
audits, the setting of rates and charges, and collection of revenues sufficient to 
meet the Authority’s debt service obligations and additional parity obligations. 

 
Special Conditions: 
 
20. Before closing: (a) the Authority must ensure that the WSC has adopted and 

implemented the water conservation program approved by the TWDB; and (b) the 
Authority must include in its contract with the Contracting Parties a requirement 
that the Contracting Parties adopt a water conservation plan that complies with 
TWDB rules and is approved by the Authority. If this requirement is to be included 
in an existing water or wastewater service contract, it may be included at the 
earliest of the renewal or substantial amendment of that contract, or by other 
appropriate measures. 
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APPROVED and ordered of record this the 9th day of May 2024. 
 

     TEXAS WATER DEVELOPMENT BOARD 
 
 

     ___________________________________________ 
     for Brooke T. Paup, Chairwoman 
 

DATE SIGNED:  ____________________________ 
 
 
ATTEST: 
 
 
____________________________________________ 
Bryan McMath, Interim Executive Administrator 
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[TO BE FILLED OUT BY THE BORROWER FA] 
 
 DESCRIPTION OF BORROWER BONDS 
 
 
 
Title of Borrower Bonds:  
  
Project Name:  
 
Project Number: 
 
Aggregate Principal Amount of Borrower Bonds:   
 
Anticipated Closing Date:  
 
Dated Date:  
 
First Principal Payment Date: 
 
First Interest Payment Date:  
 
Interest Accrual Date: 
  
Maturity Schedule:  
 
 
 DRAFT



201435621.1/1001287781 B-1 

EXHIBIT B 
 
 

FINANCING AGREEMENT 

 

 
 
 
 



DRAFT DELIBERATIVE DOCUMENT CONFIDENTIAL 
Greater Texoma Utility Authority 

Financing Agreement 
Page 1 

FINANCING AGREEMENT 

This FINANCING AGREEMENT (Agreement) is entered into between the TEXAS 
WATER DEVELOPMENT BOARD (TWDB), and the GREATER TEXOMA UTILITY AUTHORITY 
(Authority). The TWDB and the Authority may be referred to as the “Party or the Parties” in 
this Agreement. 

RECITALS 

WHEREAS, the TWDB adopted Resolution No. 24-028 (Attachment A referred to as 
the Resolution) on May 9, 2024, making a commitment to the Authority for financial 
assistance in a total amount of $2,880,000 (TWDB Commitment) from the Financial 
Assistance Account of the Development Fund II (DFund II) administered by the TWDB; and 

WHEREAS, through this Agreement, the Authority intends to sell to the TWDB the 
Authority’s $2,880,000 <<NAME OF BONDS>>, Proposed Series 2024 (Authority Bonds) for 
the TWDB’s financial assistance from DFund II, as further described in Attachment B; and 

WHEREAS, DFund II is funded, in part, with proceeds of the TWDB’s Water Financial 
Assistance Bonds (TWDB Bonds) authorized under Texas Water Code § 17.959 and Texas 
Constitution, Article III, Sections 49-d-8, 49-d-9, 49-d-11, and money received as repayment 
of financial assistance provided from DFund II which is used to pay the principal and interest 
on such TWDB Bonds; and 

 WHEREAS, the Resolution provides that funding the TWDB Commitment is 
contingent on a future sale of TWDB Bonds or on the availability of funds on hand; and 

WHEREAS, the TWDB and the Authority desire to enter into this Agreement to set 
forth the obligations of the Parties with respect to the TWDB providing financial assistance 
to the Authority.  

NOW, THEREFORE, for and in consideration of the promises and the mutual 
covenants contained in this Agreement, the TWDB and the Authority agree as follows: 
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AGREEMENT 

 
SECTION 1. MUTUAL COMMITMENT.  As further described in the Resolution, the TWDB 
committed to the Authority and the Authority hereby commits to borrow from the TWDB an 
amount not to exceed $2,880,000 from DFund II to be evidenced by the issuance and delivery 
of Authority Bonds to the TWDB consistent with the terms and conditions described in this 
Agreement, Attachment A and Attachment B.  
 
SECTION 2. TRANSACTION SCHEDULE AND EARLY REDEMPTION.  By execution of this 
Agreement, the Authority acknowledges and represents that it has a current need for 
financial assistance from the TWDB and will take all necessary steps to issue and deliver the 
Authority Bonds to evidence the TWDB Commitment described in Section 1.  
 

To confirm the terms of the Authority Bonds, the Authority must execute this 
Agreement. The foregoing notwithstanding, the TWDB consents to early redemption, or 
prepayment, of the Authority Bonds, as provided for in this Agreement and the 
accompanying TWDB Resolution attached as Attachment A.  The Authority Bonds may be 
prepaid by the Authority on any date beginning on or after the first scheduled interest 
payment date that occurs no earlier than 10 years from the dated date of the Authority 
Bonds.  
 

In order to mutually assure the performance of the Parties under this Agreement, the 
Parties agree that the issuance and delivery of the Authority’s Bonds to TWDB must occur 
not later than August 31, 2024 (Delivery Deadline). Failure by the Authority to issue and 
deliver to the TWDB the Authority’s Bonds will result in the Authority being liable to the 
TWDB for the stipulated damages agreed to by the Parties in Section 3 of this Agreement.    
 
SECTION 3. BREACH OF AGREEMENT, LIQUIDATED DAMAGES.  
 

A. The Authority understands and agrees that TWDB will incur severe and irreparable 
damages if the Authority’s Bonds are not issued and delivered by the Delivery 
Deadline. The Authority will be in breach of this Agreement if the Authority fails to 
issue and deliver to the TWDB the Authority’s Bonds under the terms of this 
Agreement, on or before the Delivery Deadline. 
 

B. In the event of the breach described in Section 3A, the Parties agree that quantifying 
the TWDB’s losses arising from the Authority’s failure to issue and deliver its bonds 
to the TWDB is inherently difficult. The Parties therefore stipulate that the sum 
agreed upon for liquidated damages is not a penalty, but rather a reasonable measure 
of damages based on the Parties’ respective experience in the industry and the nature 
of the TWDB’s losses that may result from the Authority’s failure to issue and deliver 
its bonds to the TWDB. In recognition of the difficulties thereof, if the Authority fails 
to issue and deliver to the TWDB the Authority’s bonds by the Delivery Deadline, the 
Authority agrees to pay from lawfully available funds $113,262.74. The Authority is 
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obligated to pay such costs to the TWDB no later than December 3, 2024. 
 
SECTION 4.  EXECUTION DATE, AMORTIZATION, AND FINAL REPAYMENT STRUCTURE.   

 
This Agreement must be fully executed by both Parties no later than June 30, 2024. The 
Authority must provide the TWDB a maturity schedule in the form set forth in Attachment B 
at the time of execution of this Agreement. A final amortization schedule adopted by the 
Authority, and included in the Authority’s private placement memorandum and Authority 
Bond resolution, must reflect the final repayment schedule as set forth in Attachment B at 
the time of the execution of this Agreement. 

 
SECTION 5.  CONTINGENCIES AND TERMINATION. 
 
The Parties agree that the Authority's obligation to issue and deliver the Authority’s Bonds 
is contingent upon approval by the Texas Attorney General of the Authority’s Bonds.  The 
Authority agrees to use its best efforts to obtain approval by the Texas Attorney General of 
the Authority’s Bonds to satisfy the delivery and issuance requirements set forth in Section 
2 of this Agreement. To this end, the Authority agrees as follows: 

 
(1) The Authority must timely file the transcript of proceedings for the Authority 

Bonds with the Texas Attorney General; 
 
(2) The Authority must comply with the requirements and conditions contained 

in the Resolution; 
 
(3) The Authority must provide the TWDB with a copy of the preliminary approval 

letter from the Texas Attorney General promptly upon receipt; 
 
(4) The Authority must provide the TWDB with a copy of its responses to the 

preliminary approval letter concurrently with the submission of such responses to the Texas 
Attorney General; and 

 
(5)  The Authority must allow TWDB to brief the Texas Attorney General on any 

issues noted in the preliminary approval letter and initiate or participate in conferences with 
the Texas Attorney General related to the approval of the Authority’s Bonds. 

 
Accordingly, if after the Authority employs its best efforts to obtain approval by the Texas 
Attorney General and such approval cannot be obtained, as a matter of law, the TWDB may 
at its sole discretion terminate this Agreement. Upon termination by the TWDB, the 
Authority will pay, from any of its lawfully available funds, the agreed-upon liquidated 
damages as provided by Section 3B, no later than December 3, 2024. 

  
 
SECTION 6.  REDEMPTION OF OUTSTANDING DEBT.  Proceeds of the Authority’s bonds will 
not be used, in whole or in part, to redeem outstanding bonds, commercial paper, or other 
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obligations issued by the Authority without prior written approval by the Development Fund 
Manager. The Authority agrees that it will not take or fail to take any action that will cause 
the TWDB Bonds to be considered to be advance refunding bonds under Section 149(d) of 
the Internal Revenue Code of 1986, as amended.  
 
SECTION 7.  NOTICES.  All notices, agreements or other communications required by this 
Agreement will be given, and will be deemed given, when delivered in writing to the address, 
facsimile, or email of the identified Party or Parties set forth below: 
 

 
Texas Water Development Board 
Development Fund Manager 
 
P.O. Box 13231 
Austin, Texas 78711-3231 
Telephone (512) 475-4584 
Facsimile (512) 475-2053 

 
Greater Texoma Utility Authority 
Attn: <<ENTITY CONTACT>> 
<<ENTITY ADDRESS>> 
 
Telephone: 
Facsimile: 
E-mail: 

 
SECTION 8.  SEVERABILITY.  In the event any provision of this Agreement is held illegal, 
invalid or unenforceable by any court of competent jurisdiction, such holding will not 
invalidate, render unenforceable or otherwise affect any other provisions hereof. 
 
SECTION 9.  AMENDMENTS, SUPPLEMENTS AND MODIFICATIONS.  This Agreement may be 
amended, supplemented, or modified only in a writing executed by duly authorized 
representatives of the Parties. 
 
SECTION 10.  APPLICABLE LAW.  This Agreement and any amendments will be governed by 
and construed in accordance with the laws of the State of Texas. 
 
SECTION 11. STATE AUDIT.  By executing this Agreement, the Authority accepts the 
authority of the Texas State Auditor's Office to conduct audits and investigations in 
connection with all state funds received pursuant to this Agreement. The Authority must 
comply with any directive from the Texas State Auditor and will cooperate in any such 
investigation or audit. The Authority agrees to provide the Texas State Auditor with access 
to any information the Texas State Auditor considers relevant to the investigation or audit. 
The Authority also agrees to include a provision in any contract or subcontract related to this 
Agreement that requires the contractor and the subcontractor to submit to audits and 
investigations by the Texas State Auditor’s Office in connection with any state funds received 
pursuant to the contract or subcontract.  
 
SECTION 12.  FORCE MAJEURE.  Either Party to this Agreement may be excused from 
performance under this contract for any period when performance is prevented as the result 
of an act of God, strike, war, civil disturbance, or epidemic, provided that the Party 
experiencing the event of Force Majeure has prudently and promptly acted to take any and 
all steps that are within the Party’s control to ensure performance and to shorten the 
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duration of the event of Force Majeure. The Party suffering an event of Force Majeure must 
provide notice of the event to the other Party as soon as practicable but not later than five 
business days after the event. Subject to this provision, such nonperformance will not be 
deemed a breach or a ground for termination. 
 
SECTION 13.  EFFECTIVE DATE.  This Agreement is effective as of the date of the last 
signature below. 
 
SECTION 14.  BINDING AGREEMENT.  The execution of this Agreement has been authorized 
by the governing boards of both Parties. The individuals executing this Agreement have the 
legal authority to bind each respective Party to the terms and conditions of this Agreement. 
The respective commitments of the TWDB and the Authority set forth above is binding upon 
the TWDB and the Authority upon both Parties’ execution of this Agreement. 
 

[Remainder of Page Intentionally Left Blank] 
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EXECUTED in multiple counterparts, each of which shall be deemed to be an original. 
 
 
GREATER TEXOMA UTILITY AUTHORITY 
 
 
By: _____________________________________________ 
Name: <<RESPONSIBLE OFFICIAL>> 
Title: <<TITLE>> 
  
Date:  _______________________________  
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TEXAS WATER DEVELOPMENT BOARD 
 
 
By:  _____________________________________________ 
Name: Bryan McMath  
Title: Interim Executive Administrator 
 
Date: __________________________ 
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TWDB RESOLUTION NO. 24-028 
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A RESOLUTION OF THE TEXAS WATER DEVELOPMENT BOARD 
APPROVING AN APPLICATION FOR FINANCIAL ASSISTANCE IN THE AMOUNT OF 

$2,880,000 TO GREATER TEXOMA UTILITY AUTHORITY 
FROM THE FINANCIAL ASSISTANCE ACCOUNT OF 

THE TEXAS WATER DEVELOPMENT FUND II 
THROUGH THE PROPOSED PURCHASE OF 

$2,880,000 GREATER TEXOMA UTILITY AUTHORITY  
CONTRACT REVENUE BONDS, PROPOSED TAXABLE SERIES 2024  

(ARLEDGE RIDGE WATER SUPPLY CORPORATION PROJECT) 
 

(24-028) 
 

Recitals: 
 

The Greater Texoma Utility Authority (Authority), has filed an application for 
financial assistance in the amount of $2,880,000 from the Financial Assistance Account 
of the Texas Water Development Fund II, established by Texas Water Code § 17.959, to 
finance water system improvements, identified as Project No. 21834. 

 
The Authority seeks financial assistance from the Texas Water Development 

Board (TWDB) in the amount of $2,880,000 through the TWDB’s purchase of $2,880,000 
Greater Texoma Utility Authority Contract Revenue Bonds, Proposed Taxable Series 2024 
(Arledge Ridge Water Supply Corporation Project) (together with all authorizing 
documents (Obligations)), all as is more specifically set forth in the application and in 
recommendations of the TWDB’s staff. 

 
The Authority has offered a pledge of contract revenue as sufficient security for 

the repayment of the Obligations. 
 
The commitment is approved for funding under the TWDB’s pre-design funding 

option, and initial and future releases of funds are subject to 31 TAC § 363.16. 
 

In accordance with Texas Water Code § 17.124, the TWDB has considered all 
matters required by law and in particular the following: 

 
1. the needs of the area to be served by the water supply project, the benefit of the 

water supply project to the area, the relationship of the water supply project to the 
overall, statewide water needs, and the relationship of the water supply project to 
the approved regional and state water plans; and 

 
2. the availability of revenue to the Authority, from all sources, for the ultimate 

repayment of the cost of the water supply project, including interest. 
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Findings: 
 
1. The public interest requires state assistance in the water supply project, in 

accordance with Texas Water Code § 17.125(a)(1). 
 
2. In its opinion the tax or revenue pledged by the Authority will be sufficient to meet 

all the Obligations assumed by the Authority during the succeeding period of not 
more than 50 years, in accordance with Texas Water Code § 17.125(a)(2). 

 
3. The Authority, a wholesale supplier of water, has adopted a resolution affirming 

that it will coordinate with its retail providers to implement a water conservation 
program that will result in the more efficient use of water, that will meet 
reasonably anticipated local needs and conditions and that will incorporate those 
practices, techniques, or technologies prescribed by the Texas Water Code and 
TWDB’s rules.  

 
4. The application and financial assistance requested meet the requirements of 

Chapter 17, Subchapters D, E, and L, Water Code, and the TWDB's rules set forth 
in 31 TAC Chapter 363, Subchapter A. 

 
5. The TWDB has approved a regional water plan for the region of the state that 

includes the area benefiting from the project and the needs to be addressed by 
the project will be addressed in a manner that is consistent with the approved 
regional and state water plans, as required by Texas Water Code § 16.053(j).  

 
6. The current water audit required by Texas Water Code § 16.0121 has been 

completed by the Arledge Ridge Water Supply Corporation (WSC) and filed with 
the TWDB, in accordance with Texas Water Code § 16.053(j). 
 
NOW THEREFORE, based on these findings, the TWDB resolves: 

 
A commitment is made by the TWDB to the Greater Texoma Utility Authority for 
financial assistance in the amount of $2,880,000 from the Financial Assistance 
Account of the Texas Water Development Fund II, to be evidenced by the TWDB’s 
purchase of $2,880,000 Greater Texoma Utility Authority Contract Revenue 
Bonds, Proposed Taxable Series 2024 (Arledge Ridge Water Supply Corporation 
Project). This commitment will expire on September 30, 2024. 
 
This commitment is conditioned as follows: 
 

Standard Conditions: 
 
1. This commitment is contingent on a future sale of bonds by the TWDB or on the 

availability of funds on hand as determined by the TWDB. 
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2. This commitment is contingent upon the issuance of a written approving opinion 

of the Attorney General of the State of Texas stating that the Authority complied 
with all of the requirements of the laws under which the Obligations were issued; 
that the Obligations were issued in conformance with the Constitution and laws of 
the State of Texas; and that the Obligations are valid and binding obligations of the 
Authority.  

 
3. This commitment is contingent upon the Authority’s compliance with all 

applicable laws, rules, policies, and guidance (as these may be amended from 
time to time to adapt to a change in law, in circumstances, or any other legal 
requirement), including but not limited to 31 TAC Chapter 363. 

 
4. The Obligations must provide that the Obligations can be called for early 

redemption only in inverse order of maturity, and on any date beginning on or after 
the first interest payment date that is 10 years from the dated date of the 
Obligations, at a redemption price of par, together with accrued interest to the 
date fixed for redemption. 

 
5. The Obligations must provide that the Authority, or an obligated person for whom 

financial or operating data is presented to the TWDB in the application for 
financial assistance either individually or in combination with other issuers of the 
Authority’s Obligations or obligated persons, will, at a minimum, covenant to 
comply with requirements for continuing disclosure on an ongoing basis 
substantially in the manner required by Securities and Exchange Commission 
(SEC) in 17 CFR § 240.15c2-12 (Rule 15c2-12) and determined as if the TWDB 
were a Participating Underwriter within the meaning of such rule, such continuing 
disclosure undertaking being for the benefit of the TWDB and the beneficial 
owners of the Authority’s Obligations, if the TWDB sells or otherwise transfers 
such Obligations, and the beneficial owners of the TWDB’s bonds if the Authority 
is an obligated person with respect to the bonds under SEC Rule 15c2-12. 

 
6. The Obligations must require the Authority to use any surplus financial assistance 

proceeds from the Obligations remaining after completion of a final accounting in 
a manner approved by the Executive Administrator.  

 
7. The Obligations must provide that the TWDB may exercise all remedies available 

to it in law or equity, and any provision of the Obligations that restricts or limits the 
TWDB's full exercise of these remedies will be of no force and effect. 

 
8. Financial assistance proceeds are public funds. Therefore, the Obligations must 

require that these proceeds be held at a designated state depository institution or 
other properly chartered and authorized institution in accordance with the Public 
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Funds Investment Act, Government Code, Chapter 2256 and the Public Funds 
Collateral Act, Government Code, Chapter 2257.  

 
9. Proceeds of this commitment must not be used by the Authority when sampling, 

testing, removing, or disposing of contaminated soils or media at the project site. 
The Obligations must provide that the Authority is solely responsible for liability 
resulting from acts or omissions of the Authority, its employees, contractors, or 
agents arising from the sampling, analysis, transport, storage, treatment, 
recycling, and disposition of any contaminated sewage sludge, contaminated 
sediments or contaminated media that may be generated by the Authority, its 
contractors, consultants, agents, officials, and employees as a result of activities 
relating to the Project to the extent permitted by law. 

 
10. Before closing, the Authority must submit documentation evidencing the adoption 

and implementation of sufficient system rates and charges or, if applicable, the 
levy of an interest and sinking tax rate sufficient for the repayment of all system 
debt service requirements. 

 
11. Before closing, and if required under the TWDB’s financial assistance program 

and not previously provided with the application, the Authority must submit an 
executed engineering contract as appropriate for the project scope of work, and 
an executed financial advisor contract and executed bond counsel contract as 
appropriate for the work to be performed in obtaining the TWDB’s financial 
assistance for the project, in a form and substance satisfactory to the Executive 
Administrator. Fees to be reimbursed under any consulting contract must be 
reasonable in relation to the services performed, must be reflected in the 
contract, and must be acceptable to the Executive Administrator. 

 
12. Before closing, when any portion of financial assistance proceeds are to be held in 

escrow or in trust, the Authority must execute an escrow agreement or trust 
agreement, approved as to form and substance by the Executive Administrator, 
and must submit that executed agreement to the TWDB. 

 
13. The Executive Administrator may require that the Authority execute a separate 

financing agreement in form and substance acceptable to the Executive 
Administrator. 

 
14. The Authority must abide by all applicable construction contract requirements 

related to the use of iron and steel products produced in the United States, as 
required by Texas Government Code, Chapter 2252, Subchapter F and Texas 
Water Code § 17.183. 
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15. The Authority must immediately notify TWDB, in writing, of any suit against it by 
the Attorney General of Texas under Texas Penal Code § 1.10(f) (related to federal 
laws regulating firearms, firearm accessories, and firearm ammunition). 

 
 
Pledge Conditions: 
 
16. Upon request by the Executive Administrator, the Authority must submit annual 

audits of contracting parties for the Executive Administrator's review. 
 
17.  The Obligations must require the Authority to maintain and enforce the contracts 

with its customers so that the revenues paid to the Authority by its customers are 
sufficient to meet the revenue requirements of the Authority's obligations arising 
from the operation of the water and sewer system. 

 
18.  The Obligations must provide that the pledged contract revenues from the 

Authority will not be pledged to the payment of any additional parity obligations of 
the Authority secured by a pledge of the same contract revenues unless the 
Authority demonstrates to the Executive Administrator’s satisfaction that the 
pledged contract revenues will be sufficient for the repayment of all Obligations 
and additional parity obligations. 

 
19.  Before closing, the Authority must submit executed contracts between the 

Authority and the contracting parties regarding the contract revenues pledged to 
the payment of the Authority’s Obligations, in form and substance acceptable to 
the Executive Administrator. The contracts must include provisions consistent 
with the provisions of this Resolution regarding the contracting parties’ annual 
audits, the setting of rates and charges, and collection of revenues sufficient to 
meet the Authority’s debt service obligations and additional parity obligations. 

 
Special Conditions: 
 
20. Before closing: (a) the Authority must ensure that the WSC has adopted and 

implemented the water conservation program approved by the TWDB; and (b) the 
Authority must include in its contract with the Contracting Parties a requirement 
that the Contracting Parties adopt a water conservation plan that complies with 
TWDB rules and is approved by the Authority. If this requirement is to be included 
in an existing water or wastewater service contract, it may be included at the 
earliest of the renewal or substantial amendment of that contract, or by other 
appropriate measures. 
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APPROVED and ordered of record this the 9th day of May 2024. 
 

     TEXAS WATER DEVELOPMENT BOARD 
 
 

     ___________________________________________ 
     for Brooke T. Paup, Chairwoman 
 

DATE SIGNED:  ____________________________ 
 
 
ATTEST: 
 
 
____________________________________________ 
Bryan McMath, Interim Executive Administrator 
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ATTACHMENT B 
 

[TO BE FILLED OUT BY THE BORROWER FA] 
 
 DESCRIPTION OF BORROWER BONDS 
 
 
 
Title of Borrower Bonds:  
  
Project Name:  
 
Project Number: 
 
Aggregate Principal Amount of Borrower Bonds:   
 
Anticipated Closing Date:  
 
Dated Date:  
 
First Principal Payment Date: 
 
First Interest Payment Date:  
 
Interest Accrual Date: 
  
Maturity Schedule:  
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AGENDA ITEM XIII 



 

GREATER TEXOMA UTILITY AUTHORITY 

AGENDA COMMUNICATION 

 

 

  
DATE: June 13, 2024  

 

SUBJECT: AGENDA ITEM NO. XIII 

 

PREPARED AND SUBMITTED BY: Paul M. Sigle, General Manager 

 

CONSIDER ALL MATTERS INCIDENT AND RELATED TO THE ISSUANCE, SALE AND 

DELIVERY OF “GREATER TEXOMA UTILITY AUTHORITY CONTRACT REVENUE BONDS, 

SERIES 2024A (CITY OF SHERMAN PROJECT)”, INCLUDING THE ADOPTION OF A 

RESOLUTION AUTHORIZING THE ISSUANCE OF SUCH BONDS, ESTABLISHING PARAMETERS 

FOR THE SALE AND ISSUANCE OF SUCH BONDS AND DELEGATING CERTAIN MATTERS TO 

AUTHORIZED OFFICIALS OF THE AUTHORITY. 

 

ISSUE 

Consider all matters incident and related to the issuance and sale of “Greater Texoma Utility Authority Contract 

Revenue Bonds, Series 2024A (City of Sherman Project)”. 

 

BACKGROUND 

The City of Sherman has requested assistance in obtaining funding for improvements to the City’s water and 

wastewater system. These improvements include engineering, design, and construction of projects including but 

not limited to water treatment plant expansion, water and sewer lines improvements, Lake Texoma Pump Station 

improvements, and wastewater treatment plant expansion. 

 

CONSIDERATIONS  

At this meeting, General Manager requests delegated sale authority so we can accept bids shortly after the bonds 

are priced via negotiated sale. The City of Sherman Council will consent to the issuance of the bonds on 

September 3, 2024, following the negotiated sale. The Bond Issuance is scheduled to close on October 1, 2024.  

 

The parameters resolution was not complete at the time this memo was drafted. The resolution will contain 

limitations on the following: 1) The aggregate principal amount of the Bonds, 2) The true interest cost of the 

Bonds, and 3) The maximum maturity date of the Bonds. 

 

STAFF RECOMMENDATIONS  

The Authority Staff recommends the adoption of a resolution for General Manager to operate as Pricing Officer 

for the sale of the Bonds on behalf of the City of Sherman. 

 

ATTACHMENTS 

Timetable for Issuance 

Project List 

Preliminary Debt Service Schedule 

Bond Resolution 



 
  
  

Greater Texoma Utility Authority (Sherman)  
Timetable for Issuance of  

Contract Revenue Bonds, Series 2024-A (Revised) 
 

Friday, June 7, 2024                         •           City/GTUA advise FA & Bond Counsel of not to exceed 
                                            bond amount. 
 
Monday, June 17, 2024*  •  Authority Board approves delegated sale authority.    
  
Monday, July 15, 2024  •  Preliminary Official Statement (POS) distributed by 

Financial Advisor for comments by working group.   
Week of 
July 29, 2024 •  Rating call (with S&P; time and day TBA). 
 
Monday, August 12, 2024  •  Rating and insurance responses due.  
 
Tuesday, August 13, 2024 •  POS is electronically posted on I-Deal.  
 
Wednesday, August 28, 2024 •  Series 2024-A Bonds are priced via negotiated sale and final 

rates are locked. 
      
Tuesday, September 3, 2024 •  City Council meeting to affirm delegated sale of Bonds.  
  
Tuesday, October 1, 2024 •  Closing. Bond proceeds distributed according to Closing 

Instruction Letter.  
_____________  
* Regular Authority Board Meeting.  
  



Project Description Capitol Cost

WWTP Reuse Project Convert WW to reuse and send to creek back to Lake Texoma. 
Approiximately 64,000-LF 36" - Engineering Design 2,000,000.00$               

Dripping Springs Road Upgrade old 6" Rural Water Line to 12" Sherman Standard PVC pipe 250,000.00$                   
Stephens Road Ground 
Storage Tank and Pump 

Station

Stephens Ground Storage Tank Rehabilitation. The station recently 
experienced a failure inside the tank during an EPA inspection and was 
noted for need of immediate repair.

2,600,000.00$               

Shepard Road Replace old 2" water line in Shepard Road with new 6" water main from 
Interurban to Farmington (7,300-LF) 400,000.00$                   

Lake Texoma Pump Station
Lake Texoma Pump Station backup generator was approved by Council 
Vote and put on delay to coordinate with NTMWD. In an effort to mitigate 
delays for lead time issues (70 + weeks) we would like to put bids out for 
material procurement for the generator and switchgear. Eng File 1509-U

400,000.00$                   

Sherman Application of USEPA and TCEQ Lead and Copper Rule Revision (LCRR) 
and sampling and reporting program, phases 3 through 6. 270,000.00$                   

Heritage Ranch Installation of a collection system sewer line for Heritage Ranch 
Development. 400,000.00$                   

East Side Lift Station Replace / Rehabilitate East Side Lift Station, pumps, electrical, generator, 
complete (Engineering) 750,000.00$                   

Post Oak WWTP Upgrades Critical upgrade to the North WWTP to meet current demands; upgrade 
WWTP from 10 MGD (ADF) to 14 MGD (ADF) - AB, BC, PC, Demo TFs 250,000.00$                   

South WWTP Upgrade

South WWTP Phase 1 B 4MGD Expansion   This project is for a major 
piece of wastewater treatment component that will treat industrial waste. 
Until the "treatability study" is completed, the treatment capacity is 
unknown. It will be needed in the immediate time frame. (Design 
Engineering)

5,600,000.00$               

Post Oak WWTP As recommended in the WWTP Condition Assessment, Clarifier #3 is 
aging and in need of rehabilitation to remain in service. 120,000.00$                   

Post Oak WWTP
As recommended by the WWTP Condition Assessment regarding 
electrical improvements, NFPA upgrades are needed for the grit building 
to ensure operator safety and continued operation.

330,000.00$                   

WTP Facility Upgrades to 
building

Replacement of new doors and windows to existing building; upgrade 
HVAC system, Remodel Kitchen break room

320,000.00$                   

Groundwater Deep well 
pump/motor replacement

Conversion from below ground pump / motor in wells to above ground 
motor vertical turbine downhole pumping

400,000.00$                   



Project Description Capitol Cost
Luella 4T Groundwater Well 

Site
Convert Luella 4T groundwater well from Vertical Turbine to Submersible 
Pump (addresses landowner complaint)

400,000.00$                   

WTP Chemical Room Replace chemical room control panel - old panel is deteriorated by 30-
years corrosion 250,000.00$                   

Choctaw Creek Wastewater 
Interceptor - TI & OB Groner

Wastewater Master Plan #20 - Installation of new 18" line along Choctaw 
Creek - Design in 2025 and Construction in 2026

3,000,000.00$               

Sherman Street

Project:  Sherman Street Utilities -  Project to replace; approximately 800-
lf of vitrified clay wastewater pipe, services, and manholes along with 
replacing and upgrading approximately 430-lf of water line between 
Montgomery St and East St. 

320,000.00$                   

Program Management 
Services 14-month Continuation existing services

7,200,000.00$               

Post Oak WWTP (South) Contingency Allowance for Phase 1A ($42-$50M) 57,000,000.00$            
Total 82,260,000.00$            



 

Preliminary

Greater Texoma Utility Authority 

$98,490,000 Contract Revenue Bonds, Series 2024A 

(City of Sherman Project) 

As of 6/7/24 for Purposes of Illustration Only 

Net Debt Service Schedule Part 1 of 4

Date Principal Coupon Interest Total P+I DSR CIF Net New D/S Fiscal Total

10/01/2024 - - - - - - - -

04/01/2025 - - 2,462,250.00 2,462,250.00 - (2,462,250.00) - -

10/01/2025 - - 2,462,250.00 2,462,250.00 - (2,462,250.00) - -

04/01/2026 - - 2,462,250.00 2,462,250.00 - (2,462,250.00) - -

10/01/2026 - - 2,462,250.00 2,462,250.00 - - 2,462,250.00 -

04/01/2027 - - 2,462,250.00 2,462,250.00 - - 2,462,250.00 -

09/30/2027 - - - - - - - 4,924,500.00

10/01/2027 855,000.00 5.000% 2,462,250.00 3,317,250.00 - - 3,317,250.00 -

04/01/2028 - - 2,440,875.00 2,440,875.00 - - 2,440,875.00 -

09/30/2028 - - - - - - - 5,758,125.00

10/01/2028 1,750,000.00 5.000% 2,440,875.00 4,190,875.00 - - 4,190,875.00 -

04/01/2029 - - 2,397,125.00 2,397,125.00 - - 2,397,125.00 -

09/30/2029 - - - - - - - 6,588,000.00

10/01/2029 1,840,000.00 5.000% 2,397,125.00 4,237,125.00 - - 4,237,125.00 -

04/01/2030 - - 2,351,125.00 2,351,125.00 - - 2,351,125.00 -

09/30/2030 - - - - - - - 6,588,250.00

10/01/2030 1,935,000.00 5.000% 2,351,125.00 4,286,125.00 - - 4,286,125.00 -

04/01/2031 - - 2,302,750.00 2,302,750.00 - - 2,302,750.00 -

09/30/2031 - - - - - - - 6,588,875.00

10/01/2031 2,035,000.00 5.000% 2,302,750.00 4,337,750.00 - - 4,337,750.00 -

04/01/2032 - - 2,251,875.00 2,251,875.00 - - 2,251,875.00 -

09/30/2032 - - - - - - - 6,589,625.00

10/01/2032 2,140,000.00 5.000% 2,251,875.00 4,391,875.00 - - 4,391,875.00 -

04/01/2033 - - 2,198,375.00 2,198,375.00 - - 2,198,375.00 -

09/30/2033 - - - - - - - 6,590,250.00
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Preliminary

Greater Texoma Utility Authority 

$98,490,000 Contract Revenue Bonds, Series 2024A 

(City of Sherman Project) 

As of 6/7/24 for Purposes of Illustration Only 

Net Debt Service Schedule Part 2 of 4

Date Principal Coupon Interest Total P+I DSR CIF Net New D/S Fiscal Total

10/01/2033 2,250,000.00 5.000% 2,198,375.00 4,448,375.00 - - 4,448,375.00 -

04/01/2034 - - 2,142,125.00 2,142,125.00 - - 2,142,125.00 -

09/30/2034 - - - - - - - 6,590,500.00

10/01/2034 2,365,000.00 5.000% 2,142,125.00 4,507,125.00 - - 4,507,125.00 -

04/01/2035 - - 2,083,000.00 2,083,000.00 - - 2,083,000.00 -

09/30/2035 - - - - - - - 6,590,125.00

10/01/2035 2,485,000.00 5.000% 2,083,000.00 4,568,000.00 - - 4,568,000.00 -

04/01/2036 - - 2,020,875.00 2,020,875.00 - - 2,020,875.00 -

09/30/2036 - - - - - - - 6,588,875.00

10/01/2036 2,615,000.00 5.000% 2,020,875.00 4,635,875.00 - - 4,635,875.00 -

04/01/2037 - - 1,955,500.00 1,955,500.00 - - 1,955,500.00 -

09/30/2037 - - - - - - - 6,591,375.00

10/01/2037 2,745,000.00 5.000% 1,955,500.00 4,700,500.00 - - 4,700,500.00 -

04/01/2038 - - 1,886,875.00 1,886,875.00 - - 1,886,875.00 -

09/30/2038 - - - - - - - 6,587,375.00

10/01/2038 2,890,000.00 5.000% 1,886,875.00 4,776,875.00 - - 4,776,875.00 -

04/01/2039 - - 1,814,625.00 1,814,625.00 - - 1,814,625.00 -

09/30/2039 - - - - - - - 6,591,500.00

10/01/2039 3,035,000.00 5.000% 1,814,625.00 4,849,625.00 - - 4,849,625.00 -

04/01/2040 - - 1,738,750.00 1,738,750.00 - - 1,738,750.00 -

09/30/2040 - - - - - - - 6,588,375.00

10/01/2040 3,190,000.00 5.000% 1,738,750.00 4,928,750.00 - - 4,928,750.00 -

04/01/2041 - - 1,659,000.00 1,659,000.00 - - 1,659,000.00 -

09/30/2041 - - - - - - - 6,587,750.00

10/01/2041 3,355,000.00 5.000% 1,659,000.00 5,014,000.00 - - 5,014,000.00 -
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Preliminary

Greater Texoma Utility Authority 

$98,490,000 Contract Revenue Bonds, Series 2024A 

(City of Sherman Project) 

As of 6/7/24 for Purposes of Illustration Only 

Net Debt Service Schedule Part 3 of 4

Date Principal Coupon Interest Total P+I DSR CIF Net New D/S Fiscal Total

04/01/2042 - - 1,575,125.00 1,575,125.00 - - 1,575,125.00 -

09/30/2042 - - - - - - - 6,589,125.00

10/01/2042 3,530,000.00 5.000% 1,575,125.00 5,105,125.00 - - 5,105,125.00 -

04/01/2043 - - 1,486,875.00 1,486,875.00 - - 1,486,875.00 -

09/30/2043 - - - - - - - 6,592,000.00

10/01/2043 3,710,000.00 5.000% 1,486,875.00 5,196,875.00 - - 5,196,875.00 -

04/01/2044 - - 1,394,125.00 1,394,125.00 - - 1,394,125.00 -

09/30/2044 - - - - - - - 6,591,000.00

10/01/2044 3,900,000.00 5.000% 1,394,125.00 5,294,125.00 - - 5,294,125.00 -

04/01/2045 - - 1,296,625.00 1,296,625.00 - - 1,296,625.00 -

09/30/2045 - - - - - - - 6,590,750.00

10/01/2045 4,100,000.00 5.000% 1,296,625.00 5,396,625.00 - - 5,396,625.00 -

04/01/2046 - - 1,194,125.00 1,194,125.00 - - 1,194,125.00 -

09/30/2046 - - - - - - - 6,590,750.00

10/01/2046 4,310,000.00 5.000% 1,194,125.00 5,504,125.00 - - 5,504,125.00 -

04/01/2047 - - 1,086,375.00 1,086,375.00 - - 1,086,375.00 -

09/30/2047 - - - - - - - 6,590,500.00

10/01/2047 4,530,000.00 5.000% 1,086,375.00 5,616,375.00 - - 5,616,375.00 -

04/01/2048 - - 973,125.00 973,125.00 - - 973,125.00 -

09/30/2048 - - - - - - - 6,589,500.00

10/01/2048 4,760,000.00 5.000% 973,125.00 5,733,125.00 - - 5,733,125.00 -

04/01/2049 - - 854,125.00 854,125.00 - - 854,125.00 -

09/30/2049 - - - - - - - 6,587,250.00

10/01/2049 5,005,000.00 5.000% 854,125.00 5,859,125.00 - - 5,859,125.00 -

04/01/2050 - - 729,000.00 729,000.00 - - 729,000.00 -
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Preliminary

Greater Texoma Utility Authority 

$98,490,000 Contract Revenue Bonds, Series 2024A 

(City of Sherman Project) 

As of 6/7/24 for Purposes of Illustration Only 

Net Debt Service Schedule Part 4 of 4

Date Principal Coupon Interest Total P+I DSR CIF Net New D/S Fiscal Total

09/30/2050 - - - - - - - 6,588,125.00

10/01/2050 5,265,000.00 5.000% 729,000.00 5,994,000.00 - - 5,994,000.00 -

04/01/2051 - - 597,375.00 597,375.00 - - 597,375.00 -

09/30/2051 - - - - - - - 6,591,375.00

10/01/2051 5,535,000.00 5.000% 597,375.00 6,132,375.00 - - 6,132,375.00 -

04/01/2052 - - 459,000.00 459,000.00 - - 459,000.00 -

09/30/2052 - - - - - - - 6,591,375.00

10/01/2052 5,815,000.00 5.000% 459,000.00 6,274,000.00 - - 6,274,000.00 -

04/01/2053 - - 313,625.00 313,625.00 - - 313,625.00 -

09/30/2053 - - - - - - - 6,587,625.00

10/01/2053 6,115,000.00 5.000% 313,625.00 6,428,625.00 - - 6,428,625.00 -

04/01/2054 - - 160,750.00 160,750.00 - - 160,750.00 -

09/30/2054 - - - - - - - 6,589,375.00

10/01/2054 6,430,000.00 5.000% 160,750.00 6,590,750.00 (7,242,605.74) - (651,855.74) -

09/30/2055 - - - - - - - (651,855.74)

Total $98,490,000.00 - $97,499,750.00 $195,989,750.00 (7,242,605.74) (7,386,750.00) $181,360,394.26 -
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201594954.1/1001294805 

A RESOLUTION by the Board of Directors of the Greater Texoma Utility Authority 
authorizing the issuance of “Greater Texoma Utility Authority Contract 
Revenue Bonds, Series 2024A (City of Sherman Project)”; pledging the 
Pledged Revenue to the payment of the principal of and interest on said 
Bonds; delegating matters relating to the issuance, sale, and delivery of 
said Bonds to authorized Authority officials; and resolving other matters 
incident and related thereto 

WHEREAS, the Board of Directors of the Greater Texoma Utility Authority (the “Authority”) 
has determined that Bonds should be authorized at this time to provide funding for the Series 
2024A Project more fully described in Section 1 hereof; and 

WHEREAS, the Authority shall by this Resolution, in accordance with the provisions of 
Chapter 1371, Texas Government Code, as amended, delegate to a Pricing Officer (hereafter 
designated) the authority to determine the principal amount of Bonds to be issued and negotiate 
the terms of sale thereof; and 

WHEREAS, the Board of Directors of the Authority has determined that the Bonds herein 
authorized may and shall be issued as Additional Bonds (herein defined) on a parity with the 
Outstanding Previously Issued Bonds (herein defined) in that: 

(a) The Authority is not now in default as to any covenant, condition or 
obligation contained in the Contract (as hereinafter defined) and the resolutions 
authorizing the issuance of Outstanding Previously Issued Bonds; 

(b) The City of Sherman, Texas, will approve the resolution authorizing 
the issuance of the Bonds as to form and content and will acknowledge that 
payment of principal and interest on the Bonds will be made, in whole or in part, 
by the City of Sherman, Texas, under and pursuant to the Contract; 

(c) A consulting engineer will certify to the Authority the need for an 
estimated amount of additional financing required for completion, expansion, 
enlargement or improvement of the Project (herein defined); 

(d) The Bonds herein authorized shall mature on April 1 and/or October 
1 in each of the years in which they are scheduled to mature as provided in the 
Pricing Certificate; 

(e) As provided herein, deposits to the Bond Fund will be sufficient to 
pay principal of and interest on the Bonds herein authorized as the same become 
due; 

(f) As provided herein, the amount to be accumulated and maintained 
in the Reserve Fund will be in an amount equal to not less than the average annual 
requirement (calculated on a Fiscal Year basis) of all Outstanding Bonds Similarly 
Secured as of the date of the last series of Bonds Similarly Secured after giving 
effect to the issuance of the Bonds for the payment of principal of and interest on 
all obligations to be secured by a first lien on and pledge of the Pledged Revenues, 
and any additional amount to be maintained in the Reserve Fund shall be 
accumulated within not more than 60 months from the date of the passage of this 
Resolution; and; 
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(g) The Authority will demonstrate to the Texas Water Development 
Board's Executive Administrator that the Pledged Revenues will be sufficient to 
pay the Previously Issued Bonds and the Bonds; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
GREATER TEXOMA UTILITY AUTHORITY: 

SECTION 1: Authorization - Designation - Principal Amount – Purpose – Bond Date.  
Revenue bonds of the Authority shall be and are hereby authorized to be issued in the maximum 
aggregate principal amount hereinafter set forth to be designated and bear the title “GREATER 
TEXOMA UTILITY AUTHORITY CONTRACT REVENUE BONDS, SERIES 2024A (CITY OF 
SHERMAN PROJECT)” (herein referred to as the “Bonds”), for the construction, acquisition, and 
improvement of water and sewer system facilities and necessary appurtenances for use by the 
City of Sherman, Texas (the “City”), and the acquisition of land and rights-of-way necessary 
therefor or incidental thereto, and for the purpose of funding the portion of the Required Reserve 
Fund Amount attributable to the Bonds and the payment of all costs incident and related to the 
acquisition and financing thereof, and the purpose of funding the portion of the Required Reserve 
Fund Amount attributable to the Bonds, pursuant to authority conferred by and in conformity with 
the Constitution and the laws of the State of Texas, including Texas Special District Local Laws 
Code, Chapter 8283 and Chapter 1371, Texas Government Code, as amended.  The Bonds shall 
be dated (the “Bond Date”) as provided in the Pricing Certificate. 

SECTION 2: Fully Registered Obligations - Terms.  The Bonds shall be issued as fully 
registered obligations, without coupons, and the Bonds (other than the Initial Bond(s) referenced 
in Section 8 hereof) shall be in denominations of $5,000 or any integral multiple (within a Stated 
Maturity) thereof, shall be lettered “R” and numbered consecutively from One (1) upward and 
principal shall become due and payable on a date certain in each of the years and in amounts 
(the “Stated Maturities”) and bear interest at the rate(s) per annum in accordance with the details 
of the Bonds as set forth in the Pricing Certificate. 

The Bonds shall bear interest on the unpaid principal amounts from the date specified in 
the Pricing Certificate at the rate(s) per annum shown in the Pricing Certificate (calculated on the 
basis of a 360-day year consisting of twelve 30-day months).  Interest on the Bonds shall be 
payable in each year, on the dates, and commencing on the date, set forth in the Pricing 
Certificate. 

SECTION 3: Delegation of Authority to Pricing Officer. 

(a) As authorized by Texas Government Code, Chapter 1371, as amended, the 
General Manager or President of the Board of Directors (either the “Pricing Officer”) is hereby 
authorized to act on behalf of the Authority in selling and delivering the Bonds and carrying out 
the other procedures specified in this Resolution, including, determining the aggregate original 
principal amount of the Bonds, the date of the Bonds, any additional or different designation or 
title by which the Bonds shall be known, the price at which the Bonds will be sold, the manner of 
sale (negotiated, privately placed or competitively bid), the years in which the Bonds will mature, 
the principal amount to mature in each of such years, the rate of interest to be borne by each such 
maturity, the interest payment dates, the price and terms upon and at which the Bonds shall be 
subject to redemption prior to maturity at the option of the Authority, as well as any mandatory 
sinking fund redemption provisions, the designation of a Paying Agent/Registrar, and all other 
matters relating to the issuance, sale, and delivery of the Bonds, including any modification of the 
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Rule 15c2-12 continuing disclosure undertaking contained in Section 39 hereof, all of which shall 
be specified in the Pricing Certificate; provided that: 

(i) the aggregate original principal amount of the Bonds shall not 
exceed $99,500,000; 

(ii) the true interest cost rate for the Bonds shall not exceed the highest 
rate permitted by law; and 

(iii) the maximum maturity date of the Bonds shall be October 1, 2054. 

The execution of the Pricing Certificate shall evidence the sale date of the 
Bonds by the Authority to the Purchasers (hereinafter defined). 

(b) The delegation made hereby shall expire if not exercised by the 
Pricing Officer on or prior to 365 days from the date hereof.   

SECTION 4: Terms of Payment - Paying Agent/Registrar.  The principal of, premium, if 
any, and the interest on the Bonds, due and payable by reason of maturity, redemption or 
otherwise, shall be payable only to the registered owners or holders of the Bonds (hereinafter 
called the “Holders”) appearing on the registration and transfer books (the “Security Register”) 
maintained by the Paying Agent/Registrar, and the payment thereof shall be in any coin or 
currency of the United States of America, which at the time of payment is legal tender for the 
payment of public and private debts, and shall be without exchange or collection charges to the 
Holders. 

The selection and appointment of the Paying Agent/Registrar for the Bonds shall be as 
provided in the Pricing Certificate.  Books and records relating to the registration, payment, 
exchange and transfer of the Bonds (the “Security Register”) shall at all times be kept and 
maintained on behalf of the Authority by the Paying Agent/Registrar, all as provided herein, in 
accordance with the terms and provisions of a “Paying Agent/Registrar Agreement,” substantially 
in the form attached hereto as Exhibit A and such reasonable rules and regulations as the Paying 
Agent/Registrar and the Authority may prescribe.  The Pricing Officer is hereby authorized to 
execute and deliver such Paying Agent/Registrar Agreement in connection with the delivery of 
the Bonds.  The Authority covenants to maintain and provide a Paying Agent/Registrar at all times 
until the Bonds are paid and discharged, and any successor Paying Agent/Registrar shall be a 
commercial bank, trust company, financial institution, or other entity qualified and authorized to 
serve in such capacity and perform the duties and services of Paying Agent/Registrar.  Upon any 
change in the Paying Agent/Registrar for the Bonds, the Authority agrees to promptly cause a 
written notice thereof to be sent to each Holder by United States Mail, first class postage prepaid, 
which notice shall also give the address of the new Paying Agent/Registrar. 

Principal of and premium, if any, on the Bonds shall be payable at the Stated Maturities 
or the redemption thereof, only upon presentation and surrender of the Bonds to the Paying 
Agent/Registrar at its designated office specified in the Pricing Certificate or such other office as 
shall be designated from time to time by the Paying Agent/Registrar, or its successors (the 
“Designated Payment/Transfer Office”).  Interest on each Bond shall be paid to the Holder whose 
name appears in the Security Register at the close of business on the Record Date (the fifteenth 
(15th) day of the month next preceding each interest payment date) and shall be paid by the 
Paying Agent/Registrar (i) by check sent United States mail, first class postage prepaid, to the 
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address of the Holder recorded in the Security Register, or (ii) by such other method, acceptable 
to the Paying Agent/Registrar, requested by, and at the risk and expense of, the Holder.  If the 
date for the payment of the principal of or interest on the Bonds shall be a Saturday, Sunday, a 
legal holiday, or a day on which banking institutions in the city where the Paying Agent/Registrar 
is located are authorized by law or executive order to close, then the date for such payment shall 
be the next succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which 
banking institutions are authorized to close; and payment on such date shall have the same force 
and effect as if made on the original date payment was due. 

In the event of a nonpayment of interest on a scheduled payment date, and for thirty (30) 
days thereafter, a new record date for such interest payment (a “Special Record Date”) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest 
have been received from the Authority.  Notice of the Special Record Date and of the scheduled 
payment date of the past due interest (which shall be fifteen (15) days after the Special Record 
Date) shall be sent at least five (5) business days prior to the Special Record Date by United 
States mail, first class postage prepaid, to the address of each Holder appearing on the Security 
Register at the close of business on the last business day next preceding the date of mailing of 
such notice. 

SECTION 5: Registration - Transfer - Exchange of Bonds - Predecessor Bonds.  A 
Security Register relating to the registration, payment, and transfer or exchange of the Bonds 
shall at all times be kept and maintained by the Authority at the Designated Payment/Transfer 
Office of the Paying Agent/Registrar, and also at a location within the State of Texas, as provided 
herein and in accordance with rules and regulations as the Paying Agent/Registrar and the 
Authority may prescribe.  The Paying Agent/Registrar shall obtain, record, and maintain in the 
Security Register the name and address of each and every owner of the Bonds issued under and 
pursuant to the provisions of this Resolution, or if appropriate, the nominee thereof.  Any Bond 
may be transferred or exchanged for Bonds of other authorized denominations by the Holder, in 
person or by his duly authorized agent, upon surrender of such Bond to the Paying 
Agent/Registrar for cancellation, accompanied by a written instrument of transfer or request for 
exchange duly executed by the Holder or by his duly authorized agent, in form satisfactory to the 
Paying Agent/Registrar. 

Upon surrender of any Bond (other than the Initial Bond(s) authorized in Section 8 hereof) 
for transfer at the Designated Payment/Transfer Office of the Paying Agent/Registrar, the Paying 
Agent/Registrar shall register and deliver, in the name of the designated transferee or transferees, 
one or more new Bonds of authorized denominations and having the same Stated Maturity and 
being of a like aggregate principal amount as the Bond or Bonds surrendered for transfer. 

At the option of the Holder, Bonds (other than the Initial Bond(s) authorized in Section 8 
hereof) may be exchanged for other Bonds of authorized denominations and having the same 
Stated Maturity, bearing the same rate of interest and being of a like aggregate principal amount 
as the Bonds surrendered for exchange, upon surrender of the Bonds to be exchanged at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar.  Whenever any Bonds are 
surrendered for exchange, the Paying Agent/Registrar shall register and deliver new Bonds to the 
Holder requesting the exchange. 

All Bonds issued in any transfer or exchange of Bonds shall be delivered to the Holders 
at the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent by United States 
mail, first class postage prepaid, to the Holders, and, upon the registration and delivery thereof, 
the same shall be the valid obligations of the Authority, evidencing the same obligation to pay, 
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and entitled to the same benefits under this Resolution, as the Bonds surrendered in such transfer 
or exchange. 

All transfers or exchanges of Bonds pursuant to this Section shall be made without 
expense or service charge to the Holder, except as otherwise herein provided, and except that 
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or 
exchange of any tax or other governmental charges required to be paid with respect to such 
transfer or exchange. 

Bonds canceled by reason of an exchange or transfer pursuant to the provisions hereof 
are hereby defined to be “Predecessor Bonds,” evidencing all or a portion, as the case may be, 
of the same obligation to pay evidenced by the new Bond or Bonds registered and delivered in 
the exchange or transfer therefor.  Additionally, the term “Predecessor Bonds” shall include any 
mutilated, lost, destroyed, or stolen Bond for which a replacement Bond has been issued, 
registered and delivered in lieu thereof pursuant to the provisions of Section 30 hereof and such 
new replacement Bond shall be deemed to evidence the same obligation as the mutilated, lost, 
destroyed, or stolen Bond. 

Neither the Authority nor the Paying Agent/Registrar shall be required to issue or transfer 
to an assignee of a Holder any Bond called for redemption, in whole or in part, within forty-five 
(45) days of the date fixed for the redemption of such Bond; provided, however, such limitation 
on transferability shall not be applicable to an exchange by the Holder of the unredeemed balance 
of a Bond called for redemption in part. 

SECTION 6: Book-Entry-Only Transfers and Transactions.  Notwithstanding the 
provisions contained in this Resolution relating to the payment and transfer/exchange of the 
Bonds, the Authority hereby approves and authorizes the use of the “Book-Entry Only” securities 
clearance, settlement, and transfer system provided by The Depository Trust Company (“DTC”), 
a limited purpose trust company organized under the laws of the State of New York, in accordance 
with the operational arrangements referenced in a Blanket Issuer Letter of Representations by 
and between the Authority and DTC (the “Depository Agreement”). 

Pursuant to the Depository Agreement and the rules of DTC, the Bonds shall be deposited 
with DTC who shall hold said Bonds for its participants (the “DTC Participants”).  While the Bonds 
are held by DTC under the Depository Agreement, the Holder of the Bonds on the Security 
Register for all purposes, including payment and notices, shall be Cede & Co., as nominee of 
DTC, notwithstanding the ownership of each actual purchaser or owner of each Bond (the 
“Beneficial Owners”) being recorded in the records of DTC and DTC Participants. 

In the event DTC determines to discontinue serving as securities depository for the Bonds 
or otherwise ceases to provide book-entry clearance and settlement of securities transactions in 
general, the Authority covenants and agrees with the Holders of the Bonds to cause Bonds to be 
printed in definitive form and provide for the Bond certificates to be issued and delivered to DTC 
Participants and Beneficial Owners, as the case may be.  Thereafter, the Bonds in definitive form 
shall be assigned, transferred and exchanged on the Security Register maintained by the Paying 
Agent/Registrar and payment of such Bonds shall be made in accordance with the provisions of 
Sections 4 and 5 hereof. 

SECTION 7: Execution - Registration.  The Bonds shall be executed on behalf of the 
Authority by the President or Vice President of the Board of Directors under its seal reproduced 
or impressed thereon and attested by the Secretary or Assistant Secretary of the Board of 
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Directors.  The signature of said officers on the Bonds may be manual or facsimile.  Bonds bearing 
the manual or facsimile signatures of individuals who are or were the proper officers of the 
Authority on the date of the adoption of this Resolution shall be deemed to be duly executed on 
behalf of the Authority, notwithstanding that such individuals or either of them shall cease to hold 
such offices at the time of delivery of the Bonds to the initial Holders and with respect to Bonds 
delivered in subsequent exchanges and transfers, all as authorized and provided in the Public 
Security Procedures Act, Texas  Chapter 1201, Government Code, as amended. 

No Bond shall be entitled to any right or benefit under this Resolution, or be valid or 
obligatory for any purpose, unless there appears on such Bond either a certificate of registration 
substantially in the form provided in Section 9(c), manually executed by the Comptroller of Public 
Accounts of the State of Texas or his or her duly authorized agent, or a certificate of registration 
substantially in the form provided in Section 9(d), manually executed by an authorized officer, 
employee or representative of the Paying Agent/Registrar, and either such certificate upon any 
Bond duly signed shall be conclusive evidence, and the only evidence, that such Bond has been 
duly certified, registered and delivered. 

SECTION 8: Initial Bond(s).  The Bonds herein authorized shall be initially issued either 
(i) as a single fully registered bond in the aggregate principal amount of the Bonds with principal 
installments to become due and payable as provided in the Pricing Certificate and numbered T-
1, or (ii) as multiple fully registered bonds, being one bond for each year of maturity in the 
applicable principal amount and denomination and to be numbered consecutively from T-1 and 
upward (hereinafter called the “Initial Bond(s)”) and, in either case, the Initial Bond(s) shall be 
registered in the name of the initial purchaser(s) or the designee thereof.  The Initial Bond(s) shall 
be the Bonds submitted to the Office of the Attorney General of the State of Texas for approval, 
certified and registered by the Office of the Comptroller of Public Accounts of the State of Texas, 
and delivered to the initial purchaser(s).  Any time after the delivery of the Initial Bond(s), the 
Paying Agent/Registrar, pursuant to written instructions from the initial purchaser(s), or the 
designee thereof, shall cancel the Initial Bond(s) delivered hereunder and exchange therefor 
definitive Bonds of authorized denominations, Stated Maturities, principal amounts and bearing 
applicable interest rates for transfer and delivery to the Holders named at the addresses identified 
therefor; all pursuant to and in accordance with such written instructions from the initial 
purchaser(s), or the designee thereof, and such other information and documentation as the 
Paying Agent/Registrar may reasonably require. 

SECTION 9: Forms. 

(a) Forms Generally.  The Bonds, the Registration Certificate of the Comptroller of 
Public Accounts of the State of Texas to appear on the Initial Bond(s), the Registration Certificate 
of Paying Agent/Registrar to appear on the definitive Bonds, and the form of Assignment to appear 
on each of the Bonds shall be substantially in the forms set forth in this Section with such 
appropriate insertions, omissions, substitutions, and other variations as are permitted or required 
by this Resolution, and the Bonds may have such letters, numbers, or other marks of identification 
(including identifying numbers and letters of the Committee on Uniform Securities Identification 
Procedures of the American Bankers Association) and such legends and endorsements (including 
insurance legends in the event the Bonds are purchased with insurance and any reproduction of 
an opinion of counsel) thereon as may, consistently herewith, be established by the Authority or 
determined by the officers executing such Bonds as evidenced by their execution.  Any portion of 
the text of any Bond may be set forth on the reverse thereof, with an appropriate reference thereto 
on the face of the Bond. 
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The definitive Bonds and the Initial Bond(s) shall be printed, lithographed, engraved, 
typewritten, photocopied or otherwise reproduced in any other similar manner, all as determined 
by the officers executing such Bonds as evidenced by their execution thereof. 

 

(b) Form of Definitive Bond. 

REGISTERED REGISTERED 
NO.                  $________ 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

COUNTIES OF GRAYSON, COLLIN, FANNIN AND COOKE 
GREATER TEXOMA UTILITY AUTHORITY 

CONTRACT REVENUE BONDS, SERIES 2024A 
(CITY OF SHERMAN PROJECT) 

Bond Date: 
_____________ 

Interest Rate: 
             % 

Stated Maturity: 
_________1, 20__ 

CUSIP NO. 
_________ 

 
Registered Owner: 

Principal Amount: DOLLARS 

The Greater Texoma Utility Authority (hereinafter referred to as the “Authority”), for value 
received, hereby promises to pay to the Registered Owner named above (the “Holder”) or the 
registered assigns thereof, solely from the revenues hereinafter identified, on the Stated Maturity 
date specified above, the Principal Amount hereinabove stated and to pay interest on the unpaid 
principal amount hereof from the interest payment date next preceding the “Registration Date” of 
this Bond appearing below (unless this Bond bears a “Registration Date” as of an interest payment 
date, in which case it shall bear interest from such date, or unless the “Registration Date” of this 
Bond is the delivery date of this Bond (or its Predecessor Bond) to the initial Holder, in which case 
it shall bear interest from the ______________) at the per annum rate of interest specified above 
computed on the basis of a 360-day year of twelve 30-day months; such interest being payable 
on __________, and each April 1 and October 1 thereafter until maturity or prior redemption.  
Principal of this Bond is payable at its Stated Maturity or date of redemption to the Holder hereof, 
upon presentation and surrender, at the Designated Payment/Transfer Office of 
__________________, the Paying Agent/Registrar, or its successor.  Interest is payable to the 
Holder of this Bond (or one or more Predecessor Bonds, as defined in the Resolution hereinafter 
referenced) whose name appears on the “Security Register” maintained by the Paying 
Agent/Registrar at the close of business on the “Record Date,” which is the fifteenth (15th) day of 
the month next preceding each interest payment date, and interest shall be paid by the Paying 
Agent/Registrar by check sent United States Mail, first class postage prepaid, to the address of 
the Holder recorded in the Security Register or by such other method acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of the Holder.  All payments of 
principal of, premium, if any, and interest on this Bond shall be in any coin or currency of the 
United States of America, which at the time of payment is legal tender for the payment of public 
and private debts. 
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If the date for payment of the principal of or interest on this Bond shall be a Saturday, 
Sunday, a legal holiday, or a day on which banking institutions in the city where the Designated 
Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by law or 
executive order to close, then the date for such payment shall be the next succeeding day which 
is not such a Saturday, Sunday, legal holiday, or day on which banking institutions are authorized 
to close; and payment on such date shall have the same force and effect as if made on the original 
date payment was due. 

This Bond is one of the series specified in its title issued in the aggregate principal amount 
of $____________ (herein referred to as the “Bonds”) for the purpose of providing funds for the 
construction, acquisition, and improvement of water and sewer system facilities and necessary 
appurtenances for use by the City of Sherman, Texas, and the acquisition of land and rights-of-
way necessary therefor or incidental thereto, and for the purpose of funding the portion of the 
Required Reserve Fund Amount attributable to the Bonds and the payment of all costs incident 
and related to the acquisition and financing thereof, pursuant to authority conferred by and in 
conformity with the Constitution and the laws of the State of Texas, including Texas Special 
District Local Laws Code, Chapter 8283 and Chapter 1371, Texas Government Code, as 
amended, and pursuant to a Resolution adopted by the Board of Directors of the Authority (herein 
referred to as the “Resolution”). 

The Bonds maturing on and after ____________, may be redeemed prior to their Stated 
Maturities, at the option of the Authority, in whole or in part, in principal amounts of $5,000 or any 
integral multiple thereof (and if within a Stated Maturity selected by lot by the Paying 
Agent/Registrar) on __________________, or on any date thereafter, at the redemption price of 
par, together with accrued interest to the date of redemption. 

Not fewer than thirty (30) days prior to a redemption date for the Bonds, a notice of 
redemption shall be sent by United States Mail, first class postage prepaid, in the name of the 
Authority and at the Authority’s expense, to each Registered Owner of a Bond to be redeemed 
and subject to the terms and provisions relating thereto contained in the Resolution.  If this Bond 
(or any portion of the principal sum hereof) shall have been duly called for redemption and notice 
of such redemption duly given, then upon such redemption date this Bond (or the portion of the 
principal sum hereof to be redeemed) shall become due and payable, and, if moneys for the 
payment of the redemption price and the interest accrued on the principal amount to be redeemed 
to the date of redemption are held for the purpose of such payment by the Paying Agent/Registrar, 
interest shall cease to accrue and be payable hereon from and after the redemption date on the 
principal amount hereof to be redeemed. 

In the event of a partial redemption of the principal amount of this Bond, payment of the 
redemption price of such principal amount shall be made to the Holder only upon presentation 
and surrender of this Bond to the Paying Agent/Registrar at the Designated Payment/Transfer 
Office, and there shall be issued, without charge therefor to the Holder hereof, a new Bond or 
Bonds of like maturity and interest rate in any authorized denominations provided by the 
Resolution for the then unredeemed balance of the principal sum hereof. If this Bond is selected 
for redemption, in whole or in part, the Authority and the Paying Agent/Registrar shall not be 
required to transfer this Bond to an assignee of the Holder within forty-five (45) days of the 
redemption date therefor; provided, however, such limitation on transferability shall not be 
applicable to an exchange by the Holder of the unredeemed balance hereof in the event of its 
redemption in part. 
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With respect to any optional redemption of the Bonds, unless certain prerequisites to such 
redemption required by the Resolution have been met and moneys sufficient to pay the principal 
of and premium, if any, and interest on the Bonds to be redeemed shall have been received by 
the Paying Agent/Registrar prior to the giving of such notice of redemption, such notice may state 
that said redemption is conditional upon the satisfaction of such prerequisites and receipt of such 
moneys by the Paying Agent/Registrar on or prior to the date fixed for such redemption.  If a 
conditional notice of redemption is given and such prerequisites to the redemption are not 
satisfied or sufficient moneys are not received, such notice shall be of no force and effect, the 
Authority shall not redeem such Bonds and the Paying Agent/Registrar shall give notice, in the 
manner in which the notice of redemption was given, to the effect that the Bonds have not been 
redeemed. 

The Bonds constitute special obligations of the Authority, and, together with the 
outstanding Previously Issued Bonds and any Additional Bonds, if issued, are payable as to 
principal and interest solely from and equally secured by a first lien on the Pledged Revenue of 
the Authority (identified  and  defined in the Resolution, and including revenues to be received 
under and pursuant to a Contract For Water Supply and Sewer Service between the Authority 
and the City of Sherman, Texas, dated as of March 1, 1985, together with all amendments 
thereto).  Reference is hereby made to the Resolution, copies of which are on file in the 
Designated Payment/Transfer Office of the Paying Agent/Registrar, and to all of the provisions of 
which the Holder by his acceptance hereof hereby assents, for definitions of terms; the description 
of and the nature and extent of the revenues pledged for the payment of the Bonds; the terms 
and conditions relating to the transfer or exchange of this Bond; the conditions upon which the 
Resolution may be amended or supplemented with or without the consent of the Holders; the 
rights, duties, and obligations of the Authority and the Paying Agent/Registrar; the terms and 
provisions upon which this Bond may be discharged at or prior to its maturity, and deemed to be 
no longer Outstanding thereunder; and for the other terms and provisions thereof.  Capitalized 
terms used herein have the same meanings assigned in the Resolution. 

The Authority expressly reserves the right to issue further and additional revenue bond 
obligations in all things on a parity with the Bonds and the Previously Issued Bonds, payable 
solely from and equally secured by a first lien on the Pledged Revenue described above; provided, 
however, that any and all such Additional Bonds may be so issued only in accordance with and 
subject to the covenants, conditions, limitations and restrictions relating thereto which are set out 
and contained in the Resolution, to which reference is hereby made for more complete and full 
particulars. 

The Holder hereof shall never have the right to demand payment of this obligation out of 
any funds raised or to be raised by taxation. 

This Bond, subject to certain limitations contained in the Resolution, may be transferred 
on the Security Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly 
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the Paying 
Agent/Registrar duly executed by, the Holder hereof, or his duly authorized agent. When a 
transfer on the Security Register occurs, one or more new fully registered Bonds of the same 
Stated Maturity, of authorized denominations, bearing the same rate of interest, and of the same 
aggregate principal amount will be issued by the Paying Agent/Registrar to the designated 
transferee or transferees. 



201594954.1/1001294805 10 

The Authority and the Paying Agent/Registrar, and any agent of either, shall treat the 
Holder whose name appears on the Security Register (i) on the Record Date as the owner entitled 
to payment of interest hereon, (ii) on the date of surrender of this Bond as the owner entitled to 
payment of principal hereof at its Stated Maturity or its redemption in whole or in part, and (iii) on 
any other date as the owner for all other purposes, and neither the Authority nor the Paying 
Agent/Registrar, or any agent of either, shall be affected by notice to the contrary.  In the event of 
nonpayment of interest on a scheduled payment date and for thirty (30) days thereafter, a new 
record date for such interest payment (a “Special Record Date”) will be established by the Paying 
Agent/Registrar, if and when funds for the payment of such interest have been received from the 
Authority.  Notice of the Special Record Date and of the scheduled payment date of the past due 
interest (which shall be fifteen (15) days after the Special Record Date) shall be sent at least five 
(5) business days prior to the Special Record Date by United States mail, first class postage 
prepaid, to the address of each Holder appearing on the Security Register at the close of business 
on the last business day next preceding the date of mailing of such notice. 

It is hereby certified, covenanted, and represented that all acts, conditions, and things 
required to be performed, exist, and be done precedent to or in the issuance of this Bond in order 
to render the same a legal, valid and binding obligation of the Authority have been performed, 
exist, and have been done, in regular and due time, form, and manner, as required by law, and 
that the issuance of the Bonds does not exceed any constitutional or statutory limitation.  In case 
any provision in this Bond or any application thereof shall be invalid, illegal, or unenforceable, the 
validity, legality, and enforceability of the remaining provisions and applications shall not in any 
way be affected or impaired thereby.  The terms and provisions of this Bond and the Resolution 
shall be construed in accordance with and shall be governed by the laws of the State of Texas. 

IN WITNESS WHEREOF, the Board of Directors of the Authority has caused this Bond to 
be duly executed under the official seal of the Authority. 

GREATER TEXOMA UTILITY AUTHORITY 
 
 
 
  
President, Board of Directors 

ATTEST: 
 
 
 
___________________________________ 
Secretary, Board of Directors 

 

(SEAL) 
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(c) Form of Registration Certificate of Comptroller of Public Accounts to appear on 
Initial Bond(s) only. 

REGISTRATION CERTIFICATE OF 
COMPTROLLER OF PUBLIC ACCOUNTS 

OFFICE OF THE COMPTROLLER (  
OF PUBLIC ACCOUNTS (  
 ( REGISTER NO._______ 
THE STATE OF TEXAS (  

I HEREBY CERTIFY that this Bond has been examined, certified as to validity and 
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller 
of Public Accounts of the State of Texas. 

WITNESS my signature and seal of office this ____________________________. 

 
 
  
Comptroller of Public Accounts 
   of the State of Texas 

(SEAL) 

 

(d) Form of Certificate of Paying Agent/Registrar to appear on the definitive Bonds. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Bond has been duly issued under the provisions of the within-mentioned Resolution; 
the bond or bonds of the above entitled and designated series originally delivered having been 
approved by the Attorney General of the State of Texas and registered by the Comptroller of 
Public Accounts, as shown by the records of the Paying Agent/Registrar. 

The principal office of the Paying Agent/Register in _________________________ is the 
“Designated Payment/Transfer Office” for this Bond. 

 ________________________________, 
 as Paying Agent/Registrar 
  
Registration Date:  
_______________________________ By:  __________________________________ 
 Authorized Signature 
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(e) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns,  and  transfers  unto 
(Print or typewrite name, address, and zip code of transferee:)  _____________________ 
____________________________________________________________________________
________________________________________________________________________ 
(Social Security or other identifying number:  ____________________) the within Bond and all 
rights thereunder, and hereby irrevocably constitutes and appoints _______________________ 
_____________________________________________________________________attorney 
to transfer the within Bond on the books kept for registration thereof, with full power of substitution 
in the premises. 

DATED:  _________________________ 
 
Signature guaranteed: 
 
________________________________ 

_______________________________________ 
NOTICE:  The signature on this assignment must 
correspond with the name of the registered owner 
as it appears on the face of the within Bond in 
every particular. 

  
(f) The Initial Bond(s) shall be in the form set forth in paragraph (b) of this Section, 

except that the form of a single fully registered Initial Bond shall be modified as follows: 

REGISTERED REGISTERED 
NO. T-1 $_________ 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

COUNTIES OF COOKE, FANNIN, GRAYSON AND COLLIN 
GREATER TEXOMA UTILITY AUTHORITY 

CONTRACT REVENUE BONDS, SERIES 2024A 
(CITY OF SHERMAN PROJECT) 

Bond Date:  ___________ 
 

Registered Owner:   

Principal Amount:  

The Greater Texoma Utility Authority (hereinafter referred to as the “Authority”), for value 
received, hereby promises to pay to the Registered Owner named above (the “Holder”) or the 
registered assigns thereof, solely from the revenues hereinafter identified, on _________ in each 
of the years and in principal amounts and bearing interest at per annum rates in accordance with 
the following schedule: 

YEAR 
PRINCIPAL 

INSTALLMENTS 
INTEREST 

RATE 
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(Information to be inserted from schedule in the Pricing Certificate) 

(or so much thereof as shall not have been paid upon prior redemption) and to pay interest on the 
unpaid principal amount hereof from the interest payment date next preceding the “Registration 
Date” of this Bond appearing below (unless this Bond bears a “Registration Date” as of an interest 
payment date, in which case it shall bear interest from such date, or unless the “Registration Date” 
of this Bond is the delivery date of this Bond (or its Predecessor Bond) to the initial Holder, in 
which case it shall bear interest from the _____________) at the per annum rates of interest 
specified above computed on the basis of a 360-day year of twelve 30-day months; such interest 
being payable on ________________, and each April 1 and October 1 thereafter until maturity or 
prior redemption.  Principal of this Bond is payable at its Stated Maturity or redemption to the 
Holder hereof by _______________________________ (the “Paying Agent/Registrar”), upon 
presentation and surrender, at its designated offices in 
_____________________________________ (the “Designated Payment/Transfer Office”), or its 
successor.  Interest is payable to the Holder of this Bond (or one or more Predecessor Bonds, as 
defined in the Resolution hereinafter referenced) whose name appears on the “Security Register” 
maintained by the Paying Agent/Registrar at the close of business on the “Record Date,” which 
is the fifteenth (15th) day of the month next preceding each interest payment date, and interest 
shall be paid by the Paying Agent/Registrar by check sent United States Mail, first class postage 
prepaid, to the address of the registered owner recorded in the Security Register or by such other 
method acceptable to the Paying Agent/Registrar, requested by, and at the risk and expense of 
the Holder.  All payments of principal of, premium, if any, and interest on this Bond shall be in any 
coin or currency of the United States of America, which at the time of payment is legal tender for 
the payment of public and private debts. 

SECTION 10: Certain Definitions.  In addition to terms defined elsewhere in this 
Resolution, for all purposes of this Resolution and in particular for clarity with respect to the 
issuance of the Bonds and the pledge and appropriation of the Pledged Revenue therefor, the 
following definitions are provided: 

(a) The term “Additional Bonds” shall mean parity revenue bonds issued in 
accordance with the terms and conditions prescribed in Section 19 hereof. 

(b) The term “Authorized Investments” shall mean the obligations identified in the 
“Public Funds Investment Act” (Texas Government Code, Chapter 2256), as amended. 

(c) The term “Bonds” shall mean the “Greater Texoma Utility Authority Contract 
Revenue Bonds, Series 2024A (City of Sherman Project)” authorized by this Resolution. 

(d) The term “Bonds Similarly Secured” shall mean the Bonds, the Previously Issued 
Bonds, and Additional Bonds. 

(e) The term “Contract” or “Contract for Water Supply and Sewer Service” shall mean 
that certain contract, dated as of the 1st day of March, 1985, by and between the Authority and 
the City of Sherman, Texas, together with amendments and supplements thereto (which by the 
term of such instrument is designated as a supplement to such Contract), a conformed copy of 
such Contract being attached hereto as Exhibit B for the purposes of identification only. 

(f) The term “Cost of the Project” shall have the meaning assigned such term in 
Section 1.01 of the Contract. 
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(g) The term “Fiscal Year” shall mean the twelve month operational period of the 
Authority commencing October 1 of each year; provided, however, the Authority may change the 
fiscal year to another period of not less than twelve (12) calendar months but in no event may the 
fiscal year be changed more than one time in any three calendar year period. 

(h) The term “Government Obligations” as used herein, unless otherwise provided in 
the Pricing Certificate, means (i) direct noncallable obligations of the United States of America, 
including obligations the principal of and interest on which are unconditionally guaranteed by the 
United States of America, (ii) noncallable obligations of an agency or instrumentality of the United 
States, including obligations unconditionally guaranteed or insured by the agency or 
instrumentality and, on the date of their acquisition or purchase by the Authority, are rated as to 
investment quality by a nationally recognized investment rating firm not less than AAA or its 
equivalent, (iii) noncallable obligations of a state or an agency or a county, municipality or other 
political subdivision of a state that have been refunded and that, on the date of their acquisition 
or purchase by the Authority, are rated as to investment quality by a nationally recognized 
investment rating firm not less than AAA or its equivalent and (iv) any other authorized securities 
or obligations under applicable laws of the State of Texas that may be used to defease obligations 
such as the Bonds. 

(i) The term “Maintenance and Operation Expense of the Project” shall have the 
meaning assigned such term in Section 1.01 of the Contract. 

(j) The term “Outstanding” shall mean when used in this Resolution with respect to 
Bonds or Bonds Similarly Secured, as of the date of determination, all Bonds or Bonds Similarly 
Secured theretofore issued and delivered, except: 

(i) those Bonds or Bonds Similarly Secured canceled by the Paying 
Agent/Registrar or delivered to the Paying Agent/Registrar for cancellation; 

(ii) those Bonds or Bonds Similarly Secured paid or deemed to be paid 
in accordance with the provisions of Section 27 hereof; and 

(iii) those Bonds or Bonds Similarly Secured that have been mutilated, 
destroyed, lost, or stolen and replacement Bonds have been registered and 
delivered in lieu thereof as provided in Section 30 hereof or similar provisions with 
respect to Bonds Similarly Secured. 

(k) The term “Pledged Revenue” shall mean (i) the amount received by the Authority 
as monthly amortization payments by reason of Section 3.01 (a) of the Contract, less the fees 
and charges of the Paying Agent/Registrar with respect to Bonds Similarly Secured, plus (ii) the 
amounts deposited into the Bond Fund reaffirmed by Section 12(b) of this Resolution, and the 
Reserve Fund reaffirmed by Section 12(c) of this Resolution; plus (iii) any amounts on deposit in 
any construction fund, created and established by a resolution authorizing the issuance of the 
Bonds or Bonds Similarly Secured, pending the application of such money for the payment of the 
Cost of a Project. 

(l) The term "Previously Issued Bonds" shall mean the Outstanding (1) "Greater 
Texoma Utility Authority Contract Revenue Bonds, Series 2006 (City of Sherman Project)," (2) 
"Greater Texoma Utility Authority Contract Revenue Bonds, Series 2013A (City of Sherman 
Project)," (3) "Greater Texoma Utility Authority Contract Revenue Bonds, Series 2014 (City of 
Sherman Project)," (4) "Greater Texoma Utility Authority Contract Revenue Bonds, Series 2015 
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(City of Sherman Project)," (5) "Greater Texoma Utility Authority Contract Revenue Bonds, Series 
2015A (City of Sherman Project)," (6) "Greater Texoma Utility Authority Contract Revenue Bonds, 
Series 2015B (City of Sherman Project)," (7) "Greater Texoma Utility Authority Contract Revenue 
Bonds, Series 2017 (City of Sherman Project)," (8) “Greater Texoma Utility Authority Contract 
Revenue Bonds, Series 2017A (City of Sherman Project),” (9) “Greater Texoma Utility Authority 
Contract Revenue and Refunding Bonds, Series 2019 (City of Sherman Project),” (10) “Greater 
Texoma Utility Authority Contract Revenue Bonds, Series 2019A (City of Sherman Project),” (11) 
“Greater Texoma Utility Authority Contract Revenue Bonds, Series 2020 (City of Sherman 
Project),” (12) “Greater Texoma Utility Authority Contract Revenue Bonds, Series 2021 (City of 
Sherman Project),” (13) “Greater Texoma Utility Authority Contract Revenue Refunding Bonds, 
Series 2021 (City of Sherman Project),” (14) “Greater Texoma Utility Authority Contract Revenue 
Bonds, Series 2022 (City of Sherman Project),” (15) “Greater Texoma Utility Authority Contract 
Revenue Bonds, Series 2023 (City of Sherman Project),” (16) “Greater Texoma Utility Authority 
Contract Revenue Bonds, Series 2023A (City of Sherman Project) and (17) “Greater Texoma 
Utility Authority Contract Revenue Bonds, Series 2024 (City of Sherman Project) heretofore 
issued which are in every respect on a parity with the Bonds. 

(m) The term “Project” shall mean, with respect to the Bonds Similarly Secured, 
collectively, the projects described as such in the resolutions of the Authority that have from time 
to time authorized the issuance of Bonds Similarly Secured by the Authority for the financing of 
such projects. 

(n) The term “Series 2024A Project” shall mean, with respect to the Bonds, the project 
described in Section 1 hereof. 

SECTION 11: Pledge.  The Authority hereby covenants and agrees that all of the Pledged 
Revenue is hereby irrevocably pledged for the payment of the Bonds Similarly Secured, and the 
interest thereon, and it is hereby declared and resolved that the Bonds Similarly Secured and the 
interest thereon shall constitute a first lien upon said Pledged Revenue. 

Texas Government Code, Chapter 1208, as amended, applies to the issuance of the 
Bonds Similarly Secured and the pledge of the Pledged Revenue granted by the Authority under 
this Section of this Resolution, and such pledge is therefore valid, effective, and perfected.  If 
Texas law is amended at any time while the Bonds are Outstanding and unpaid such that the 
pledge of the Pledged Revenue granted by the Authority under this Section of this Resolution is 
to be subject to the filing requirements of Texas Business & Commerce Code, Chapter 9, as 
amended, then in order to preserve to the registered owners of the Bonds the perfection of the 
security interest in said Pledged Revenue, the Authority agrees to take such measures as it 
determines are reasonable and necessary under Texas law to comply with the applicable 
provisions of Texas Business & Commerce Code, Chapter 9, as amended, and enable a filing to 
perfect the security interest in said Pledged Revenue to occur. 

SECTION 12: Fund Designations.  The Authority hereby covenants and agrees with the 
Holders of the Bonds Similarly Secured that all income, receipts and revenues derived from the 
operation and ownership of the Project shall be kept separate from other funds or accounts of the 
Authority.  To that end, the following special Funds (herein so called) were created and 
established by a resolution authorizing Previously Issued Bonds and shall exist and govern the 
application of the Pledged Revenue while the Bonds Similarly Secured are Outstanding, to wit: 

(a) Greater Texoma Utility Authority Revenue Fund, hereinafter called the “Revenue 
Fund.”  This Fund shall be kept in a depository of the Authority. 
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(b) Greater Texoma Utility Authority Bond Interest and Sinking Fund, hereinafter 
called the “Bond Fund.”  This Fund shall be deposited with a depository of the Authority as trustee 
of the Pledged Revenue, and moneys deposited therein shall be used to pay principal of and 
interest on Bonds Similarly Secured when and as the same shall become due and payable. 

(c) Greater Texoma Utility Authority Bond Reserve Fund, hereinafter called the 
“Reserve Fund.” This Fund shall be deposited with a depository of the Authority and money 
deposited therein shall be used to pay the principal of and interest on Bonds Similarly Secured 
falling due at any time where there is insufficient money available in the Bond Fund. 

SECTION 13: Revenue Fund.  All revenues and income of any kind or character received 
by the Authority by reason of (i) its ownership of all or a part of the Project, (ii) the operation of 
the Project, or (iii) the Contract, shall be deposited in the Revenue Fund. 

In the event money is deposited in the Revenue Fund from sources other than those 
specified in Section 3.01 of the Contract, then such money may be invested or reinvested or 
placed on time deposit in the same manner as the Reserve Fund pending its application to the 
reduction of payments that would otherwise be required to be made by the City under Section 
3.01 of the Contract.  Investment income and profits from the investment of the Revenue Fund 
shall be retained therein until used as provided in this Section. 

Money in the Revenue Fund shall be used in the following order of priority: 

1. Payments into the Bond Fund, as provided by Section 14; 

2. Payments into the Reserve Fund, as provided by Section 15; 

3. The curing of any deficiencies, as provided by Section 16; 

4. The payment of other costs of the Project including maintenance and operation 
expenses not paid by the Authority and those purposes for which provision is made 
by Section 3.01(c) through 3.01(e) of the Contract; and 

5. Applied as provided in Section 17. 

SECTION 14: Bond Fund.  The Authority hereby covenants and agrees to deposit to the 
credit of the Bond Fund amounts sufficient to pay the principal of and interest on the outstanding 
Bonds Similarly Secured as the same becomes due.  There shall be deposited into the Bond 
Fund, by reason of the issuance of the Bonds, from the Pledged Revenue on deposit in the 
Revenue Fund (i) beginning on or before the twenty-fifth (25th) day of the month next following 
delivery of the Bonds and on or before the twenty-fifth (25th) day of each following month until 
and including the first interest payment date, an amount equal to not less than the fractional 
amount required in order to have the amount of the first installment of interest on deposit by the 
twenty-fifth (25th) day of the month next preceding the first interest payment date, and thereafter 
on the twenty-fifth (25th) day of each following month, an amount equal to not less than one sixth 
(1/6) of the next installment of interest; (ii) beginning on or before the twenty-fifth (25th) day of the 
month next following delivery of the Bonds, and on or before the twenty-fifth (25th) day of each 
following month until and including the first principal payment date, an amount equal to not less 
than the fractional amount required in order to have the amount of the first installment of principal 
on deposit by the twenty-fifth (25th) day of the month preceding the first principal payment date, 
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and thereafter on or before the twenty-fifth (25th) day of each month, an amount equal to one 
twelfth (1/12) of the next annual principal payment to become due on the Bonds. 

The amounts required to be so deposited shall take into account amounts already on 
deposit in the Bond Fund. 

The monthly deposits to the Bond Fund for the payment of principal and interest on the 
Bonds shall continue to be made as hereinabove provided until such time as (i) the total amount 
on deposit in the Bond Fund is equal to the amount required to pay all Outstanding Bonds Similarly 
Secured (principal and interest) for which said Fund was created and established or (ii) the Bonds 
Similarly Secured payable therefrom are no longer Outstanding. 

Moneys on deposit in the Bond Fund may be invested, to the extent such investments are 
Authorized Investments, in United States Treasury bills, in similar direct obligations of the United 
States of America, or in certificates of deposit of any bank that is a member of the Federal Deposit 
Insurance Corporation (which are fully secured by a pledge of direct obligations of, or obligations 
of which the principal and interest are guaranteed by, the United States of America to the extent 
such certificates are not insured) maturing at such dates and in such manner as will provide cash 
to discharge interest and/or principal payments on Bonds Similarly Secured when and as the 
same become due. 

Investment income and profits realized from the investment of the Bond Fund shall be 
retained therein until used as provided in this Section.  Accrued interest, if any, shall be deposited 
into the Bond Fund.   

SECTION 15: Reserve Fund.  Upon the delivery of the Bonds, amounts on deposit in the 
Reserve Fund, allocated as a part of the Reserve Fund for the security of “Bonds Similarly 
Secured” under the resolutions authorizing the issuance of such Bonds Similarly Secured 
(including amounts held in the Reserve Fund by reason of the issuance of the Previously Issued 
Bonds) shall continue to be held as a part of the Reserve Fund for the security and payment, if 
required, of Bonds Similarly Secured as defined herein.  The Authority hereby covenants and 
agrees with the holders of the Bonds Similarly Secured that it will provide for the accumulation of, 
and when accumulated, will thereafter continuously maintain in the Reserve Fund an amount 
equal to the average annual principal and interest requirement of all Bonds Similarly Secured (the 
Required Reserve Fund Amount).  If any Bonds Similarly Secured are subject to mandatory 
redemption, the amount required to be redeemed in any Fiscal Year shall be treated as if it 
matured in that Fiscal Year.  The average annual requirement shall be calculated on a Fiscal Year 
basis on the Outstanding Bonds Similarly Secured on the date of the last series of Bonds Similarly 
Secured (after giving effect to the issuance of such last series); provided, however, at such time 
as the Previously Issued Bonds identified in 1-7 of Section 10(l) hereof are no longer Outstanding, 
the average annual requirement shall also be calculated at the end of each Fiscal Year.   Any 
amounts on deposit in the Reserve Fund in excess of such requirement shall be transferred to 
the Revenue Fund. 

In addition, beginning on or before the twenty-fifth (25th) day of the month following the 
delivery of the Bonds, and on or before the twenty-fifth (25th) day of each month thereafter, there 
shall be deposited in the Reserve Fund substantially equal month deposits in an amount which 
will result in the Required Reserve Fund Amount being on deposit in the Reserve Fund within not 
more than sixty (60) months from the date of the passage of this Resolution, and such monthly 
deposits shall take into account the amounts already on deposit in said Reserve Fund. 
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When the Required Reserve Fund Amount has been fully accumulated, said monthly 
payments to said Fund may be terminated; provided, however, should the money in the Reserve 
Fund be utilized so the Reserve Fund balance is less than the Required Reserve Fund Amount, 
after the same has been accumulated, monthly deposits shall be made in an amount not less than 
one-twelfth (1/12th) of the amount of the deficiency and shall continue to be made on or before 
the twenty-fifth (25th) day of each month until the Required Reserve Fund Amount has been fully 
restored. 

Money in the Reserve Fund may be, at the option of the Authority, invested or reinvested 
from time to time in direct obligations of or obligations the principal and interest of which are 
guaranteed by the United States of America or invested in direct obligations of or participation 
certificates guaranteed by the Federal Intermediate Credit Banks, Federal Land Banks, Federal 
National Mortgage Association, Federal Home Loan Banks, Banks for Cooperatives, and in 
certificates of deposit of any bank which is a member of the Federal Deposit Insurance 
Corporation, and such certificates of deposit are fully insured and/or secured by a pledge of the 
securities of any of the kind hereinabove specified, such obligations or securities to mature in not 
more than ten years from the date of such investment or not later than the final maturity of the 
Bonds Similarly Secured Outstanding for which the Reserve Fund is established, whichever is 
shorter.  Any obligations in which money is so invested shall be kept in escrow with the custodian 
of said Fund, and shall be promptly sold when notified by the Authority that moneys on deposit in 
the Bond Fund are insufficient to make a current interest and/or principal payment on Bonds 
Similarly Secured, and the proceeds of sale of such investments and/or moneys on deposit in the 
Reserve Fund in an amount sufficient to meet the deficiency in the Bond Fund shall be 
immediately transferred to the Bond Fund, without further notice or authorization.  The Authority 
shall direct the investment of moneys on deposit in the Reserve Fund. 

Investment income and profits realized from the investment of the Reserve Fund shall be 
retained therein as may be necessary to fully establish or restore the Required Reserve Fund 
Amount and thereafter shall be transferred to the Revenue Fund. 

Investments in the Reserve Fund shall be valued at the lower of cost or market on June 1 
of each year, by the chief financial officer of the Authority. In the event the amount contained in 
the Reserve Fund (as the result of such valuation) is less than the amount then required to be on 
deposit, additional deposits in an amount equal to not less than 1/12th of the deficiency shall be 
made monthly, beginning on the 25th day of October next following until the deficiency has been 
corrected.  In the event the amount contained in the Reserve Fund (as a result of such valuation) 
is more than the Required Reserve Fund Amount, the amount of such excess may be transferred 
to the Revenue Fund and shall be so transferred if directed by the Authority. 

SECTION 16: Deficiencies in Funds.  If in any month the Authority shall, for any reason, 
fail to pay into the Bond Fund and Reserve Fund the full amounts above stipulated, amounts 
equivalent to such deficiencies shall be set apart and paid into said Funds from the first available 
and un-allocated Pledged Revenue of the following month or months, and such payments shall 
be in addition to the amount hereinabove provided to be otherwise paid into said Funds during 
such month or months. 

SECTION 17: Remainder of Revenues.  Money remaining in the Revenue Fund, after 
making the payments required in items (1) through (4) of the last paragraph of Section 13, shall 
be transferred to any other fund created by this Resolution and used as a credit to the amount 
that would otherwise be required to be paid by the City under Section 3.01 of the Contract. 
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SECTION 18: Security of Funds and Their Transfer.  All moneys on deposit in the special 
Funds for which this Resolution makes provision (except any portions thereof as may be at any 
time properly invested) shall be secured in the manner and to the fullest extent required by the 
laws of the State of Texas for the security of public funds, and moneys in such special Funds shall 
be used only for the purposes permitted by this Resolution. 

While any of the Bonds are Outstanding, the Board of Directors shall cause to be 
transferred to the Paying Agent/Registrar therefor, from funds on deposit in the Bond Fund and, 
if necessary, in the Reserve Fund, amounts sufficient to fully pay and discharge promptly as each 
installment of interest and principal of the Bonds accrues or matures or comes due by reason of 
redemption prior to maturity, such transfer of funds to be made in such manner as will cause 
immediately available funds to be deposited with the Paying Agent/Registrar for the Bonds at the 
close of the business day next preceding the date of payment for the Bonds. 

SECTION 19: Issuance of Additional Parity Bonds.  In addition to the right to issue bonds 
of inferior lien as authorized by the laws of this State, the Authority reserves the right hereafter to 
issue Additional Bonds.  The Additional Bonds, when issued, shall be payable from and secured 
by a first lien on and pledge of the Pledged Revenue in the same manner and to the same extent 
as are the Bonds and the Previously Issued Bonds.  Bonds Similarly Secured shall in all respects 
be of equal dignity.  The Additional Bonds may be issued in one or more installments provided, 
however, that no Additional Bonds shall be issued unless and until the following conditions have 
been met: 

(a) The Authority is not then in default as to any covenant, condition or obligation 
prescribed in a resolution authorizing the issuance of the Outstanding Bonds Similarly Secured 
or the Contract (including any amendment or supplement thereto). 

(b) A consulting engineer certifies to the Authority the need for an estimated amount 
of additional financing required for completion, expansion, enlargement or improvement of the 
Project. 

(c) The City of Sherman, Texas, shall have approved the resolution(s) authorizing the 
issuance of the Additional Bonds as to form and content and acknowledged that the payment of 
principal of and interest on such bonds is payable, in whole or in part, from payments to be made 
by the City of Sherman, Texas, under and pursuant to the Contract. 

(d) The Additional Bonds are made to mature on April 1 or October 1 or both in each 
of the years in which they are scheduled to mature. 

(e) The resolution authorizing the issuance of the Additional Bonds provides for 
deposits to be made to the Bond Fund in amounts sufficient to pay the principal of and interest on 
such Additional Bonds as the same become due. 

(f) The resolution authorizing the issuance of the Additional Bonds provides that (i) 
the amount to be accumulated and maintained in the Reserve Fund shall be in an amount equal 
to not less than the average annual requirement (calculated on a Fiscal Year basis) of the 
Outstanding Bonds Similarly Secured, as of the date of the last series of Bonds Similarly Secured 
after giving effect to the issuance of the Additional Bonds) for the payment of principal of and 
interest on all obligations to be secured by a first lien on and pledge of the Pledged Revenue, and 
(ii) any additional amount to be maintained in the Reserve Fund shall be accumulated within not 
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more than 60 months from the date of the passage of the resolution authorizing the issuance of 
the proposed Additional Bonds. 

(g) The Authority will demonstrate to the Executive Administrator of the Texas Water 
Development Board that the Pledged Revenues will be sufficient to pay the Previously Issued 
Bonds, the Bonds and the proposed Additional Bonds. 

Bonds Similarly Secured may be refunded (pursuant to any law then available) upon such 
terms and conditions as the governing body of the Authority may deem to be in the best interest 
of the Authority, and if less than all such Outstanding Bonds Similarly Secured are refunded the 
proposed refunding bonds shall be considered as “Additional Bonds” under the provisions of this 
Section, but the certificate required in subdivision (b) shall not be required or be applicable to the 
issuance of such refunding bonds. 

SECTION 20: Insurance.  The Authority covenants that it will at all times keep insured 
such of its plants, structures, buildings, stations, machinery, equipment, apparatus, distribution 
pipelines and equipment, as are usually insured by corporations operating like properties, with a 
responsible insurance company or companies, against risks, accidents or casualties against 
which and to the extent insurance is usually carried by corporations operating like properties, and 
will also at all times maintain worker’s compensation insurance and insurance against public 
liability and property damages to the extent permitted by law, in a reasonable amount with a 
responsible insurance company or companies; provided, however, that any time while any 
contractor engaged in construction work shall be fully responsible therefor, or the Authority has 
assumed such responsibility, the Authority shall not be required to carry such insurance. 

SECTION 21: Records - Accounts - Accounting Reports.  The Authority hereby 
covenants and agrees that so long as any of the Bonds Similarly Secured or any interest thereon 
remain Outstanding and unpaid, it will keep and maintain a proper and complete system of records 
and accounts on a Fiscal Year basis pertaining to the operation of the Project separate and apart 
from all other records and accounts of the Authority in accordance with accepted accounting 
practices, and complete and correct entries shall be made of all transactions relating to said 
Project.  The Holder or Holders of any Bonds Similarly Secured, or any duly authorized agent or 
agents of such Holders, shall have the right at all reasonable times to inspect all such records, 
accounts and data relating thereto and to inspect the Project and all properties comprising same. 
The Authority further agrees that within one hundred twenty (120) days following the close of each 
Fiscal Year, or as soon thereafter as possible, it will cause an audit of such books and accounts 
to be made by an independent firm of Certified Public Accountants or Licensed Public 
Accountants. Each such audit, in addition to whatever other matters may be thought proper by 
the Accountant shall particularly include the following: 

(a) A detailed statement of the receipts and disbursements from the Revenue Fund. 

(b) A balance sheet as of the end of such Fiscal Year. 

(c) The Accountant’s comments regarding the manner in which the Authority and the 
City have complied with the covenants and requirements of this Resolution and the Contract and 
his recommendations for any changes or improvements in the operation, records and accounts 
of the Authority. 
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(d) A list of the insurance policies in force (if obtained by the Authority) at the end of 
the Fiscal Year on the Project properties, setting out as to each policy the amount thereof, the 
risk covered, the name of the insurer, and the policy’s expiration date. 

(e) A list of the securities which have been on deposit as security for money in the 
Bond Fund and Reserve Fund throughout the Fiscal Year, a list of the securities, if any, in which 
money in the Bond Fund and Reserve Fund has been invested, and a statement of the manner 
in which money in the Revenue Fund has been secured in such Fiscal Year. 

Expenses incurred in making the audits above referred to are to be regarded as 
Maintenance and Operating Expenses of the Project and paid as such.  Copies of the aforesaid 
annual audit shall be immediately furnished to the Executive Director of the Municipal Advisory 
Council of Texas at his or her office in Austin, Texas, and, upon written request, to the initial 
Holder and any subsequent Holder of the Bonds Similarly Secured. 

By its approval of this Resolution, the City of Sherman, Texas, agrees, in order to secure 
its obligations under the Contract, to maintain rates and charges for its utility system sufficient to 
pay all of its obligations secured by and made payable from the revenues derived from the 
operation of its utility system. 

SECTION 22: Remedies in Event of Default.  In addition to all the rights and remedies 
provided by the laws of the State of Texas, the Authority covenants and agrees particularly that 
in the event the Authority (a) defaults in payments to be made to the Bond Fund or Reserve Fund 
as required by this Resolution, or (b) defaults in the observance or performance of any other of 
the covenants, conditions or obligations set forth in this Resolution any Holder shall be entitled to 
a writ of mandamus issued by a court of proper jurisdiction compelling and requiring the Board of 
Directors and other officers of the Authority to observe and perform any covenant, condition or 
obligation prescribed in this Resolution. 

No delay or omission to exercise any right or power accruing upon any default shall impair 
any such right or power, or shall be construed to be a waiver of any such default or acquiescence 
therein, and every such right or power may be exercised from time to time and as often as may 
be deemed expedient.  The specific remedy herein provided shall be cumulative of all other 
existing remedies and the specification of such remedies shall not be deemed to be exclusive. 

SECTION 23: Special Covenants.  The Authority hereby further covenants as follows: 

(a) It has the lawful power to pledge the revenues supporting this issue of Bonds and 
has lawfully exercised said power under the Constitution and laws of the State of Texas; that the 
Bonds, Previously Issued Bonds, and the Additional Bonds, when issued, shall be ratably secured 
under said pledge of the Pledged Revenue in such manner that one bond shall have no 
preference over any other bond of said issues. 

(b) Other than for the Bonds and the Previously Issued Bonds, the Pledged Revenue 
has in no manner been committed or pledged to the payment of any debt or obligation of the 
Authority. 

(c) So long as any of the Bonds or any interest thereon remain Outstanding, the 
Authority will not sell or encumber the Project or any substantial part thereof; provided, however, 
this covenant shall not be construed to prohibit the sale of such machinery, or other properties or 
equipment which has become obsolete or otherwise unsuited to the efficient operation of the 
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Project, and, also, with the exception of the Additional Bonds expressly permitted by this 
Resolution to be issued, it will not encumber the Pledged Revenue unless such encumbrance is 
made junior and subordinate to all of the provisions of this Resolution. 

(d) The Authority will maintain rates and charges to the City sufficient to meet the debt 
service requirements on the Outstanding obligations of the Authority that are supported by such 
revenues. 

None of the special covenants herein appearing shall be construed in any manner which 
would deprive the Authority of its right to pledge any revenues produced by modification of the 
Contract and specifically designated to meet obligations incurred in providing the Authority with 
enlarged or additional facilities; further, that none of said covenants shall be construed in any 
manner which would deprive the Authority of its right to pledge that part of any revenue or income 
derived by it from other future  contracts with other cities, towns or villages or the Authority or 
others and required to satisfy conditions for payment of other bonds or obligations issued by the 
Authority and such right is especially reserved. 

SECTION 24: Bonds are Special Obligations.  The Bonds are special obligations of the 
Authority payable from the Pledged Revenue and the Holders thereof shall never have the right 
to demand payment thereof out of funds raised or to be raised by taxation. 

SECTION 25: Bonds are Negotiable Instruments.  Each of the Bonds herein authorized 
shall be deemed and construed to be a “Security” and as such a negotiable instrument, within the 
meaning of Texas Business & Commerce Code, Chapter 8, as amended. 

SECTION 26: Resolution a Contract - Amendments.  This Resolution shall constitute a 
contract with the Holders from time to time, be binding on the Authority, and shall not be amended 
or repealed by the Authority so long as any Bond remains Outstanding except as permitted in this 
Section and in Section 39 hereof.  The Authority, may, without the consent of or notice to any 
Holders, from time to time and at any time, amend this Resolution in any manner not detrimental 
to the interests of the Holders, including the curing of any ambiguity, inconsistency, or formal 
defect or omission herein.  In addition, the Authority may, with the written consent of Holders 
holding a majority in aggregate principal amount of the Bonds Similarly Secured then outstanding, 
amend, add to, or rescind any of the provisions of this Resolution; provided that, without the 
consent of all Holders of the Bonds then outstanding, no such amendment, addition, or rescission 
shall (1) extend the time or times of  payment  of  the  principal  of,  premium, if any, and interest 
on the Bonds, reduce the principal amount thereof, the redemption price therefor, or the rate of 
interest thereon, or in any other way modify the terms of payment of the principal of, premium, if 
any, or interest on the Bonds, (2) give any preference to any Bond over any other Bond, or (3) 
reduce the aggregate principal amount of Bonds required to be held by Holders for consent to 
any such amendment, addition, or rescission. 

SECTION 27: Satisfaction of Obligation of Authority.  If the Authority shall pay or cause 
to be paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and 
interest on the Bonds, at the times and in the manner stipulated in this Resolution, then the pledge 
of the Pledged Revenue under this Resolution and all other obligations of the Authority to the 
Holders shall thereupon cease, terminate, and become void and be discharged and satisfied. 

Bonds or any principal amount(s) thereof shall be deemed to have been paid within the 
meaning and with the effect expressed above in this Section when (i) money sufficient to pay in 
full such Bonds or the principal amount(s) thereof at maturity or to the redemption date therefor, 
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together with all interest due thereon, shall have been irrevocably deposited with and held in trust 
by the Paying Agent/Registrar, or an authorized escrow agent, or (ii) Government Obligations 
shall have been irrevocably deposited in trust with the Paying Agent/Registrar, or an authorized 
escrow agent, which Government Obligations shall mature as to principal and interest in such 
amounts and at such times as will insure the availability, without reinvestment, of sufficient money, 
together with any moneys deposited therewith, if any, to pay when due the principal of and interest 
on such Bonds, or the principal amount(s) thereof, on and prior to the Stated Maturity thereof or 
(if notice of redemption has been duly given or waived or if irrevocable arrangements therefor 
acceptable to the Paying Agent/Registrar have been made) the redemption date thereof.  In the 
event of a defeasance of the Bonds, the Authority shall deliver a certificate from its financial 
advisor, the Paying Agent/Registrar, an independent certified public accountant, or another 
qualified third party concerning the sufficiency of the deposit of cash and/or Government 
Obligations to pay, when due, the principal of, redemption premium (if any), and interest due on 
any defeased Bonds.  The Authority covenants that no deposit of moneys or Government 
Obligations will be made under this Section and no use made of any such deposit which would 
cause the Bonds to be treated as “arbitrage bonds” within the meaning of Section 148 of the 
Internal Revenue Code of 1986, as amended, or regulations adopted pursuant thereto. 

Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow agent, 
and all income from Government Obligations held in trust by the Paying Agent/Registrar or an 
authorized escrow agent, pursuant to this Section which is not required for the payment of the 
Bonds, or any principal amount(s) thereof, or interest thereon with respect to which such moneys 
have been so deposited shall be remitted to the Authority or deposited as directed by the 
Authority.  Furthermore, any money held by the Paying Agent/Registrar for the payment of the 
principal of and interest on the Bonds and remaining unclaimed for a period of three (3) years 
after the Stated Maturity, or applicable redemption date, of the Bonds such moneys were 
deposited and are held in trust to pay shall, upon the request of the Authority, be remitted to the 
Authority against a written receipt therefor.  Notwithstanding the above and foregoing, any 
remittance of funds from the Paying Agent/Registrar to the Authority shall be subject to any 
applicable unclaimed property laws of the State of Texas. 

SECTION 28: Notices to Holders-Waiver.  Wherever this Resolution provides for notice 
to Holders of any event, such notice shall be sufficiently given (unless otherwise herein expressly 
provided) if in writing and sent by United States mail, first class postage prepaid, to the address 
of each Holder as it appears in the Security Register. 

In any case in which notice to Holders is given by mail, neither the failure to mail such 
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the sufficiency 
of such notice with respect to all other Bonds.  Where this Resolution provides for notice in any 
manner, such notice may be waived in writing by the Holder entitled to receive such notice, either 
before or after the event with respect to which such notice is given, and such waiver shall be the 
equivalent of such notice.  Waivers of notice by Holders shall be filed with the Paying 
Agent/Registrar, but such filing shall not be a condition precedent to the validity of any action 
taken in reliance upon such waiver. 

SECTION 29: Cancellation.  All Bonds surrendered for payment, redemption, transfer, 
exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be promptly 
canceled by it and, if surrendered to the Authority, shall be delivered to the Paying Agent/Registrar 
and, if not already canceled, shall be promptly canceled by the Paying Agent/Registrar.  The 
Authority may at any time deliver to the Paying Agent/Registrar for cancellation any Bonds 
previously certified or registered and delivered which the Authority may have acquired in any 
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manner whatsoever, and all Bonds so delivered shall be promptly canceled by the Paying 
Agent/Registrar.  All canceled Bonds held by the Paying Agent/Registrar shall be destroyed as 
directed by the Authority. 

SECTION 30: Mutilated - Destroyed - Lost and Stolen Bonds.  In case any Bond shall be 
mutilated, or destroyed, lost or stolen, the Paying Agent/Registrar may execute and deliver a 
replacement Bond of like form and tenor, and in the same denomination and bearing a number 
not contemporaneously outstanding, in exchange and substitution for such mutilated Bond, or in 
lieu of and in substitution for such destroyed, lost or stolen Bond, only upon the approval of the 
Authority and after (i) the filing by the Holder thereof with the Paying Agent/Registrar of evidence 
satisfactory to the Paying Agent/Registrar of the destruction, loss or theft of such Bond, and of 
the authenticity of the ownership thereof and (ii) the furnishing to the Paying Agent/Registrar of 
indemnification in an amount satisfactory to hold the Authority and the Paying Agent/Registrar 
harmless.  All expenses and charges associated with such indemnity and with the preparation, 
execution and delivery of a replacement Bond shall be borne by the Holder of the Bond mutilated, 
or destroyed, lost or stolen. 

Every replacement Bond issued pursuant to this Section shall be a valid and binding 
obligation, and shall be entitled to all the benefits of this Resolution equally and ratably with all 
other Outstanding Bonds; notwithstanding the enforceability of payment by anyone of the 
destroyed, lost, or stolen Bonds. 

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all 
other rights and remedies with respect to the replacement and payment of mutilated, destroyed, 
lost or stolen Bonds. 

SECTION 31: Covenants to Maintain Tax-Exempt Status. 

(a) Definitions.  When used in this Section, the following terms shall have the following 
meanings: 

“Closing Date” means the date on which the Bonds are first authenticated and 
delivered to the initial purchasers against payment therefor. 

“Code”  means the Internal Revenue Code of 1986, as amended by all legislation, 
if any, effective on or before the Closing Date. 

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of the 
Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of the 
Regulations, of the Bonds. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Nonpurpose Investment” means any investment property, as defined in Section 
148(b) of the Code, in which Gross Proceeds of the Bonds are invested and which is not 
acquired to carry out the governmental purposes of the Bonds. 
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“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Regulations” means any proposed, temporary, or final Income Tax Regulations 
issued pursuant to Sections 103 and 141 through 150 of the Code, and 103 of the Internal 
Revenue Code of 1954, which are applicable to the Bonds.  Any reference to any specific 
Regulation shall also mean, as appropriate, any proposed, temporary or final Income Tax 
Regulation designed to supplement, amend or replace the specific Regulation referenced. 

“Yield” of (i)  any Investment has the meaning set forth in Section 1.148-5 of the 
Regulations; and (ii)  the Bonds has the meaning set forth in Section 1.148-4 of the 
Regulations. 

(b) Not to Cause Interest to Become Taxable.  The Authority shall not use, permit the 
use of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with Gross Proceeds) 
in a manner which if made or omitted, respectively, would cause the interest on any Bond to 
become includable in the gross income, as defined in Section 61 of the Code, of the owner thereof 
for federal income tax purposes.  Without limiting the generality of the foregoing, unless and until 
the Authority receives a written opinion of counsel nationally recognized in the field of municipal 
bond law to the effect that failure to comply with such covenant will not adversely affect the 
exemption from federal income tax of the interest on any Bond, the Authority shall comply with 
each of the specific covenants in this Section. 

(c) No Private Use or Private Payments.  Except as permitted by Section 141 of the 
Code and the Regulations and rulings thereunder, the Authority shall at all times prior to the last 
Stated Maturity of Bonds: 

(i) exclusively own, operate and possess all property the acquisition, 
construction or improvement of which is to be financed or refinanced directly or 
indirectly with Gross Proceeds of the Bonds, and not use or permit the use of such 
Gross Proceeds (including all contractual arrangements with terms different than 
those applicable to the general public) or any property acquired, constructed or 
improved with such Gross Proceeds in any activity carried on by any person or 
entity (including the United States or any agency, department and instrumentality 
thereof) other than a state or local government, unless such use is solely as a 
member of the general public; and 

(ii) not directly or indirectly impose or accept any charge or other 
payment by any person or entity who is treated as using Gross Proceeds of the 
Bonds or any property the acquisition, construction or improvement of which is to 
be financed or refinanced directly or indirectly with such Gross Proceeds, other 
than taxes of general application within the Authority or interest earned on 
investments acquired with such Gross Proceeds pending application for their 
intended purposes. 

(d) No Private Loan.  Except to the extent permitted by Section 141 of the Code and 
the Regulations and rulings thereunder, the Authority shall not use Gross Proceeds of the Bonds 
to make or finance loans to any person or entity other than a state or local government.  For 
purposes of the foregoing covenant, such Gross Proceeds are considered to be “loaned” to a 
person or entity if: (1) property acquired, constructed or improved with such Gross Proceeds is 
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sold or leased to such person or entity in a transaction which creates a debt for federal income 
tax purposes; (2) capacity in or service from such property is committed to such person or entity 
under a take-or-pay, output or similar contract or arrangement; or (3) indirect benefits, or burdens 
and benefits of ownership, of such Gross Proceeds or any property acquired, constructed or 
improved with such Gross Proceeds are otherwise transferred in a transaction which is the 
economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by Section 148 of the 
Code and the Regulations and rulings thereunder, the Authority shall not at any time prior to the 
final Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment 
(or use Gross Proceeds to replace money so invested), if as a result of such investment the Yield 
from the Closing Date of all Investments acquired with Gross Proceeds (or with money replaced 
thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds. 

(f) Not Federally Guaranteed.  Except to the extent permitted by Section 149(b) of the 
Code and the Regulations and rulings thereunder, the Authority shall not take or omit to take any 
action which would cause the Bonds to be federally guaranteed within the meaning of Section 
149(b) of the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The Authority shall timely file the information required by 
Section 149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form 
and in such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in Section 
148(f) of the Code and the Regulations and rulings thereunder: 

(i) The Authority shall account for all Gross Proceeds (including all 
receipts, expenditures and investments thereof) on its books of account separately 
and apart from all other funds (and receipts, expenditures and investments thereof) 
and shall retain all records of accounting for at least six years after the day on 
which the last outstanding Bond is discharged.  However, to the extent permitted 
by law, the Authority may commingle Gross Proceeds of the Bonds with other 
money of the Authority, provided that the Authority separately accounts for each 
receipt and expenditure of Gross Proceeds and the obligations acquired therewith. 

(ii) Not less frequently than each Computation Date, the Authority shall 
calculate the Rebate Amount in accordance with rules set forth in Section 148(f) 
of the Code and the Regulations and rulings thereunder.  The Authority shall 
maintain such calculations with its official transcript of proceedings relating to the 
issuance of the Bonds until six years after the final Computation Date. 

(iii) As additional consideration for the purchase of the Bonds by the 
Purchasers and the loan of the money represented thereby and in order to induce 
such purchase by measures designed to insure the excludability of the interest 
thereon from the gross income of the owners thereof for federal income tax 
purposes, the Authority shall pay to the United States out of the general fund, other 
appropriate fund, or if permitted by applicable Texas statute, regulation or opinion 
of the Attorney General of the State of Texas, the Bond Fund the amount that when 
added to the future value of previous rebate payments made for the Bonds equals 
(i) in the case of a Final Computation Date as defined in Section 1.148-3(e)(2) of 
the Regulations, one hundred percent (100%) of the Rebate Amount on such date; 
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and (ii) in the case of any other Computation Date, ninety percent (90%) of the 
Rebate Amount on such date.  In all cases, the rebate payments shall be made at 
the times, in the installments, to the place and in the manner as is or may be 
required by Section 148(f) of the Code and the Regulations and rulings thereunder, 
and shall be accompanied by Form 8038-T or such other forms and information as 
is or may be required by Section 148(f) of the Code and the Regulations and rulings 
thereunder. 

(iv) The Authority shall exercise reasonable diligence to assure that no 
errors are made in the calculations and payments required by paragraphs (2) and 
(3), and if an error is made, to discover and promptly correct such error within a 
reasonable amount of time thereafter (and in all events within one hundred eighty 
(180) days after discovery of the error), including payment to the United States of 
any additional Rebate Amount owed to it, interest thereon, and any penalty 
imposed under Section 1.148-3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by section 148 of 
the Code and the Regulations and rulings thereunder, the Authority shall not, at any time prior to 
the earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that 
reduces the amount required to be paid to the United States pursuant to Subsection (h) of this 
Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the Yield of the Bonds not been 
relevant to either party. 

(j) Elections.  The Authority hereby directs and authorizes the President, Vice 
President, Secretary and/or Assistant Secretary of the Board of Directors of the Authority, and the 
General Manager of the Authority, individually or jointly, to make elections permitted or required 
pursuant to the provisions of the Code or the Regulations, as they deem necessary or appropriate 
in connection with the Bonds, in the Certificate as to Tax Exemption or similar or other appropriate 
certificate, form or document. 

SECTION 32: Sale of Bonds – Official Statement.  The Bonds authorized by this 
Resolution may be sold by the Authority to the purchaser(s) (herein referred to as the 
“Purchasers”) by (i) negotiated sale, in accordance with a bond purchase agreement (the 
“Purchase Contract”), (ii) private placement, in accordance with an agreement to purchase or 
other agreement, or (iii) competitive bidding, in accordance with the successful bid submitted 
therefor, as determined by the Pricing Officer, in accordance with Section 3 hereof.  The Pricing 
Officer is hereby authorized and directed to execute the Purchase Contract, agreement to 
purchase in the event of a private placement, or the successful bid form in the event of a 
competitive sale, as applicable, for and on behalf of the Authority and as the act and deed of this 
Board. 

The President and Secretary of the Board of Directors of the Authority are further 
authorized and directed to execute and deliver for and on behalf of the Authority copies of a 
Preliminary Official Statement and Official Statement, prepared in connection with the offering of 
the Bonds by the Purchasers, in final form as may be required by the Purchasers, and such final 
Official Statement in the form and content as approved by the Pricing Officer shall be deemed to 
be approved by the Board of Directors of the Authority and constitute the Official Statement 
authorized for distribution and use by the Purchasers. 
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SECTION 33: Proceeds of Sale.  Immediately following the delivery of the Bonds, the 
proceeds of sale (less those proceeds of sale designated to pay costs of issuance, and accrued 
interest received from the Purchasers, if any, of the Bonds) shall be deposited to the credit of a 
fund kept at a depository bank of the Authority.  Pending expenditure for authorized projects and 
purposes, such proceeds of sale may be invested in authorized investments in accordance with 
the provisions of Texas Government Code, Chapter 2256, including guaranteed investment 
contracts permitted in Texas Government Code., Section 2256.015, et seq, and any investment 
earnings realized may be expended for such authorized projects and purposes or deposited in 
the Bond Fund as shall be determined by the Board of Directors; all in accordance with written 
instructions from the Authority or its financial advisor.  Any accrued interest received from the 
Purchasers and as well as all surplus proceeds of sale of the Bonds, including investment 
earnings, remaining after completion of all authorized projects or purposes shall be deposited to 
the credit of the Bond Fund. 

SECTION 34: Control and Custody of Bonds.  The President of the Board of Directors of 
the Authority shall be and is hereby authorized to take and have charge of all necessary orders 
and records pending investigation by the Attorney General of the State of Texas, including the 
printing and supply of definitive Bonds, and shall take and have charge and control of the Initial 
Bonds pending approval by the Attorney General, the registration thereof by the Comptroller of 
Public Accounts, and the delivery thereof to the Purchaser. 

SECTION 35: Legal Opinion.  The Purchaser’s obligation to accept delivery of the Bonds 
is subject to its being furnished a final opinion of Norton Rose Fulbright US LLP (“Bond Counsel”) 
approving such Bonds as to their validity, said opinion to be dated and delivered as of the date of 
delivery and payment for the Bonds by the initial purchasers. A true and correct reproduction of 
said opinion is hereby authorized to be printed on the definitive Bonds or an executed counterpart 
thereof shall accompany the global Bonds deposited with the Depository Trust Company. The 
Board of Directors confirms the prior engagement of Norton Rose Fulbright US LLP as the 
Authority’s Bond Counsel. 

SECTION 36: CUSIP Numbers.  CUSIP numbers may be printed or typed on the Bonds.  
It is expressly provided, however, that the presence or absence of CUSIP numbers on the Bonds 
shall be of no significance or effect as regards the legality thereof and neither the Authority nor 
attorneys approving said Bonds as to legality are to be held responsible for CUSIP numbers 
incorrectly printed or typed on the Bonds. 

SECTION 37: Effect of Headings.  The Section headings herein are for convenience only 
and shall not affect the construction hereof. 

SECTION 38: Further Procedures.  Any one or more of the President, Vice President, 
Secretary, and/or Assistant Secretary of the Board of Directors of the Authority, and the General 
Manager of the Authority, are hereby expressly authorized, empowered and directed from time to 
time and at any time to do and perform all such acts and things and to execute, acknowledge and 
deliver in the name and on behalf of the Authority all agreements, instruments, certificates or other 
documents, whether mentioned herein or not, as may be necessary or desirable in order to carry 
out the terms and provisions of this Resolution and the issuance of the Bonds.  In addition, prior 
to the initial delivery of the Bonds, the President, Vice President, Secretary, and/or Assistant 
Secretary of the Board of Directors of the Authority, and the General Manager of the Authority, 
and Bond Counsel are each hereby authorized and directed to approve any technical changes or 
corrections to this Resolution or to any of the documents authorized and approved by this 
Resolution: (i) in order to cure any technical ambiguity, formal defect, or omission in the Resolution 
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or such other document; or (ii) as requested by the Attorney General of the State of Texas or his 
representative to obtain the approval of the Bonds by the Attorney General and if such officer or 
counsel determines that such ministerial changes are consistent with the intent and purpose of 
the Resolution, which determination shall be final.  In the event that any officer of the Authority 
whose signature shall appear on any document shall cease to be such officer before the delivery 
of such document, such signature nevertheless shall be valid and sufficient for all purposes the 
same as if such officer had remained in office until such delivery. 

SECTION 39: Continuing Disclosure Undertaking. 

(a) Definitions.  As used in this Section, the following terms have the meanings 
ascribed to such terms below: 

“Financial Obligation” means a (a) debt obligation; (b) derivative instrument entered into 
in connection with, or pledged as security or a source of payment for, an existing or 
planned debt obligation; or (c) guarantee of a debt obligation or any such derivative 
instrument; provided that “financial obligation” shall not include municipal securities as to 
which a final official statement (as defined in the Rule) has been provided to the MSRB 
consistent with the Rule. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Rule” means SEC Rule 15c2-12, as amended from time to time or officially interpreted by 
the SEC. 

“SEC” means the United States Securities and Exchange Commission. 

(b) Annual Reports.  The Authority shall provide annually to the MSRB (1) within six 
months after the end of each fiscal year ending in the year stated in the Pricing Certificate, 
financial information and operating data with respect to the Authority and the City of the general 
type included in the final Official Statement approved by the Pricing Officer and described in the 
Pricing Certificate, and (2) if not provided as part such financial information and operating data, 
audited financial statements of the Authority and the City, when and if available.  Any financial 
statements so to be provided shall be prepared in accordance with the accounting principles 
described in the Pricing Certificate, or such other accounting principles as the Authority and the 
City, respectively, may be required to employ from time to time pursuant to state law or regulation, 
and audited, if the Authority commissions an audit of such statements and the audit is completed 
within the period during which they must be provided.   If the audit of such financial statements is 
not complete within twelve (12) months after any such fiscal year end, then the Authority shall file 
unaudited financial statements within such twelve-month period and audited financial statements 
when and if such audited financial statements become available.  

If the Authority changes its fiscal year, it will notify the MSRB of the change (and of the 
date of the new fiscal year end) prior to the next date by which the Authority otherwise would be 
required to provide financial information and operating data pursuant to this Section. 

The financial information and operating data to be provided pursuant to this Section may 
be set forth in full in one or more documents or may be included by specific reference to any 
document available to the public on the MSRB’s Internet Web site or filed with the SEC. 



201594954.1/1001294805 30 

(c) Notice of Certain Events.  The Authority shall provide notice of any of the following 
events with respect to the Bonds to the MSRB in a timely manner and not more than 10 business 
days after occurrence of the event: 

(1) Principal and interest payment delinquencies; 

(2) Non-payment related defaults, if material; 

(3) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(4) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(5) Substitution of credit or liquidity providers, or their failure to perform; 

(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed 
or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB), or other 
material notices or determinations with respect to the tax status of the Bonds, or other material 
events affecting the tax status of the Bonds; 

(7) Modifications to rights of holders of the Bonds, if material; 

(8) Bond calls, if material, and tender offers; 

(9) Defeasances; 

(10) Release, substitution, or sale of property securing repayment of the Bonds, if 
material;  

(11) Rating changes; 

(12) Bankruptcy, insolvency, receivership, or similar event of the Authority, which shall 
occur as described below; 

(13) The consummation of a merger, consolidation, or acquisition involving the 
Authority or the sale of all or substantially all of its assets, other than in the ordinary course of 
business, the entry into of a definitive agreement to undertake such an action or the termination 
of a definitive agreement relating to any such actions, other than pursuant to its terms, if 
material; 

(14) Appointment of a successor or additional trustee or the change of name of a 
trustee, if material; 

(15) Incurrence of a Financial Obligation of the District, if material, or agreement to 
covenants, events of default, remedies, priority rights, or other similar terms of a Financial 
Obligation of the Authority, any of which affect security holders, if material; and 

(16) Default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a Financial Obligation of the Authority, any of which reflect 
financial difficulties. 

For these purposes, (a) any event described in the immediately preceding paragraph 12 
is considered to occur when any of the following occur:  the appointment of a receiver, fiscal 
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agent, or similar officer for the Authority in a proceeding under the United States Bankruptcy Code 
or in any other proceeding under state or federal law in which a court or governmental authority 
has assumed jurisdiction over substantially all of the assets or business of the Authority, or if such 
jurisdiction has been assumed by leaving the existing governing body and officials or officers in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the Authority, and (b) the Authority intends the words used in the immediately 
preceding paragraphs (15) and (16) and the definition of Financial Obligation in this Section to 
have the meanings ascribed to them in SEC Release No. 34-83885, dated August 20, 2018. 

The Authority shall notify the MSRB, in a timely manner, of any failure by the Authority to 
provide financial information or operating data in accordance with subsection (b) of  this Section 
by the time required by this Section. 

(d) Filings with the MSRB.  All financial information, operating data, financial 
statements, notices, and other documents provided to the MSRB in accordance with this Section 
shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by 
identifying information as prescribed by the MSRB. 

(e) Limitations, Disclaimers, and Amendments.  The Authority shall be obligated to 
observe and perform the covenants specified in this Section with respect to the Authority and the 
Bonds while, but only while, the Authority remains an “obligated person” with respect to the Bonds 
within the meaning of the Rule, except that the Authority in any event will give notice required by 
subsection (c) hereof of any Bond calls and defeasance that cause the Authority to be no longer 
such an “obligated person”. 

The provisions of this Section are for the sole benefit of the Holders and beneficial owners 
of the Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal 
or equitable right, remedy, or claim hereunder to any other person.  The Authority undertakes to 
provide only the financial information, operating data, financial statements, and notices which it 
has expressly agreed to provide pursuant to this Section and does not hereby undertake to 
provide any other information that may be relevant or material to a complete presentation of the 
financial results, condition, or prospects of the Authority or the State of Texas or hereby undertake 
to update any information provided in accordance with this Section or otherwise, except as 
expressly provided herein.  The Authority does not make any representation or warranty 
concerning such information or its usefulness to a decision to invest in or sell Bonds at any future 
date. 

UNDER NO CIRCUMSTANCES SHALL THE AUTHORITY BE LIABLE TO THE HOLDER 
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE 
AUTHORITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY 
COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH 
PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL 
BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. 

No default by the Authority in observing or performing its obligations under this Section 
shall constitute a breach of or default under this Resolution for purposes of any other provision of 
this Resolution. 
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Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the Authority under federal and state securities laws. 

Notwithstanding anything herein to the contrary, the provisions of this Section may be 
amended by the Authority from time to time to adapt to changed circumstances resulting from a 
change in legal requirements, a change in law, or a change in the identity, nature, status, or type 
of operations of the Authority, but only if (1) the provisions of this Section, as so amended, would 
have permitted an underwriter to purchase or sell Bonds in the primary offering of the Bonds in 
compliance with the Rule, taking into account any amendments or interpretations of the Rule to 
the date of such amendment, as well as such changed circumstances, and (2) either (a) the 
Holders of a majority in aggregate principal amount (or any greater amount required by any other 
provision of this Resolution that authorizes such an amendment) of the Outstanding Bonds 
consent to such amendment or (b) a Person that is unaffiliated with the Authority (such as 
nationally recognized bond counsel) determines that such amendment will not materially impair 
the interests of the Holders and beneficial owners of the Bonds.  The provisions of this Section 
may also be amended from time to time or repealed by the Authority if the SEC amends or repeals 
the applicable provisions of the Rule or a court of final jurisdiction determines that such provisions 
are invalid, but only if and to the extent that reservation of the Authority’s right to do so would not 
prevent underwriters of the initial public offering of the Bonds from lawfully purchasing or selling 
Bonds in such offering.  If the Authority so amends the provisions of this Section, it shall include 
with any amended financial information or operating data next provided in accordance with 
subsection (b) an explanation, in narrative form, of the reasons for the amendment and of the 
impact of any change in the type of financial information or operating data so provided. 

SECTION 40: Benefits of Resolution.  Nothing in this Resolution, expressed or implied, is 
intended or shall be construed to confer upon any person other than the Authority, the Paying 
Agent/Registrar and the Holders, any right, remedy, or claim, legal or equitable, under or by 
reason of this Resolution or any provision hereof, this Resolution and all its provisions being 
intended to be and being for the sole and exclusive benefit of the Authority, the Paying 
Agent/Registrar, and the Holders. 

SECTION 41: Inconsistent Provisions.  All orders or resolutions, or parts thereof, which 
are in conflict or inconsistent with any provision of this Resolution are hereby repealed to the 
extent of such conflict, and the provisions of this Resolution shall be and remain controlling as to 
the matters contained herein. 

SECTION 42: Governing Law.  This Resolution shall be construed and enforced in 
accordance with the laws of the State of Texas and the United States of America. 

SECTION 43: Incorporation of Findings and Determinations.  The findings and 
determinations of the Board of the Authority contained in the preambles hereof are hereby 
incorporated by reference and made a part of this Resolution for all purposes as if the same were 
restated in full in this Section. 

SECTION 44: Severability.  If any provision of this Resolution or the application thereof to 
any circumstance shall be held to be invalid, the remainder of this Resolution and the application 
thereof to other circumstances shall nevertheless be valid, and this governing body hereby 
declares that this Resolution would have been enacted without such invalid provision. 

SECTION 45: Municipal Bond Insurance. The Bonds may be sold with the principal of and 
interest thereon being insured by a municipal bond insurance provider authorized to transact 
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business in the State of Texas.  The Pricing Officer is hereby authorized to make the selection of 
municipal bond insurance (if any) for the Bonds and make the determination of the provisions of 
any commitment therefor. 

SECTION 46: Contract.  The Contract is amended to include the Series 2024A Project 
and a description of the Series 2024A Project shall be attached to the contract as Exhibit D-17.  
In all other respects the Contract is reapproved and shall be and remain in full force as the 
agreement of the parties. 

SECTION 47: Public Meeting.  It is officially found, determined, and declared that the 
meeting at which this Resolution is adopted was open to the public and public notice of the time, 
place, and subject matter of the public business to be considered at such meeting, including this 
Resolution, was given, all as required by Texas Government Code, Chapter 551, as amended. 

SECTION 48: Effective Date.  This Resolution shall be in force and effect from and after 
its passage on the date shown below. 

 

[remainder of page left blank intentionally] 
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PASSED AND ADOPTED, this June 17, 2024. 

GREATER TEXOMA UTILITY AUTHORITY 
 
 
 
  
President, Board of Directors 

ATTEST: 
 
 
 
_____________________________ 
Secretary, Board of Directors 
 
 
 
(Seal) 
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FORM OF PAYING AGENT/REGISTRAR AGREEMENT 

THIS AGREEMENT is entered into as of ____________ (this “Agreement”), by and 
between _______________, ________, Texas, a banking corporation duly organized and 
existing under the laws of the _____________________ and authorized to do business in the 
State of Texas, or its successors (the “Bank”) and the Greater Texoma Utility Authority (the 
“Issuer”), 

RECITALS 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its “Greater 
Texoma Utility Authority Contract Revenue Bonds, Series 2024A (City of Sherman Project)” (the 
“Securities”), dated __________________, such Securities scheduled to be delivered to the initial 
purchasers thereof on or about ______________; and 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on said Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners 
thereof; and 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the 
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the 
Securities; 

NOW, THEREFORE, it is mutually agreed as follows: 

ARTICLE ONE 
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR 

Section 1.01 Appointment.  The Issuer hereby appoints the Bank to serve as Paying 
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be 
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on the 
Securities as the same become due and payable to the registered owners thereof; all in 
accordance with this Agreement and the “Authorizing Document” (hereinafter defined).   The 
Issuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for 
the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books and records 
as to the ownership of said Securities and with respect to the transfer and exchange thereof as 
provided herein and in the Authorizing Document. 

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 
Registrar for the Securities. 

 Section 1.02 Compensation.  As compensation for the Bank’s services as Paying 
Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in 
Annex A attached hereto; provided however, notwithstanding anything herein or in Annex A to 
the contrary, the aggregate value of this agreement shall be less than the dollar limitation set forth 
in Sections 2271.002(a)(2), 2274.002(a)(2) and 2276.002(a)(2) of the Texas Government Code, 
as amended. 
 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any of 
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the provisions hereof (including the reasonable compensation and the expenses and 
disbursements of its agents and counsel). 

ARTICLE TWO 
DEFINITIONS 

Section 2.01 Definitions.  For all purposes of this Agreement, except as otherwise 
expressly provided or unless the context otherwise requires: 

“Acceleration Date” on any Security means the date, if any, on and after 
which the principal or any or all installments of interest, or both, are due and 
payable on any Security which has become accelerated pursuant to the terms of 
the Security. 

“Authorizing Document” means the resolution, order, or ordinance of the 
governing body of the Issuer pursuant to which the Securities are issued, as the 
same may be amended or modified, including any pricing certificate related 
thereto, certified by the secretary or any other officer of the Issuer and delivered to 
the Bank. 

“Bank Office” means the designated office of the Bank at the address 
shown in Section 3.01 hereof.  The Bank will notify the Issuer in writing of any 
change in location of the Bank Office. 

“Holder” and “Security Holder” each means the Person in whose name a 
Security is registered in the Security Register. 

“Person” means any individual, corporation, partnership, joint venture, 
association, joint stock company, trust, unincorporated organization or government 
or any agency or political subdivision of a government. 

“Predecessor Securities” of any particular Security means every previous 
Security evidencing all or a portion of the same obligation as that evidenced by 
such particular Security (and, for the purposes of this definition, any mutilated, lost, 
destroyed, or stolen Security for which a replacement Security has been registered 
and delivered in lieu thereof pursuant to Section 4.06 hereof and the Authorizing 
Document). 

“Redemption Date”, when used with respect to any Security to be 
redeemed, means the date fixed for such redemption pursuant to the terms of the 
Authorizing Document. 

“Responsible Officer”, when used with respect to the Bank, means the 
Chairman or Vice-Chairman of the Board of Directors, the Chairman or 
Vice-Chairman of the Executive Committee of the Board of Directors, the 
President, any Vice President, the Secretary, any Assistant Secretary, the 
Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust 
Officer or Assistant Trust Officer, or any other officer of the Bank customarily 
performing functions similar to those performed by any of the above designated 
officers and also means, with respect to a particular corporate trust matter, any 
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other officer to whom such matter is referred because of his knowledge of and 
familiarity with the particular subject. 

“Security Register” means a register maintained by the Bank on behalf of 
the Issuer providing for the registration and transfers of Securities. 

“Stated Maturity” means the date specified in the Authorizing Document the 
principal of a Security is scheduled to be due and payable. 

Section 2.02 Other Definitions.  The terms “Bank,” “Issuer,” and “Securities (Security)” 
have the meanings assigned to them in the recital paragraphs of this Agreement. 

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties and 
functions of this Agreement. 

ARTICLE THREE 
PAYING AGENT 

Section 3.01 Duties of Paying Agent.  As Paying Agent, the Bank shall pay, provided 
adequate collected funds have been provided to it for such purpose by or on behalf of the Issuer, 
on behalf of the Issuer the principal of each Security at its Stated Maturity, Redemption Date or 
Acceleration Date, to the Holder upon surrender of the Security to the Bank at the following 
address: 

 

As Paying Agent, the Bank shall, provided adequate collected funds have been provided 
to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on 
each Current Interest Bond when due, by computing the amount of interest to be paid each Holder 
and making payment thereof to the Holders of the Current Interest Bonds (or their Predecessor 
Securities) on the Record Date (as defined in the Authorizing Document).  All payments of 
principal and/or interest on the Securities to the registered owners shall be accomplished (1) by 
the issuance of checks, payable to the registered owners, drawn on the paying agent account 
provided in Section 5.05 hereof, sent by United States mail, first class postage prepaid, to the 
address appearing on the Security Register or (2) by such other method, acceptable to the Bank, 
requested in writing by the Holder at the Holder’s risk and expense. 

Section 3.02 Payment Dates.  The Issuer hereby instructs the Bank to pay the principal 
of and interest on the Securities on the dates specified in the Authorizing Document. 

ARTICLE FOUR 
REGISTRAR 

Section 4.01 Security Register - Transfers and Exchanges.  The Bank agrees to 
keep and maintain for and on behalf of the Issuer at the Bank Office books and records (herein 
sometimes referred to as the “Security Register”) for recording the names and addresses of the 
Holders of the Securities, the transfer, exchange and replacement of the Securities and the 
payment of the principal of and interest on the Securities to the Holders and containing such other 
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information as may be reasonably required by the Issuer and subject to such reasonable 
regulations as the Issuer and the Bank may prescribe.  The Bank represents and warrants that it 
will at all times have immediate access to the Security Register by electronic or other means and 
will be capable at all times of producing a hard copy of the Security Register for use by the Issuer.  
All transfers, exchanges and replacements of Securities shall be noted in the Security Register. 

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed by 
an officer of a federal or state bank or a member of the Financial Industry Regulatory Authority, 
such written instrument to be in a form satisfactory to the Bank and duly executed by the Holder 
thereof or his agent duly authorized in writing. 

The Bank may request any supporting documentation it feels necessary to effect a 
re-registration, transfer or exchange of the Securities. 

To the extent possible and under reasonable circumstances, the Bank agrees that, in 
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof 
will be completed and new Securities delivered to the Holder or the assignee of the Holder in not 
more than three (3) business days after the receipt of the Securities to be cancelled in an 
exchange or transfer and the written instrument of transfer or request for exchange duly executed 
by the Holder, or his duly authorized agent, in form and manner satisfactory to the Paying 
Agent/Registrar. 

Section 4.02 Securities.  The Issuer shall provide additional Securities when needed to 
facilitate transfers or exchanges thereof.  The Bank covenants that such additional Securities, if 
and when provided, will be kept in safekeeping pending their use and reasonable care will be 
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less than 
the care maintained by the Bank for debt securities of other governments or corporations for which 
it serves as registrar, or that is maintained for its own securities. 

Section 4.03 Form of Security Register.  The Bank, as Registrar, will maintain the 
Security Register relating to the registration, payment, transfer and exchange of the Securities in 
accordance with the Bank’s general practices and procedures in effect from time to time.  The 
Bank shall not be obligated to maintain such Security Register in any form other than those which 
the Bank has currently available and currently utilizes at the time. 

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 

Section 4.04 List of Security Holders.  The Bank will provide the Issuer at any time 
requested by the Issuer, upon payment of the required fee, a copy of the information contained 
in the Security Register.  The Issuer may also inspect the information contained in the Security 
Register at any time the Bank is customarily open for business, provided that reasonable time is 
allowed the Bank to provide an up-to-date listing or to convert the information into written form. 

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the contents 
of the Security Register. 
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Section 4.05 Return of Cancelled Securities.  The Bank will, at such reasonable 
intervals as it determines, surrender to the Issuer, all Securities in lieu of which or in exchange for 
which other Securities have been issued, or which have been paid. 

Section 4.06 Mutilated, Destroyed, Lost or Stolen Securities.  The Issuer hereby 
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue 
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as 
the same does not result in an overissuance. 

In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute 
and deliver a replacement Security of like form and tenor, and in the same denomination and 
bearing a number not contemporaneously outstanding, in exchange and substitution for such 
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen 
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with the 
Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security, and of 
the authenticity of the ownership thereof and (ii) the furnishing to the Bank of indemnification in 
an amount satisfactory to hold the Issuer and the Bank harmless.  All expenses and charges 
associated with such indemnity and with the preparation, execution and delivery of a replacement 
Security shall be borne by the Holder of the Security mutilated, destroyed, lost or stolen. 

Section 4.07 Transaction Information to Issuer.  The Bank will, within a reasonable 
time after receipt of written request from the Issuer, furnish the Issuer information as to the 
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or 
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in exchange 
for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to Section 4.06. 

 
ARTICLE FIVE 

THE BANK 

Section 5.01 Duties of Bank.  The Bank undertakes to perform the duties set forth 
herein and agrees to use reasonable care in the performance thereof. 

Section 5.02 Reliance on Documents, Etc. 

(a) The Bank may conclusively rely, as to the truth of the statements and correctness 
of the opinions expressed therein, on certificates or opinions furnished to the Bank. 

(b) The Bank shall not be liable for any error of judgment made in good faith by a 
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the 
pertinent facts. 

(c) No provisions of this Agreement shall require the Bank to expend or risk its own 
funds or otherwise incur any financial liability for performance of any of its duties hereunder, or in 
the exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is 
not assured to it. 

(d) The Bank may rely and shall be protected in acting or refraining from acting upon 
any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, bond, note, security or other paper or document believed by it to be genuine and 
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to have been signed or presented by the proper party or parties.  Without limiting the generality 
of the foregoing statement, the Bank need not examine the ownership of any Securities, but is 
protected in acting upon receipt of Securities containing an endorsement or instruction of transfer 
or power of transfer which appears on its face to be signed by the Holder or an agent of the 
Holder.  The Bank shall not be bound to make any investigation into the facts or matters stated in 
a resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent, 
order, bond, note, security or other paper or document supplied by the Issuer. 

(e) The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any 
action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 

(f) The Bank may exercise any of the powers hereunder and perform any duties 
hereunder either directly or by or through agents or attorneys of the Bank. 

(g) The Bank is also authorized to transfer funds relating to the closing and initial 
delivery of the Securities in the manner disclosed in the closing memorandum or letter as prepared 
by the Issuer, Issuer’s financial advisor or other agent.  The Bank may act on a facsimile or e-mail 
transmission of the closing memorandum or letter acknowledged by the Issuer, the Issuer’s 
financial advisor or other agent as the final closing memorandum or letter.  The Bank shall not be 
liable for any losses, costs or expenses arising directly or indirectly from the Bank’s reliance upon 
and compliance with such instructions. 

Section 5.03 Recitals of Issuer.  The recitals contained herein with respect to the Issuer 
and in the Securities shall be taken as the statements of the Issuer, and the Bank assumes no 
responsibility for their correctness. 

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security, 
or any other Person for any amount due on any Security from its own funds. 

Section 5.04 May Hold Securities.  The Bank, in its individual or any other capacity, 
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with the 
same rights it would have if it were not the Paying Agent/Registrar, or any other agent. 

Section 5.05 Moneys Held by Bank - Paying Agent Account/Collateralization.  A 
paying agent account shall at all times be kept and maintained by the Bank for the receipt, 
safekeeping, and disbursement of moneys received from the Issuer under this Agreement for the 
payment of the Securities, and money deposited to the credit of such account until paid to the 
Holders of the Securities shall be continuously collateralized  by securities or obligations which 
qualify and are eligible under both the laws of the State of Texas and the laws of the United States 
of America to secure and be pledged as collateral for paying agent accounts to the extent such 
money is not insured by the Federal Deposit Insurance Corporation.  Payments made from such 
paying agent account shall be made by check drawn on such account unless the owner of the 
Securities shall, at its own expense and risk, request an alternative method of payment. 

Subject to the applicable unclaimed property laws of the State of Texas, any money 
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any 
Security and remaining unclaimed for three years after final maturity of the Security has become 
due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the 
Texas Property Code, as amended.  The Bank shall have no liability by virtue of actions taken in 
compliance with this provision. 
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The Bank is not obligated to pay interest on any money received by it under this 
Agreement. 

This Agreement relates solely to money deposited for the purposes described herein, and 
the parties agree that the Bank may serve as depository for other funds of the Issuer, act as 
trustee under indentures authorizing other bond transactions of the Issuer, or act in any other 
capacity not in conflict with its duties hereunder. 

Section 5.06 Indemnification.  To the extent permitted by law, the Issuer agrees to 
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred without 
negligence or bad faith on its part, arising out of or in connection with its acceptance or 
administration of its duties hereunder, including the cost and expense against any claim or liability 
in connection with the exercise or performance of any of its powers or duties under this 
Agreement. 

Section 5.07 Interpleader.  The Issuer and the Bank agree that the Bank may seek 
adjudication of any adverse claim, demand, or controversy over its person as well as funds on 
deposit, in either a Federal or State District Court located in the state and county where the 
administrative office of the Issuer is located, and agree that service of process by certified or 
registered mail, return receipt requested, to the address referred to in Section 6.03 of this 
Agreement shall constitute adequate service.  The Issuer and the Bank further agree that the 
Bank has the right to file a Bill of Interpleader in any court of competent jurisdiction in the State of 
Texas to determine the rights of any Person claiming any interest herein. 

Section 5.08 DTC Services.  It is hereby represented and warranted that, in the event 
the Securities are otherwise qualified and accepted for “Depository Trust Company” services or 
equivalent depository trust services by other organizations, the Bank has the capability and, to 
the extent within its control, will comply with the “Operational Arrangements”, which establishes 
requirements for securities to be eligible for such type depository trust services, including, but not 
limited to, requirements for the timeliness of payments and funds availability, transfer turnaround 
time, and notification of redemptions and calls. 

ARTICLE SIX 
MISCELLANEOUS PROVISIONS 

Section 6.01 Amendment.  This Agreement may be amended only by an agreement in 
writing signed by both of the parties hereto. 

Section 6.02 Assignment.  This Agreement may not be assigned by either party without 
the prior written consent of the other. 

Section 6.03 Notices.  Any request, demand, authorization, direction, notice, consent, 
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer or 
the Bank shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses 
shown on the signature page(s) hereof. 

Section 6.04 Effect of Headings.  The Article and Section headings herein are for 
convenience of reference only and shall not affect the construction hereof. 

Section 6.05 Successors and Assigns.  All covenants and agreements herein by the 
Issuer shall bind its successors and assigns, whether so expressed or not. 
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Section 6.06 Severability.  In case any provision herein shall be invalid, illegal, or 
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in any 
way be affected or impaired thereby. 

Section 6.07 Merger, Conversion, Consolidation, or Succession.  Any corporation or 
association into which the Bank may be merged or converted or with which it may be consolidated, 
or any corporation or association resulting from any merger, conversion, or consolidation to which 
the Bank shall be a party, or any corporation or association succeeding to all or substantially all 
of the corporate trust business of the Bank shall be the successor of the Bank as Paying Agent 
under this Agreement without the execution or filing of any paper or any further act on the part of 
either parties hereto. 

Section 6.08 Benefits of Agreement.  Nothing herein, express or implied, shall give to 
any Person, other than the parties hereto and their successors hereunder, any benefit or any legal 
or equitable right, remedy, or claim hereunder. 

Section 6.09 Entire Agreement.  This Agreement and the Authorizing Document 
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying 
Agent/Registrar and if any conflict exists between this Agreement and the Authorizing Document, 
the Authorizing Document shall govern. 

Section 6.10 Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and all of which shall constitute one and 
the same Agreement. 

Section 6.11 Termination.  This Agreement will terminate (i) on the date of final payment 
of the principal of and interest on the Securities to the Holders thereof or (ii) may be earlier 
terminated by either party upon sixty (60) days written notice; provided, however, an early 
termination of this Agreement by either party shall not be effective until (a) a successor Paying  
Agent/Registrar has been appointed by the Issuer and such appointment accepted and (b) notice 
has been given to the Holders of the Securities of the appointment of a successor Paying 
Agent/Registrar.  However, if the Issuer fails to appoint a successor Paying Agent/Registrar within 
a reasonable time, the Bank may petition a court of competent jurisdiction within the State of 
Texas to appoint a successor.  Furthermore, the Bank and the Issuer mutually agree that the 
effective date of an early termination of this Agreement shall not occur at any time which would 
disrupt, delay or otherwise adversely affect the payment of the Securities. 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with the other pertinent books and 
records relating to the Securities, to the successor Paying Agent/Registrar designated and 
appointed by the Issuer. 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force and 
effect following the termination of this Agreement. 

Section 6.12 Iran, Sudan and Foreign Terrorist Organizations.  The Bank represents 
that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other 
affiliates is a company identified on a list prepared and maintained by the Texas Comptroller of 
Public Accounts under Section 2252.153 or Section 2270.0201, Government Code. The foregoing 
representation excludes the Bank and each of its parent company, wholly- or majority-owned 
subsidiaries, and other affiliates, if any, that the United States government has affirmatively 
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declared to be excluded from its federal sanctions regime relating to Sudan or Iran or any federal 
sanctions regime relating to a foreign terrorist organization.  The Bank understands “affiliate” to 
mean any entity that controls, is controlled by, or is under common control with the Bank within 
the meaning of SEC Rule 405, 17 C.F.R. § 230.405, and exists to make a profit.  . 

Notwithstanding anything contained herein, the representation contained in this Section 
shall survive termination of this Agreement until the statute of limitations has run. 

Section 6.13 Governing Law.  This Agreement shall be construed in accordance with 
and governed by the laws of the State of Texas. 

[Remainder of page left blank intentionally.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 

  
 
 
 
By:  
 
Title: _________________________ 

 Address:   
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GREATER TEXOMA UTILITY AUTHORITY 
 
 
 
 
By:    
          Pricing Officer  
 
Address:  5100 Airport Drive 
                Denison, Texas  75020 
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ANNEX A 
 

FEE SCHEDULE 
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EXHIBIT B 

Contract For Water Supply and Sewer Service 
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~ep<;ir'ing· t.l~ •l?,:coje,Qt 1 anct a,lcb. othe;c ex11e:t1.so. aa 

-111.t\;{ ):le n,e:ccsatu:¥· o:x:- ind:i..dent to the acqu;ts'it:i:o:n, 
conot:r:ucti'on 1 itr-')?J:;OV~llient, eula,:r:gemont, extension 
ol:' :r;ep'a.:i.i:- of the )r:coj,;,ot and 'alJ. le:ga). :t:eecs, . 
1?r:l.nt.ing and. o;tli:er cast1 foes a!id. exJ?enaos neces-
1'..i'lX;r for a:i: i:t:to:l.denl.:, to t..'1a • :l!Si~uan~e of, the. Beind$, 

• o •'• ' I 

IIEng::in~-e:,;11 i.hal.l. met1.n. ii. r.egist:e:ce<;l., p:i::o:fesriionnl. 
ert¢;t'l.<1L'"1I;' {....rho 11\~Y, 'b1;> ·tiw, Cit.:r E-nginee;i;- or: • 
tl1e Authoi:ll'Lty 1 1:i En.gil.1ce:i:}. ~h~ cluy 
,:ua.d A,\;thoir.l ty, a~r~e ·t:ho.t the E:ngci:n<;!.C:t: mo.y lJe • a 



' . 
d:l.ffeie'llt' ~:ti:m on d.ifferenf: asvecta o:i; the !,>:i;ojeot1 
that the Engfoee-rs (and the sc:opa of the.:ir worlt) 
ab~ s~t .fortli :!.ti. ZXh:lb:!.t Ar' !me\ that' tlie hoj·~ot 
w:lll be. atJq_ttlred; constt\l:ated I i111pl:'OV-ed, enla:cged r 
e1ttendeq n.nd .rep.nired in 11.c:c<n:clanc:~ with tl1e plan:; 
and. 0};1ecif:lctai!:l.ons p);'el;)a~o,d \).U.dez the supe:i;vision 

• of tlm Enginee.:, It is f\U:t.her agrced ·that an . 
Erigineer mat be- CJhanged' Ol:' added and the G<.!O'PS of 
dut:i,ea adjus'ted by the i>..uiho:rity, sub1eat to t.he ,. 
cpl'~er.:t: of the o:l.ty.. • • .... • . 

(h) !'Viiscai!. ':(ear.II nb.a1l mean the, twe).vu n\ontli o~e.:cat.iug 
-pe:i;-:i.oc\• (\J.hder thiG •t.greemen.t) 'doll\ll\eucin.g ocrtbbe:r: J.~t. 
·of eaob. y-c-ar,·· p:cov-ided· suoh t'Jelve month i,,e:i:iod 
ll1il.:{ ba' c-hunged one ;t:im~ :l.n u'ny three. ca1enda~ ye;o; •. 

, period.by .ag~eemen~ of the A~ulioxity and,tl:\a•Qity 
(which. agrecmen:tL if mtide, .1iha:C1. be atta.ched 

.he:i:etD ,as an mcu.1.bit). • 
. ' . 

{:I.), ,"Maintena'nce and 0).1ex:ati~n BX).i\'ff1$E!t\J~:'l!.1,e Jt:r:ojoctll 
• shall mel.ln t1ie ~en:;e of 111ainten.mo!! i;md. o~el;'tition 

o:e the :i?:i:o1eot inoluc'ti.ng .. all. ·saJ.~Hev,i l'abcn:, • 
mate:cials, inte:i:est, te~airs, and ·rep aoem.ent~ 
nece.saa:i;y to :i:enc\er e·f.t:ioient ae:i:v:l.oe, ot: whi.ch 
miglrt ·b'& .i-ie~ess 9.i.:y to tne'et soma. pn.xu-ica:t. • n.a:cident. • • 
or condit:l.on wliioh. wouJ.d oth.e:i::w-:l.i;e impair •·the 
security of the,,\fonds. suoh. term sltu1:l. not: ir1oludp 
devrpciation, • . . . 

( j) • 1tope,:i\to;rll i;h.ul.l me-an the pa,:~ to t1:i:l,a aon.~aat ' 
who · irl desigria.t~d. ( :l',n Exhih:I. t; B) i\fl, the, 1.>art"!l 
reaponi.;i.ble: 'f.or the uct t.o b~ P.~foi;nwcl, . . 

I 

(l'l.) 117:1zoj'eot1l 'shal'- maan1 oplJ.ect;l.veiy, t'h.e Watex: 
I?rojec~ and. the sewe:i: I':i:oj.e~t.-- • , . , • 

' . 
,ttsew<;lr 'l?:r:ojeot" sha._11 mear1. t.he: cau.itru::·:( sew~ 
f!'aciJ.:l.ties which al;'B ta• be (:l,) GO!UJ't:Oloted or, • 
a:-cqu,b:ecl • in orde:c to meet the contraotua.J.. ol:>lign- , 

- ti ons b.ere\lhde'r' I and (ii) financed by tb.e l\U. t:hori l:y 
tb.:i:Oltgh. th.a ioS\\9-ttCe Q).; bon~ic; or other pbl.iga:t.i.ona, ' 
to the ext9nt the Sclt\e a~e ~ayable from the money 
y;rn.'i'cl. o-:i; iequ"ib::"ed to he p <!,id by· the Ci t.y un_dal: ~un 
Agreement i' o:r: obtained a~ ~r-ant £\inda I from any 
ao,u:ce I for• tlte pi.1.r:oose, of p'a:yiug all or pa:ct of . 
the cost of•the i::rpject described in. E;<hibit O (.as 
'now or ha1:cia.fte,;- ai-nendad) • ' 



l\:B.'.C:C Ctlil I l,, 

. Rep:r:esentstions and ~cp;:eetaents . . . . ' 
. 6ECT,-i;__Q11_'?.•,~J:.i .'.fheuE¼tr 1's Re ·t'esi~ntationa an'u 11."reein~ts,, 

rn cori.ne;c'l:,:ron W:i.t.}1, its o):ta • ngB l~e:r Uhde:i:, he J.ty 
rep,resnnts to the J\utho:i::l.ty ll.nfl agrees w:i. th the ~utho:i;i'ty- aa 
follows: , • 

.la.> 

(c) 

(ct.) 

In ;l.ts cavac:l,t;;y e.a a: 'duly inoo:q;iozateci oit;y of• 
~ex.as, ~ t 4' empow,;;l;'Qd uu:de:y; at:>plicable lu\fs of 
'.L'e:i<.as, pq:ct.iouJ.ai:ly' under. tl'Vl !n.terldoaJ. coogex:a­
t:ion ~ct, ~o • entel:' into ~ engage'mc.-.nts p:i:esc:i:ib,cd 
f!::):r it; 1.ro:de:i: Urla ag:reement and to pe:i:fort11 a.J.l 
obJ.igati,ons wh:f.¢h '1My :i::e.a\ll~• the:r:efrolll, and.' its 
gove.rn.iug body has duly a1.\thorized exi;cution oe 
tb,ii:>-.cont:r:aot.. •. • . • 

:c·c 'will timely pay· to t.hc,, /\Uthority the full • 
aniount, it is :i:equ;l.:i:ed, to 'J.)ay under .\;.he pl:pv•isiona 
of! tb3.s c::oqt:ca-et. for th.a services S\l'Ji'J?lied by the 
~~oje~t, • 

Thu.t it 'will pl1m, const);uat, roa.,iuto.in1 o'l)e:z:ate 
and finance .1.ts o~rn utility syatern and set r.etail 
i:ates to.' :l.nd:lvidun).' t;ustomers for wa-t:e'l;- and 
o an.:l,ta);;{ sewer t:c.iviaa uµequate to pny all' city . 
oPligat:l.ons rrec\.'\:ces:1 by, and made );laya:hle-' from .. the 
r.evenueq de:dved .froln the_ 03?,e;r:e:tion of the' Ci ty 1 s 
com.bint;d: Watel;' end: Sani.ta:i:y Sewer Syste¼, ' 

' . ' 
That it Ifill coo-p~rate' with the A.'Uthorit:7 in the 
i;,erfo:r:;ma.n.ce: of the, dut:tes and responsibilities. 
assigned to th6 AuJ:)1.d:dty' hy this cont:z:::i-ot .. 

'' ··' •,t .... 



. ( 

SEiCT:tO 2, 02; 'Re' :r:anenta:l:ions A- :i:~eme~ts· oJ.i, A~tho:t.i't.1:,. 
tn oonn~ot'l.o'f+ ~ ·u. i s \u:tde:i:ta. ngs • .e:te.unde): 1 l\.'Utho':l:icy . 
i:e1?resent1:1 to the Cit.y and _;tgl:'~lis, with the d±'l.;f as, f'ol.lows.1 , • 

(a) • 'In i ~ capaoi ty' as a. coPS"e,;vat.ion ~d iec.tam~tfon 
•,\Utllo:c;I. ty o:i:-a-ated oy th~ P.ct.} p\itsuant to'· ru:tiol.e XtV1 • section S9 of the 'J!exas. donsti l"\ttion, it :i:.a ernpowered 
unde:c, ar,-pl:l.oaf:lJ.e la.Hs of 'l::hb. State df ';l!exas, 
pa:i:tJoulaf1Y uud~r. the Inte:i::1'.oc:al coo'pe:x::'a:\:ion. l\ct 

(b,} 

and the Te:icas· Wate:r: E!ode,, to en'tler :1.nto,tne engage 
tn€)D.t$• t)~er:oribcd fo:i: it. ,1nde:i;- th.is a9'):Mmen.t o:n.d 
to' per'f.orin nll. obl.:l.gations wh'5:ch. ll}B.Y :i:asul.t the~et;iom1' 
anct its govenun.g body has duly autho:i:iZJJd exec'u.tion 
o~ th:!.s ool:').t:i;<\c:t, 

':rliu.t it will 1:ina'i.160.' all. cost~ of the: P:i:oje
0

ct not 
p:x:ovided. lly the o:l,cy ana a.ey g;cant zecu:ced 'fo:r the 
conr;tructiou. .of the t>:rojao-c, . • . . 

s'-:EC";CION' 2 ~.os~ • g,o~tl'.'Uotiol!, The1 ope'.i::~to::r: agrees. t6 
a1faume l::e.tl•l).Onoib:L.Lity for thl;l poru:ib:"uct:i.on Qf. ·bhe l':J?)jeot:" 
1m.d >l;,hc,, Au.th'ox:ity will entcl: into o1s1.tch cont.l:'nc-1:o as ai;ei •. 

·n.ece!7s a-.y to· provide 'th~ ,P:r:'oject• '.J!o ~a· endt th;e .!\Uthox,l:cy • 
n.nd the ·c:I. ty a,p:et: that: , • 

< ~) Unlesu othi:l:r:wica agxeed; by the. y.u:t:t.ea', the ~ebi,toi; 
she.:µ be i:ei,rgo1:-sible. fOl: th:e -pre1,1a,:-a 1;:!.ou 0£ • f':l.n,al 
p:(ans ancl trpeo:i.f~oat:i.o_ns fo~ the, P:roJ ~a.t. , 

•' ( b) 'li'inal :p.lani; 'and s9ect.6:Lcat.{onl} l!m: the. :E'l;'ajeot 
sb.all J:>e. a\lbject to tha apl;):ooval. of the A\ith01:ity 
and the Cit:y. • 

(d) 

(e) 

A1..l. oonsit.rruation cont;;~c:i=~ sh;w;l 'Pia') l.et and., a.war:decl 
)?'A);'euant to the laws a:pplioahle ta the. Au.thotity, 

'!he All.thori ty sh!lll let. and: <\w1;1.r.d a1l conBtt:uation 
co:ntru.oti; r subj eo.t to th~ app'l::'o:val of each c,ont:i;act 
by th'e Ci't.y. • ' ,• .. ..,. . 
-rhe l\Uthod ty: sha:u·· depoaft ftO\U 'tho p~ooeeds f.i:otlt 
the • aa.ie of' .itn Bonds :ln • a ap~oiaJ, const:i;uation. 
Fund to l)e c:ceated and' eotablished bt t:11.e El'!lnd, • 
Resolution(~-), n.n amount• oi; monet wluch sl1a'll be; 
lfl?<?f.:·:l.ft.e.d in (lnid. Bond F.~~91.\.\tipn(s}. "rq.~ /}ll"\:-hprity 
:sfa1J.l drt\W on an.a. u,se sa:i.d, Cm,stl;"Uction Funcr, to 
p,ay th~ cost of. n.cqtdt:l,ng, conGt;,;,:ioting,. improving, 
extending, en.1:'c.u:g;!.ng ;mo; :r:eped.:dng the \?:toject . 



., 

unless othtl:i;w;l.s_e: 
0

agk¢ed. b:, ~•p~ies, th~ . 
Operatot .shall be i:es(h'.lmld.ble lo,: the a~quisltion 
ct: all: la;id,. :dghts1-9f.:.1Ja!{, \)l;~pent~r r:i.1JhtE!, 
easements and inte1Zest tequli~d to )?ro'IJ'ide ·the 
l?rojeot, subj.eqt• to- th.a- ap:proval ·o.e ti1e C:i.ty and 
i=:he, Au,tho:clty, ' , , 

ARTlC.~ vl! 

fisoal Mattei:a 
• • I 1• I • J' 

• • SEC'JJ10l4 3. q:1. 1 t>ayme.nt fo,: ae:r:vioe •.' The Kutl;l.od ty will 
. 1rov.:/,o.e fr.om the i;,roceedu i:eoe!ved .th~QU.gh. t1te isa-ua.noe and 
' ;aJ.e O :f; its Bon.ds $,\lah .t:unds a.s /l'l:a neCEH3!Hi)!Y I whe'n cou-pJ.ed '' 
• wii:1~ any £unds oi:- t'>ro)i)erty 1,n:ov:i.ded• }jy ll.h~ •Cti.."'y and aey, • 

g:r;an.t req~:i;ved :eo:i:' the Dll:t:J?Oilc 0£ providing '41 or '!,)aft of , 
tho l?,r;-oj ~o~. It ;Ls <ZC3l:eed, ~V,\'ll the C:I. tr i\nci :J:i;s C\lStomara 
ohall. 11..ave the _ei,;olur1_:!;ve \."\Se of ·the e'll.t:t.:i:e 'E)!oJeot fa~ the 
usef'ul 'l;i,f:e oi; ·the 'l?:ro:J ect, • In donai~a'l;:!.on for th,e • 
Author:1.t.;z 1,s obJ.igat-ion b.ote-uµ,ddr,, 'j.:l,c. bi# recagn;Lz.e'a and·· 
agrees thit t, the J\,uthor;l.ty will p.cw:i:i::ce al.1. undi.v:i.ded inte:rest 
in t.'he l?:cojeot eq,iival·ent to -the pe);centage on ~e total 
cosc of the l?:ro::leot. 1t:Covldc'd by the !\.\l.tho:r:it,y th.r.o\lgh. the 
J.at11.i._ance a.11.q. s,aJ.e of it:s 80.nao. lit is :fu.ri:11.ut"' agre-ed thnt. 
·the c:i. ty' s ob1.i<;Jt\'\:.ions to fl\a,ke '1UY and n~J. paxnv.mtn anec:ifioii 
in l:his Art:i.ole will termiµate wl\on &1.l 0£ the :M1thorj.t:{''o· 
Bonds ids\'.\ed. • in coim~·ction .with· th,~. 'l?:ro1 ~ot ha:ve1 pG:en pa.id 
iit 'f,1:t:L .an<l ;i;oti'.ted and a:r\'S no· longe:i;· outstau.ding t tt .':l,s. 
fu;r:ther underwl;.ood and !I.green that the P...utho:i:it1'1;1 •onl.y 

·'50u:r.:cl!> 0£ fuu-c'!s to \i)uY' the. 3ti:-:i.:noi'l,ln·l 0£ a:nd. int:e:cest on,it.s 
Bortds iz; fzom the..3raYlllents• to be inadei hy t)1E! City ·to!t~ 
A,.,·tl,.d:i::ity unde:o tlp,s,con;tr.uqt, arid the City agre~>1:that.11it.' 
wi.l~ make ~o tho Author.ity tne £allowing paymen~st 

(a) Montl1J.y amortizatlon payineni:. -- Suob: amounts, 
pq.yable moj'l:tnly on or befo:i:~ thG' 25th, day, of each 

;month, in a~p~o~imatoly ~~ual instal.J.lneu~s, aa·are 
n,eoec1Ja;i;y. to, >:lay (i) th~ \::>rtnci'pa.J. 'com:i.ng- due on • 
·th* Authortty 1 a ao~da·on the next succeeding 

·-. p:d.ncipal Pil:Y11lent date.1 (ii) the in:tez'est crom:lng 
. duo or:i. the Autho:cityl a, Bonds .on the ne~t succeedfog 

int.ereat payment da.te:1 a11,d, • ~iii) the· f;eeG . .::m<l 
c-hargea of. tl}e Va:(:i.ng /\gent( s.) .fqr. paying. or 

• red~eming tha n,:mda .. and intf.n:est, ther~n coining 
dti:e. on. each ilpp.).icahl~ date. • . 

Rca<'?rt~ E'und Payment _,. s.uch amount a$ is '1:eqi1iz<ed. 
to bs pa;ld in.to tlie Reserve li'Und fiom t).').e Revenua 
li'Und (out of$ !,lll.:l11\eP.ts to h~ mad.e J:'>y the c:f.ty.) 
unoe:c the Eland R~i:,ol,ution in i}i'de_;i: tq esi;~bl:l.~h, 
mai1d;,ri.n. o~ ·reo)?'~~l;ifsb.' tn'7 Re1l',el;'t,e "fol:· the aeou:i:ity 
aud .payu1en:l::: oti Uonida sim:i.l.aJ;"1y i.ecm:,~d.·, • 



(.d) 

. 
Ad~iniqt);qtive ~ayrnent --·An,atnount sut!ioient to 
~ay the adl11:l.hiat:i;~tive. ?rid, ove:cI;~ad e.itP;)Mes of 

• the AuthorH:.y, d::l.i::llotly a.tt:r:ib\\ta..ole and cha~geable 
• -eo . the Eondu •and the l':r:o:I ec'I: I inol:ud:i.ng the coot. . • 
ot ro"Ut.:i.ne ann.ual acc:ount:J.ng reports. , • 

Ext:r:aot'dinin:y E:{l)ens
0

e l?ayinent -- S\loh -~otmta I as 
a:r:e ne.aessal:y t? i,,ny, o:i: )l'e'i1nbui:;$e tha A.,ttno;d;ty 
for. any exb:aori;tina~-y 9t UheXJ?e~ted o»:pen~~a o~ 
co<1t.s i-:~asonal;>,ly- and nece~aru:;;1.ly :i.t;curred by t)la-
1\.\\tho~i ty in c:onneat:j.on "1l. th. the· ·,fonds and tlie 

' P:r:o:leot, suob. as. e:,ro,e_nses of litigation! if any,• .. 
anq oosts of ayecial &tudies and speoia~ profes-
nioi:\al demsea., iJ! an,d when ieql.l.irea. PY an.y ' ' 

• •9'0Vernment.:1l directive or' t:eg11.latio11 or as ·1~ay lie 
a~re~d betwee~ city and ~uthorLt?. , • . 

( e) The• cost of Ma1n.tenru1ce a.ttu ave.ration of. the. 
• :ero::l~6t ( fo); whiol\ oz-ovia:!.on is made in Sec:tipn, 

;3 ; 03) ;l: f the Authori '-Y in the a-per.a.tor under th.at 
~~at:1.~.n. , , .· , 

• sEc~:co~ 3.-o:;r: '.l!ime; .J!or
0

MaJdng of Pa:ynte~i.tn. '.L'UQ city 
ag:G ee.> to. make· -Elie 'l?~ytnen:to requited. AY. Sf!c-€ion 3 . Ol at the , 
t;:!.mes he.r;ea£t~ S'J?eoifi~';\:, ... 

(a) 'Nouthly ArnortizaHon l?aYJn~n.ti; M-

0

tha ,C'::lty
0

ahall 
oom.mence roaJdn.g month.J.y at11or.tization :9aymei;:i.ts at 
sw:.h t:ime a~ any mnount:. :i:equi:i:ed by the· Bond' 
Renolution(a) to be deposi~ed into an,esorow 
,1cc:ourrt fo:i: thci paul11en:I:. of. inte:i::est-on Ii.he· ·nondu 
duri~g the rroject conat:i:u~tion ~er.iod'han been 
fully exhauoted7, provided tliat ai+ch paYT{lents shall 
commence in no event late);' than· ~he ea:i:liej; of {;\.) 
twoJ.~,!i JQ.outha pl:ior tti tl1.e.• fi~st p':i:inoiJ?al 1:n:yment, 
cl.4te a-peeit-.lec'l :!.n th'.e Bond ,R.esoluti.otl (l5 ), r oi: (ii} . 

. a'i-x moi,:l;:h.g prlo,i; to the £Lt:qt :tnte:i:es"c payment. 
dt\t<:;, f.:01: ~1h'ich ioonieo ar.e not aot ao1.de for ,tha 

- 1 puyment. ot tli,e intel('eat coming due· on such. data 
f±:om the· proe,ee.da of • t1~e Bontj'.i!: _. t-ronth.J.y_ u.m~r.tiza~. 
·t:tow po.,y\ne.ni;.s a hall. con1tinu.a to bu nm.de thl:dughout 
th.~ temn of the oont.raot and shall be> adjusted bl' ' 
the' city so as to 1?rovide for- 'the o.ccill!Ullation. •of' 
the f\111 amount of debt• aezy,ice req1,1i>::einen.-ts • , 
('J;>r±ri£iipa.1;, interest· <'i.nd paying agent. fees due on 
an.y given pa,:yment r;l'ate) on: ?r pef.or7 the ~i.rat day 
of. t.h,e month suc\1 debt 1Jc:r.v1.ce :t:'equi.i:eme:n:ts beoomu 
tlue .. ' ' 



(b) 

(a) 

., 

( e) 

. 
Re~ecye Fun~ Fayment ~~ th.e Oity s~~ll colllll\enoe 
tl'laking ~~se I?'~yments on the. 25~h.. dn.y ot a month, 
a~ mar, be p);o•,.n.'ded •ln ,the, Bond.' !tesolutiotl-1 af'te.:r: 
the: de),-iVt!:)!'/f of t;hli\ 'in;Ltial series of Bonds ,to 
)?):ov:l.de the J?tojeot, and µp-qn, th~ ·issu·ance ,of . 
addd.tiiqi-taJ.. Eonds I al\all :ino')!ease the payments $.n: 
a.ocord¥1Cl?i wtl. th tne 'Reaolntion a.\ttho'rizing ~uoh 
Bonds, ' 

. ' 
ll.dmiu:l.s'b:ative. Payment -- l:h~ city. s-hU:ll co111ll1eP.r:o 
ltla,kin:g t.o.e adlnin{s'\:.l:'a.1;:l.vo Pt\Ylilep.t. ~n 'the. l.Ot.h. day 
f:ol.lowing tlm ef.t'~ot:lve. da'f::e o.e thi"s con.tract B\ld 
th.e:i;-eafto:i: such. p·ayment shall" be, made on. the: 25'tl\ 
da~ c>!! e.ach ~\Oil.th. thet"e:·a•J;'l:cm th.t'o~ghQ\\t the tum 
o:f· this eoui:)faot.. •, , • 

• t • ' • • f 

1'::i1.traox;.din<icy R~penao ).'o,yme.nt -- the oity shll:".11 
make ap,y ax.trao:i::diua;i:y expcuae 'J?~Ym~nt l.lnli\edhtely 

, t1rion recciipi'.:. o'f the sta'tem~nt ·.the:i:ei.fo:t:, • . 
0

M.i.ir}tei.1.unce und •Opera ting. B;Kpenrro~ 1 ( i) j,f the 
.oi fy io desig:n.a'.:tod n.a the Ol;lorato:x: under Sao- • 

, td.ou 3,03 1 nuah' expel\!leif al\n:tl bo paid by th~ cit,: 
~a the. a,allie, bebl!:>mqa dtte; ox.- (ii) if ti.ha /\u')::'h:qri-ty' 
l.fJ des;l,;inated ~a, the: {)'j;lexa.to:c uud.oi: Seqt;,-ion, 3'. 03, 
the O;lty sha .. :l.l.' JJu.Y (Ut:> to th~ e.m0Ul1.t aimu~lly. •' 
bu';'l,~otc.d f(l):,: su.ch. e,X."penoes•} the an.10\lnt ~hi.oh ·the • 
Am;.nori t..y deite):11\:!.nco shitll. be req\lixe.d in irn .. oh 
m~>nt.h.S I i;~cll ·11a.~e'nt.';l to h<;i l\H1.qe. ~n. 0\0 before the 
25th. day 11:1; eacl'l rnon.th a£')!.er tl.1.e l':cojeoiJ. becomes , 
01?erat;i.ob.al. Tl'I~ annual budgP,:t shall be p:i:e1.1ar~u 
by th.e l\Utlio:ri i..7 o.t len1it t.hii:·cy ''.'(3 0 ), days 'flrior 
to tlia: dat;l) \;ho l):to:i.ect :i.s'. to 'become c;ri;)e:cat:i..on.nl, 

,or,. t.4e:i:eaf'.tex 1h:ior to i;he p'eginning· 0£ each ' 
£':i.seal yea.:i,f the o;ucl';}'~t r;h.i;tll 'tlien be 'su.b)Uit1;ed to 
th.a city vi·W..o,h roay ;l.ndic·a.t4 a~dQpi.i.t:il'.l.fl o:i:-. au<jgefl-. 

't:l.onsJ whicH sb.al:l. then he eons!dered by the 
Bo<3-J:'d. Xf 'an a.1mu-al bud9'et is found to be· insu.ffi, • 
oient o:x:- e,~aa11e;·iva 1 t4e parties ag_ree the same. . 
shall pa .talcen into c;ons:!':de:ra.t.ion by an. runenditlen\:: , 
a~ weJ.J. uB th~, b\l.dget fo-r: 't:lle following ,year, with 
the view t)lat ~ddi~:Lonul l.)ayl]\enils shall be ma.de oi: 

, a:i:edit. slui:11 be given: so that: expend:I;h1rea 111atch. 
;c:eceipts <We'r tne f:ts'oa]. year or an. ad.juatlnent io. 
l]lada in ·the foll.owing month. ' • . , 

·•, .. :.,,•;,.,:-:. ':,_ ·.,. 



~ay ~11 coats and expenaes ~nou~~ed'in ie1a~~ to the main­
b~nal.loa c1nd oper-ati.<ra. 'o! th5 B:r.:o:ieat, Th.a bpex-af::o:i: he:reby 
ag.:ees ol\d coveua.n.ts to operate anri· maln.tnin; the l?i'o:I eot in 
accprdan.ce with. Rccepted good. btiaineos and, en.g:l.neeriug' 

'p:r:aot:toes a.no.· in a<;:ctord-ano~ w;/.th• all: il.1?:i;,J.icahlQ f'edex'al. and • 
st~te -laws( inolud.:Cn~ ~ny rnles and t~q\llntiooa issued ~Y 
rrppr,op,:o;iate ag.et1_0:j.es in ~e a.ominht:i:a:bion of said· laws, !f 
the City, is the Opera;l!o:x; uilde); this' s'ect:ton, tl,e cit.-y e.gi::ees 

' to indem:pii.-y and to r.rnvei and ho,ld hru:tilies•~ the· Au.t\,odty .' 
fxom an.y antl all ct:).a.ims, drunage,"ilt ,losses , ca!J.ts and axtiennea, 
in0l\1ding r~asone:ble atto:r.:ney l.ees1 '1:d.aing at. any time· from 
the acqtiist t:ton r ex:!.stence1 ownai:sn,ip, ope:cat1,9n -anu tnain_tenance 
of the l?roJect. • , 

• sEc~:tOl-f 3,:·o~h !l.l.au.:r:ance. 'l!he 01te:i::a.tor •~pe.oi:fical.l'.y 
n.gi:e·e~ to 9ar_);y ~~, ltllhli~HJ!.1?.~i&.;!,.i..-y, o-sd otj1e'r 
in.nur.an.ca on the :Ji':i;o:j ec::t"i:oi: );l\l.tj,fosei':i7ind l.t\ amount whioh 
wo\ll.d ,0:r,d:l..na:i;-;l.ly ·be ',01,\:m:ie'li' by a mu.nici'pa:i. oo:i:po:r:~t:i.on 
owning and operating !.Uoh. f'ao;i.litd,es, 6\foh i:rut~?JJ.Ce. will 
)?l:'.OV:i.c(e r ::o tlta e~tent fo,asible and l.}X'tl.Q:tic:uble I. fo.:r: the . 
restoration of damaged o:i: d'.-eat:r:oyed l;>Z"ot1e:i:;ti1'!a and, ~quj;i.nnent ' 
so a.a to m:Lnim:l.ze' the :Ln:t~:cr)lPt:.fon df ~e~foett 0~ ,15\lCh , , , 
facd:.1:ltie~. All. p:rem:b.lltll'l ~or. ·such ,•i\'lsm:anc~ ahall' aonsbltu~ 

, a• 1itaintonance ,and o_pe;x:~tion: e~~'lsa' i,£: the··.;::co:}etrt... , 
' ' • t ' • ' • ' 

Sli!O'.l!!ON· 3 .OS I crr~a.p.¥ 1-:nimel;L l?a.::f.!!\□p.t, The ctcy, • 
oovenants that ;{'l:i' wi.f • I{,;, ;( ~ '(IT tl:iomonthl.y ll11\□ J:"tiza., 
tion p;3.yments anct tti) the t\clditionaL payments 1rpeciii!i!d . 
hcn;eunde,r :bl 1.tcco):d.i.'\Il.Ce with:• tho, J?~yis:i.oru, of tuiG opntr.ao~ ' 
an the satna snulJ. beoome dw~ and pay,ablet. il.'l:'esl;Jeotiva \Jf 
whether s-el..-v:i.ce o:f thP.r 'l?:i:ojeot has been allan<!!oned. o:i; discon­
tinued, or if' the l':i;-ojcct ha.a heen rebde;r:e_d- wholly or.::·]?l\rlial\y­
unuse±-ul by ;,eilstm. for• llfo:r:ce'ma.jeu:r:e11 .. 'J!h,e. Oity :r:ecogni:t.ea 
t.be fac:t that the.- f\u.tho::i1;,y will: use tha ,payment ~ece{ved, , 
tr.om tl1e city he:r!eltnde:l.' to. pa;:f.1 seQu~e f,!~d finance tb.e-

• iss-ua.nce ctf th~ l3onda1 and 1 tl,e,holdet~ o:i; tl{~ Bortd.s sh1;tll bll 
ent:l. tl.~d. • to ~o:i.y on u-io ·,:f;orego:i.ng Gpvem.mt of P"-Ytne<nt :i:egatd 

• J.ess of.' ;m-z othq:r am:eement tn~t ,may exi&t betwnen t!10 
Atttho:ci i;.y alld the Oi ty, . . 

• SEc'.i;r.oN' 3.yl)_:. r,at.e Pa~~t l:'enal9:1:", • Shoulp. the a:lty 
fail 't'.o mal<e an 1;:Ja.yiife1~{; a}t~h.e- ~iineo ho:i:ain a"Pcc::l.£f·ed, • 
;inte:i:est o-n suoh alllo\t~ts 'Oh(llll .~co:i;ua n.t .the rate of \:\;U .prn: 
ormt\trn ( 10%") pez- imnu1n f.l:p1n iJ.he cicite su.ali payment beqoutea 
dne. \mt:Ll. paid :!.n• full with iuter~at aS! here.tu ctH'!Giffed; 
:rn . the ·even.t such pay.rne11t is, not. made wt th:l.n ,!llk't:Y ( 60.) d~o 

• .£:coin th$ da.ta'. such paymint:.,necomqa d-ue,. tl1e Atttho:!;ity m.i.y 
i;fr;it:l tu.te a )i:t;'OQeed:i.ng f!qr, ti, mantla•l:.o:i.y in'.\unctlon req_ui.r:inq, 

., thc-2 tfuymJmt of the wn·9un.t d~e ant\ inteZ"ea-t t.rl9F.eon, eu.ch 
·:, act:.ibn· to bti in.stitu:lt~ in a '00,1.u:-t of c0iu\)et,iut.' ju:i:i$,diotion, . . . . .. ' . . 



SECTlON 3 ,07t ?rio:ri:ty.'~f Charg~a .. City; to dx Me·miat:e 
• Rates.· ., .. ................... ,· '·, 

.(a) 'The City l:e:i;n;esents aµd covenant.; that all 'J?·ayiliC\1\t!l 
• to ~e made hv·l.t hefeunde:c shall. constituta lfoperat .. 

i:p.g axpeuseEr» o'i;. tl'!e City 1s coll\b:!.ned Wate::c ahd 

(b) 

Sani.t<!tY Sewe:i: SyGteln. , . , • • 

Thd o:t ty t:1u::theiz ag;:'e?a to f;i:it and· collect a~cil 
ra.:t~a a:nci oha:,;-g.ao i!or w.i.ter and: ea.n.;Lt?.:ry sewe~ 
·gi:tv':lc:e(;l to ,it!$ c\'latomers 11.s will' moka pdSf;;l.blo 
the tro~-t J?O.:'(lllen-b of al.l eX'QDnfles of cipe:i:ating 
and ma!nta.i:niug• its combined Wai.'e:r. .and sewer 

'fi,yste\ttc i:riol.utliiig ,all :i,ntymeb.1:9 1 obligat:lol'l.$ and 
indemn:t.iti eu ooub:aot,cd. hereun'der. ' • •. • 

• Sl.\C':c!bN 3~081 :~tu:rll' of o'b~iga1&ion of'ci%_ T.he , . 
payll\ent:s requi:i;:ei;C to be mnc(u by thl;' -0:I;t:y \tnde); e te.l;njn of 
thd.1~ Contract shdl. be c'ftte and I.Js\¥~ble ·J.n •il-D..Y an~ all even.ta 
rega~~esa of wqethe.)Z·th~ra sht1ll be, fq:r.. an;r teq?on, a 
deJ.n.Y in thtc," • comp,le:t;l.pn. Qf <\ll o:i;. ilny pw:i:. of' tl:te l>.roject 
anq regn:r.dl.etis o:t; w-hethe:p ·tne P:coJi;:ct i,h<l-ll. have been. vrh9lly 
or p a:i;-ti al;t.Y dest:r.oyed.' e:i:- dill\\agµ~. 'l;he' ag.reements o~ the 
city shn.l.1 be al'ld i'.l:Ce qepru:ai;.e a.na i'U.de.'t)end.eu.,t ·coven'.a.nts mid· 
the city ?h.al:;L have 'no:·righta of aetoff, .:r.e.coupmeut< on . 
ooun1:orcla:lx1h '.Ch.a Au_tr1od.ty shall neyel: ba.ve the r;i..qh.t. to ·.• 
demand pa~ent. of ·any ttmount:; due hel.'eunde:i;- by tho O;lt.'f otit: 
q:f fundn :r:u:l.a.ed o:ivto bl:\ J':o.:l.sed. by tal..-u.tion.. J>;n;y obl,iga­
,t'L1.)ll(; ai,shurea. 'o:i: inmolled on:o±'l:bex' 1.3a:i;t.y.b.ere:to 'ahq.J.1 neve,: 
·b·e oonsb;u.ed to he a del:lt of. sucfi puirty of s1,. Jd;nq. .that woulcl 
:r:equ:l:r:e i'li -co levy aud 'collect t'a.Xee to d:i;µoha:b;re any ~uoll 
obligation, it; being- e,cp:x:eaaly u.ncte~stood. ~Y the tia:i:t.ies , 
hereto that. the ;f;\lnds,' :i:eg.'.;ih:ed f'oz al.l. ;p~~ents du.a ii;:oll\ the 
c:i. ty pursuant ·\:.o ,•tb.i.a Cont:r:aot .are to hi!!. e.oll.eoted. from the , 
sources ):afere.n.ce.d• herein, a:n.d. by no other: . 

MisceJ.lanl!Ol.1$ P,:o'{isionz ,. • 

8EC':rI01:J ~,OJ.! Con-u,;n~:t: .'.t'e,t.rri, The ol:jJ.igntion. of the , 
aity £o i;,:r.d:mptJ.y malce aff¥ee'c!i:' ed l>'q;Y,JllCuts sb.a1l co'ltmlence' 
with the del:i:very of; tha • firs·t;; .se.des of Bbi:tda. is_su.?q t;o . , 
fund' .the cos-11. oz tb.() 'l?;\;oj eat and con,tinu.a fo.i:: the l)e:dod 
dui::i.n{J·'whio.h. the 'Bonds a:r.e outstanding ~1.d unpaid. 



.' SEO'J)'IOl-1 4,, 031 ~audol"\l\\eht o 1Jse of P.>:6 eot. ±t ia 
spec:l.f•ica.Uy i!e(lagniz(!d PY _ e par es 1;1:re o. tli1\t. the City, 
duriri:g the -tom of thi.a. aol\ttaat may <.\CqUi'l:'e othef sewe:i: . 
fa:oi:tii!:i.~a so as to lnake the c:ontfoued. o-pei:a.tion of. tha 
F:t:oj-eot u'neoono111ica.l· so :!:t w:l.l;J. be to the bes~ interest. oi! 
thei palities to d_iil'dor.itinue. t'he oper.~tiou. of thG 1?:t:0je~~. •• ' 

. Sh~ulcl. ey,e Ci:ty <::~?01te. to. disqontinu~ the.' operation of 
.:iJ.J. or pa:r-t o:fi the l::r:OJC!ct, the Git.r aha,ll. have th& •excJ.us:l.ve 
·right to the' snlvago of all 'oE the ·~.l:'()tie:i:tiea and. :l.tnt>iCIVements 
oonst,J. t\1.tit1g: the l?ro:J eat ao d:l.irdontihued·, Jmy' c;:oi.t of'. 
salvage 1,d.ll'- be a iuunten.anoe l\nd o\;)'l;'J:Cat:iug expense of the 
c:l ty, .and any 'monny r.~al:lzed f.;r;om BU:ch s'nlvage. will serve as • 
a r.eduotion of Sl.lch- expense. IL'b,e city sha.11 :r.ctiai.n the use 
of tlrn la.:nd• whera the, l':,;:a:J eot, ;i:tJ aituat'ed and al.l :t:l"-l1l,ain:b,g 
iini;,:covements thereon fax< i ta. corpora'lte .Ji\f.t:1;)oueG •. 

. Th.e ap~do'.ti:dien.t ·o~· t,he uae of' $,c; J?r;:Jeo-t;- shd;t ltq.ve no• 
e.ffeot upon. th.a obl:!.gat.ions ,of the C:L ty. to the, ll.utho-i:i ty 
pro.:.,:l;ded !01: by th.:l.r., oontrabl; .i,1,1d uJ.'l. ~ayments p:rov:J:ddd for 
by this contract a1tal.l ~ell!.ain' o.bligat:i.ons of the City b:f! the 
s n.1ne natu:i:e ao p:i:avtded • j;"o:i: by thio cont.-i:f!ct. 

• &~~:oroN. 4.04( •·~~ifi=oation. o14r9.Y]loions, '.J;hia·~~n.tl:Mt 
mny he cfuin<Jed: and mo i; ad only w · . tl:te co'riaent a:e the 
g.ove:i::n:l:ng, bodios o.f. al,J. va.r;tiea s:l.g).lu;t.o:,::y, auoh. modif:l..on.tiorr, 
may be requ.este~ PY ei;t.het:· l?t;-'";ty, in ·wltlob. e;vep.t a :Joint. . 
mee:ui11g of the, gove:i:niri.g bod.iea o:c· of th,;d.:r: dul.¥ au.thor:l.2:ed. • 
and ap1,,o:i..nted :ci:.---pres-et1tat:Lve.s shall l:le ·l;1.e1d. not lesa.·than. 
''thirty (3'0} days after l;.11.r,:.' -g:\,vin<;r elf \;llCl'\, notice. ,AB $\\Ch 
;joint \\\aeti.nq, th~ augg.ested oha-nges q:r: inodif:f.o\\t:lo17-.-,; f'.qall 
be conside;ed, diaausued and s~t.t1.ed. 'No• such, ohange o-i: . 
nt.odif:lcu.tion tna.y be made wh.iqh will ef.1:eot adveu~ly the 
pa.y,mo_nt 11h0n. due? o:f .-.ul, lt1otu,es :cequ:b:e9- to b<.?1' 1:1aid by the • 
o:l.ty' unde:r. the., thJ:Tll.~ of this cont.:i::a.ct:. ,a:nd no cuch c:hmga 
w;ill. lfo efJfootive which e££ectu adve;csely oz- causes. a. violation 
oi' ?hY covenants coni:ained. in the ,nonu 'Resolu.tion(s) .' • 

:r..e· .fer .any .i:eason the oit_y· may .qesire the const~\lCt'ion 
0 J;, addition9 .L .l:i!tcili ties over nn_d ilhove' those n:o,r ccntf.lm:p\ate,d 1 
<1nd ·provided. that same are 1rij:1,.ln: the, legal and eco~o1nia: • • 
citp,iliilitiea .o:f! the •Jtutho:dty,: )_jr<iv:i.sion tha'refor l'ih.all be • 
made by ,mecm7 of .a• suppl~ent .. her?to, tlH~ te:t:ll!S o-:t: which ai:ci 
to pe i-iegotiate-cl, between the c;:l. ty 1.1-ud. the 1\.wthor.i'l:;z. 

s'E~r:tO~ 4. OS. Rc.rrul-~tory l?'.l:1;1v:lsion$, Th:i.5 cont~act. 
shal:1. ·be', 's,1)Sj ectl: to a1J. valid ,:u!es; ,ret;)'tlJ,atio:us arid laws. 
ai;,pl'ic~le th'ereto, as p:r:¢11tulgflteµ ,h;i_" the .tfoit-e·c! States oi: 
All\e:t:ica, 'l;l'l.e, St;utc1 of '.C"oxas,, o'l: MY otboz- gove:qµc,eni!al. Pody 
o:r: ag'~CY. ~villg lawfu:1. jm!isdic-ti.tcn. o:= any au.thCJd.2e<;l 
rc·fJx:ea"i~n:t.i:\~~v~ .o:c il,ge.nay o'f·• any of the:¥1\. 



• SECTION' '1:. 0~ t Ta\!;es,. in th.a av"an.t· ~Y s.ale$ o:i:' use • 
ta,<ap I or:-. faxes of a\'l.y n£\t1.u;e, al:e h~reafte:r: impose·d. i1'1,on: 
the J?roj eat, o,; the Authority ~n account •ot: the nc@isHion, 
GXistellee r. owuershit} r ope:cat:l'.on and 1naint.enn.na(i o:t: the­
JJ:i:oj-~o-tr th~ a'qlount of .sucu. taxes shall be tieatea. au op~·a­
ting e;,q:>enses. of i::he l.'rpj eot, 

~EC\CION' 4- .o·;: • Ti.i_le to ~la.te:c· and s~wage: Titla to all. 
wate:i: attS: sewage. l?'it.7:nto the, P:r;oje'ot lli1de_):' this 'agreement 
shall be in. the city. . •. 

t f I •, t 

SEC'l'!ON 4, 08, • N'o·\dc.£!!_. . l\ny notice, :r:aqueat, demt\nd 1 
statement o;i: fiiIX p:i;ov:l:d,ed f'or. in tt\is e'.greemim.t: ahall • 'be in· 
wx-:1.ting and qhul:l be. can.side:i:ed to have;- been quly •delive:ced 

• wh.en. sent _by r:e-qi!>ter.ed 11,ail:1 ada:=~ssed a~ folloW5l 

.'to the iuthod ty: ·s1ci'o, l'.:i,rpo:i:t t>:rive •• 
1Jeni1Ji;>tt, 'l:'ElX<lS 7S02:0 ' 
.!\itten:t'l.ont l.'X:eoiclent, ·Bo~d o! 

• • Di:x:ectoio 

c:l ty I:Ia.:tl. 
'E' 1 o. Sox 1106 

. Sherman, •rexas 75090 • 
A.tt~ntion: Mayor, Ci'l}y of She:i:m~ 

as the- ci:\.se ln~:'{ 'be, o:,;cept tha.-r.° :i:;-autine, c:ommuniai\tions may• 
Jr~• sent 1:iY' o:x:cJ:ina::cy mnil and exoei;it that. a'.Ltho:i: pa;;ty, -by • 
the fi.'J.in.g of au upp;rop:r;ia.te ,id.tten notic'e to the 9tl-i.cr, 

ihi<1.;{ oi,:,,eoii:y soll\e ottieit individual to whom coll\lntmioations . 
th.ex:eafter a:ce ·to bG add:i:eaaQcl • • 

. ... .. . 
• • SEG'£1:0f{ ~. 09: Co-venant ~a mn'gol'."ce Co'n.t:r:a.otual Ohligatlons. 

'.l'he. Au·Eh.ori1,;y covanc\fils tnli.t, ·t wil.;J,· ~nfdrce the onHgatli:itla___,,. 
of the Ci. tr hei;-eundei: aa roay be :i;equired to, acoomJ?lioh. the , , •. 
!,)Ul:}?_Ose: 0~ 'j:,hio conti:aot,, •Eltne:i:- i,)cl:t:ty may eu.fo-rce. an?" ' ,'' 
ob.1£gat.:i'.Qn°$ hei:'eru:i.de:i: owed. tt, :i.t by the othe,: pa~ty. 

' . 
• s~9i!ON 4,l.01 Conse~u.e11ces· o:f City Daf'mtl•t. The •. 

l\tttho:r::l:t . ft.l'\d. the City agi:e.o ·tho.t ~in the. eve-n't ,,oz default or 
tlu:eatened de:f'ault 1 in th.a pay11u~n't· of l):Cinc:i.l.Jal of ·o:i:' .:l.ntei:est 
on the l'iiond~, tiny cou:ct of cotnfn~ten.t· :ju.:dsd:ltitioh µ~on , . 
p-etiti,on of the holde:i:s o:e tweuty~f:!,,ve pe,.ceht. (25%). of tl,e 
p:dnoipal 'ru:nount. of the the.i1 outstanding -Sqno.a- of the l\u.tho:dty • 
shall. i.i.ppoiut a receiver with authority to 1 collect r.nd' . 
:i;ecei Vo;'! aJ,1· ;cc$ourcea p~.ed~ecl. to tjiet :pil.:{J\\ent 0£ it.he, Bonde\ , 
enfql,c!~ aJ.1 rights, ads'ing f:i:om dafaul t,. ;LJ; any, by -tha Clity • • 
in rnakin<;J. p o..~e;t,t UlH1'8.a th~:J contruct, and tcake che.:c1Ja of . 

', the pJ.eclged: f.UUds, 01,1 h;;qd and mm:i,ag~ 'l;he. proprie'tox1,• affai:r:c 
' of th;e Au"chorit.y 1noofa;r as ~uch a:ffa:1.rs rolat~ t'o the 

~ • • • t • 



I?:r;oj'ect. The cou~ t11n.y fu:ctne:i: vast the teceive:c w:i.'th su.ch. 
• power$:! and duties. aa ,tlte, court. may fiud neaessaj;y for the-

p:cotei:rtion, ,of the holde~s o:/!,the•Bonds, • • 

gga~J;ON 4:, ll,1 li'urtll.e:c • A :ceel\11.n1 l.l of: tl1e Paztiaa. . 'llh.e 
par.ti~s Hereto speo~f oa -~ tecq911ite•t at 1:me c~ty as 

. he:t"e:tofo:ll'a • issue~,. ,sold £µad <lel.ive~ed tev-enu~ oonds· tlla.t. are 
payable £:rmi'l and, sec~ed by a lien. on and. pledge of th.a, net 
,:i;ev-enU•e • 0£ its o,otnb:i.ned Wate:r: ahd. :Sanita.i;.y shw-e~ S~p,:te1n1 
that the bonds r,.o :i.ssu.ed a:tilil d,elive:i:ed (\-rhicb1:r:-en1a:i.-it ou'botan~~ 
ing) ~e fu~ly ~esor~b~~. in ~xh.ihit E. 

• TJl~ .. Oit.y' :i:eprase~ta to·· the l\uthoritys 

~~~ ~he~e .is no p~oyis~on in tho ordina~ces·authoriz~ 
ing tl-1e :l.s:rnan~e of' aucn re,;renue bonds whi'oh 
1,>l:9h:l.h:l ts l:!.he City from eni.."c:i;ing int,o and execut-
ing this obntr.ao.t. ' . 

(b) 
' . ' 

, -~he exeou;l;iott oi! this cont:i:aot and •the operation 
the:t-e:tmd= will not in: any way ii:wn:b: the Q'blig11.tion 
o'£ col;ltraqt by and between th~ City and ,the owners 
0£.,ito outs1;.o.ndin9" ')jo):\do pa;(&.b1e :6:oro, revenuea oi: ' 
its· Wate:x:. nnd Gan:l.tn:cy sewer Sy1,rte\1\• since ,the 
:eroj·eot. Ls ~'ll turlhel:i1nce of goveµime.ntaJ. policy, 
not j,nconsiste.iit wi'l;h. the ex:l.&ting coi1.t'l:act1.1a). 
-qbi.,tgations 0£ the C;l.ty, • . • , . • • • , • 

' SE:C~!ON 4•,1i~ Cont.rot oi!' 1.1):0ject b"'l'. O'Qer.ator. T.l;ta. 
pui:t.i.es bel'.:et:o i::ecoguizf.\ and It is s).)ecifica;lly ag:ceed. '\!.hat , 
a,J;ter. compl:etio:n o;t:; the lh:ojeot and d.u:rin9 ·the tenn of' thin 
cop.tra.ci:, the O'£)e.rator shall t\av~ tha eXQlt\1i:lve rli;rli:\;. to th.a 
us~.an~ ~til~t~a~ion QX th~ ~roj~ot, fQn th~ benof.~t of t'.hs 
cit:.y1 that the O)?e:i:ntor. wit.ha\l.t hindrance f:cotn th~ l\uthorit'y 
or tb.e c:i.ty, o:i:- the emJ?loyees oz-, (;>"t;h'e::r; v.geuts. o.f, e:Lthe:r: o.f.. . 
• them 1. roay ope:1:a.te, mt\in.ta.in1 rep,a):':i:, eulaxge, 'j.in1,:n::<;>v1;1, 
e~tend, ~rovide tor ~dditiono ~o ox_ otherw~se oont~ol, 

'manage at1d, keet, ;ui.; th~. ~~i~_.,~?=oj~ot. . 

E;ce'!;lt• as si,:,ed.fie.d in this Article I the abandonment of 
·: thl;'l u6·e of a.J.J:. Q:t: par'!: ,;,t S\lch. l:1-.i;ojeot l14s no e.~fr.:ct upmi. 

the qblig.;itiona of the' ·~a;i;ties, 

. sl!C]X-O~ 4. J.3 1 ·, li'orca t<Taj;etp:~: 

' (a) :CZ. foi: any reacon 'of, Ufc:i;ca ma:icu:re 11 either· pf t;he· 
ga.:ct:l'e::. he:i:t::to shall be :cende:ce'd unable WholJ.y or in part to 
'carry, ouil. it::s .obligations '\lnder tbis l\.g:r:ee.ment, 0th.al:· th'}IU 
•the obJ.igaticn o;f city to make ,the payment& l;e.qJ.1i.:i:~d uml.ei; 
1tlle '\!e:nn.a· of Section. 3',01 be±eof,· tl'Jcn. if' suc;h pa:l!t:y 'shall 

' ' 



(b) . l{o damage shqlJ. be recove:ruble f!l:011\ iut.horlty by 
reasou. o;f; the susi;,ensiol\ of tb.a o)?e:t:,lt:ion o:l!'•t.he ~r:oject due', 
to any of'l.;h'e cau.saa abc$ve ll\tmt,ioped,· If'. C)'pax:ato:c 1s ability 
to Ol?e:i:ate tlle. l?':x:ojeot is ·1.1£fecte'd l':>1 nny of! such c:ause::1 1 
tl1e o'perl.\to;c abnl.l Pl:'omt,tly not.Uy ·l:lfo ott-.'e:r pa:i:ty in 1,n:il:iX\CJ 
giving the p-a:r.t:tculars as $oon as p:r.acticab1¢ ~.fter t;ha 
'occu:i::r.en<;e of tl\e. c~us~ or. ca"Uses fo:r: ~u.ch 'irrte:i:1.--upt;ion. 

, (c) :Ct. i~ 'e!';presr{!,y re'cog11faeq 'by 'C:lty t.lui;t the Opcp:a~oi: 
may be compelle\i to inak~. rie9e~sar:Y ·~lte~a~:l,on□, l'.::epai.i:a ,o-c , 
c~xtens ion.:; o :f new o:i:- adai tiona:1 ttl.o:i:li tl.ei;i £".i:-01n time to· ti.ma 
dur.inef ~~ ,life oz: this Nfl!er-1nent iiUd any suspenaiona· of. 'the 
operation o:l: ·tha ltl;oj_e~t duo.. t9 i;uch oP.eration sbal1 n9t, be 
cam:e. • for cl.aim of dptl\}\';1e 6.n 1tart • O'f t.he Opa:r;at6~ p::i;ov:i.Md 
ulJ. ·reasonab:).o -e£f'9:r:t .l:s' ui:;ed. l;,y the Opei:o.to:r to p:i:i;,vide 
city wit:h t:he se:rv1.ce a.f;lro:cc,led ,by the l'roject i:n acco,:dance 
with this P..go::~e!nen.t, In 1;\lOh case:, tbc • 0-ge:cator r;l'l.aJ.). give 

r. 

' .. 
• I,, •• '''• • • •I 



' I 

t ' .\ ' • • • 
the other partr aa 'r1lu.ch, ,advance notice as may be p~actioa.ble 
of the ::mspeM ot,. 0£ o:peretion arid of the estimated dUl:-ation 
th~reof. • , , • ., , . , . 

~;t::Q'J!IO){ 1-• 141 • &,31,e\l\ents,. o:!.t.y agrees \:hat Au.tbm:;i.ty 
may hp.Ve i;uch easetnen.tn 0'lier• any easemen~f l:.'ight o! war OJ;' • 
prop.e:i:t.y held. by Clit!{ ao t.hE\-t the i:acil:lt:1.~s ht'l,:ein nrit.1aipatcd 
and the• p~uc,e111Gnt thereof and Ol; a.u· l:~quir.eu• equ{'J?ment may 
pe approp.riatoly. provided,· . •.• .' 

I ' I I 

.. §'EC'.U ~ ON 4 .15, r Bond A),Rrov:al_ ht . t:'l.e: C!:l.;~: • 

I·, (a.)°' l.l:d.o:i: .to the ii,suaµaa anct de1ivecy, of at1.y bonds 

(o) 

whi.ch ;,u:o l (:I.) payable• a-a to pdnoipal. :l.nte:z:est 
• ol: red~mption 'l,);tcmit111t out of th~ debt. se:i:vica ' • • 
• pa:.{lnents' Q>: (ii) to 'Pi:ovi<;iei fao£:i.:ttias or 'se:cvia~ 

oi:· any item. wbioh !a to be+ma;!.nta.:.med by the , • 
•I\Ut:ho:d.ty u:t:1.1:l,zing any t,att of' i::11,e biu~e .moni!h1y •• 
payments.r tlm c~ ty .!$hall aPl:1\1:0'lle th.I'! iasuanoe . 

, thereof as v:r:.ovidett il.t t.hia seotion,. , 

If \:.l1e bondi. «ra. to' be soid ~u <\ pu.bliQ. ~al.et t'ne. 
govezn'.ing body of' tp.e cit:?· shall•, hy ':i:aaolut.!!.on, • 
ar,prove (i) ·tlie ' 11N6tice. of Sal.e.11 issued o-:c tl:Copose~ 
to Jse• issue<;\ b~. the A1\tnd:cit.y }?l!:l.o:t: to tb.cd:r 
de:Uv'e:i:y; andc '(ii) the .focilitios to .be c;:~:mst:r.:uotcd 
o:r.: a.og;ui.:cedr 1:e tl1e baud:;' <\X:e :i:e£µ<1ding bouda,. tho 

·90-vi;xn.:l,ng body o:f tlm city· shi;i.11 1 by ,:i:esolut:1,on, 
a}?pl:'ov-o e.ith•=-l'.: (:l.) ·ui1e J;o:pn o:l:, )?'UX:chnso cont:raot' 

•o:r.: { i:l,) the- xeso;J.ut:1.on a~thorizJ.:n.g the issuance of; 
. the re.f~mdin.g bonds. • 

If. -\;tie bonds .:i:ce' to ba exahn.ngcd t;6r pr~J?e:i:ty • Ol." 
services, the govel\'n.in.9' bqdy of the oity sha).l,. by 
:r;ei,olu.tion, app;r;ove' {i•) tne :i:eso:l;ution a:dopted bz 

, th,e go'1{ernin9 body o:t' the 11.~thox:ity vh:Leh a11t116r:t.~e3 
the issuance 0£ such bon~1 and, (itl.) th~ fac:f.litio!l, 
to be ool1Gtr1wtect o:i; acqu:i.red:, or tll.e uo:cviceo ~ 
be 1rrovidad; 

;i~_'.r•YON 4, 16: ~ff?::-cti.Y;l_ DAt.Ll f. t~a Conti::act. {a) '£ho 
pllrtie.s E~eto·, .ind ~ fflas· vla.t!er Devel.op_ment;B·oa~d, by 

· vd.:ctue 'Of' its 11,pp);ov.a.t e<t.l.deu,ced _by ,l.lha sig-ti,at\ri'c;, of th~ 
Development l:"tmd Na,i;:i.a~e~ ap-peaiing hereon,. reaogn;l..ze' -tbia·. 

, Coti,trapt is an all\81).~\M~nt to a.t\d te)?lacemet:it of a• 11Wate~ 
. SU'fill>·ly C.dnti;act 11 dai.J.ed June ,l, l':BO, and a 11 lc{e1r"'r'· service 
confrapt 11 da.t&d. u.s cd; Oci;ol?c:c 1, 1981., (tho 11 p.!jior ci:$nttacbin), 
wo·n the et'.fect:i;ve dr.te. of tl'lis C9ri,t.raot, the. p:i:;Lo~ cont,ra.cts 

. and· their e£fect nbalJ. c:e::i.c.e. to be c.f offeot, . . . 
().).) '.l.'1:fil.l? :CP'Qt;r;:~ct, sha:q. be en~ective: • a.pd be in full. ,, 

1 fo:ttZ?e, a.net e$lret:t, a:&. s~.ch. :fiin~ aGI 



h•'-, ' 

/,::'1 

(J..) 

(.:i.) 11ore~tei: 'l:~xoma. Munf~i)ja:l utiJ.ity 
Dist~i~t Revenua Bonds, Series l98l ~ 
City of. S};letman. Wate:i: ~;1-tiPlyll 1 , 

11 G:ceate~ Texoma l•tunicipnl uth.i.ti 
n:l,sti::l.ot Revenue B'onda, a~ies J.9BZ-'l\. • .. 
Ci~~ of sti.enl),i:n.se:'~r se,.-v-ice1•; atid. 

. {-ii:!. y "Gteat~r Texonm ·!Jtll;lty ·7'..ntho:r:lt;y 
l\~von\\e l\ondµ, • se,des '19133· - City 

(2) 

of she:cman Sewer Se:i;v;\.c;:eu • . . 
and i;he Attu:i:tiey. General of ~eJtas, haa a~p:coved 
i.rnc:h re:f;\tndtugs bonds; and,· , 

~he D~velopment·~und
0

Watrage~ of ti\~ ~e~as 
Water Development aoa:i:d has consent~ to the• 
ex.ecuti,on.o~ tbi~ Cont~act.~a evidence~ by, 
P,i.rt.fi:l,gnaturo a-ppern;:l.ng heteo:a.; 

' . . 
$EG'X:COl>T ::t,,17:1 • 'Save;:an:l.litz·• '.!:he 1,)~rties' l}e:ceto ag:x;ee 

that •£:t; any o'f t:J10 }?:i:ovj.sfona o:f this Ag:ree1uent. cont:caveno 
o':r: be held. :J.r1va:L.ld 1.i11do,: tha lawq •of the ll.tu.te, same i;~'l., 

•not invulida;tr:t 't.n.e whol.e l'v;p:e~ment but it. shaJ.l, he construl':d 
·'as -t-.. hrougb not: containing thai; partiaula.:r: p:Co'lris:i.on, Q.nd the 
• d.ghts alli;i obl-igations o:f the. parties shal.l b€i. conrstru.ed and 
:i.n eoroe: acco:r.dillqly. • 

IN' ~h'l'NJ355 ·wMREOE', the -paities ·he:Ct!to, acting unde:i: 
au tho:c;{;cy , o £' f:liei~ l::'1aspecti v.a .gov~rn.ing bodies, ha.ye,• cau,sed 
~hi.a 'Ag:r.:E!ement to ·l'JG duly 'execu·\'..ed 1n ceve:i:-nJ. counterl;la:i:ta,. 
ea.ch o:E 'Whioh qh!3-ll coiuitit1lta an oJ;iqinal, all as of \:ha 
day- and- ;{lc!t'l:t:' :Ei:cst abova ,rri tten, • , . 

.. • • I ..... . "'l I ' 

GH.Bl\'l'8R TEX0!1A U'2IL'!'.1:¥ l\.U'C!lO'!Jl'rt 



::the De'J'el opmcmt 'li'U'11d' l11mii.gn1:. r;,,f 
I . the:, TeJl'.o.s Wate.r, .. oevelo'P1nent 
: noa:i;-d, .bas" co~scnted to t.he • 

·exec:u.tiou. o.e th..i.s Con.tract as. 
1

1 
~utho:idze:di b:'{ the-l';cexaa Wat1o:c 
'Develoi;>lnen .. t•. Uoaid on JU'.I.y ?.:!..,' 
J .. 983.. - • • • • 

.,, ........ \ ., •i• ' 



Engineer: 

J. Terry Mlllfoan 
Freeman-Mllllcan, Inc. 

EXHIBIT A- SUPPLEMENTAL PROJECT 

City of Shennan Wastewater Project 

9500 Forest Lane, Sufte 201 
Dallas, TX 75243 

(214) 503-0555 
(214) 503w1148 {fax) 



• EXHIBIT A 

SUPPLEMENTAL PROJECT (2009} 

ENGINEER 

U.S. 75 North Sewer Pro~ 

Freeman-MIiiican, Inc. 
12225 Greenville Ave., Suite 121 
Dallas, TX 75253 



EXHIBIT B- SUPPLEMENTAL PROJECT {2009) 

cay of Sherman 



EXHIBIT C-SUPPLEMENTAL Pl~OJECT 

Wastewater Project Description 

Construction of the North Central relief Sanitary1 Sewer and purchase and lnstallatfon of 
ultraviolet equipment for the Shem,an wastewater treatment plant. 



EXHIBIT C-1 - SUPPLEMENTAL PROJECT 

Project Description 

The sewer system fmprovements project for the City of Sherman Involves Improvements 
to the biological capacity of the wastewater treatment plant, adding a third serration basin; and 
oonstructlon of Relief Sewer C In the south central portion of the City of Sherman. 



EXHlBIT C-2 - SUPPLEMENTAL PROJECT 

Project Descrlptlon 

The construction, acquisition and Improvement of wastewater system facllltles and 
• necessaiy appurtenances for use by the City of Shennan, to wit: construction of the N_orth 
Central Relief Sanitary Sewer and purchase and Installation of ultraviolet equipment for the 

. Sherman wastewater treatment plant. 



EXHfBIT C-3 ~ SUPPLEMENTAL PROJECT 

Project Description (2008)· • 

Wastewater Treatment Plant Digester Rehab!lltatlon consisting of replacement of 
compressors, piping, burners, ancillary equipment, arid other appurtenances as necessary In 
sludge dlgesters; Major Sewer Rehabflltatlon - Relief Sewer K~4 Phase 1, consisting of 
construction of rel!ef sewer between McGee Street and Lamberth Road; and Major Sewer 

• Rehabilltatlon, consisting of sewer mains along US Highway 75 corridor to FM 691, includlng 11ft 
stations and other appurtenances as necessary. 



.. . ' 

l3XHIBU' C-4-SUP'eLEMENTAL PROJECT 

PROJECT J)~SCRlPTIQN..(2009) 

·, Major scw9r reh.abil!tatlon, consfating of so,ver mama alo11g;US Highway 75°No:rtll.of'thb 
Clfy of Sherman> includlug lifi stations rind othe~ iq,purtc'rumces as uec~sary. . 

cp_6'fa.1~1itl1.i:~~j:f 
·' ' 

,. ' I ,\ • J ',,.. ·, •' ,' .... 



l:00'31.BlT C-$ - SUPPLEME~ AL l'ROJEC'l' 

l:!Wlfilrr,12ESC1W[!1~009~A~ ' . . 
W nsicwatcr ');'i'eatmont Pl0.ll t Iinprovem.ents: . . 

Tl10 :improveinents to the wastowntcr f:t•ce:(mcnt plat1t include two digester roofp-tQjeots1 a 
prlma[J clarifier rchaliilitn.t\on and a finci screen l.nstalln:icnt, cl.lid ofue~ apJ?mten'anow ll.'I 
necessary., 

Relfof SeWel"!lt 
' . 

Relief StrWer C-1· will l'{l}?Jace im: ~sting s~w~ main that is dc~rloi:awd au~ has, 
i.n:flltratlon l?l.'Qblcms, Relitlf Sewet ·K,-4 repl.t\oea a qctcriorated:- sewer line that is also 
l?xpe.rlcnoing h~fll:tmtlon problems, and otb.et a1lp\11~11an~ . .as necessary. • • 1 1

. 



Wastewater. 

.EXHIBIT C-6 - SUPPLEMENTAL ~ROJECT (2012) 

Project Description 

Modlflcatlons to the Sherman wastewater treatment plant headworks, lncludlng 
upgrading the .variable frequency drive pumps, • Phases I and II; East Side Lift Station 
engineering and design; blosollds engineering, design and construction; relief headworks 
prellininary engineering and design' and stonn water storage contingency. 



EXHIBIT C-7 - SUPPLEMENTAL PROJECT {2013) 

Project Description· 

Wastewatel' Treatment Plant Improvements 

Improvements to the wastewater treatment plant, lncludlng blosolids engineering, design 
and' construction. 

Sewers 

Construction of Blalock Industrial sewer replacement, all other appurtenances· as 
necessary, and construction of SH289 Sewer line A a,nd other appurtenances as necessary, 



EXHIBIT C-8 - SUPPLEMENTAL PROJECT (2013-A) 

WASTEWATER PROJECT DESCRIPTION 

Wastewater Treatment Plant lrnprovements 

Relief Headworks Engfneerlng and Construction 

Sewers 

Construction of South Sherman Rellef Sewer and other appurtena.hces as necessary. 



EXHIBIT C-9 - SUPPLEMENTAL PROJECT (2014) 

WASTEWATER PROJECT DESCRIPTION 

Wastewater Treatment Plant Improvements 

Upgrading the UV disinfection system to replace sensors, control elements and other equipment 
as necessary with more reliable components, reconstructln~ the head works for lift station. 

Wastowator Collection System 

Replacement of existing 12" and 1811 sewer and new 1811 sewer main. 



EXHIBIT C-10- SUPPLEMENTAL PROJECT (2015~A) 

Project Description .(Sewer) 

The construction, acquisition, and fmprovement of sewer system facilities and 
necessary appurtenances for use by the City of Sherman, Texas (the "City''), 
including the construction of improvements to the wastewater treatment plant 
head works life station and electrical upgrade Improvements and other 
appurtenances as necessary 



EXHIBIT C-11 - SUPPLEMENTAL PROJECT (2017A) 

Project Description (Sewer) 

construction, acquisition, and improvement of sewer system facilities and 
necessary appurtenances for use by the City of Sherman, Texas (the "City"), 
including the planning, acquisition, design and construction of sewer lines, and 
other appurtenances as necessary 



EXHIBIT C-12 - SUPPLEMENTAL PROJECT (2019) 

Project Description (Sewer) 

Sewer System Improvements to include construction and professional services 
associated with improvements to the wastewater treatment plant, including the 
aeration basin, biological clarifier, control building, and storm water lift station; 
construction and professional services associated with sewer line construction 
projects, including the construction of the Northwest Sewer, Sewer between 
Rosedale and First, and Moore Street Sewer and appurtenances and other costs 
as necessary for such sewer system improvements. 



EXHIBIT C-13 - SUPPLEMENTAL PROJECT (2020) 

Project Description (Sewer) 

construction, acquisition, and improvement of wastewater system facilities and 
necessary appurtenances for use by the City of Sherman, Texas (the "City"), 
including aeration basin upgrades, control building expansion, and rehabilitation to 
the biological clarifier, storm water lift station, equalization basin, primary clarifier 
No. 1, sludge pump station, and other appurtenances as necessary for wastewater 
treatment plant improvements, construction of a brine line from the water treatment 
plant to an existing lift station, and other appurtenances and costs to transport the 
water treatment plant reject water 

99187441.1 - 1 -



None 

EXHIBlT D'- SUP~LEMENTAL PROJECT 

Water Project Description 



EXHIBIT D-·\ - SUPPLEMENTAL PROJECT 

Project Description 

"fhe water system Improvements project for the City of Sherman Includes a major water 
transn:,lsslon llne from US 82 to Taylor Street. 



EXHIBIT D-2 - SUPPLEMENTAL PROJECT 

Project Oe$crlptlon 

City of Sherman various water line replacements and relocations, various water main 
extensions and varfqus water main relocatlons and reconstructlon·s and other water 
appurtenances as needed, 



EXHIBIT 0-3- SUPPLEMENTAL PROJECT 

WArER PROJECT DESCRIPTION (2008) 

Construction of water llne(s) along U, S, 75 from approximately U. S, 82-to FM 691, to 
Including ptptng and alt other appurtenances necessary for the construction of th~ water line, 



!iXI:UBr'I' D:;:l~LRMENTAL PROJECT Y2Qill. 
I I , 

Y{ater l:'roject De,<1.m:iption 

Lake Texoina Piunp Station Expm1sio1}° Including tn~talJation of two (2); 6,000 HJ? P\1mp3 
fllong with nccessar}' ,ol.ectdcaJ,. SCA))"\, ,and lnstrumontation equipment, lnstall~tion of' 
cfischatgc plp!J:ig, pump control vnl'i'es, butterfly valvos, audmiscoIJ.aneous applJ!tenances; power 
!mprovemenm as needed to B\tpply power to operate the 11ew .equipment; condition assessment 
modifications of Section 1 of the existing ?Z-inch Texomll F'.ipellni, to upgrade condition a\\d 
pres81.ll'~ C(4lacity ofpi:po 

9027417S,l(11011S87 



Water 

EXHIBIT0-5- SUPPLEMENTAL PROJECT (20j2} 

Project Description 

Construction of a second water transmission line from the water treatment plant 
to the distribution system (Phases I and II), lncludlng engineering, right of way and construction; 
modifications to the Lake Texoma Raw Water Plpellne to provide for cleaning. facllitles to clean 
zebra mussels. from pipeline; and flocculation basin and piping rellnlng. 



EXHIBIT D-6 - SUPPLEMENTAL PROJECT (2015} 

Project Description r,Nater) 

The construction, acquisition, and improvement of water system facilities and 
necessary appurtenances for use by the City of Sherman, Texas (the "City"), 
Including the planning, acquisition and design associated with the City of 
Sherman expansion and upgrade and expansion of the water treatment plant, 
disposal pipeline to the lift station located at the southwest corner of the 
intersection of U.S. 75 and FM 691 and other appurtenances as necessary 



EXHIBIT D-7 - SUPPLEMENTAL PROJECT (20158) 

Project Description (Water) 

construction, acquisition, and improvement of water system facilities and 
necessary appurtenances for use by the City of Sherman, Texas (the "City"), 
including the planning, acquisition, design and construction for a water 
treatment plant expansion and new elevated storage tank and other 
appurtenances as necessary, 



EXHIBIT D-8 - SUPPLEMENT AL PROJECT (2017) 

Project Description (Water) 

construction, acquisition, and improvement of water system facilities and 
necessary appurtenances for use by the City of Sherman, Texas (the "City"), 
including the planning, acquisition, design and construction for a water 
treatment plant, and other appurtenances as necessary 



EXHIBIT D-9- SUPPLEMENTAL PROJECT (2017A) 

Project Description (Water) 

construction, acquisition, and improvement of water system facilities and 
necessary appurtenances for use by the City of Sherman, Texas (the "City"), 
including the planning, acquisition, design and construction of water lines and 
rehabilitation of the Gallagher elevated storage tank, and other appurtenances as 
necessary 



)EXHIBIT D-10 - SUPPLEMENTAL PROJECT (2019 

Project Description (Water) 

Water System Improvements to include construction and professional services 
associated with improvements to the construction of the water crossing under US 
75 at Choctaw, and cathodic protection improvements at the Lake Texoma Pump 
Station; and appurtenances and other costs as necessary for such water system 
improvements. 



EXHIBIT D-11 - SUPPLEMENTAL PROJECT (2019A) 

Project Description (Water) 

Construction, acquisition and improvement of water and sewer system facilities 
and necessary appurtenances for use by the City of Sherman, Texas and the 
payment of all costs incident and related to the acquisition and financing thereof. 



EXHIBIT D-12 – SUPPLEMENTAL PROJECT (2021) 

Project Description (Sewer) 

Construction, acquisition and improvement of water and sewer system facilities 
and necessary appurtenances for use by the City of Sherman, Texas and the 
payment of all costs incident and related to the acquisition and financing thereof. 



 

EXHIBIT D-13 – SUPPLEMENTAL PROJECT (2022) 

 

Project Description (Water and Sewer) 

Construction, acquisition, and improvement of water and sewer system facilities and 
necessary appurtenances for use by the City of Sherman, Texas (the “City”), and the 
acquisition of land and rights-of-way necessary therefor or incidental thereto, and the 
payment of all costs incident and related to the acquisition and financing thereof. 



EXHIBIT D-14 – SUPPLEMENTAL PROJECT (2023) 

Project Description (Water and Sewer) 

Construction, acquisition, and improvement of water and sewer system facilities and 
necessary appurtenances for use by the City of Sherman, Texas (the “City”), and the 
acquisition of land and rights-of-way necessary therefor or incidental thereto, and the 
payment of all costs incident and related to the acquisition and financing thereof. 



EXHIBIT D-15 – SUPPLEMENTAL PROJECT (2023A) 

Project Description (Water and Sewer) 

Construction, acquisition, and improvement of water and sewer system facilities and 
necessary appurtenances for use by the City of Sherman, Texas (the “City”), and the 
acquisition of land and rights-of-way necessary therefor or incidental thereto, and the 
payment of all costs incident and related to the acquisition and financing thereof. 



EXHIBIT D-16 – SUPPLEMENTAL PROJECT (2024) 

Project Description (Water and Sewer) 

Construction, acquisition, and improvement of water and sewer system facilities and 
necessary appurtenances for use by the City of Sherman, Texas (the “City”), and the 
acquisition of land and rights-of-way necessary therefor or incidental thereto, and the 
payment of all costs incident and related to the acquisition and financing thereof. 



EXHIBIT D-17 – SUPPLEMENTAL PROJECT (2024A) 

Project Description (Water and Sewer) 

Construction, acquisition, and improvement of water and sewer system facilities and 
necessary appurtenances for use by the City of Sherman, Texas (the “City”), and the 
acquisition of land and rights-of-way necessary therefor or incidental thereto, and the 
payment of all costs incident and related to the acquisition and financing thereof. 



)=XHIBIT E - SUPPLEMENTAL PROJECT {2009) 

Out~tand!ng Debt on the System 

NONE 



  

AGENDA ITEM XIV 



 

 GREATER TEXOMA UTILITY AUTHORITY 

AGENDA COMMUNICATION 

 

 

 

DATE: June 13, 2024 

 

SUBJECT: AGENDA ITEM NO. XIV 

 

PREPARED BY: Nichole Murphy, Sr. Project Manager 

SUBMITTED BY: Paul M. Sigle, General Manager 

 

CONSIDER AND ACT UPON A RESOLUTION APPROVING THE GREATER TEXOMA UTILITY 

AUTHORITY WATER CONSERVATION PLAN AND WATER RESOURCE AND EMERGENCY 

MANAGEMENT PLAN  

ISSUE 

Consider and act upon a resolution approving the Greater Texoma Utility Authority’s Water Conservation Plan, 

Water Resource, and Emergency Management Plan. 

 

BACKGROUND 

The Texas Commission on Environmental Quality and the Texas Water Development Board require that the 

Greater Texoma Utility Authority (“Authority”) update the Water Conservation Plan and Drought Contingency 

Plan by May 1, 2024. The contract between the North Texas Municipal Water District (“NTMWD”) and the 

Authority requires that the Authority adopt a Water Conservation Plan and a Water Resource and Emergency 

Management Plan meeting criteria set out by the NTMWD. 

 

CONSIDERATIONS  

The Authority staff has drafted a Water Conservation Plan, Water Resource, and Emergency Management Plan 

for consideration by the Board of Directors. This Plan was drafted utilizing the model plans provided by the 

NTMWD, and will replace the Water Conservation, Drought Contingency, and Emergency Water Response Plan 

adopted April 2019. After submitting the plan adopted by the Board in April to NTMWD, NTMWD has requested 

numerous changes to the plan to meet their requirements. Authority Stuff has made those requested changes and 

requesting the Board to adopted the updated plan. 

 

STAFF RECOMMENDATIONS  

Staff recommends the Board’s adoption of the resolution approving the Greater Texoma Utility Authority Water 

Conservation Plan, Water Resource, and Emergency Management Plan 

 

ATTACHMENTS  

The Draft Water Conservation Plan, Water Resource, and Emergency Management Plan was email to the Board 

and is located on the website at https://gtua.org/agendas-%26-packets.  

 

 

https://gtua.org/agendas-%26-packets


  

AGENDA ITEM XV 



 

 GREATER TEXOMA UTILITY AUTHORITY 

AGENDA COMMUNICATION 

 

 
DATE: June 13, 2024 

 

SUBJECT: AGENDA ITEM NO. XV 

 

PREPARED BYAND SUBMITTED BY: Paul M. Sigle, General Manager  

 

CONSIDER AND ACT UPON ENGAGEMENT LETTER WITH TERRILL AND WALDROP FOR 

LEGAL SERVICE RELATED TO WATER RIGHTS. 

 

ISSUE 

Consider and act upon engagement letter with Terrill and Waldrop for legal service related to water rights. 

 

BACKGROUND 

The Authority needs the assistance of specialized legal services to assist with the Authority’s water rights and 

related issues. After discussion with multiple potential firms for the legal services, Howard Slobodin with Terrill 

and Waldrop was selected to assist the Authority with water rights. 

 

CONSIDERATIONS 

This item is to confirm the selection of the Terrill and Waldrop. 

 

STAFF RECOMMENDATIONS  

The Authority Staff recommends confirming the selection of Terrill and Waldrop for legal services related to 

water rights. 

 

ATTACHMENT 

A copy of the engagement letter was emailed to the Board 



  

AGENDA ITEM XVI 



 

 GREATER TEXOMA UTILITY AUTHORITY 

AGENDA COMMUNICATION 

 

 
 

DATE: June 13, 2024 

 

SUBJECT: AGENDA ITEM NO. XVI 

 

PREPARED BYAND SUBMITTED BY: Paul M. Sigle, General Manager  

 

XVI. CONSIDER AND ACT UPON THE APPROVAL OF A WATER STORAGE AGREEMENT 

WITH THE UNITED STATES DEPARTMENT OF THE ARMY. 

 

ISSUE 

Consider and act upon the approval of a water storage agreement with the United States Department of the Army. 

 

BACKGROUND 

Recently, the Authority learned of an opportunity to purchase additional water storage rights on Lake Texoma.   

 

CONSIDERATIONS 

The rights are only for the rights to a portion of the available storage on Lake Texoma. The right to divert water 

from the Lake requires amending GTUA’s TCEQ Water Rights Permit to include the additional storage. 

 

STAFF RECOMMENDATIONS  

The Authority Staff recommends approving the agreement with USACE. 

 

ATTACHMENT 

The draft agreement was emailed to the Board. 

 



 

 

ADJOURN 
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