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SEASONAL RECREATION USE PERMIT 

HEART BUTTE RESERVOIR/LAKE TSCHIDA 

GRANT COUNTY, NORTH DAKOTA 
 

 

THIS PERMIT, was granted on the 1st day of January 2025 by the Tri-Cities Joint 

Job Development Authority (TCJJDA) to the following permittee: 
 

Name:  

Address:  

  

Telephone:  

Email:   

 

In consideration of the rents and covenants herein specified, the parties mutually agree as 

follows: 
 

1. GENERAL 

Heart Butte Reservoir is under the jurisdiction of the Bureau of Reclamation (Reclamation) 

Dakotas Area Office, Bismarck, North Dakota. The lands within the reservoir boundaries are 

Federal lands which are open to the public for recreational use.  Under a management agreement 

between Reclamation and the TCJJDA, TCJJDA administers a cabin site permit program which 

allows a Permittee to maintain a private cabin on Federal lands.   

 

Cabin site permits may be obtained from TCJJDA and are issued on a case by case basis.  Any 

Permittee issued a permit for a cabin site on Federal lands must obey the provisions of this 

Permit.  Although TCJJDA administers the Federal lands at Heart Butte Reservoir on behalf of 

Reclamation, Reclamation has responsibility and jurisdiction over all Federal lands at Heart 

Butte Reservoir.  Consistent with its legislative authority, Reclamation may take actions that may 

be inconvenient, costly, or adverse to the Permittee.  These actions may or may not be consistent 

with or approved by TCJJDA.  The Permittee’s rights under this Permit are limited, are not 

guaranteed in perpetuity, and may be canceled at any time to meet the needs of the United States 

or TCJJDA.  This Permit does not convey title to the land being used by the Permittee.  By 

signing this Permit, the Permittee assumes all risks associated with their use of Federal land at 

Heart Butte Reservoir. Cabins and other private improvements at Heart Butte Reservoir are 

permitted on public lands in designated areas.  Permittees are allowed to construct improvements 

on permitted cabin sites subject to the terms and conditions of this Permit.  The cabin site permit 

program is designed to generate fair market value revenue for TCJJDA. 

 

The United States shall not be liable for flood damage to the personal property of a permittee or 

for damages arising out of any act, omission, or occurrence relating to a lot to which a permit 

applies, other than for damages caused by an act or omission of the United States or an 

employee, agent or contractor of the United States before December 16, 2016.  
  

TCJJDA and Reclamation will review all land use authorizations in accordance with 43 CFR 

Part 21, and Part 429, – Reclamation Directives and Standards, LND 01-03 – Recreation 

Program Management and LND 08-01 – Land Use Authorizations, to determine whether or not:  
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a. the proposed use is compatible with authorized project purposes, project 

operations, safety and security; 

b. the proposed use is environmentally compliant; 

c. the proposed use is compatible with public interest; 

d. the proposed use does not conflict with Federal policies and initiatives; 

e. the proposed use is not contrary to public health and safety concerns; 

f. the proposed use has been screened against other reasonable alternatives, and 

g. the best interest of the United States are paramount to the authorization of any 

proposed use. 

 

TCJJDA shall use the same permit renewal process for cabin area permits as the Secretary uses 

for other permit renewals in other reservoirs in the State of North Dakota administered by the 

Dakotas Area Office of the Bureau of Reclamation as per 43 CFR part 429 and 21 for 

management of private exclusive use permits on Reclamation lands. 

 

When reviewing applications, the cabin site permit program may be wholly or partially 

discontinued if TCJJDA or Reclamation determines that the public need for the area has grown 

to a point where continued cabin use is no longer in the public interest.  In such an event, or if 

the cabin site is needed under emergency conditions, Permittees may be required to vacate the 

cabin site and remove their improvements. 

 

2.  NOTICE 

  a. The Permittee will provide TCJJDA with an address for service of notice,  

   correspondence, and service of process to the Permittee.  The Permittee will provide 

this address 

   in writing.  It is the Permittee’s responsibility to update this address.  The Permittee 

will provide 

   updates to TCJJDA in writing.  TCJJDA will file every address update.  TCJJDA will 

mail notice to the last address received in writing in the TCJJDA’s office. 

 

  b. The Permittee agrees that any notice mailed by TCJJDA to the last address provided 

by the Permittee in writing and received by the TCJJDA’s office constitutes notice 

and/or service of process under this Permit and the law.  The Permittee agrees that 

further notice by publication, personal service by sheriff, personal service of 

summons and complaint, or other type of service is not needed to qualify as notice or 

service for administrative or litigation matters stemming from or related to this 

Permit.  However, service made by the formal methods of personal service, service by 

mail, service by sheriff, and notice by publication will also be valid if done in 

accordance with the rules of procedure of the State of North Dakota.   

 

  c. The Permittee agrees that as to materials sent by TCJJDA to the Permittee, notice and 

/or  service of process are, for matters stemming from or related to this Permit, 

accomplished on the fifth calendar day following mailing of the notice, summons and 

complaint, or correspondence to  the last address provided in writing to the JJDA’s 

office by the Permittee.   
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3. DESCRIPTION AND AUTHORIZED USE OF LAND PERMITTED 

Subject to the conditions described in this Permit, TCJJDA agrees to allow the Permittee to 

locate one single-family cabin for seasonal recreational use only, on the following described site: 

 

Cabin Area, Site,  Sec T.  R.  This Permit does not convey any ownership interest in the land.   

 

Year-long occupancy of a Cabin on the lot is prohibited.  The Site shall not be used as a 

permanent, year-round residence.  The lot and any Cabin on the lot may be occupied on a 

continuous basis only from April 1 through October 31 of each year and is subject to the 

following restrictions.   

a. In this Permit, “Occupancy” or “Occupied” shall mean the presence of any person 

on the lot for any amount of time during a daily period beginning at 12:00 a.m. 

and ending on 11:59 p.m. of the same day.  

 

b. Occupancy between October 31 and April 1 is governed by the guest camping 

rule under Article 13 (l). Regulations pertaining to camping and stay limits are 

found at 43 CFR 423.33.  In summary, overnight camping is allowed, consistent 

with established conditions (43 CFR 423.33(a)), and camping cannot exceed 14 

days during any period of 30 consecutive days, at any single Reclamation project 

(43 CFR 423.33(b)).    

 

4. EXCLUSIONS 

The following are excepted and reserved from this Permit for the premises described above: 
 

 a. All rights-of-way heretofore acquired or initiated or hereafter required for 

highways, railroads, irrigation works, or any other purpose; 

 b. The right to take from said lands material for the construction, operation, and 

maintenance of Reclamation project works; 

 c. The right at all times to continue construction, operation, and maintenance of any 

Reclamation project works now or hereafter required to be located on said lands; 

 d. The right of the officers, agents, employees, licensees, and permittees of TCJJDA 

and Reclamation at any and all times, and without notice to the Permittee, to have 

ingress into, passage over, and egress from all of said lands, for the purpose of 

exercising, enforcing, and protecting the rights reserved by this article and for 

enforcing any and all provisions of this Permit, or for any purpose deemed 

necessary by Reclamation or TCJJDA; 

 e. A right-of-way along all section lines or other practical routes heretofore or  

hereafter established by authority of the United States for public access to and use 

of the shoreline of the reservoir; 

 f. The right to conduct studies of stream- or reservoir-related flooding and Safety of  

Dams investigations on the permitted premises, and to modify or terminate this 

Permit or implement any measures deemed necessary to comply with Federal, 

State, or local flood plain management regulations or to otherwise correct 

flooding or Safety of Dams problems; and 

 g. The right to issue oil, gas, and mineral permits, easements, leases, permits,  
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licenses, and other use authorizations to outside parties, and to conduct tests and 

surveys of any kind, and to take any other measures on the land deemed 

necessary, at any and all times, and at the sole discretion of Reclamation, in order 

to protect the interests of the United States. 

 

5. PERMIT RATES AND ADMINISTRATIVE FEES 

The Permittee shall pay to TCJJDA a permit application fee, an annual permit fee, and an 

administrative fee, as follows: 

 

a. The Permittee shall pay to TCJJDA an initial nonrefundable permit application 

fee of $100 and an administrative fee of $100 (covering the term of the Permit 

specified in Article 6) due on the date the Permittee signs this Permit to cover 

TCJJDA’s costs of preparing, issuing, and administering this Permit. (Per 43 CFR 

Part 423.23) 

b. The Permittee shall pay TCJJDA an annual permit fee on or before December 1st 

of each year, as a permit fee for the following seasonal permit year.  The initial 

annual permit fee shall be $3004.81. Annual permit fees will be due and payable 

on or before December 1 for each subsequent year this Permit is in effect.  During 

the term of this Permit, TCJJDA may adjust the annual permit fee to reflect 

current fair market values for similar properties.  Reclamation’s land index rate or 

other methods to determine fair market value will be used beginning with the 

2022 permit rate adjustment to more closely represent recreational land permit 

rates. 

 

By accepting this Permit, the Permittee waives all rights to protest or appeal 

increases in fees established by TCJJDA or Reclamation, provided those fees are 

consistent with federal law.  

 

c. If any annual permit fee is not received by December 31 of the year before the 

year for which they are being applied, a late notice will be mailed to the 

Permittee’s address on record with the TCJJDA’s office and a $100 penalty will 

be assessed.  Failure to pay the permit fee and penalty within 30 days of the date 

of the late notice is grounds for termination of this Permit. 

d. Additional costs incurred by TCJJDA associated with administering this Permit, 

at their discretion, may be reimbursable and payable by the Permittee. 

(1) Additional administrative-incurred costs may be associated with the 

Permittee’s building construction and cabin site development activities, 

off-site shoreline development activities (specified in Article 13), general 

cabin area services, etc.  Payment by the Permittee for reimbursement of 

additional administrative-incurred costs shall be made to TCJJDA as 

stipulated in the billing notice. 

(2) Additional TCJJDA or Reclamation-incurred costs may be associated with 

the Permittee’s cabin site activities requiring oversight activities, National 

Environmental Policy Act (NEPA) compliance and National Historic 

Preservation Act (NHPA) compliance (e.g., Permittee obtaining 

gravel/rock/topsoil from borrow sources which have not been previously 
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approved from a cultural resources standpoint, NEPA and NHPA 

compliance for cabin site activities not covered in Reclamation’s annual 

work plan).  Payment by the Permittee for reimbursement of additional 

TCJJDA and Reclamation-incurred costs shall be made to TCJJDA as 

stipulated in the billing notice.  The Permittee must pay the amount 

requested before TCJJDA will continue processing the application.  

(3) Failure to fully pay all costs assessed under either subparagraph one or 

two just above, within 60 days of notice is grounds for termination of this 

Permit without a pre-deprivation hearing.  If TCJJDA moves to terminate 

this Permit, notice of the termination will be mailed to the Permittee’s 

address on file with the TCJJDA’s office. 

e. The Permittee will be required to pay an additional disposal fee for household  

garbage (e.g., cans, bottles, paper) collection as part of the annual rental fee.  

TCJJDA will administer the household garbage contract with a vendor.  The 

amount for this service will be $182.29 annually for 2025 and will be adjusted 

according to the bid price thereafter.  The Permittee is responsible for making 

arrangements to dispose of all other debris (e.g., oil, tires, batteries, trees, lumber, 

mattresses, furniture, and appliances) to an approved offsite landfill at his/her 

cost.  Any garbage, refuse, debris, junk, or other unauthorized materials, of any 

nature whatsoever, not removed by the Permittee after notice by TCJJDA to 

remove the unauthorized materials, will be removed by TCJJDA, and the 

Permittee will be billed for any and all associated removal costs.  

 f. The Permittee shall pay to TCJJDA an annual fee for each 15 foot by 45 foot off-

site vehicle parking and storage site issued under a separate special use permit.  

The 2025 fee for each off-site vehicle parking and storage is $60 and subject to 

annual adjustment.  Off-site parking is not transferable and will be limited to 2 

off-site parking spots per each permitted lot. 

 

    Summary of Permit Fees for 2025:  

 

Application fee: $100.00  Nonrefundable for initial review 

Administrative fee 

 

$100.00  Processing the Permit, NEPA compliance, 
annual field reviews, reviewing requests to 
construct buildings, decks, erosion control 
structures, etc. 

Annual rental fee: $3004.81  To be paid as stated above 

Annual disposal fee: $182.29  To be paid as stated above 

Total Fees $3387.10  Without off-site vehicle parking and storage site 

    

 

6. TERM OF PERMIT 

The term of this Permit shall be for a period not to exceed 5 years beginning on the date hereof 

and continuing until December 31, 2029, inclusive, unless sooner terminated as herein provided. 

Thereafter, any permits, upon issuance, shall mirror the term limit provided by the management 

agreement between Reclamation and TCJJDA which can be for a period of up to 20 years.  All 
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provisions of this Permit will be null and void upon termination and any subsequent permit for 

the site may be subject to different provisions. 

 

a. TCJJDA will notify the Permittee concerning permit renewal 60 days prior to  

  expiration of this Permit. 

b. TCJJDA and Reclamation may amend any subsequent permit to reflect or include all 

  applicable regulations, current policy, fair market value, etc. 

c. The right of TCJJDA to issue a new permit is subject to denial by Reclamation if such 

exercise is determined not to be in the public interest or national security, inclusive of 

Safety of Dams and Flood Plain Management requirements. 

d. The Regional Director may, upon advice of the Solicitor, modify the terms and 

conditions of this Permit to meet local and special conditions. Before making any 

modifications, Reclamation will notify the Heart Butte Association. 

e. In the event of the death of the Permittee, a new permit will be issued to the  

heir(s) for the remaining term of this Permit.  TCJJDA must be notified within 120 

days of the death of the Permittee. 

 

7. TRANSFER OF PERMIT, ASSIGNMENTS, AND SUBLEASES 

The transfer, assignment, or subleasing of cabin site permits are subject to the following 

provisions: 

a. This permit and the rights and privileges granted hereunder may not be sold, bartered, 

assigned, or transferred by the Permittee.  TCJJDA will indicate approval of 

assignment/transfer by entering into a new permit, for the unexpired term, with the 

assignee.  TCJJDA and Reclamation reserve the right to amend any subsequent 

permits issued to reflect or include all applicable regulations and current policy. 

b. The Site may not be subleased or in any manner conveyed or assigned to a person not 

specified on the Permit. 

c. This permit may have two or more persons be signatory parties to this Permit as long 

as they are immediate family. Immediate family defined as parents and their children. 

d. The Permittee may have use of only one single-family cabin site in the Great  

Plains Region of the Bureau of Reclamation, inclusive of sites located on tracts  

permitted to organized groups on Reclamation reservoirs. 

e. This Permit may not include more than one staked site, and no more than one  

cabin is allowed in accordance with this Permit. 

f. This Permit may not be held in the name of a corporation. In the event the Permit is 

held in the name of a Trust, the name and address of the legally responsible person 

for the Trust, as well as the name(s) and addresses of all Trust beneficiaries, must be 

provided at the time this permit is executed.  

g. Any noncompliance as of December 16, 2016 with the terms of Article 13. of this 

permit at the time the permit is transferred or assigned are grandfathered in for the 

benefit of the new permittee and may continue.  

 

 

8. SALE, REMOVAL OR TRANSFER OF CABIN OR ASSOCIATED 

PRIVATE PROPERTY 
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All sales, transfers, assigns, removal, demolition, or other disposal of the dwelling and associated 

property and improvements are subject to the following: 

 

 a. TCJJDA must be notified by the Permittee at least 30 days prior to finalization of 

any action covered by this article and TCJJDA’s permission to sell, remove, or 

transfer the Cabin must be obtained beforehand, but that permission will not be 

unreasonably withheld. 

 b. This permit terminates upon transfer of ownership of the dwelling to another 

person(s) unless the dwelling is to be removed and replaced with another cabin. 

 c. The Permittee must inform prospective buyers of the dwelling and associated 

private property that such sale does not include this permit, that said permit 

terminates when the cabin or associated private property is sold and that 

prospective buyers must apply to TCJJDA for another permit. 

 d. Improvements to the land including trees, shrubs, turf, septic systems, vault 

toilets, wells, retaining walls, permanent masonry stairways leading to the 

waterfront, waterfront facilities, and other similar improvements, (the dwelling 

and directly associated improvements excepted), become fixed property and must 

remain with the lot when the permit terminates, unless their removal is approved 

or required by TCJJDA.  Improvements remaining with the cabin site become the 

property of the United States when the permit terminates, with no reimbursement 

being given to the Permittee for such improvements subject to the provisions of 

Article 16.  The Permittee will clean up and dispose of all hazardous materials on 

the cabin site.  If the cabin site contains any hazardous materials, trash, rubbish, or 

debris, after the Permittee vacates the site, the Permittee is fully liable for cleanup 

and disposal and all associated costs 

 

 

9. PUBLIC ACCESS 

Access by the public to the permitted area will be governed by the following: 

 

 a. The shoreline and access to the shoreline will at all times be open to the public 

and the Permittee will not restrict such access nor will the Permittee post or 

construct any signs that restrict or give the impression of restricting public 

shoreline access by fencing, gates, posting of no trespassing signs, or by any other 

means. 

 b. The Permittee will recognize and honor the right of access of the public and 

neighboring permittees along established roadways, trails, and lot lines which 

may cross the permitted Site. 

 c. Permittee is not required to allow public parking within the permit area. 

 d. The Permittee is not required to allow the public to use their private dock placed 

on the shoreline. 

 

 

10. BOUNDARIES 

The permitted site boundary survey and related markers are Federal property and are not to be 

disturbed.  These markers are defined by permanent stakes or monuments which were placed 
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under the authority of and with the approval of Reclamation.  It is the Permittee’s responsibility 

to protect such monuments and notify TCJJDA if such monuments are removed, damaged, or 

appear to be endangered by human or natural processes.  Any monuments damaged, defaced, 

disturbed, removed, or concealed by the Permittee, or by negligence on the part of the Permittee, 

shall be corrected by an approved licensed land surveyor at the expense of the Permittee.  The 

Permittee will not expand any of his/her facilities, improvements, or structures onto another 

Permittee’s cabin site.  The TCJJDA may, after application by one or more of the parties 

involved, approve construction of shared utility systems. 

 

11. REVIEWS AND INSPECTIONS 

TCJJDA, Reclamation and other official personnel may at all reasonable times and during 

reasonable daylight hours have full access to the above described permitted site including but not 

limited to the cabin and outbuildings thereon for the purpose of inspecting for compliance with 

or enforcement of the terms of this permit, inspecting for compliance with or enforcement of 

County, State, or Federal laws and/or regulations, examining and inspecting the conditions 

thereof, or for exercising any of the rights or powers reserved to Reclamation and TCJJDA under 

the terms, conditions, and provisions of this Permit.  Access to the cabin or outbuildings must be 

based on consent of the Permittee or reasonable suspicion that a violation has recently, is at the 

time, or is about to occur. 

 

TCJJDA and Reclamation will conduct a compliance review of all existing private exclusive 

recreational or residential uses at least once every 5 years, to determine if the following criteria 

are being met: (1) environmental requirements; (2) public health and safety; (3) current in 

financial obligations to Reclamation (43 CFR § 429.32b); and (4) Permit compliance. 
 

12. SANITATION AND WASTE DISPOSAL 

Sanitation and waste disposal within and for the permitted cabin site shall be in accordance with 

the following provisions: 

 a. The Permittee shall provide for disposal of domestic sewage and other waste and 

litter resulting from the Permittee's use of the permitted site.  All sanitary facilities 

including sewage and disposal, garbage disposal, must comply with all Federal, 

State, and local laws, rules, regulations, zoning ordinances, building codes, etc. 

All sanitary facilities, including sewage disposal and domestic water systems, 

must be approved by Western Plains Public Health (WPPH), Mandan, North 

Dakota.  

 b. Permitted sites shall be kept free of debris, garbage, trash, and any other unsightly 

objects.  Garbage shall be stored in covered containers until disposal by 

TCJJDA’s contracted vendor. Covered containers shall be stored or placed within 

10’ of main access road of lot for TCJJDA contracted vendor to pick up.  Refuse 

shall not be burned or deposited in or near refuse containers provided by the 

TCJJDA for public use within public recreation sites. 

 c. Sewage systems must be located within the Permitted lot, not on common ground, 

except any system currently located on common ground.  

 d. The Permittee shall obtain a sewage septic system permit from WPPH and a 

project application from TCJJDA prior to installation of sewage septic system on 

the permitted lot.  
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 e. The Permittee shall contact WPPH to obtain criteria for placement of sewage 

disposal systems on the permitted lot.  

 f. All existing sewage disposal systems and facilities shall be inspected within 1 

year of the effective date of this permit by the Western Plains Public Health 

(WPPH) to ensure that applicable wastewater disposal standards are being met 

and to ensure that untreated effluent is not seeping into the reservoir.  Within 14 

days of receiving the inspection report, the Permittee shall provide the inspection 

reports or official copies thereof to TCJJDA.  WPPH will inform the permittee 

that the septic system is one of the three conditions – passed, non-compliant, or 

failed.  

 

  A passed septic system is totally functioning and meets WPPH requirements 

 

A non-compliant septic system (that does not meet WPPH requirements but is still 

functioning) must be brought up to code within 120 days of the inspection. 

Following corrective action, Permittee will request another inspection from 

WPPH to ensure code compliance at permittees expense. Permittee shall submit 

inspection reports or official copies of the report to TCJJDA.  

 

A failed septic system (system not functioning and/or raw sewage is being 

discharged onto/into the ground or reservoir) must be repaired or replaced within 

120 days of the date the system failed or it was known to have failed. The 

Permittee must immediately stop using the failed system and take corrective 

action approved by the WPPH to remove sewage from Reclamation lands and 

waters. If the site characteristics do not allow a failed system to be repaired or 

replaced to meet WPPH requirements, and no other viable options are identified 

the Permit will be terminated at the end of the current recreation season.  

Permittee shall be responsible for all clean-up and remedial actions to deal with 

any sewage discharge and shall reimburse TCJJDA for any expense incurred by 

TCJJDA in administering or addressing any sewage discharge on the Permitted 

Site.  

 

TCJJDA will not approve the transfer or renewal of any Permitted Lot without proof of a current 

sewage disposal system permit and updated inspection; through WPPH approval. All expenses 

for inspections and achieving compliance are the responsibility of the Permittee.  The permittee 

shall obtain an inspection of the lot’s sewage disposal system, to the extent deemed necessary by 

WPPH every 5 years and shall comply with all reporting requirements and any necessary 

corrective action, as described above. 

 g. No raw or insufficiently treated sewage, solid waste, or other refuse shall be 

dumped into the reservoir or stored or released at a location where such could be 

deposited in the reservoir or on associated public lands. 

 h. All outhouses shall be vaulted and inspected to meet state health standards 

or removed. All vault toilets shall be pumped, as necessary, at the end of the 

recreation season, or prior to November 1, to prevent pollution during potential 

flooding of the reservoir. 



Contract No. 25-JJDA-CA-L 

Cabin Area  
 

10 

 

 i. Plans for constructing new facilities or modifying existing facilities shall be 

submitted to TCJJDA for approval prior to construction in accordance with this 

permit. Permittees are advised that permission to construct or modify facilities is 

not guaranteed.  

 j. Any permittee having a holding tank on its site must ensure that it meets 

specifications by WPPH. If any holding tank leaks and causes damage to 

Reclamation facilities and its use is not stopped and is not promptly repaired or 

replaced or if any holding tank pops out of the ground due to permittee’s 

negligence and causes damage to Reclamation facilities, the Permit maybe 

terminated.  

 

13. CONSTRUCTION, MAINTENANCE, AND SITE DEVELOPMENT 

 REQUIREMENTS 

Initial construction, replacement, maintenance, and modification of the site, structures, and 

appurtenances shall be subject to the following: 

 

a. All new construction, improvements, or alterations to the lot and structures (other 

than routine maintenance and emergency), including any additions, garages, 

sheds, patios, decks, walkways,  stairways, etc. shall be approved in writing by an 

authorized TCJJDA and Reclamation representative prior to initiation of the 

action.  Before submitting the plans to TCJJDA for approval, the Permittee shall 

consult the county zoning ordinances, if any, and determine that the Permittee’s 

plan will comply with the county’s ordinances and/or county permitting needs.  

The Permittee shall comply faithfully with all plans and applications as approved 

by TCJJDA.  The decision to issue any authorization or permission to construct, 

improve, or otherwise alter the Site shall be within the sole discretion of TCJJDA 

and Reclamation. 

 b. The Project Application form (Exhibit B) and written requests for building 

construction and site development activities, along with detailed plans and a 

schedule for completion, must be submitted by the Permittee to TCJJDA at least 

60 days prior to the start of the proposed construction / work activity.  Note: The 

Project Application form will be submitted to Reclamation by TCJJDA for review 

and approval prior to final approval by TCJJDA. 

 c. The application shall also include:  Pertinent information regarding off-site 

construction activities associated with providing utility services, constructing 

roads, etc.  Note: Borrow material shall not be taken from the cabin site area or 

from any other Federal lands at Heart Butte Reservoir.  Borrow material (e.g., 

rock, sand, gravel, and topsoil) shall be obtained from areas which have been 

surveyed for cultural resources and have been determined to contain no 

significant historic properties.  Borrow sources shall be submitted to TCJJDA, for 

submittal to Reclamation, at least 60 days in advance of any excavation activity to 

allow time for a cultural resource survey to be performed and consultation with 

the State Historical Preservation Officer (SHPO). 

 d. The Permittee shall be responsible for obtaining all state or county building 

permits prior to construction, and such permits as are necessary for utility 

crossings, road crossings, etc.  A copy of all such permits shall be provided to 
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TCJJDA before approved construction activities begin. 

 e. National Environmental Policy Act (NEPA) compliance and National Historic 

Preservation Act (NHPA) compliance are required for all building construction 

and site development activities.  The NEPA and NHPA compliance shall cover 

activities on the permitted site and adjacent public lands associated with providing 

electrical power, domestic water, sewage disposal, telephone service, etc.  

Reclamation is the agency responsible for assuring NEPA and NHPA compliance 

for activities on Heart Butte Reservoir lands.  The Permittee is advised that such 

compliance can be time consuming and costly to the Permittee.  The Permittee is 

encouraged to contact TCJJDA in advance of any anticipated activities that will 

require NEPA and NHPA compliance. 

 

The Permittee shall be particularly alert in land disturbing activities to take all 

reasonable and necessary precautions to protect and preserve historic, prehistoric, 

archaeological, and paleontological sites and resources.  Should such sites or 

resources be discovered during land disturbing activities, the Permittee shall 

immediately suspend work within the vicinity of the sites or resource and notify 

TCJJDA.  Reclamation will promptly have the area inspected to determine its 

significance and the appropriate actions to follow (salvage, test excavation, etc., 

and resumption of operations).  All objects found or salvaged from public lands 

are the property of the United States government and will be turned over to 

Reclamation.  The Permittee will be responsible for mitigating any damage to 

affected resources. 

 f. Detailed construction drawings of building construction and/or site development 

activities shall be prepared and be submitted to TCJJDA, upon completion of 

construction and/or site development.  Development or construction that varies 

from the submitted drawings is grounds for termination of this Permit.  Failure to 

comply with this paragraph is grounds for termination of this Permit without pre-

deprivation hearing.  If the TCJJDA moves to terminate this Permit, notice of the 

termination will be mailed to the Permittee’s address on file with the TCJJDA. Be 

advised that all projects will continue to be reviewed on an ongoing basis and any 

variations regardless of amount of time between project completion and 

inspection are subject to this paragraph and are grounds for termination of this 

permit without pre-deprivation hearing.  

 g. Building construction shall be consistent with sound building practices and with 

the general standards and guidelines set forth below.  Existing cabins will be 

exempt from the standards and guidelines specified in (2), (3), (4), and (5), until 

such time as the cabin is replaced for any reason.  No expansion will be allowed 

for existing cabins over the maximum specified. 

  (1) Only one single-family dwelling will be permitted on each lot, regardless 

of the lot size. 

  (2) The maximum plan/top view size of any cabin (including attached garage,  

enclosed deck/porch, etc.) shall be 1,700 square feet. 

  (3) Cabins shall have a maximum of two levels (e.g., main floor and 

basement, main floor and loft, etc.) 
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  (4) Two-level cabins shall have a maximum combined level floor/living space 

of 2,000 square feet, excluding attached garages. 

  (5)  Maximum allowed square feet of garage space per permitted lot is 800sqft 

(attached and/or detached) No single garage shall exceed the maximum 

floor area of 800 square feet and shall only be a single story. Garage space 

shall be used for storage space only and at no point shall be used for 

extended living space. Use of garage space as living space is a direct 

violation of permitted use and this permit and could lead to termination of 

permit.  Sheds or other building structures shall have no more than a 

maximum floor area of 144 square feet. 

  (6) All cabins, garages, storage sheds, and other building structures shall be 

constructed above elevation 2094.5 feet.  This includes footings and any 

other part of construction. 

  (7) Design and construction of cabins, garages, and associated facilities shall 

be such that the cabin, garage, and facilities can be moved off the site in 

the event the cabin site permit is terminated. 

  (8) All buildings shall be constructed in conformance with applicable State 

and local building codes, State Health Department regulations, etc.). 

Furthermore, TCJJDA may require cabins or appurtenances, or other 

improvements to be engineered by a certified engineer.  Proof of 

compliance as evidenced by a signed inspection certificate from an 

authorized state or local building inspector must be provided to TCJJDA 

for each cabin permitted on Federal lands. 

   

 h. Construction, restoration, repair, or replacement of the dwelling unit or 

appurtenances shall be subject to such additional or revised Federal, state and 

local standards and policies as may be promulgated during the term of this Permit. 

 i. Cabin site permits are not issued in perpetuity, and in constructing any 

improvement to a cabin site, the Permittee assumes the risk that they may 

eventually be required to remove their improvements and vacate the premises if 

their cabin site is needed for other purposes. 

 j. The dwelling and appurtenances must be kept free of fire and explosion hazards 

and must conform to applicable Federal, State and local fire and safety codes.  

Fireplaces, stoves, or any other type of burner must be fireproofed by use of a 

spark proof screen or door.  All fires must be extinguished prior to leaving the 

area and the Permittee shall take all reasonable precautions to prevent or suppress 

grass or woodland fires.  TCJJDA may take additional measures necessary to 

reduce or prevent fire hazards. 

 k. The Permittee shall not cut or damage any trees or otherwise disturb the natural 

vegetation located outside the permit site nor shall trees or shrubs be planted or 

other permanent landscaping be conducted outside the boundaries of the permit 

site without the prior  approval of TCJJDA and Reclamation via a project 

application. 

 l. If the cabin and appurtenances are demolished or so destroyed as to make repair 

and restoration impractical, this Permit and all of the rights of the Permittee 

hereunder shall terminate as provided below, unless however, the Permittee 
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notifies TCJJDA in writing within 60 days of such action or knowledge of such 

action, that the cabin and appurtenances will be replaced.  If the dwelling which is 

demolished or damaged is to be rebuilt, restored, or repaired, this Permit shall not 

terminate, provided the Permittee agrees to restore or rebuild the same in 

accordance with plans and specifications consented to by TCJJDA, at Permittee's 

sole expense, within 180 days from the date when the damage occurred, excluding 

any time when work was prevented by causes beyond Permittee's control. 

 

 If the dwelling is not to be restored or rebuilt as aforesaid, the Permittee agrees 

to remove, at Permittee's expense, and within 60 days after damage or destruction, 

all debris from the land and restore said land to conditions similar to its original or 

natural appearance, as determined by TCJJDA. 

 m. The cabin and appurtenances must comply with applicable local, State, and 

Federal floodplain regulations. 

 n. The Permittee shall maintain the premises and improvements thereon in a good 

state of repair. 

 o. All newly constructed or replacement cabins, or appurtenances, shall be 

adequately anchored by use of deadmen, foundation anchor bolts, or other 

approved devices. 

 p. Motor homes, mobile homes, or other recreation vehicles (RV’s) may not be used 

as seasonal, long-term, or permanent dwellings or storage units. 

 q. Cabin owners must move all structures (docks, lifts, etc.) and personal belongings 

located in the flood pool to the highest point on their lot or adjacent to their cabin 

by October 15 each year. Structures need to be portable (having wheels or skids) 

to facilitate removal from the flood pool. 

r.  Reclamation-owned lands, facilities, and water-bodies, whether managed directly 

managed by Reclamation or managed by another entity through a managing 

partner agreement, are subject to Reclamation policies and federal, state and local 

regulations.   Compliance with the Code of Federal Regulations (CFR) governing 

public conduct and use of lands (43 CFR 423 and 43 CFR 429), as well as terms 

and conditions of use permits and/or use authorizations, is required as appropriate.   

s. Heart Butte Reservoir continues to grow in visitation and serves as a draw for the 

local area/region.  Managing and monitoring all uses and activities (per 43 CFR 

423 and 429), including overnight camping and stay limits, requires consistency 

in implementation and enforcement for both the general public areas as well as in 

areas permitted for existing private exclusive use.  As such, overnight camping 

regulations and associated camping fees apply to areas permitted for existing 

private exclusive.   

t. Regulations pertaining to camping and stay limits are found at 43 CFR 423.33.  In 

summary, overnight camping is allowed, consistent with established conditions 

(43 CFR 423.33(a)), and camping cannot exceed 14 days during any period of 30 

consecutive days, at any single Reclamation project (43 CFR 423.33(b)).    

u. Anyone who camps overnight within the Permittee’s lot (permittee of existing 

private exclusive use) will be subject to the same regulations at 43 CFR 423.33 as 

members of the public, in addition to camping rates established by TCJJDA.  

Failure to comply with 43 CFR 423.33 camping regulations and observing stay 
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limits results in unauthorized exclusive use (43 CFR 429.32(j). 

v. The presence of camping by RVs, Motorhome, etc., on the Permittee’s site, 

whether owned by the Permittee or a guest(s), must be located entirely within the 

permitted lot boundary and shall be limited to a stay of no more than 14 days 

within any 30-day period. Additional RV’s are prohibited from being on Off-Site 

Parking lots at any time.  

w. Permittees shall observe the camping stay limits as defined by CFR 423.33(b), 

which limits camping to any 14 days within a 30 day consecutive period 

(conversely the Permittee’s site must not contain any Recreational Vehicle (RV), 

Motorhome, etc., during any 16days of the same 30-day period).  The 30-day 

period commences with the appearance of the first RV, Motorhome, etc., and 

continues consecutively until the 30-day period is over.  Permittees are 

responsible for obtaining necessary temporary camping registration/permits from 

the TCJJDA office for guest(s) (or the Permittee’s own RV or Motorhome) who 

plan to occupy space within the site.   

 

14. PERMISSIBLE OFF-SITE SHORELINE DEVELOPMENT 

Permittees are allowed to construct, operate, and maintain four shoreline developments outside 

the legal boundaries of their permitted site, subject to the provisions of this permit, and provided 

that developments are approved and permitted in writing by TCJJDA before they are 

constructed.  Permissible developments are: boat docks and lifts; water systems using reservoir 

water; bank stabilization and erosion control structures (retaining walls), subject to NEPA 

compliance and Corps of Engineers 404 permits, and single access route from the permitted site 

to the reservoir shoreline 

 

A Project Application (Exhibit B) shall be submitted by the Permittee to TCJJDA and approval 

is required by TCJJDA before any work commences. 

 a. Docks and Lifts 

Permittees may install one dock and/or two lift for safe docking of Permittee’s 

boats/watercraft. Docks and lifts should be placed along shoreline in line of 

permitted lot unless approved by TCJJDA and Reclamation. A project application 

should be submitted for consideration for approval of placement not in line with 

permitted lot or on common ground.  

  (1) Docks must be maintained in a manner, so they are readily visible above 

the surface of the water.  In lieu of flotation or in combination with a 

flotation system, a wheeled dock is acceptable.  Steel barrels may not be 

used for flotation.  Docks may extend no more than 40 feet into the 

reservoir water, or 1/3 of the distance across the cove, whichever is less; 

or to other length as determined on an individual basis, in writing, by 

TCJJDA.  Anchorage shall be of a type appropriate for the site-specific 

conditions and shall be designed to resist forces imposed by winds up to at 

least 70 mph. Shared dock systems by several permittees (marina type) 

may be considered by TCJJDA in areas if it is determined that such 

systems require less space than individual docks. 
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  (2) All docks and lifts must have the cabin lot number placed on the structure 

in a manner making them visible from the water, with lettering at least 4 

inches high.   

  (3) The docks are private property and cabin site permittees are not required 

to make their docks available for public use.   

  (4) All docks placed in the reservoir by the Permittee shall be subject to 

additional or modified standards for construction, operation, maintenance, 

and removal that may be developed by TCJJDA and/or Reclamation. 

  (5) All watercraft belonging to the permittee’s visitors must be removed from 

Lake Tschida when the visitors depart the premises. Any watercraft left 

behind will be considered abandoned property after 24 hours and subject 

to confiscation(Per 43 CFR Part 423.23) 

 b. Reservoir Bank Stabilization/Erosion Control Structures 

Bank stabilization shall be accomplished with rock riprap or other approved 

materials. Broken pieces of concrete, old car bodies and tires are not authorized 

for bank stabilization. 

  (1) Erosion control structures, including retaining walls, will only be 

permitted where TCJJDA and Reclamation determines that such a 

structure is needed to protect improvements within the permitted site and 

will not have adverse environmental impacts on the resources.  All erosion 

control structures must adhere to design standards that TCJJDA may 

develop. 

  (2) The Permittee shall obtain a 404 Permit from the Corps of Engineers prior 

to conducting bank stabilization activities or constructing erosion control 

structures below elevation 2064.5, which is the top of conservation pool 

elevation for Heart Butte Reservoir. 

 c. Water Systems Using Reservoir Water 

Subject to obtaining a water service contract from Reclamation and the proper 

payment of fees thereof for the use of reservoir water, water systems may be 

installed to supply reservoir water to the cabin site for irrigation purposes (i.e. 

watering lawn, trees, gardens, etc).  Waterlines may extend no more than 40 feet 

into the reservoir water. The location of submersible pumps and intake waterlines 

which are suspended from a float (e.g., durable, ABS plastic, Styrofoam-filled, 

fluorescent colored, etc.) to keep them off the bottom of the reservoir must be 

clearly marked. (Section 9(c)(2) of the Reclamation Project Act of 1939 (53 Stat. 1187)) 

  (1) All water system electrical facilities shall be installed according to the 

requirements of the National Electrical Code and will require an electrical 

inspection and certification by a State certified master electrician.  A copy 

of the certification shall be provided by the permittee to TCJJDA.  The 

record of inspection and approval of the reservoir-supplied water system 

will be included in the cabin site permit file. 

  (2) All water systems and facilities shall be inspected by a certified master 

electrician and be in compliance with National Electrical Code 

requirements within 1 year of the effective date of this permit.  A copy of 

the electrical wiring certificate shall be provided by the Permittee to 

TCJJDA. 
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  (3) Ground water (well) systems are only permitted inside the cabin 

lot boundary. 

  (4) The Permittee is advised they need to comply with State water board 

permitting requirements as may be necessary, prior to drilling any new 

wells within the cabin site area.  A copy of any required permits shall be 

submitted to JJDA before drilling commences 

  (5) All water obtained directly from the reservoir is considered project water.  

Such use is permissive only and conveys no water right to the user.  

Neither TCJJDA nor Reclamation warrants the quality of the water for 

domestic use, assumes no liability for water used for such purposes, and is 

under no obligation to construct or furnish water treatment facilities. 

 d. Shoreline Access Structures/Facilities 

Permittees may be allowed to construct and maintain a single access to the 

reservoir shoreline outside the boundaries of their permitted site, provided such 

route is determined by TCJJDA to be safe access to the shoreline.  Access routes 

may include stairways to cross steep terrain. An approved project application 

must be obtained from TCJJDA before constructing and new facilities. 

 

15. MISCELLANEOUS CONDITIONS 

In the use of the Site and surrounding premises, the Permittee shall comply with each of the 

following conditions:  

 a. No illegal activity shall occur or be allowed on the cabin site. 

 b. The Permittee shall comply with state and Federal laws and Department of the 

Interior regulations relating to fishing, hunting, protection of cultural 

(archeological) resources, and control of plant and animal pests. The permittee 

shall use the land in such a manner to promote acceptable conservation of the land 

and shall control noxious weeds on the permitted site. The permittee shall also 

consult with and obtain the written consent of TCJJDA for the establishment of 

any species of plants proposed on the premises. The permittee shall further 

cooperate in weed control programs in compliance with laws or regulations which 

authorize representatives of public agencies to enter the permitted area to control 

noxious weeds.  

 c. Neither the United States nor TCJJDA assumes responsibility for damage caused 

by or to the cabin appurtenances or improvements authorized by this Permit, or to 

the property used or stored in connection therewith, resulting from reservoir 

fluctuations or from any authorized action including project purposes. 

 d. The use of herbicides, fungicides, insecticides, pesticide, or any other similar 

substances, shall be in accordance with all provisions of Federal and State 

pesticide laws and amendments thereto.  No "restricted-use" chemical shall be 

used. All pesticides shall be removed from the permitted site before October 31 

each year.  

 e. The Permittee assumes full responsibility for any and all liability arising out of or 

in any way connected with the Permittee’s use and maintenance of the cabin or 

appurtenances, or improvements and agrees to indemnify and save harmless the 

United States or its agents and assignees and the TCJJDA, its officers and 

associates from any and all such liability. 
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 f. The Permittee shall not inflict, cause to be inflicted, or willfully allow any 

damage, destruction, defacement, or waste of facilities or resources within the 

area.  

 g. This Permit creates no vested property right.  Neither TCJJDA nor Reclamation is 

providing public land to private individuals for use as their primary or sole place 

of residence.  TCJJDA is not responsible for providing year-round services such 

as: law enforcement, fire protection, snow plowing, or any form of road 

maintenance. 

 h. The dwelling unit and other structures constructed or maintained on the permitted 

site shall be for seasonal (April 1 thru October 31) use only and shall not be used 

as a year-round principal place of residence. 

 i. No part of the premises herein described shall be used for commercial pursuits of 

any nature. 

 j. Discharging a firearm on a cabin site, a road adjacent to one, or on the shoreline 

adjacent to a site is prohibited. 

 k. Dogs and other animals owned by the permittee or their guests shall be controlled 

in a way that causes no nuisance or danger to other cabin site permittees or the 

general public.  All pets must be contained within permitted lot at all time by 

leash or fence. Pets must be on a leash no longer than 6’ if off of Permittee’s 

permitted lot. Electronic leashes/shock collars are not an acceptable form of leash 

or containment. Permittees should make a mutual effort to resolve problems 

relating to uncontrolled dogs or other animals before making a complaint.  

Complaints shall be directed to the Heart Butte Association (HBA) areas director 

or his/her alternate.  If deemed necessary, HBA shall notify TCJJDA of the 

complaint and failure of the permittee to observe the terms of the permit.  

TCJJDA will notify the permittee in writing of the violation and the animals shall 

be confined to the Permittee’s lot and be controlled as directed to resolve the 

complaint.   

 l. It is mutually understood and agreed by the Permittee that any unresolvable 

disagreement with another permittee involving this permit, serious civil and all 

criminal matters excepted, shall be submitted to TCJJDA for arbitration, that the 

decision made thereon by TCJJDA shall be in all respects final and binding upon 

all parties hereto, and said parties hereby agree to abide by and conform to the 

ruling and decision as set forth.  Any such failure to so conform shall be sufficient 

cause for cancellation of this permit. Be advised that this paragraph is inclusive of 

all TCJJDA Staff and Laborers contracted by TCJJDA to provide services to Lake 

Tschida and permitted lots.  

 m. Except for the four kinds of permissible off-site shoreline developments listed in 

Article 14 (boat docks and lifts, reservoir bank stabilization / erosion control 

structures, water systems using reservoir water, and shoreline access 

structures/facilities), any surface disturbing activity conducted by a Permittee, or 

their agent, outside the legal boundaries of their permitted site is prohibited and 

will be considered trespass.  Any structure or activity not specifically approved by 

TCJJDA will be considered trespass.  Any unauthorized structures or 

improvements may be removed by TCJJDA if the Permittee fails to remove such 

structures or improvements after due notice.  All costs associated with such 
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removal will be billed to the Permittee.  

 n. Off-site vehicle parking and storage is prohibited, unless a special off-site parking 

space permit has been approved by TCJJDA. Off-site vehicle parking permits will 

be limited to 2 per permitted lot.  

 o. Quiet time is from 11 pm through 6 am Mountain Time. First failure to comply 

will result in a fine of $500.00. Additional violations can result in additional fines 

and/or termination of permit. Failure to fully pay all fees and/or fines assessed 

under one or more subparagraphs within 20 days of notice, is grounds for a 

termination of the Permit without a pre-deprivation hearing. 

 p.  Fireworks are prohibited at all times. First failure to comply will result in a fine of 

$500.00. Additional violations will result in additional fines and/or termination of 

permit. Failure to fully pay all fees and/or fines assessed under one or more 

subparagraphs within 20 days of notice, is grounds for a termination of the Permit 

without a pre-deprivation hearing. 

 

16. CONFLICT RESOLUTION PROCEDURE  

If TCJJDA or Reclamation finds or is notified of a violation; 

 

(1.)  Within ten (10) calendar days the Recreational Manager will contact 

Permittee. An HBA representative may also be contacted.  Recreational manager 

in cooperation with Permittee will agree on date and type of cure.  Recreational 

manager will notify TCJJDA and Reclamation of completed cure. 

 

(2.)  If cure is not completed within agreed time, Recreational Manager will notify 

managing partner Lake Supervisor. 

 

(3.)  Permittee and Lake Supervisor will discuss reasonable cure date. Permittee 

may have a Heart Butte Association (HBA) representative present at any such 

discussion. 

 

(4.)  If cure is not completed within agreed time, managing partner Lake 

Supervisor will notify the TCJJDA. 

 

(5.)  TCJJDA will contact Permittee by certified mail.  Permittee will have seven 

days to reply to TCJJDA.  If the Permittee does not contact TCJJDA or come into 

compliance, TCJJDA will move to terminate the permit and give notice to 

Permittee.  The permittee will be given seven calendar days to request a meeting 

with TCJJDA to resolve the violation before termination. Permittee may have an 

HBA representative present at any such meeting. 

 

(6.)  If the Permittee has come into compliance with the terms of the permit, 

TCJJDA may still impose an administrative monetary sanction. If TCJJDA 

chooses to impose an administrative monetary sanction, the sanction is limited to 

$10,000 in addition to the expenses appurtenant to curing.  TCJJDA may require 

payment of the sanction in one lump sum or devise a reasonable payment plan.  

Any monetary sanction imposed shall be set out in writing and become a 
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condition of the permit.  Failure to pay the sanction on time is grounds for 

termination.  Any monetary sanction must be reasonably related to the violation 

committed.  Factors that may be considered in determining the reasonable relation 

of the penalty to the infraction include but are not limited to the severity of the 

infraction, the intent of the Permittee, damages, ability to remedy, cost of 

investigation, and prosecution of the violation, general deterrence, and specific 

deterrence. 

 

17. TERMINATION OF PERMIT 

Reclamation has delegated authority to terminate permits to TCJJDA. 

 

 a. Obligations of the Permittee and prohibited conduct and conditions are expressed 

throughout this Permit.  In some instances, a statement to the effect that failure to 

fulfill the obligation or commission of the prohibited act is grounds for termination is 

included in the same paragraph as the obligation or prohibition.  Whether that is 

specified in close proximity to the obligation or prohibition, failure to accomplish any 

obligation expressed in this Permit or commission of any conduct prohibited under 

this Permit constitutes grounds to terminate (or for any other dispositional alternative 

specified in Article 17(l) this Permit.  The conditions listed in subsection "b" below 

are not the only grounds for termination of this Permit.  Permit termination is a 

TCJJDA option for violation of any condition or prohibition listed in this Permit. 

 b. This Permit may be terminated, (or any other dispositional alternative specified in 

Article 17(l) and all of the rights of the Permittee hereunder shall cease, and the 

Permittee shall quietly and peaceably deliver to the United States possession of the 

premises under any of the following conditions: 

   (1) At the expiration of the term as provided in Article 6; or, 

   (2) Upon expiration or termination of the existing management agreement 

(Management Agreement No. R10MU60016) between Reclamation and 

TCJJDA, and failure of Reclamation and TCJJDA to enter into a new 

management agreement whereby TCJJDA, as Reclamation’s managing 

partner, administers certain Heart Butte Reservoir lands and facilities for 

recreational, wildlife and associated purposes; or,  

   (3) If the permitted lot is needed for any project purpose as provided in 

Article 4(a) through 4(g), with termination to be effective on December 31 

of any year with notice served 90 days in advance, except in emergency 

situations; or, 

   (4) On the failure of the Permittee to pay a full amount owed by the due date, 

or associate origination fee after the first notice, as provided in Article 5; 

or, 

   (5) If ownership of the dwelling passes to another person and an assignment 

has not been approved as provided in Article 8; or, 

  (6) If the cabin and appurtenances are demolished, or destroyed or severely 

damaged and the Permittee elects not to replace or repair the same as 

provided in Article 13(l); or, 

   (7) If the cabin site property taxes are not paid every year by the 15th of April; 

or, 
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   (8) At any time on the mutual agreement of all parties to this Permit; or, 

  (9) If the Permittee refuses to allow review or inspection as provided for in 

Article 11; or,  

   (10) After failure of the Permittee to observe any of the terms of this Permit. 

   (11) The Permittee will be permitted 60 days after expiration or termination of 

the permit to remove any improvements or other private property thereon, 

subject to the provisions of Articles 8 and 13(l), and restore the premises 

to a condition satisfactory to TCJJDA and Reclamation.  Removal of such 

improvements or other property and restoration of the premises are the 

responsibility of the Permittee.  It is agreed that all nonpermanent 

improvements or other property not removed within the 60-day period will 

thereafter be considered abandoned and will automatically become the 

property of the United States and subject to disposal under Federal 

regulations.  Any removal of such improvements or other property and 

restoration work remaining will be performed by the United States and the 

Permittee is liable for all costs therefore. 

   (12) A refund of the annual permit fee may be allowed only if this Permit is 

canceled for project purposes and will be prorated based upon time used. 

 

18. HEARING PROCESS 

 a. Reclamation has delegated authority to terminate permits to TCJJDA. 

 b. Reference in this section to days or dates by which an act must be conducted  

  refer to calendar days; not business days. 

 c. The TCJJDA Chairman may extend a deadline if prior to the deadline sought to 

be extended a party or TCJJDA member files a written request for extension with 

the TCJJDA, and mails or faxes it to the opposing party, all TCJJDA members, 

TCJJDA’s Attorney.  The request must contain the basis for the requested 

extension.  The Chairman may only extend a deadline for good cause and must 

provide written notice of the decision to extend, or the denial thereof, to all 

TCJJDA members, TCJJDA’s Attorney, and the Permittee.   

 d. The TCJJDA Chairman may continue a hearing for good cause if prior to the 

hearing sought to be continued a party or a TCJJDA member files a written 

request for a continuance with the TCJJDA, and mails or faxes it to the opposing 

party, all TCJJDA members, and TCJJDA’s Attorney.  The request must contain 

the basis for the requested continuance.  The Chairman may only continue a 

hearing for good cause and must provide written notice of the decision to extend, 

or the denial thereof, to all TCJJDA members, TCJJDA’s Attorney and the 

Permittee.   

  e. NO INDEPENDENT INVESTIGATION OR DATA COLLECTION.  Once a 

notice of termination has been mailed to a Permittee, the independent activities of 

each and every TCJJDA Member are limited as follows.  No TCJJDA member 

should base any decision pertaining to violation or disposition on information that 

has not been provided to every member of TCJJDA, the Permittee, and TCJJDA’s 

Attorney in time to allow rebuttal.  A TCJJDA member is expressly prohibited 

from conducting any independent inquiry or investigation.  TCJJDA members are 

not to seek out information on their own.  Every TCJJDA member is forbidden 
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from receiving unsolicited information offered to a TCJJDA member.  TCJJDA 

members are expressly forbidden from discussing any case pending before 

TCJJDA with any person besides another TCJJDA member, or TCJJDA’s 

Attorney.  No TCJJDA member will discuss the case with any other Permittee, 

law enforcement officer, or citizen who wishes to offer an opinion or information 

on the case.  Such persons will be directed by the TCJJDA member to convey the 

information they have to the Lake Recreation Manager or Board Chairman (or 

Lake Supervisor) of TCJJDA.  The Lake Recreation Manager or Board Chairman 

(or Lake Supervisor) will ensure that any information he collects will be presented 

to the TCJJDA who shall promptly distribute it to every TCJJDA member, the 

Permittee, and TCJJDA’s Attorney.    Any and all information on the case 

considered by any TCJJDA Member should be published to both parties 

sufficiently prior to any hearing to allow reasonable time for rebuttal.  The 

TCJJDA may, by motion passed by a majority of the TCJJDA at an open meeting, 

instruct the TCJJDA Lake Manager, other directed Parties, or the Grant County 

Sheriff to investigate one or more specific issues.  The results of that investigation 

will be submitted to TCJJDA, the Permittee, and TCJJDA’s Attorney and in a 

written report. Every party with standing must be given a reasonable time to 

submit written rebuttal to any material disclosed to him.    

  f.  PRELIMINARY DETERMINATION. If TCJJDA determines that an obligation 

in this Permit has not been satisfied or that prohibited conduct or a condition 

prohibited by this Permit has taken place, a majority of a quorum of TCJJDA may 

make a preliminary determination that termination is in order.  This preliminary 

decision can and usually would be made in a summary proceeding at which only 

TCJJDA’s representative or associates would address TCJJDA.  At this summary 

proceeding, whether the Permittee will be allowed to address TCJJDA is up to the 

Chairman.  According to North Dakota Century Code section 44-04-20(2), if time 

and circumstances allow for listing the item in the agenda for the TCJJDA 

meeting, the public notice will contain a reference to a preliminary determination 

regarding termination of the permit for permitted site.   

  g. NOTICE OF TERMINATION.  After TCJJDA makes a preliminary 

determination for termination, the TCJJDA Secretary shall provide a written 

notice of intent to terminate to the Permittee.  The notice of intent to terminate 

will contain the following.   

(1) Specific notice of the allegations including listing each and every  

  condition or obligation of the Permit alleged to have been violated. 

(2) Provision of specific notice that if the Permittee wants a hearing on the  

allegation(s), the Permittee must deliver a written request for a hearing to the 

TCJJDA’s office within 15 days of the mailing of TCJJDA’s notice. 

(3) Provision of notice that failure to deliver written request for a hearing to the 

TCJJDA’s office within 15 days of the TCJJDA’s mailing of the notice of intent 

to terminate to the Permittee constitutes waiver of the right to a hearing and 

admission of the allegations in the pre-termination notice.   

(4) Provision of notice of opportunity to cure for those violations which are amenable 

to cure and/or specification of any alleged violation that is not subject to cure.  If 

there is an allegation of a violation that is amendable to cure, then the Permittee 
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will be informed that the Permittee has 15 days from the date of the notice of the 

violation to cure the alleged violation(s).  If there is an allegation of a violation 

that is amenable to cure, the Permittee will be notified that the Permittee has 15 

days from the date on the notice of termination to file a request for a hearing.   

(5) Provision of notice that all materials the Permittee wishes TCJJDA to consider 

must be presented to TCJJDA with the Permittee’s initial response to the notice of 

termination including but not limited to a list of witnesses by name, address and 

phone number and a summary of their testimony; and a list of exhibits and copies 

thereof.   

(6) Provision of notice that no material will be considered by TCJJDA at the 

termination hearing if the material has not been disclosed in the Permittee’s initial 

reply to the notice of termination.  Provision of notice that although the TCJJDA 

Chairman may allow leave to amend initial responses, there is no guarantee leave 

to amend will be granted.  

 

 h. PERMITTEE’S RESPONSE TO NOTICE OF TERMINATION.  The Permittee 

must provide a written response within 15 days of the date on the notice of 

termination or make a written request for extension in accord with paragraph 17 c 

above.  The Permittee’s response must contain the following.  

 

  1. If represented by legal counsel, the response must identify the lawyer. 

 2. A rebuttal to each of the allegations the Permittee denies and an 

admission to each allegation the Permittee does not deny. 

3. A list of witnesses, by name, address, phone number, and summary of 

the testimony for each witness. 

  4. A list of exhibits the Permittee plans to offer and a copy of each exhibit.  

 

 i. SETTING DATE FOR HEARING OR FINAL DISPOSITION.   

  (1) If the Permittee fails to deliver a written request for a hearing to the 

TCJJDA within 15 days of the date on the notice of termination, there will 

be no hearing on the issue of whether the violations were committed.  The 

violations are deemed admitted by the failure to timely file a request for a 

hearing.  Once the date for filing a request for hearing has passed, the 

TCJJDA shall schedule the case for disposition at the next regularly 

scheduled meeting of the TCJJDA Board.  If the TCJJDA Chairman 

determines the nature of the violation necessitates final disposition sooner 

than the next regularly scheduled TCJJDA Board Meeting, the Chairman 

may direct the Secretary to schedule a special meeting of the TCJJDA 

Board.  (See however, special requirements of NDCC.)   

   (2) If the Permittee delivers a request for a hearing to the TCJJDA Secretary 

within 15 days of the date on the notice of termination, the TCJJDA 

Secretary will promptly furnish a copy of the Permittee’s response to each 

TCJJDA Board member and TCJJDA’s Attorney.  TCJJDA’s Attorney, 

Lake Recreation manager or Lake Supervisor may, within 5 days of the 

Permittee’s filing of a response and in accord with the provisions of 

paragraph 18(c) above, request leave of the TCJJDA Chairman to amend 
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the list of witnesses or list of exhibits.  The Chairman will provide written 

notice of the decision granting or denying leave to amend to all TCJJDA 

Board members, TCJJDA’s Attorney, and the Permittee.  If leave to 

amend is granted, the Chairman will specify a deadline for filing the 

amendments.  If the TCJJDA’s Attorney, or Lake Recreation Manager or 

Lake Supervisor does file amendments within the time allotted by the 

Chair, the Permittee may in turn request leave to amend.  If the Permittee 

requests leave to amend, the Chair of the TCJJDA will rule on the request 

and publish the ruling to each member of the TCJJDA, TCJJDA’s 

Attorney, and the Permittee.  If the Permittee’s request to amend is granted 

the Chairman’s ruling must specify a date by which the amendments must 

be filed.  Failure of either party to file amendments in time will result in 

exclusion of any material not timely filed.   After each party has had one 

opportunity for leave to amend, no further requests for leave to amend will 

be entertained.  No undisclosed witness, exhibit, or statement will be 

considered at the hearing.  Within ten (10) days of the Chair’s last 

deadline for amendment, the Secretary will schedule the allegations for 

hearing before the TCJJDA Board.  

 j. HEARING ON ALLEGATIONS.  The hearing will be held at an open meeting of 

the TCJJDA and recorded on audio tape.  The Chairman of the TCJJDA will 

preside over the hearing.  The TCJJDA may move to retain a private attorney 

from TCJJDA board funds to act as Referee at the hearing instead of the 

Chairman.  If an attorney is hired to referee, the Referee’s rulings on the 

admission of evidence will not be final.  The TCJJDA’s Attorney or Lake 

Recreation Manager or the Lake Supervisor or his designee will represent the 

TCJJDA.  The Permittee may be represented by counsel or represent him or 

herself.  The burden of proving the allegations is on the TCJJDA board.  The 

standard of proof is a preponderance of the evidence.  The Chairman (or the 

Referee) will control the admission of testimony and exhibits.  The Chairman may 

limit the TCJJDA’s Attorney, Lake Recreation Manager, Lake Supervisor and the 

Permittee to a reasonable amount of time, witnesses, and exhibits on the basis of 

relevance and accumulation.  The Chairman may allow opening and closing 

statements.  The Chairman may request guidance from the TCJJDA’s Attorney 

regarding procedure and admission of evidence. 

 k. FINDINGS.  Once presentation of evidence and closing statements (if any) are 

complete, TCJJDA will make a finding on each and every allegation regarding 

whether it was proven.  Findings must be based solely on evidence formally 

submitted to the TCJJDA board in the filings or at the hearing.  TCJJDA is free to 

judge weight and credibility of witnesses and evidence.  For example, although 

hearsay may be admitted, the weight attributed to it is up to TCJJDA.  The 

findings will be noted in writing by the TCJJDA Secretary.  Once the findings 

have been made, noted, and published, TCJJDA will enter into the disposition 

phase. 

  l. DISPOSITIONAL ALTERNATIVES.  If TCJJDA finds that one or more of the 

allegations was supported by a preponderance of the evidence, TCJJDA shall 

select from among the following alternatives for disposition.  TCJJDA and the 
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Permittee may agree upon a dispositional alternative not enumerated below 

provided it is not in contravention of the law.  

  (1) Terminate the permit.   

     (2) If the Permittee has come into compliance with the terms of the 

permit, the TCJJDA may refrain from terminating the permit 

    (3) If the Permittee has come into compliance with the terms of the 

permit, TCJJDA may refrain from terminating the permit and 

impose an administrative monetary sanction.  If the Permittee has 

not come into compliance with the terms of the permit but it 

appears that the Permittee has the will and capability to do so, 

TCJJDA may suspend the Permittee’s privileges of recreational 

use for a specified time but preserve the Permittee’s privileges of 

ingress and egress sufficient to cure the deficiency.  If TCJJDA 

suspends with further opportunity to cure, TCJJDA may impose an 

administrative monetary sanction.  If TCJJDA chooses to impose 

an administrative monetary sanction, the sanction is limited to 

$10,000 in addition to the expenses appurtenant to curing.  

TCJJDA may require payment of the sanction in one lump sum or 

devise a reasonable payment plan.  Any monetary sanction 

imposed shall be set out in writing and become a condition of the 

permit.  Failure to pay the sanction on time is grounds for 

termination.   Any monetary sanction must be reasonably related to 

the violation committed.  Factors that may be considered in 

determining the reasonable relation of the penalty to the infraction 

include but are not limited to the severity of the infraction, the 

intent of the Permittee, damages, ability to remedy, cost of 

investigation and prosecution of the violation, general deterrence, 

and specific deterrence.  

 

19. ADVISORY COMMITTEE 

The Executive Committee of the Heart Butte Association (HBA) is recognized as the Advisory 

Committee to TCJJDA and Reclamation on issues related to the Cabin and Trailer/RV permits 

and may be utilized on an as-needed basis by TCJJDA and Reclamation.     

 

20. COVENANT AGAINST CONTINGENT FEES 

The Permittee warrants that no person or selling agency has been employed or retained to solicit 

or secure this Permit upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial 

agencies maintained by the Permittee for the purpose of securing business.  For breach or 

violation of this warranty, TCJJDA shall have the right to annul this Permit without liability or in 

its discretion to require the Permittee to pay, in addition to the Permit fee, the full amount of such 

commission, percentage, brokerage, or contingent fee. 

 

21. OFFICIALS NOT TO BENEFIT 

No Member of or Delegate to Congress or Resident Commissioner of the Bureau of Reclamation 

shall be admitted to any share or part of this contract or to any benefit that may arise here from.  
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This restriction shall not be construed to extend to this contract if made with a corporation or 

company for its general benefit. 

 

22. SUCCESSORS IN INTEREST OBLIGATED 

The provisions of this Permit shall apply to and bind the assigns of the United States, and the 

heirs, executors, administrators, and assigns of the Permittee. 

 

23. NO PROPERTY RIGHT CREATED 

This Permit grants no vested property right but affords only a limited license to occupy the land, 

pending a greater public use.  Therefore, the process due to a permit holder is less than the 

process due to a lease holder.  Privileges granted under this Permit are strictly limited by the 

terms and conditions contained herein.  Notice is complete when made under the procedures of 

Article 2.  Any decision of TCJJDA to terminate a permit is final when approved by TCJJDA. 

 

24. WAIVER OF RIGHT TO APPEAL 

By signing this Permit the individual(s) whose name appears below agrees to accept all terms of 

this Permit, and further agrees to waive all rights to protest or appeal any of the terms, conditions 

or provisions contained herein.   

 

25. FAILURE TO ENFORCE DOES NOT CONSTITUTE WAIVER 

TCJJDA’s waiver of an infraction of this Permit by the Permittee is not waiver of future 

compliance, and any provision waived, as well as other provisions of this Permit, remain in full 

force and effect.  TCJJDA and or Reclamation are not precluded from future exercise of a right 

or remedy (including but not limited to termination) or the exercise of any other right or remedy 

by a single or partial exercise of a right or remedy.   

 

26. SEVERABILITY 

If any term of this Permit is declared by a court of competent jurisdiction to be illegal or in 

conflict with any law, the validity of the remaining terms and provisions shall not be affected, 

and the rights and obligations of the parties shall be construed and enforced as if this Permit did 

not contain the particular term or provision held to be invalid.   

 

 27. INDEMNIFICATION – 43 CFR Part 429.28 

a. The grantee agrees to indemnify the TCJJDA and the United States for, and hold 

TCJJDA and the United States and all of its representatives harmless from, all 

damages resulting from suits, actions, or claims of any character brought on 

account of any injury to any person or property arising out of any act, omission, 

neglect, or misconduct in the manner or method of performing any construction, 

care, operation, maintenance, supervision, examination, inspection, or other 

activities of the grantee. 

 

b. By accepting this Permit, the Permittee agrees to comply with and be bound by all 

terms and conditions specified by 43 C.F.R. 429.28(a). 
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IN WITNESS WHEREOF, the parties hereunto subscribed their names as of the date first-above 

written. 

 

TRI-CITIES JOINT JOB DEVELOPMENT AUTHORITY 

 

By: ______________________________________________________ 

Title: Chairman                                                                              

For: Tri-Cities Joint Job Development Authority   Date:     

 

I have read this Permit and understand its provisions.  I know that it is an important document 

concerning the place I use for recreation.  I realize I may consult with an attorney and either have 

done so or made a choice to refrain from consulting a lawyer. 

 

PERMITTEE 

 

By:______________________________________ 

(Print Name) 

_________________________________________  Date:  ________________________ 

(Signature) 

 

Phone number  _____________________ E-mail Address  ____________________________ 

 

 

By:______________________________________ 

(Print Name) 

 

_________________________________________  Date:  ________________________ 

(Signature) 

 

Phone number  _____________________ E-mail Address  ____________________________ 

 

 

______________________________________________ ______________________________ 

Address         (Telephone No.) 

______________________________________________ 

City, State, Zip 

 

 

 

(Address)  ATTENTION!  This address is THE SOLE ADDRESS to which TCJJDA will 

provide notice relative to all actions pertaining to this permit.  If you need to change this 

address, you must do so in writing and send the writing to the TCJJDA, P.O. Box 118, 

Elgin, North Dakota  58533, indicating the reason you send the different address and the 

Cabin Site to which it applies.  See Notice, section 2(a), above.    
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EXHIBIT A 

 

PERMITTED SITE LOCATION MAP 

(Include a site drawing of your permitted lot including cabin/trailer, garages, sheds, decks, etc. 

All developed square footage must be included in this map to include dimensions of all onsite 

and offsite shoreline developments.) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Permittee Signature: ________________________________  Date:_____________ 

 
NOTE: This page is a requirement for permit renewal and permit will not be renewed without this page 

being complete and returned with all other signature pages.
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EXHIBIT B 

 
PLEASE FIND COPY OF THE PROJECT APPLICATION FOR TRI-CITIES JJDA ON THE 

PERMITTEE PAGE OF THE WEBSITE, www.laketschida.com.  

Should you have any problems with that link contact the Lake Tschida Office for a copy of the 

project application.  

See example image below: 

 

 

http://www.laketschida.com/
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EXHIBIT C 
INVENTORY OF EXISTING OFF-SITE SHORELINE DEVELOPMENT 
NOTE: This pages is a requirement for permit renewal and must be completed and returned with all other 

signature pages for review before permit will be renewed. 
 

Cabin Area:    , Site No.:        
 

TYPE OF FACILITY / SHORELINE DEVELOPMENT: (Check boxes as appropriate to identify existing facilities) 
 

 □ Watercraft Dock(s)/Lift(s) 

Number of Docks: ___ 

Number of Lifts: ___ 

License Number(s) of Watercraft to be Docked: _____________________________ 
 

Dock Type: [ ]Floatation-type [ ]Wheeled-type 

Dock Size (length): _______________________ 

Dock Frame Construction: [ ]Wood [ ]Metal [ ]Other (Specify) ___________ 

Dock Decking: [ ]Wood [ ]Metal [ ]Other (Specify) ______________________ 

Flotation: [ ]Foam [ ]Plastic Drum [ ]Other (Specify) __________________ 

Dock Anchorage Type:  ___________________________________________________ 

Walkways Size (length) for dock access:______________________________________ 

Lift Type: [ ]Hoist-type [ ]Trolly-type [ ]Other (Specify) _____________ 

Lift Frame Construction: [ ]Wood [ ]Metal [ ]Other (Specify) ___________ 

Lift Anchorage Type: ___________________________________________________ 
 

 □ Domestic-Use Water System Using Reservoir Water (if electrical, wiring Cert must accompany this 

permit for review and renewal) 
Pump Capacity (gpm): __________ 

Motor Type: [ ]Electric  [ ]Gasoline [ ]Other (Specify) ________________ 

Pump Type:  [ ]Submersible  [ ]Surface-mounted 

Intake Line Support Method: [ ]Anchored To Dock  [ ]Float on Inlet 

    [ ]Other (Specify) _________________________ 

Size and Type of Intake Device: ________________________________________ 

Size and Type of Discharge Waterline: __________________________________ 
 

 □ Shoreline Access Structures/Facilities 

Structure Type(s): [ ]Walkway [ ]Stairway [ ]Other                        
 

Brief Description of Shoreline Access (construction materials, approximate length, etc.): 

___________________________________________________________ 

________________________________________________________________________ 
 

 □ Bank Stabilization/Shoreline Erosion Control 

Erosion Control Type: [ ]Rock Riprap  [ ]Concrete Retaining Wall 

 [ ]Other (Specify) _______________________________ 

 

__________________________________________ ________________ 
Signature of Permittee(s)    Date 
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Provide additional information as required on a separate sheet. 

EXHIBIT D 
 

INVENTORY OF SECURING TECHNIQUES USED FOR  

CABINS AND APPURTENANCES  
 

Cabin Area:  ___  Site No.: ____ 
 

TYPE OF BULDING/APPURTENANCE  

 

• CABIN 

• GARAGE 

• SHED 

• CARPORT 

• OTHER 

 

TYPE OF SECURING 

 

 

• _ 

• _ 

•  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

__________________________________________ ___________________ 

Signature of Permittee(s)    Date 

 


