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DECLARATION OF COVENARTS, CONDITIONS AND
RESTRICTIONS AND nsggwmou OF BASEMENTS
LA MIRAGE

THIS DECLARATION is made by TAHSIN INVESTMERT GROUP,
L.P., a California limitod partnership ("Peclarant").

EREANRLE

A. Declarant ims the owner of certain real property
{"Phase 1°) located in the unincorporated area of the County
of Orange, State of California, descxribed as follows:

Lots 1 and 8 of Tract No. 14591, as shown
on a Subdivision Map Filed on

Soptember 11, 1992, in Book 6§92, at Pages
17 to 24, inclusive, of Miboellaneous
Maps, in the Office of the Orange County
Recorder.

B, It is the dosire and intention of Declarant to oree
ate a "condominium project,” as defined in Section 135i(£) of
the California Civil Codo, to subdivide the Propexty (as

seGinaiie: dsfinadl into "condominiume~ a8 detined in Sec-
tion 783 of the California Civil Code, and to impose mutually
banefiolal restrictions under a general plan of improvement
for the benefit of all the condominiuma cxeated pursuant to
the Davis-Stirling Common Interest Development Aot.

C. Declarant her declares that all of the Property
is to be hold, conveyed, hypothecated, encumbered, leased,
rented, used, ocoupied and improved subject to the limita«
tions, restrictions, reservations, righte, easements, condi~
tiony and covenante contained in this Declaration and the
Commmunity Declaration, all of which are declared and agreed
to be in furtherance of a plan for the protection, subdivi-
sion, maintenancs, rovemont ond sale of the Property for
the purposo of enhancing the value, desirability and at-
tractiveness of the Property. All provisions of thie
Poclaration, including without limitation tho easements,
uses, obligations, covenants, conditions and restrictions
hereof, are hereby inposed as equitable servitudes upon the
Property., All of the limitations, rostrictions, reserva-
tions, rights, easements, conditions and covenants herein and
in the Community Daclaration shall run with and burden the
Proporty and ohall bo binding on and for the bonefit of all

-le
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of the Property and all Persons having or acquiring any
right, title or intsrest in tho Proparty, or any part
thereof, and their successive ownors and assigns.

n. Daclarant, ite succoesors, assigne and granteas,
covenant and agree that the undivided interest in the Common
Area, the memborship in the Association, un§ sasemente
conveyad therewith and the fee title to each respective Unit
conveyed therewith shall not be ae?arated or separately
conveyed, and oach euch undivided interest, membership and
easemaent shall be deamed to be conveyed or encumbered with
its raspective Unit even though tho description in the
inatrument of conveyance or encumbrance may refexr only to the
Unit; provided, howevex, that this restriction upon the
sevorability of the component interests of the Condominiums
shall not extend boyond the period for which the right to
partition the Proparty is suspended in accordance with Sece-
tion 1359 of the California Civi)l Code and the provisions of
Article X heraof. Any conveyance by an Owner of a
Condominium, or any portion theoreof, shall be presumed to
convey the entire Condominium, together with a memberahip in
the Association.

E. On March 24, 1992, Miesion Viejo Company, a
California corporation, executed a Notice of Annexation and
Supplemental Daclaration for Delegate District No. 46 of
Aligo Viejo Community Association ("Notice of Annexation®).
The Notice of Annoxation annexed the Property to the Subject
Proporty covered by the Community Declaration when it was
Recorded on March 24, 1992, as Instzumont No, 92-178281, of
O0fficial Records of Orange County, California.

ARTICLE I

1. pPefinitions.
Unless otherwise expressly provided, the following wozde and
phrases whon used in this Declaration shall have the follow-
ing specified meanings.

1.1. Annexable Tegritory.
Annexable Territory shall mean the real property descrided in
Bxhibit °D" attached heroto and incorporated herein by thie
reference, all or any portion of which may from time to time
be made subject to this Declaration pursuant to Article XV1
hereof; provided that the maximum number of Units that may be
added to the Project pursuant to said Article XVI shall) be
oné hundred ten (110).

-2-

J1r002/23210/000/0090/1a .mixage
05-01-92




1.2. hitaotural Ci tife OF Copmittes
Azchitootural Committee or Committee shall mean the
imchi:ectu:al Review Committees created pursuant to Article IV

ereof.

"
¥

1.3, Actigclep. .
Arxticles shall mean the Axticles of Incorporation of the As-
sociation, filed or to bo filed in the Office of the
Secretary of State of the State of California, a true copy of
which is attached hereto, marked Exhibit "A," as such
Articles may he amendad fxom time to time.

1.4, MII?M%
Annual Asecsament shall moan a charge against a particular

Owner and his Condominium, :egxuenunq a portion of the Com-
nmon Expenses which are to be levied among all of the Ownors
oand their Condeminiums in the Project in the manner and
proportions provided herein.

1.5. jAopespnent ADLLE nerovanent .
Capital Improvement Assessment shall mean a charge which the
Board may from time to time levy sgainst each Owner and his
Condominium, representing a portion of the cost to the As-
sociation for installation or construction of any capital
improvements on any of the Common Proparty. BSuch charge
shall be lovied among all of the Owners and their
Condominiums in the Project in the same proportions as erxe
Annual Assesements.

1.6. Acsessmont, Recongtruction.
Reconstruction Assaoesment shall moan a charge which the Board
may from time to time levy against a particular Owner and his
Condominium, representing a portion of the cost to the As-
sociation for reconstruction of any Improvements on any of
the Common Property. Reconstruction Assessments shall be
levied among all of the Owners and their Condominiums in the
Project in the same proportions as the relative interior
square foot floor areas of the residential elements of the
Unite }na such areas are depicted in the Condominium Plan or
Plans for the Project), expresaad as percentages, and
computed by dividing the interior square foot floor ares of
the residential element of each Unit by the total interiox
square foot areas of the residential elemonts 0f all Units in
the Project.

1.7. pesceement, Specisl.
Special Assessment shall mean a charge against a particular
Owmez directly attributable %o, or reimbursable by, the
Owner, equal to the cost incurred by the Association for cor-
roctive action performed pursuant to the provisione of this

-3
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Declazation, or a reamsonablo fine or penslty assossed by the
Boaxd, plus interest and other chargee on such Special As-
seosments as provided for in this Declaration. Special Ag-
ssssments shall not include any late payment penalties,
interast chazges or coats (including attorneya’ fees)
inourred by the Assocliation in the collection of Annual,
Cepital Inprovement and Reconstruction Assessments.

1.8, Aasociation.
Association shall mean LA MIRAGE AT ALISO VIEJO HOMEOWNERS
ASSOCIATION, a Califcrnia nonprofit cozporation (formed
pursuant to the Nonprofit Mutual Benefit Corporation Law of
the State of Califoxrnia), its succescors and assigns. The
Associatiocn 1s an “assocoiation” as defined in Section 1351(a)
of the Celifornia Civil Code. The Association is a "Sub-
Assoclation® ap dofined in the Community Declaration,

1.9. Asgociation Proporty.

Association Property shall mean all of the real and personal
gropert' and Improvements to which the Asscciation shall hold
ee title or over which the Asaociation shall hold an easo=-

ment for the common use and enjoyment of the Memberse as
provided herein. The Association Property located in Phase 1
shall include Lot i of said Tract No. 14591,

1.10. Beneficiary.

Boneficisry shall maan a Mortgagee undor a Mortgage or a
Boneficiary under a Deed of Trust, as the case may bs, &nd
tho assignees of such Mortgagee or Beneficlary.

1.11. Boaxd ox Board of Directors.

Board of Directors or Board shall mean the Board of Directore
of the Association.

1.12. Endget.
Budget shall mean a written, itemized estimate of the income
and Common EBxponses of the Association in performing its
functione under this Deaclaration, which Budget shall be
prepared pursuant to the Bylaws.

1.13. Bvlaus.
Bylaws shall mean tho Bylaws of the Association as adopted by
the Poard initially in the form of Exhibit "B~ attached
hereto, as such Bylaws may be amended from time to time.

1.14. E],p_gg of ggmg.
Close of Bscrow shall mean the date on which a deed ie
Recorded convqlng a Condominium pursuant to a transaction

reguiring the issuance of a Pinal Subdivision Public Report
by the DRE.

-40
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».13. Common Axed.
Common Area shall mean the ontixre Property, except the
Separate Intoraats thervin and the Assoclation Property. 1In
addition, "Common Area" shell include, without limitation,
for maintenance purposcs of the RAasociation, but not neces-
sarily by way of fee title, oll gas, water and waste pipea,
all sewers, all ducte, chutaes, conduits, wires and other
utilicy inastallatione of the Project Ilmprovemente wherever
located (except the outlets thoxreof when located within the
Unite), the land upon which the Project Improvements are
located and the alrspace above the Project Improvements, all
boaring walls, columns, unfinished £lcors, the roofs, founda-
tion slabs, party walls, utility walls, foundations, private
streots or driveways, walkways, ' parking areas and landscaping
og u}:oagn g:eaa of the Project which are not defined as a part
of the 8.

1.16. Common E LIEl:
Common Expenses shall mean these expenses £0r which the As-
sociation is rosponsible under this Declaration, including
the actual and ostimated costs of: maintenance, managenent,
opexation, repair and replacement of the Common Property:
unpald Special Assessments, Reconstruction Assessments and
Capital Improvement Assessmentss the cost of maintenance of
tho rocxeational facilitles on the Common Property; the coats
of any utilities metered to more than one Unit and other com-
monly metered charges for the Pxoperty; the cost of
maintenance of clusterod mallboxes; the costs of management
and administration of the Association including, but not
limited to, compensation paid by the Association to managerse,
accountants, attorneys and othexr employees; the costs of all
gardening and other services benefj.ting the Common Property;
the costs of fire, casualty and liability insurance, workexa’
compensation insurance, errors and omissions and director,
officer and agent liability insurance, and other insurance
covering the Property and the dirzectors, officers and agente
of the Assoclation; the costs of bonding of the members of
the Boaxd; taxesn paid by the Association, including any
blanket tax assessed against the Property; amounts paid by
thoe Assooiation for discharge of any lien or encumbrance
levied against the Property, or portions thereof; and the
conts of any other item or iteme iacurred by the Assoclation,
for any reason vhatsoever in connectiocn with the Property,
for the common benofit of the Owners.

1.17. Common Property.
Common Proporty shall mean the Common Area and the As-
sociation Property.

n
LR
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10101 LONUTIH, ~. . HAWRPE LS LI
Community Association Sholl mean ALISO VIEJO COMMUNITY AS-
SOCIATION, a California nonprofit public benefit corporation,
its successors and assigns.

1.19. LOMMUNALY A A DL _YXCREXE18].
Community Association Proporties shall mean all of the resl
and personal property and Imprxovements now or hereafter owned
by the Community Association, as further provided in the Com-
minity Declaration. Thers are no Community Assoclation
Properties in Phase 1.

1.20. mw'
Community Declaration shall mean the Declaration of

fovenantn, Conditions and Restrictiona for Aliao Viejo Com-
munity Assoclation which was Recorded on April 6, 1982, as
Instrument No. 82-118383, in the 0fficial Records of Orange
County, California,

1.21. gcondominiym.
Condominium shall mean an estate in real property as defined
in California Civil Code Seection 1351(f), shall consist
of an undivided fes simple ownership interest in the Common
Area in a Phaso of Dovolopmont or portion thoreof, tcgother
with a peparate ownership interest in fee in a Unit and all
casements appurtenant thereta. Subjest to tha provisions of
Section 11.5 hereof, the undivided fee simplo intoroot in tho
Common Avrea in a Fhase of Development or portion thereof
shall be appurtenant to each Unit in such Phase of
Development or poytion thereof; and shell be a fraction
having one (1) &3 its numerator and the number of Units in
that Phase of Development or portion thereof as its
denominator; and shall be held by tha Owners of Condominiums

in that Phase of Development or portion therzof as tenante in
common.

1.22, sﬁmmm.mn
Condominium Plan shall mean the Recoxded »lan, as amended

from time to time, for all or a portion of a Phase of
Development, consisting of (1) a description or survey map of
thoe Phase of Development or portion thereof, which shall
rofer to or show monumantation on the g:ound, (2) a throo-
dimensional description of the Phasc of Development or por-
tion thereof, cne or more dimonsions of which may extend for
an indefinite diatance upwaxds or downwards in sufficient
detail to identify the Common Arsa and each Separate Inter-
ost, and (3) a certifioate consenting to the recordation
thersof atgned and acknowledged by the record owner of foe
title to the Phase of Development or portion thereof, and by
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either the trustae or the Beneficisry of each Recorded Deed
of Tzuat, and the Mortgagee of each recorusd Mortgage
encumboring the Phase of Development or portion thoreof.

1.23. gCountv.
County shall mean the County of Orange in the State of
California, and its various departments, divisions, employees
and representatives., If any portion of the Property becomes
a pertion of an incorporatad eity, then the term “"County"
ghau ga deemed to include the city in which the Property is
ocated.

1.24. Declaxant.
Declarant shall mean TAHSIN INVESTMENT GROUP, L.P., &
California linmited partnership, 1ts successors, and any
Person te which it shall have assigned any of its rights
hereundex by an exzpress written assignment.

1.25. QRaclaration.
Daclaration shall mean the within Daclaration of Covenanta,
Conditione and Restrictions and Reservation of Basements, as
it may be amended from time to time. This Declazration ie a
"Supplemental Declaratien” as defined in the Community
Declaration.

1.26. Deed of Truet.
Deed of Trust shall mean s Mortgage as further defined
herein.

1.27. Delegate.
Delegate shall mean a natural Person selected by the members
in Delegate District No. 46 pursuant to Section 2.11 hareof
to represent all such members and to vote on their behalf, am
furthor described in the Community Declaration and in the
Bylaws of the Community Association.

1.28. QRelegate Distriot Mo, 4§.
Delegate District No. 46 shalil mean the Delegate District (as
defined in the Community Daclaration) composed of the
geographical area encompaesed by the Project which is within
the jurisdiction of the Community Assoclation.

1.29. DRB.
DRE shall moan the California Departmant of Real Estate and
any successcrs thereto.

1.30,

Exciusive Use Commen Ared.
Bxolusive Use Common Avea shall mean those portions of the
Common Area over which exclusive sasements are reserved for

o
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the bonefit of cortain Ownors, including without limitation
for patic, baleony, yaxrd, stair, landing and parking purposes
and internal and externmal telephone wiring designed to sorve
a4 einglo Unit but located outside the boundaries of that
tllgﬁ,il.n accordance with California Civil Code Section

(). .

1.31. mm.
Pamily shall moan one or more natural Persons each rolated to
the other by blood, marziage or adoption, or one or more
natural Peraons not all so reolatad, but vho maintain a common
household in a Residence.

1.32, EHLXC.
PHLMC shall mean tho Pederal Home Loan Mortgage Corporation
{aleo known as Tho Moxtgagoe Corporation ;oountad by Title 11

of the Emergency Home Finance Act of 1970, and any succossors
to such corporation.

1.33. [Elscal Yeax.
Piscal Year shall mean the fiscal accounting and reporting

pel;iod of the Association selacted by the Board from time to
time.

1.34. ENMA.
FWMA shall mesn the Federal National Mortgage Association, a
government-sponsored private corporation established pursuant
to Title VIXII of the Housing and Urban Development Act of
1568, and any successors to such corporation.

1!35' [ ]
GNMA shall mean the Governmaent National Mortgage Association
administered by the United States Despartment of Housing and
Urban Development, and any successor to such association,

1.36. lmprovemonts.
Improvements shall mean all structures and appurtenances
theroto of every type and kind, including but not limited to,
bulldings, walkways, sprinkler pipes, carports, swimming
pools, opas and other recreationa) faclilities, roads,
drivevays, i:rkiuq ereas, fonces, screening walls, block
walls, retaining walls, awnings, stairs, decks, landscaping,
hedges, windbreaks, the extorior surfaces of any visible
structure and the paint on such surfaces, planted treoes and

shrubs, poles, eigne, and water softener fixtures or equip-
ment.

1,37, mmmu_w
Maintonunce Funds shall mean the accounte cxeated for

roceipts and disbursements of the Aspociation pursuant to the
provisions of this Daclaratien.
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1,38, }Honager.
Manager shall moan the Person employed by the Association
pursuant to and limited Dy the proviniona of this Declara-
tion, and delegated the duties, power or functions of the
Association as limited by this Declaration, the Eylaws and

the texms of the agreement batwesn the Association and said
Porson.

OO o SICIILIEI E RIS ¢

Membor shall mean every Person holding a membership in the
Association, pursuant to the provisions of this Dsclaration.
Membereship shall mean the property voting and other rights
and privileges of Members as provided herein, together with
the correlative duties and obligations contained in the
Restrictione.

1.40. MNortgage.
Nortgage shall mean any Recorded mortgage ox deed of trust orx
othexr convayance of one or moze Condominiums or othor porticn
of the Property to saecure the performance of an obligation,

which convayance will be reconveyed upon the completion of
such performance.

1.41. Moxtgagee, Hortaaqgor.
uort.ga ae phall) mean & Ferson to whom a Mortgage is made and o
shall inciude the Beneficiary of 8 Deed of Trust; Mortgagor
chall mean a Pexrson who morxtgages his or ite properiy to
another (i.e., the maker of a Mortgage), and ohall include
the Trustor of a Deed of Trust. e tarm "Trustor®” shall be
synonymous with the term "Mortgagox” and the term
"Bonoficiary" shall be synonymous with the term "Mortgagee."

1.42. umge_snﬂ.m:iu
Notice and Hearing ehall mean written notice and a hearing

before the Board, at which the Owner concerned shall have an
opportunity to be heard in paxreon, or by counsel at the
%sr’a expense, in the manner further provided in the

aws,

1.43. w%n
Notice of Addition skall nean an instrument Recorded pursuant
to Article XVI hexeof to annex all oz any portion of the
Annoxable Texritory to the Property.

1.“. L]
Ovmex shall mean tﬁa record owner, whethor one or more
Porsons, of a fee simple interest in a Condominium, including
Declazant with respeot to each Condeminium owned by

-9- i
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Declarant. The term "Owner” shall include a seller under an
executory contract of sale but shall exclude Mortgogees.

1.45. Rexaen.

Porson shall mean a natural individual, a corgo:at.l.on or any
othexr entity with the legal right to hold title to real
property.

1.46. 2Phase ).
Phase 1 shall mean all of the real propexty described in
Paragraph A of tha Proamble of this Declazation with the
exception of the Community Association Properties.

1.47. Wmm.
Phase of Development or Phaso shall mean (a) Phase 1 or (b)

all the real property covered by a Notice of Addition
Recorded pursuant to Article AVI hereof for which a Final
Subdivision Public Report has boon issued by the DRE, unless
otherwise defined in such Notice of Additien.

1.46. pProieact.
Project shall mean that portion of the Property which is,
from time to time, divided into Condominiums, including the
Common Area and the Unite therein, The Projoct is a

"condominium project” as defined in Boction 1351(%) of the
California Civil Code.

1.49. Eroporty.
Property shall mean (a) Phase 1, and (b) each Phase of
Development, dosoxibed in a Notice of Addition. The Property
is a “"common inteyest development® as defined in Section
1351(c) of the California Civil Code.

1.50. Recogd, File, Racoxdation.
Record, File or Recordation shall mean, with respect to any
document, tho recordation or filing of such document in the
Offico of the Oramge County Recorder.

1.51. Repidence.
Residence shall mean a Unit, intonded for use by a single
Family, together with any Bxclusive Use Common Aroa reserved
fox the benefit of such Unit.

1.52. Restrictions.
Restrictions shall mean this Declaration, the Axticles,

Bylaws and the Rulea and Regulations of the Associlation from
time to time in effect.

<10~
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1.53. ?n.g! gnﬂ..mu%em.
Rules 2nd Rogulations shall mean the rules and regulations

adopted by ths Soard pursuant to this Declaration oz the
lave, :’:’ such Rules and Regulatinsns may be amended from
time to time.

1.54. §uuuuunuLJg:n:nn:.n;.nnL;-
Separate Intersst or Unit shall mean a separate interest in

space ap dofined in Section 1351(f) of the California Civil
Code. Bach Soparate Interest or Unit shall be a separate
freechold astate, as soparstely shown, nunbered and dosignated
in the Condominium Plan. In interpreting deede, declarations
and plane, the exiating physical boundaries of the Unit or a
Unit conetructed or reconstructed in substantial accordance
with the Condominium Plan and the original plans thereof, if
such plans axe available, shall be conclusivaly presumed to
be its boundaries, rather than the description expressed in
the deed, Condominium Plan or Doclaration, rogardiess of sete
tling or lateral movement of the building and regardless of
minoy variances botween boundaries, as shown on the
Condominium Plan or defined in the deed and Daclaration, and
the boundaries of a bulilding as constructed or reconstructed.

ARTICLE II

2.

s LT OB LY A0 »
The Asgociation is or shall be incorporated under the name of
LA MIRAGE AT ALISO VIBJO HOMBOWNERG ASSOCIATION, as a
corporation not for ‘E:oﬂ.t under the Nonprofit Mutual Benefit
Corporation law of State of California, as reguired by
Section 1363 of the California Civil Cede.

2.2, Dutien and Powexs.
The duties and powers of the Assoclation axe those set forth
in the Declaration, the Articles and Bylaws, together with
its general and implied powers of o nongrot.‘.t mutual benefit
corporation, gonexally to do any and all things that a
cozzo:nt.lan organized under the laws of the State of
California may lawfully do which ave necessary Or proper, in
operating for the peace, health, comfort, esafety and general
wolfare of ite Members, subject only to the limitations upon
the exercise of such powers ae are expressly set forth in the
Articles, the Bylaws and in this Declaration. The Ao-
sociation shall fuxther have the right to install or
construct capital Improvements on the Common Property. The
Assoclation may at any time, and from time to time
reconsiruct, replace ox refinish any Improvement or portion
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thereof upon the Common Property in accordance with the
origins) dosign, finish or standaxd of construotion of such
improvement; replace destroyed trees or othor vegetation and
plant trees, shrubs and ground cover upon any portion of the
Common P::gort.¥ The Asscciation may employ personne)l neces-
sary for the effoctive operation and maintenance of the Com=
mon Propore:[. including the employment of legal, management
and accounting sorvices. The Association shall comply with
all of the provieione and raquiremente of the Community
Declaration which apply to the Association.

2.3. Mombexphip.
Every Owner, upon becoming the Ownex of & Condominium, shall
automaticall come 3 Member of the Association and the Com-
munity Association, and shall remain a Member thereof until
such time a# his ownership ceaces for any reamscn, at which
time his Membexship in the Assoclation and the Community As-
sociation shall automatically cease. Ownership of a
Condominium shall be the sole gqualification for Mambership in
the Association and the Community Association. All Member-
ships shall be appurtenant to the Condominium convoged. and
with the excaption of Declarant, a Person shall be deemed an
Owner of a Condominium only upon Recordation of a deed
conveying the Condominium to such Pereon. Bxzcept as may
otherwise be provided herein, the righte, duties, privileges
and obligations of all Members of the Association shall be
provided in the Restricticns.

2.4. ZTranafex.
The Membership hold b{ any Ownor shall not be transferred,
pledged or alienated in any way, except upon the sale or
encumbrance of such Owner's Condominium, and then only to the
purchaser or Beneficlary of such Condominium. A prohibited
transfor is void, and will not be reflected upon the booke
and records of tho Association. A Class A Membex who has
scld his Condominium to & contract purchager under an apree-
ment to purchase shall be entitled to delegate to the
contract purchaser his Mombership rights in the Association.
The delegation shall be in wrxiting and shall be delivered to
the Board before the contract nrohaaer may vote, However,
the contract seller shall remain liable for all charges and
assepanents attributadle to his Condominium until fee title
to the Condominium sold is transferred, as further provided
in Section 5.1 of thip Declaration. If the Owner of any
Condominium fails or refuses to transfer the Membership
registered in his nemo to the purchaser of the Condominium
upon transfor of fee titlo therato, the Board of Directors
shall have the right to record the tranafer upon the booke of
the Association. The Association may levy a reasonable
transfor f£ae against a new Qwner and his Condominium (which
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foe shall ba added to the Annusl Asssesment chazgeable to
such new Ownex) to reimburse the hssociation for the
administrative cost of transferring the membership to the new
(vner on the rescords of the Asscoiation provided such foe
does not excead the Aspociation’s actual coat involved in
changing its records of ownership.

2.3, Glmu_n:.m
The Ascociation shall have two {2) slasses of voting Member-

ship.

Class A. Class A Members shall originally be all

Owners, except Declarant for soc long as there exist? a Clase
B Membership. Class A Mombexrs shall be entitled to one m
vote for ecach Condominium owned by such Clase A Hembers
subject to aseessment. Declarant shall become a Class A

¢ with regard to Condominiums owned by Daclarant upon
conversion of Declarant’'e Class B Meombership as provided
below. When more than one {1) Person owns any Condominium,
all of those Perscns shall be Membders., The vote of such
Condominium shall bs sxercised as they among themselves
deternine in accordance with Section 2.6, but in no evant
shall more than one (1) Class A vote be cast for any
Condominium.

glass B, The Class B Member shall be Daclarant.
The Class B Member shall be entitled to three (3) votes for
each Condominium ovned and subject to assessment, provided
that the Class B Hembership shall cease and be converted to
Clams A Membership immediately upon the first to occur of the
following events:

(1 l The sscond anniversary of the
original issuance of the most recently
issued Pinal Subdivision Public Report
for a Phaso of Dovelopment) or

(21 The fourth anniversary of the
original iseuance of the Final Bubdivi.
sion Public Report for Phass 13 or

.33’ The seventh anniversary of the
Recordation of this Declaration.

2.6. Yoting Rights.

Ml All voting rights shall be subject to the
Restrictions. Bxcept as provided in Section 14.2
of this Declaration and Saction 4.8 of the Bylaws,
as long ae thero exiets a Clamss B Membership, any

-1 3n
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provision of this Declaxation, the Axticles or
Bylaws which oxpresely reguires the vote or written
consent of a specified percantago (1.e., other than
actions requiring meraly the vote oz written
consent of a majority of a ?uorum) of the voting
powar of the Asgociation betfore action may be
undertaken shall require the approval of such
lgaciﬁed pezcentage of the voting power of each
class of Membership. BExcept as provided in Hection
14.2 of this Declaration and Section 4.8 of the
Bylaws, when the Class B Membership has terminated,
any provision of this Declaration, the Articles or
Bylaws which expresely requires tho vote or written
consent of Owners represanting a specified percent-
age of the voting power of the Associstion before
action may be undertakaen shall then reguire the
vote or written consent of QOwners reprasenting such
spocified percentage of both the total voting power
of the Association and the voting power of the As-
gociation residing in Owners other than Declarant.

(b) At any meeting of the Association, each
Owner, except as otherwise provided in Seotion 2.5
with rospect to thae voting powexr of Declarant,
shall be entitled to cast no more than ona (1) vote
for each Condominium owned as shown on the
Condominium Plan. Whore there is more than one (1 }
record Owner of a Condominium ("co-owners"), all ©
those co-owners shall be Membaers and may attend any
nreoating of the Assoclation, but only one (1) of
those co-ownera shall be entitled to exercise the
single vote to which the Condominium is entitled.
Co-ownors owining the majority interasts in a
Condominium chall from time to time designate in
wziting one (1) of theix number to vote.
Practional votes shall not be allowed, and the vote
for each Condominiun shall be exercised, if at all,
as a unit. Whare no voting co-owner is designated
or if the designation has been raevoked, the vote
for the Condemin‘um shail ba exercised as the co-
ownezrs owning the majority interests in the
Condominium mutually agreo, Unless the Board
receives a written cbjection in advance from & co-
owner, it shall be conclusively presumed that the
corxeaponding voting co-owner is acting with the
consont of his co-owners. Ko vote shall be cast
for any Condominium if tho co-owners present in
person or roxy owning the majority interests in
such Con nium cannot apgres to said vote or other
action. The nonvoting co-owner or co-ocwners shall

eld-
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be iointly and soverally xesponalible for all of the
obligatione imposed upon the jointly-owned
Condominiun and ehall be entitled to all other
benafits of ownarship. All agreements and
detarminations lawfully made the Association in
accordance with the voting percentages established
herain, or in the Bylaws of tho Association, shall
be deemsd to bo binding on all Owners, their suc-
coss0x® and assigno.

2.7,

’
W

iﬂ) intonanco Standaxds. Subiect to
Article X pertaining to destruction of Improvements
and Article X! pertaining to eminent domain, the
Association shall paint, maintain, rapair and
replace the Common Property and Improvements
thereoon or shall contract for such maintenance,
raepalr and replacement to assuxe maintenance of the
Common Property and Improvements theraon in a
clean, sanit and attractive condition rsasonably
consistont with the level of maintenance roflacted
in the most current Budget on f£ile with and ap~
proved by the DRE. HNowever, the Association shall
noet be responeible for or obligated to perform
those items of maintenance, repair or Improvement
of the Units, Bxclusive Use Common Area or Common
Axrea, the maintenance of which is the responsibil-
ity of the Owners as provided in Section 2.9. The
Board shall determine, in its solo diecretion, the
level and frequeney of maintenance of the Common
Property.

(b) Maintopance Jltems. Association
maintenance, and ropairs shall include, without
limitation, the right, without obngatl.on. to :
poerform all corractive janitorial, landscaping and —
repair work within any Residence, if the Owner !
fails to ropair it; repaiyr and payment for any
contrally metered utilities, water charges, and
mechanical and electrical equipment in the Cormon
Property; pamt of all charges for any utilities
which serve vidual Unite but which are subject
to & common neter; payment of all Common Expenses
and charges for wator and utilities aerving
recreational amenities) the repair and maintenance
of all walks, private driveways and other moans of
ingrosy and egress within the Propeity) the
periodic structural repair, resurfacing, sealing,
caulking, replacement or painting of the Bxeclusive

ol
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Uso Common Area patios, balconiee, otaire, landings
and parking epaces and of the fence or wall whioh
encloses the Brolueive Use Common Area yards, so
long as the need for any of thase activities ia not
caused by the willful or negligent acte of the
Ownexr to whom the Biclusive Use Common Area ie
assigned or any of such Ownox‘'s Family, tonants ox
guests) the maintenance in accordance with the
requirements of the County and Aliso Viejo
community standards of the landscaping on the
Common Proporty (including, without limitation,
maintaining vegetation necessary to eveld erosion,
controlling weed growth and providing for adequate
irrigation); and if determined by the Board to be
oconomically feasible, an inspaction and preventive
progran for the prevention and eradication of
infestation by wood-destroying peste and organisms
in the Propsrty.

{¢) Zorxmite Exadication. 1I1f the Board adopte
an inspection and preventive program for the
pravention and eradication of infestation by wood
destroying peste and organisms, the Asascciation,
upon reasonable notice A:Mch shall be given no
less than fifteen (15) daye nor more than thirty
{30) days before the date of temporaxy reloocation)
to cacth Ownor and the cccuponts of hic Unit, may
require such Owner and occupants to temporarily
relocate from such Unit in order to accommedate
afforte by the Association to oradicate such
infestation. The notice shall state the reason for
the temporary relocation, the date and time of the
boginning of treatment, the anticipated date and
time of termination of treatment, and that the oo-
cupants will be responsible for their own accome
modations during the temporary relocation. Any
damage causod to a Unit by such entry by the Board
or by any person authorized by the Board shall be
repaired by the Board as a Common Expense of the
Association. All costs involved in maintaining the
inspection and preventive program as woll as
ropairing and replacing the Common Property and
Improvenents thereon when the need for such
maintenance, repair or replacement is tho result of
wood destroying poste or organiems shall be a Come
mon Bxfenaa subject to tho restrictions applicable
to Capital Improvement Assossments.

wlG-
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(d) Charges to Ownexrs. ALl such costs of
maintenance, rogn!.rn and replacements for the
Property shall be paid for as Common Expenses out
of tho Aesociation Maintenance Fundes as provided in
thia Declaration. It shall be tho affirmative duty
of the Board of Directors to raquire strict compli-
ance with all provisions of this Declaration and to
cause the Property to ba inepected by the
Architectural Committeo for any violation thereof.
The cost of any maintenance, repairs or replacee
ments tho Association which ims not the
responsibility of the Association or which arises
cut of, or is cezused by, the act of an Owner or
such Owner‘’s Pamily, tenants, guests, invitess, or
agente shall, after Notice and Hearing, be levied
ggntha Board as & Special Assessment against such

er.

S oULONa RO Kol FLODOLS LARGa .
To tho extent not assassed to or paid by the Owners, tho As-
sociation shall pay all real and personal propexty taxes and
assessments levied vpon any portion of the Property. In ade
dition, if all of the Units in a8 Phaso of Developrent or
portion thereof are taxed under s blanket tax bill covering
all of such Phase or portion thereof, each Owner shall pay
hies propertionute share of any installment due under tho
blanket tax bill to the Association at least ten (10) daye
prior to the delingquency datey and tho Association shall
transmit the taxes to the appropriste tax collection agsncy
on oxr hofore the delinquency date. Blanket taxes shall be
allocated equally among the Owners and their Condominiums in
such Phase or portion thereof, based upon the total number of
Units in such Phase or portion thereof. The Association
shall, at least forty-five (45) days prior to the delinquency
date of any blanket tax instaliment, deliver to each Owmer in
such Phage oxr portion thoreof a copy of the tax bill, along
with a written notice esetting forth the Owner’s obligation to
pay his proportionate share of the tax installment and the
potential additional chargea to the Ownexr for failure to
conply. The Association shall pay tho taxes on behalf of any
Owner who does not pay his proportionate share. The
Associatlon shall add to the Annual Asseasment of a
delinquent Owner the amount of any sum advanced, plus
intoxeoat at tho rato of ten percent (10%) per annum and an¥
amount necessary te reimburse the Asscoiation for any penalty
or late chargo actually assessed in connection with the
blanket tax bill for a Phase of Development or portion
thereof, which late charge results from the fallure of the
delinguent Owner to make tinely payment of his proporticnate
share of the taxes. Until the Close of Bscrow for the sale
of ninety pexcent (90%) of the Condominiums in the Project,
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the foragoing provisione relating to theo collection of tanes
in connection with a blanket tax bill on all or any portion
of the Project may not ba amended without the esxprope written
consent of Declarant.

2.9, Rop? and Maintenanceo by Owners,
Each Ovner shall maintain, ropair, reoplace, paint, paper,
plaster;, tilae, finish and restore or cause to be 8o
maintained, repairod, repleced and rostored, at his sole
aspense, all portions of his Unit, as well ae the windows,
light fixtures actuated from switches controlled from, or
soparately metared to, such Ownex‘s Unit, and the interior
surfaces of the walle, cellings, floors, permanent fixtures
and firebox in the fireplace, in a clean, sanitary and at=-
tractive condition, in accorxdance with the Condominium Plan
and the original construction design of the Improvements in
the Project. Each Owner ohall also be responeible for the
structural maintenance and repair of all dooxs (including the
garage door) and for the painting of all doore execept the
extorior portion of the garage door, which shall be the
vosponeibility of tho Association. Howaver, no bearing
walle, collings, flooxs or other etructural or utility bear-
ing portions of the buildings housing the Unita shall be
plerced or othorwise altered or repaired, without the prior
written approval of the plans for the alteration or repair by
the Architectural Committee. It shall further be the duty of
oach Owner, at hie sole expenso, to keep his Excluaive Use
Common Areéa patio, balcony, stairs, landing and pa:king
ospace(s8), as applicable, free from debris and reasonably
protocted against damage, and to maintain, repalr and replace
his Bxcluaive Use Common Area yard, as applicable, subject to
the approval of the Architectural Committee. However, no
Ownexr shall be responsible for the periodic structural
raiaix, resurfacing, sealing, caulking, replacement or
painting of his Bxclusive Use Common Area patlio, balcony,
staire, landing or parking space{s), 80 long as the need
therefor is not caused by the willful or negligent acts of
the Ovner or his Family, tenants or guests. Notwithatanding
any other provision herein, each Owner shall alsc be
responsible for all maintenance and repalr of any internal or
extoernal telephone wiring wherever located which is designed
to earve only hies Unit, and shall bo entitled to reasonable
accoss over the Common Area for such purposes, subject to
roasonable limitations imposed by tho Asscclation. It ghall
further be the duty of each Owner to pay when due all charges
for any utility service which is seoparately metered to his
Unit. 1£ the Board does not adopt an inepection and
praventiv:nzxogram with regard to wood-destroying poste and
other organiems pursuant to Section 2.7 herein, such a
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progranm shall bo thoe rasponsibility of ecach Owner. BSubject
to ony required approval of the Architestural Committee, each
Owner shall be responsible for meintaining those portions of
any heating and cooling equipmont and other utilities which
axe located within or which exclusively sexve his Unit. In
addition, each Owner shall be rxesponsible for maintaining and
repairing any air conditioning pad which nnpg::ta or wil
gnﬁm:t tho alr conditioning compressor serving such Owner's
nit.

2.10. Ugs of Agent.
The Board of Directors, on behalf o0f the Association, may
contzact with a Manager for the performance of maintenance
and repair and for conducting other activities on behalf of
the Association, as may be determined by the Board. The
maximum torm of any ouch contract (“Management Contract')
shall ba one (1) year, unless a longer term la approved
either by vote or written assent of a majority of the voting
power of the Association (excluding the voting power of
Daclarant), in which case the maximum torm of the Mana nt
Contract shall bo three (3) years. The maximum torm of any
contract providing for Doclarant’s services to the As-
sociation or the Project shall alsc bs three (3) years. Bach
such contract for Declaxant’s sepvices and each Managensnt
Contract shall provide for its termination by eitherxr
thereto with cause upon no more than thirty (30) days’ write
ten notice ¢¢ ths othey party, and without cause and without
payent of a termination feoc upon no more than ninety (90)
days’ written notice to the other party.

2.11.

Asgociation.

Dolegate District No. 46 shall bo reopresonted at meetings of
Delegates of the Community Asscciation by a Delegate who must
be sither an (wner or an agent of Declarant for o long as
Declarant owns & Condominiun in the Project or the Annexable
Territory. The Delegate shall raceive no salary or

o neation for services as a Delegate, gtovl.ded that (1)
nothing herein shall be construed to preclude any Delegate
from serving the Community Assooistion, the Association or
Delegate Distriot No. 46 in some othex capacity and recelving
compensation therefor, anrgoéz 1 anx Delegate may be reimbursed
for actual expenses incu n the performance of his duties
as Dolegate. A Delegate shall be elocted by the vote of a
majority of a quorum of the Members at the first annual
maetlng of the Members and at each subsequent annual meeting.
The Dalegate shall merve a torm of one 051) year or until a
successor has baen elected and qualified. Any person serving
as Delogato may be reeslected and there shall be no limitation
on the number of texrms such Dalegate may serve. A vacancy in
the office of Delegate shall be desmed to exist in case of
death, resignation, removal or judicial adjudication of
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nental incompeitence of any Delagata. Any vacancy caused
reason other than removal shall be H.J.hx b, thzyvoto of 39

Membore At a meeting of the Members called for such purpose.
A Dolegate may be ramoved, with or without causs, by a vote
of a majority of a quorum of the Mombers &t & mesting of the
Membexs called for such puzposs. 1If a Uelegate is so removed
by vote of the Membaxrs, the Mexbars shall elect a new
Delegate at the same meeting. The term of office of any
Dolegate elocted to £ill a vacancy shall be the balance of
the unexpived term of his predecessor. It shuall be tho duty
of the Becratary of the Association to give written notice to
the Secretary of the Community Association of the election of
o Dolegate or of & vacanoy in the office of Delsgate within
ten (10) days of such election or vacancy.

ARTICLE III

3. Rights in Commop Proporty.

3.1, Asscciation Easement.
The Asaociation shall have an easement over the Common Area
for performing its duties and exercising its powsrs described
in this Daclaration. The Association’s obligations to
meintain the Common Property in any Phase of Davelopment
shall commenco on the date Annual Assessments commence on
Condominiums in euch Phase. Until commencement of Annual
nssesoments on Condominiums in any pPhase, the Common Property
in such Phase shall be maintained by Declarant.

3! 2. L]
Except as prwidga in this Declaration, there shall ho no
judicial partition of the Common Area, or any part thereof,
for the term of the Project, nor shall Declarant, any Owner
or any othex Pezson acquiring any interest in any Condominium
in the Project seck any such judicia) partition.

3.3, - SARSEONEY 3 UGN EEUROESY »
Subject to th ovisions of s Daclaration, every Member
of the Assoclation shall have, for himself, his Pamily, his
tenants and gueste, & nonexclusive easerent of accesn,
ingross, egress, use and enjoyment of, in and to the Common
Proporty, and such eassments shall be appurtenant to and
shall pass with title to every Condominium in the Projsct.

30‘. ALY R Ll A ' “€-1) 1 X
The rights and easements of use and en ent of the Common
Property created by this Declaration shall be subject to the

l:ontz:l.ctl.oua, whioch include, without limitation, the followe
ngs

RFAHS
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(a) The right of the Boaxd to suspand the
righte and easements of any Member, and the Persons
deriving such righte and easements from any Henber,
for uee and onjoyment of any recreation facilities
located on the Common Property, for any period dure
ing which the payment of any Annual, Special,
Capitel Improvement or Reconstruction Assessment
against the Mamber and his Condominium remains
deld nt, and, after Notice and Hearing as
provi in the Bylaws, to suspend such rxights and
cassnents for the pericd set forth in the Bylaws
for any violation of the Restrictions, it being
understood that any suspension for eithexr nonpay-
ment of any Assossment or breach of the Restrio-
tione shall not conatitute a waiver or discharge of
the Mamber’s obhligation ¢0 pay ssseasments as
provided in this Declaration)

{b) The xight of the Assocciation to coneent
to or otherwise cause tho construction of ade
ditional Improvaments on the Common Property and to
congent to or otherwise cause the alteration or
ramoval of any existing Improvements on the Commen
Propexty for the benefit of the Members of the Ae-
sociation;

(e) The r!.ght of the Aasociation, act
through the Board, to grant, consent t0 Oor join in
the grant or conveyance of ensements, licenses or
rights-of-way in, on or over the Common Property
fozr purposes not inconsistent with the intended use
of the Proparty as a residential Condominium
project;

(d) Bubject to the provisions of this
Daclaration, the right of @ach Ownor to the
exclusive use and occupancy for the purposes
designated in this Daclaration or in any Recoxded
Notice of Addition of the Exclusive Use Common Area
assigned to his xespective Unit)

{e) The righte and reservations of Declarant
as sot forth in this Declaration)

(£) The right of the Assoolation, acting
through the Board, to reasonably xestrict access to
roofs, maintenance and landscaped areas and similar
areas of the Property)

©3le
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iq) The right of tho Aessociation to reason-
ably limit the number of guests and tenants of the
Ownere using the Common Property) and

(h) The right of the Ascociation, acting
through the Board; to establish uniform Rules and
Regulations for the use of the Common Property, as
provided in this Declaration.

3.5. pelegation of Use.
Any Member entitled to the right and easement of uwse and
enjoyment of the Common Property may delegate hie right to
use and enjoyment of the Common P:oge:ty to his tenants,
contract purchasers or subtenants who reside in his
Condominium, subject to xessomeble regulation by the Board.
An Owner who has made such a delegation of rights shall not
be entitled to use or enjoy tho rocreational facilities or
equipment of the Property for so long as such delegation
repains in effect.

3.6, !Eﬂamq&sﬂLJﬁua-
No Member may exampt himself from personal liabllity for As-
sessments duly lavied by the Association, or effect the
release of his Condominium £rom the liens and charges
thereof, by waiving uee and enjoyment of the Common Property
ox by abandoning his Condominium.

eladill

To the oxtent peormitted California lew, cach Member shall
bo liable to the Association for any damage to the Common
Property not fully reimbursed to the Association by insurance
if tho damage ie suetained becausa of the negligence, willful
nisconduct or unauthoriged or imp r installation or
maintenance of any Improvement by the Member, his guests,
tenants or inviteas, or any other Persons deriving their
right and easenent of use and enjoyment of the Common
Property from the Momber, or his or their respective Pamily
and guests, hoth minoxr and adult. However, the Association,
acting through the Board, reserves the right to determine
whether any claim shall be made u the insurance maintained
the Association, and the Assocliation further reserves the
right, aftor Notice and Hearing as provided in the Bylaws, to
lavy a Spocial Assessment equal to the increase, 1f any, in
insurance premiums directly attributable to the damage caused
by the Member or the Porson for whom the Member may be liable
as described above. In the case of joint ownership of a
Condominium, the liability of the owners shall be joint and
soeveral, cxcept to the oxtont that tho Assocliatinn shall have
praviously contracted in writing with the joint owners to the
contrary. After Notice and Hearing as provided in the
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Bylaws, the cost of correcting the damage to tho extent not
reimbursed to the Association by insurance shall be & Special
Assessmant sgainest such Herbaer’s Condominium, and may be
enforced as provided herein.

ARTICLE IV

4.1, W&mm
The Architectural Review Committee, sometimas refexred to

herein as the “"Architectural Committes” oz the "Committes,"”
shall be comprised of three (J) membere. The initial members
of the Committee shall consist of representatives of
Declarant until one (1) year after the original issuance of
the Pinal Subdivision Public Report ("Public Repoxt') for
Phase 1 {"Pirat Anniversary"). After the First Anniversary
the Boeard may appoint and remove one (1) member of the Come
mittee, and Declarant shall have the right and power at all
times to appoint or remove a majority of the members of the
Committoo or to fill any vacancy of such majority, until the
earlier to occur of (:I.& Cloes of Escrow for the sale of
ninety percent (90%) of all the subdiviasion interesta in ths
Property and the Annexable Tarritory, ox 111 expiration of
five (5) years following the date of original iasuance of the
Public Report for Phase 1; aftex which the Board shall have
the power to appoint and remove all of the memberas of the
Architectural Cormitteeo. Committee members appointed the
Board shall bo from the Memberxship of the Association, but
Committee members appointed by Detlarant need not be Members
of tl!;gmgssoclation. Board members may also serve as Commit-
toe exn.

4.2. W B OFf PlANE aAng :-‘.:.“' CALIONG .,
The Committee shall considex and act upon any and all plans
and specifications submitted for ite agpmal under this
Doclaration and perform such other duties as freom time to
time shall be aesigned to it by the Board, including the
inspaction of construction in progress to assure its conform-
ance with plans a by tho Committez. The Committece and
its powors hereunder are in addition to the architectural
committee under the Community Declarxation and its powere
thereunder. No constzuction, alteration, romoval, reloca-
tion, repainting, demolishing, addition, modificatiocn,
decozration, raedecoration or raconstruction of an Xmprovement
in the Property shall de commenced or maintained, until the
plans and specifications therefor showing the natuze, kind,
shape, height, width, color, materials and location of the
same shall have been submitted to the Committes and approved
in weiting by the Committee; provided, however, that any
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Improvement may be repainted without Committee approval, so
long as the Improvement is repainted the identical color
which it wae lest painted. Without limiting the generality
of this Article 1V, tho provisions of this Artiocle IV agply
to the construoction, inetallation, alteration and modifica-
tion of solar energy systoms, as defined in Seotion 001.5 of
the California Civil Code, subject to the provieions of
California Civil Code Bection 714, the Uniform Building Code
of the County, applicable zoning ragulations, and assooiated
County oxdinances. The Owner submitting the plane ("Ape
plicant") shall obtain a written, dated roceipt for the plane
and spacifications from an authorized agent of the Comnmittes.
Until changed by the Board, the address for the submission of
such plans and specifications shall be the principal office
of the Assoclation. The Committes shall approve proposala or
flans and specifications submitted for its approval only if

t doems that the conetxuction, alterations, or additione
contemplated thoreby in the locations indicated will not be
detrimental to the appearance of the surrounding ares of the
Property as a whole, that the appearance of any structure
affocted thereby will be in harmony with tho surrounding
structures, that the construction thereof will not detract
from the beauty, wholegsomenass and attractiveness of the Come
non Property or the enjoyment thereof by the Members, and
that the upkeep and maintenance thereof will not become a
burden on the Association. Declarant, and any Person to
vhich Declarant may assign all or & portion of its exemption
hereunder, need not seek or obtain Architectural Committee
approval of any Improvements constructed on the Property by
Declarant or such Person, as the cape may be.

The Comnittoe may condition its approval of proposals or
plans and specifications for any Improvemont (1) upon the
Aggncant'a furnishing the Associastion with security accept-
aple to the Association against any mechanic’s lien or other
encumbrance which may be Recorded againet tho Proporty as a
result of such work, ( a on puch changes thorein as it deems
appropriate, (3) upon the Applicant’s agraement to grant ap-
propriate casements to the Association for the maintenance of
tho Improvements, i:) upon the Applicant’s agreement to
inetail (at ite gole coast) water, gae, olectrical or other
utility meters to measure any increased consumption, (5& upon
the Applicant’'s agreement tO reimburse the Association fox
the cost of maintenance, (6) upen the Applicant’s agzeement
to complete the p::mod work within a stated period of time,
or {7) all of the 8, and pay require submisasion of ad-
ditional plans and specifications or other information prior
to approviang or duapfrovl.ng rmateriai submitted. The Commit-
toe may also ioouo rulcs or guidelinee setting forth
proceduzas for the submission of plans for approval, reguire
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ing a fee to nncomg:n each application for azproval, or ad-
ditional factors which it will take into considerstion in
raviewing subnissions. Tho Committee maxaprov.tdo that the
amount of the fea shall be uniform, or that it be determined
in any other reasonable mannex, such as by the reasonable
cost of the construction, slterations or additions
contemplated, The Committes may requize such detail in plane
and specifications submitted for ite review as it deems
proper, including without limitation, floor plane, site
plans, drainage plans, elevation drawings and description or
eamples of exterior material and coloxs. Uatil raceipt by
the Compittes of any required plans and epecifications, the
Comnittee mi foatpono roview of any plan submitted for ape
proval. Decieicns of the Committee and the reasone for the
decisione shall bo tranemitted by the Committee to the Ap-
plicant at the address set foxth in the application for ap~
proval, within !orti-uva {45) days aftexr receipt by the Com-
mitteo of al)l materials required the Cormmittae. Any ap-
plication submitted pursuant to this Section 4.2 shall be
deemned apgmod. unless written disapproval or a request for
additionel information or materials the Committee shall
have been transmitted to the licant within fozty-five (43)
days after the date of receipt the Committee of all
reguired materials. The Applicant shall mest any review or
pormit requirements of the County priox to making any
alterations or Improvaments permitted hereundor.

4.3. Nestings of the Copplitee.
The Committee shall meet from time to time as necessary to
perform ite duties hereunder. The Committee may from time to
time by resolution unanimously adopted in writing designate a
Comnitteo Raepresentative {(who may, but need not, be ono of
its members) to take any action or pexform any duties for and
on behalf of tho Committee, except the granting of variances
pursuant to Section 4.9. In the abesence of such designation,
the vote of a majority of the Committee or the written
congent of a majozity of the Committee taken without a meet-
ing, shall constitutu an act of the Committeo.

4.4. No Walver of Puture Appxovals.
The apfroval of the Committee of any proposals ox plans and
epecifications or drawings for any work done or proposed or
in connection with any other matter requiring the approval
and consent of the Committes, ehall not be deemed to
constitute a waiver of any right to withhold approval or
consent to any similar proposals, pians and specifications,
drawings or matter subsequently or additionally submitted for
approval or consent.

»d5=
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4.5. ORDONSQALAON OF MYMDOLE «
The members of the Committee shall receive no compensation
for services rendersd, other than reimbursement for expenses
inocurred by them in the performance of thair duties

hereunder.

4.6. nnmm.ngmin
The Arxchitectural Committee or its duly authoriced

represontative may at any time inspect any work for which

a f:oval of plans is required under this Arxticle IV ("Work"),
ch right to inespect shall include the right to zegquiro any

Owner to take suoch action as may be necessary to remedy any

noncompliance with the Conmittes-approved plans for the Work

or with the requiremsnte of this Declaration (“Noncomplie-

ance").

(a) + The Committee’es right to
inspect the Work and notify the responsible Owner
of any Noncompliance shall terminate eixty (60)
days aftor the latest to occur of the following
eventas (i) submittal of the plans for the VWork to
tho Committee for ite approval as provided in thio
Article IV; (ii) ccmnletion of the Work as provided
in the Committee-approved plans; and (iil) written
notice from the Owner to the Committes that the
Work has besn compioted. This time limit for
inspection and notification by the Committee shall
be extended indefinitely if any of these conditions
has not occurred. If the Committen fails to send a
notice of Noncompliance to an Ovmer befoxe this
time limit e:glrea, the Work shall be deemed to
comply with the approved plans.

{b{ Remedy. If an Owner fails to remedy any
Noncompliance within sixty (60) days f£xom the date
of notification from the Committee, the Committes
shall notify the Board in writing of such failure.
U Notice and Hearing, as provided in the Bylaws,
the Board shall determine whethor there ia a
Noncompliance and, if so, the naturs thereof and
the estimated cost of correcting or removing the
same. If a Noncompliance exista, the Owner shall
remady or remove the same within & period of not
rore than forty-five (45) days from the date that
notice of the Board ruling is wgim to the Qwner.
If the Owner does not comply with the Boaxd ruling
within that period, the Board, at ite option, may
Record a Notice of Noncompliance and commence a
laveuit for damagos or injunotive roliof, as ap-
propriate, to remedy the Noncompliance.
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The Architectural Committee shall raview and approve or

disapprove all plans submitted to it for any proposed
Improvenment, slieration ox addition, on the basie of
assthetic considerations, consistency with this Declaxration,
and the overall benefit or detriment which would result to
the immediate vieinity and the Property generally. The Come
nitteo ahall teke into consideration the aesthotic aspects of
the architectuzal dosigns, placement of bulldinge, landscap-
ing, color schemes, exterior finishesz and materials and
similar foatures. The Committee’s approval or disapproval
shall be based solely on the considerations get fo in this
Article 1V, and the Committes shall not be responsible for
roviewing, nor shall its approval of any plan or deesign be
doemed apfroval. of, any glan or design from the standpoint of
structura eatetx or confoxrmance with building orx other
codes. The Architeotural Cormmittee may consider the impact
of views from other Residences or Condominiums and reasonable
privacy right claims as factors in reviewing, approving or
disepproving any proposed landecaping, construction ox other
Improvement. Howsver, Declarant does not warrant any
, protected views within the Property and no Residence ox
_____ | Condominium 1is guaranteed the existence or unobstructed
j continuvation of any particuler viow.

4.8. Yaxlances.

The Committee may autherise variances fxom compllance with

! aony of the architectural provisions of this Declaration,

' including restrictions upon haight, sire, flcor area ox

! placement of structures, or similar restrictions, when

| circumstances such as topography, natural obstructions, hard.

; ship, aesthetic or environmental consideration may require.
Such variances must bo evidenced in writing, must be signed
b: at least & majority of the members of the Committee, and
shall become effective upon Recordation. After Declaxant has
lost the right to appoint a majority of the membors of the
Committoo, the Board muat approve any variance recomnended by
the Committee bsfore any such variance shall become effec-
tive. If such variances are granted, no violation of the
covenants, conditions and restrictions contained in this
Doclaration shall be deamed to have occurrad with respect to
the matter for which the variance was granted. The granting
of such a variance shall not operate to waive any of the
terms and provisions of this Declaration for any purpose
except as to the partiocular property and particular provisiocn
hereof covered by the variance, nor shall it affect in any
way the Owner’'s obligation to comply with all governmental
laws and regulations affeoting tho use of his Reeldence.

-a?-
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‘090 .
Por so long as Docgarant has the right te appeint and remove
a majority of the mexbers of the Architectural Committes,
decisions of the Architectural Committes shall be final, and
there shall be no appeal to the Boaxd of Directozs. When 1
Reclarxant is no longer entitlied to appoint and remove a |
majority of tho members of the Architectural Committee the |
Board may, at its discretion, adopt polices and procedures
for the appeal of Architectural Committeo decisions for
roconsideration by the Board. The Board shall have no
obligation to adopt or implement any such appeal procedures,
and in tho absence of Boaxd adoption of appeal procedures,
all decisions of the Architectural Committee shall be final.

ARTICLB V

5,

-

5'1' pEBONE i SR AOI L ASBGSE 1 X
Declarant, for each Condominium owned by it, heraby covenants
and agrees to pay, and each Owner, accoptance of a dead of
a Condominium whether or nct it shall be 830 expressed in any
such deed, le doemed to covenant and agree to pay to the As-
scociation al)l Annual Assessmente for Common Bxpenses and all
applicable Special Assessments, Reconstruction Assessments
and Capital Improvement Assessments. The Association shall
not levy or collect any Annual Assessment, Capital Improve-
ment Assessment, Special Assessment Or Reconstruction Assesa-
ment that exceeds the amount necessery for the purpose for
which it in levied. Bxcept as provided in this Section 5.1,
all such assasements, together with intexest, costa, and
reasonable attornoys’ fees, shall be a separate, distinct and
personal obligation of the Person who wae the Owner of the
Condominium at the time when the 2ssesement fell due. This
porsonal obligation cannot be avoided by abandonment of the
Condominium or by an offer to waive use of the Common
Proporty or the Exclusive Use Common Area. The personal
obligation for delinquent asseasments shall not pass to any
g:w li.ifmmr ("Purchaser") unless gxprassly assumed by the

zchaser.

5.2. Mailrp PRANce yYungs or Agpociation.
The Board of Directors shall establish no fewexr than two (2)
soparate Maintenance Fund accounts into which shall be
deponited all monies paid to the Assooiation, and from which
disbursements shall be made, as provided herein, in the
performance of functions by the Association under this
Declaxzation. The Maintenance Punds may be established as
trust accounts at a banking or savings institution. The
Maintenance Punds shall includes (1) an Qperating Fund for
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current Common Expenses of tha Asaociastion, (2) an adequate
Ressrve Pund for capital Improvements, replacements, painting
and repairs of the Common Property (which cannot normslly be
expected to occur on An annual or more frequent basis), and
for payment of deductible amountes for policles of insurance
which the Association obtains as provided in Section 9.1
hereof, and (3) ang other funde which the Boaxd of Directors
may ectablish to thé extent necessary under the provisions of
this Declaration. Nothing contalned herein shall limit,
preclude or impair the establishment of additional
Maintenance Funds by the Association, so long as the amounts
assessed to, deposited into, and disbursed from any such Pund
are oarmarked for specified purposes authorized by this
Declaration.

503| PUYDD8e O REBOBSMONGS »
The asseasments levied by the Board of Directors on behalf of
the Association shall be used exclusively to promote the
yocreation, hoalth, safety and wolfare of the residents of
the Condominiums, for the operation, replacement, improvement
and maintenance of the Common Pro{axty, and to discharge any
other obligations of the Association under this Declaration.
All smounts deposited into the Maintenance Punds must de used
scolely for the common bonofit of sll of the Owners for
purposes authorisged by this Declaration. Disburaements from
the Operating Fund shall be made by the Board of Directors
for such purposes as may be necessary for the discharge of
ite responsibilities herein for the common benefit of all of
the Owners, other than those g::poaea for vhich disbursements
from the Reserve Fund are to used. Disbursementsa f{rom the
Resexve Pund shall be made by the Board of Directors only for
the respective purposes spocified in this Article V. Nothing
in this Declaration shall be conatrued in such a way as to
pormit the use ¢f Association assesoments or funds to abate
any annoyance or nulsance emanating from outside the
boundaries of the Property. Annual Assossmonts shall bo used
to utla!x Common Expenses of the Asscciation, as provided
herein and in the Bylaws.

5.4, nitations on _Annual A

The Board shall levy Annual Aosesoments
the following provisions:

(5et )

(a) ged _Annual Aosons -1
Initinl Yooy of Oporationg. Until the firet day of
the Piscal Year immediately following the Piscal
Year in vwhich Annual Ascessments commonce, the
Board may only levy an Annual Acscosmont por
Condominium in an amount which excesde ona hundred
twenty percent (1208) of the amount of Annual As-

o8 /MO RCroaAsos
n accordance with
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sespmenta disciosed for Phase 1 in the most current
Budget filed with &nd approved DRE at tha tinme
Annual Assessments commance if Board fixat
obiaine the approval of Menmbsrs casting a majority
of votes at a meeting or election of the Amn-
sociation in which more than £ifty percent (50¢) of
the Members are represented (°Incrsase Blestion"),
Notwithatanding the foragoing, this Section does
not limit Annual Assessment increases nocessazy for
addressing an "Bmergency Situation” as defined in
Bection $.4(e).

Authorized AL _Assenement 19
Fiscal Year immediately following the Fiscal Year
in which Annual Assemsments commence, the Board may
only levy Annual Assessments whioch exceed the An-
nual Assesements for the immediately praceding Pise
ca) Year as follows:

{{) 1If the incraase in Annual As-
senoments is less than or equal to twsnty
percent (209) of the Annual Assessmente for
tho immediately preceding Piscal Year, then
the Board must either (a) have distributed the
Budget. for the current Piscal Year in ac-
cordance with Section 1365(a) of the
Californis Civil Code, or (b) obtain the ap-
proval of Members casting a majority of votes
in an Increase Blection)

{11) If the increase in Annual Afe
sessments is greater than twenty percent (20%)
of the Annual Assesaments for the immediately
preceding Piscal Year, then the Board nust
obtain the approval of Members casting a
majority of votes in an Increase¢ Blection.

Notwithstanding the foregoing, this Section does
not limit Annual Assessment increases necessary for
addrvessing an "Bmergency Situstion" as defined in
Seation 5.4(ea).

‘O&Y YUPDARRONEAL ANNUAL _AOSCRETONTE » If the
Board, nsjority vote, determines that the
inportant essontial funotions of the As-
sociation may be proparly funded by an Annual Ae-
sessnent in an amdunt less than the maximum
authoriccd Annual Aopceomont deoscribed above, it
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may levy such lesser Annual Assossment. If the
Board detormines that the estimate of total chagges
for the ocurrent year is or will becomo inadequate
to meot all Comnon Expensea for the Propexty for
any reasen, it shall ediately dete @ the ap-
proximate amount Of the inadequacy. Subject to the
limitations described in SBections 5.4(a) and (b)
above and id) and (e) below, the Board shkall have
the authority to levy, at any time by a magorlty
vote, 8 supplemental Annual Assessment reflecting a
rovision of the total chaxrges to be soscssed
ageinst each Condominium.

(d) Automakic Awsepsment Ing & Not-
withstanding any other provisions of this Section
5.4, upon Declarant'’s annexation of any poxtion of
the Annexable Territory purauant to Article XvI,
the Annual Asmessment shall be automatically
increased by the additional amount, if any, neces-
sary to maintain the Common Property in or abutting
such Annoxable Territory in accordance with the
standards prescxibed by tho then current DRE
Operating Coat Manual, or i2 the Operating Cost
Manual is no longor maintained by the DRE, pursuant
to standaxde pres¢xibed by comparable maintenance
cost guidelines prepared in accordance with prudent

roparty managoment. practices. However, sue

nerease shall cccur only if (1) the annexation of
ouch Annexable Toxritory is gamitted by tho DRB,
and (ul the apount of such incroase does not
result in the levy of an Annual Assessment which ie
greater than the maximum potential Annual Asgeds-
ment disclosed in all Pinal Bubdivision Public

g.;%o:u for the Property previously issued by the

e m Situations. Por purposes of
Bectic(me,l 5.4(a), 5.4(b) and 5.6, an "gaergeney

Bituation” is any one of the following:

- BYAABRE

}1) An extraoxdinary expense reguired by
an ogzdexr of a court;

(2) An extraordinary exponse neceossary
to repair or maintain the Property or any portion
theroof for which the Assccilation is responsible
where a threat to personal eafety on the Property
is discovored) and
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(3) An extrsordinary expense necessary
to xepair or maintain the Property ox any portion
thexreof for which the Association is reapcnsible
that could not have been reasonably foresesn by the
Board when preparing the Budgat. Prior to the
imposition or collection of an asssssment pursuvant
to this oubpn:ag:afh {3), the Board shall paes a
resolution containing written findings as to the
nocesaity of the extraordinary expenpe involved and
why the expense was not or could not have been
reasonably forxeseen in the budgeting process. The
ragolution shall be distributed to the Membara with
the Notico of Assossment.

g) Hetification. The Aesociation shall
provide notice of any increase in the Annual
Aspesements, Capital Improvensnt Assesaments,
Reconatruction Assessments or Spocial Aspensments
not less than thirty {(30) nor more than sixty (60)
days prior to the date on which the increased
assessmont becomes due.

5.5. Apnual Aspessmonte/Cormenceme pllagtion.
The Board of Directors shall authorige and levy the amount of
the Annual Assessment upon each Condominium, as provided
hexein, by majority vote of the Board. The initial Annua)
Assossmont shall bogin on all Condeminiuma in & Phase of
Development (including unsold Condominiums therein owned by
Declarant) on the first day of the first calendar month fol-
lowing the f£irst Close of Bscrow for the sale of a
Condominium in such Phase. All Annual Assessments shall be
assensed equally against the Members and their Condominiums
based upon tho number of Condominiums owned by each Member.
Annual Assessments for fractions of any month involved shall
be prorated. Declarant shall pay its full pro rata share of
tho Annual Aspessments on all unsold Condominiums for which
Annual Assessmente have commonced. The Board shall fix the
amount of the Annual Assessment against each Condominium at
least thirty (30} days in advance of each Annual Assessment
period. However, uniess vtherwise ostablished by the Board,
the initial Annual Acsessments shall be asmessed in ac-
cordance with the mest recent Budget on file with and ap-
praved by the DRE. From time to time the Board may determine
that all excess funds in the Operiting Fund be retained by
the Association and used to reducs the following year’s
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Annual Assessments. Upon dissolution of the Asscciation
incident to the abandonment or termination of the vropenf.
any amounts remaining in any of the Maintanance Funds shail
be diatributead tc or for the benefit of the Membors in the
same proportions as much monies were collected from tho
Mambers. .

Declarant and an{ other owner of a Unit which has not
boen constructed shall be exempt from payment of that portion
of the Annual Assessment which is for the purpose of defray-
ing expenses and reserves directly attributable to the existe
enco and use of the Unit. The exemption shall include,
without limitation, expenses and reserves ralating to roof
replacement, exterior maintenance, walkway and carport light-
ing, cable televiaion, refusc disposal, and domestic watsr
eupplied to the Unit. Any such exemption from the payment of
Annual Assessments shall be in effect only until the earlier
to occur of (1) the recordation of a notice of completion of
the building containing the Unit, (2 { the occupation or uvee
of the Unit, or (3) completion of all elements of the
Cox;domin.lum structures that the Assoclation is obligated to
maintain.

Notwithatanding any other proviaions of this Daclara-
tion, unti]l the earlier to occur of (1) the recordation of a
notice of completion of an Improvement on the Common Area, or
{(2) the placement of such Improvement into use, each Owner
(including Declarant) shall be exempt from paying that pore
tion of any Annual Assessment which ie for the purpose of
defraying expenses and reserves directly attributable to the
oxistonce and use of such Improvement.

Bach Membexr shall pay to the Association his Annual As-
sesament in installments at such frequency and i{n such
amounts as established by the Board. Bach Annual Assosement
may be paid by the Membexr to the Assoeiation in one check or
in separate chocks as paymente attributable to the deposits
under the Opersting Pund and the Reserve Pund, If an
installment of an Annual Aceossment payment is less than tho
amount assessed and the payment does not specify the
Maintonance Fund or Punds into which it should be deposited,
the receipt by the Association from that Ownor shall be
credited in order of priority first to the rating Fund,
until that portion of the Annual Assessment hap been satis-
fied, and second to the Reserve Pund.

Notwithstanding any other provisions of this Declaration
or the Bylaws rogarding the term and termination of contracts
with Declarant for providing sexvices to the Assccilation,
Declarant mai enter into a written maintenance agreement with
tho Ascoclation under which Declarant shall pay all or any
portion of the operating Common Expences and perform all or
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any portion of the Asscolation’s maintenance responsibilitien
in oxchange for a temporary euspension of Annual Assessments.
Such maintonance agraement shall extend for a term and shall
be on such conditions as are apg:oved by the DRE, and may
require Owners to reimrurse Declarant, through the Ae-
sociation, for a porxtion of the coata axpended in satiefac-
tion of Common Expentes.

5.5. DAL NP OVRNSINL RYDOBERISNGE .
Should the Board of Directors detsrmine the nesd for a
capital rovement or other such addition to the Property
the cost of which in tho aggregate exceeds five percent (5‘)
of the Budgeted gross exponsos of the Association for the
then current Piscal Year, then the vote or written consent of
Members canting a majority of votos at an Increase Blection
shall be required to apg:ove and render offective a Capital
Improvement Assessment levied by the Board of Directors to
cover the cost of such aexpendituras. Capital Improvement As-
gesemente may be levied by the Board without the consent of
the Members, if the aggregate of such expenditures in each
Plscal Year doos not exceed f£ive percent (5% l of tho Budgeted
gross expenses of the Association for such FPlscal Year.
Notwithstanding the foregoing, the Board may levy in any Pls-
cal Year, a Capital Improvement Aseessment applicable to that
Plscal Year vhioh exceeds five percent (3%) of the Budgeted
groas axponsos 6f the Assoclation for auch Fiscal Year if
such incresse is necessary for addressing an Bmergency Situa-
tion as dofined in Section 5.4(e).

3.7. Delingquoncy.
Any inetallment of an assessment provided for in thie
Declaration shall becomo delinguent 1f not paid within
fifteen (15) days of the due date as established bgotha Board
of Directors of the Assoclation. Tho Boaxd shall
authorized to adept a system pursvant to which any install-
ment of Annual Asaessments, Capital Improvemsnt Asgessments,
Special Assossments, or Reconstruction Assessments not paid
within thirty (30{ daia after the due date, plue all reason-
able costs of collection (including attorneys’ foes) and late
charges as provided herein, shall bear interest commencing
thirty (30) days f£rom the due date until paid at the rate of
up to twalve pezcent (12%) por annum, but in no event more
than the maximum rate permitted by law. The Boayd of Direc-
tors may aleo zreguire the delinguent Owner to pay & late
charge in accordance with California Civil Code Sectien
1366 ic{(!) » The Association need not accept any tender of a
partial payment of an installment Of an assessmont and all
costs and attorneys’ fees attributable thereto, and any ac-

*
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caYtanca of any such tender shall not be deemed to be a
waiver of the Association’s right to demand snd receiva full
payments thereaftor.

5.0. QCreation and Release of Lien.
All sums other than Special Asasssments assassed in ace
cordance vith tho provisions o2 thie Declaration shall
constitute a lien on the respective Condominium prior and
suparior to (a) any declaration of homeatead Recorded after
the Recordation of this Dacleration, and (b) all other liens,
except (1) all taxes, bonds, assessmonts and other levies
which, law, would be superior thexeto, and (z) the lien or
charge of any first Mortgage of recoxrd imaaning any Recoxded
Mortgaga or Deed of Trust with Zfirst priority or seniorit
over other Mortgages or Deeds of Trust) made in good fait
and for value and Recorded prior to the date on which the
*Notice of Lien® (desoribad in this Seotion) against the
respective Condominium was Recorded. The lien shall bacome
offective upon Recordation by the Board or its authorised
agent of a Notice of Assessment ("Rotice of Lien®) securing
the paymant of any Annual, Capital Improvement Or Reconstruc=-
tion Assessment or installment thereof, lavied the Ase
socistion against any Condominium Owner as provided in Sec-
tion 1367 of the California Civil Code. The Notlce of Lien
shall state (1) the amount of the assessment or installment,
as the case may bo, and other authorized charges and inter-
ent, including the cost of praparing and Recording the Notice
of Lien, (ii) the expanses of collection in connootion with
any delinguent installments, including without limitation
reagonable attornoye’ fees, (i1il) a sufficient description of
the Condominium against which the same has boen asseased,
(iv) the name and addrees of the Association, (v) the name of
tho Owner thoreof, and (vi) in oxder for the lien to be
oenforced by nonjudicial foraeclosure, the name and address of
the trustee authorized by the Assoclation to enforce the lien
by sale. The Notice of Lien shall beo signed by any
authoriged officer or agent of the Association. The lien
phall relate only to the individual Condominium against which
the assesoment wae levied and not to the Property as a whole.
Upon payment to the Association of the full amount claimed in
the Notice of Lien, or other satisfaction thereof, the Boaxd
of Directors shall cause to bo Recoxded s Notica of Satisfac-
tion and Release of Lien {"Notice of Release") stating the
satisfaction and release of the amount claimed., The Board of
Directors may demand and recoive from the applicable Owner a
reasonable charge, to be determined by the Board, for the
proparation and Recordation of the Notice of Rolease before
Recording it. Any purchaser or encunbrancer who has acted in
good f£aith and entended value may rely upon the Notice of

=35

11r082/23210/000/0090/1a .mixage
123~04-31




Releaae as conclusive esvidence of the full satisfaction of
the sums atated in the Notice of Lien,

5.9. PEnforcement of Liens.
1t shall be the duty of the Board of Directors to enfoxee the
collaction of any amounte due under this Daclaration by one
(1) or more of the alternative means of relief afforded by
this Declaration. The lien on & Condoninium may be enforced
by sale of the Condominium by the Association, the
Association's attorneys, any title insurance company
authorized to do business in California, or other persons
authorized to conduct the sale as a trxustee, after failure of
the Owner to pay any Annual, Capitel Improvement or
Reconstruction Assessment, or installment thoreof, as
provided hexeoin. The sale shall be conducted in accordance
with the provisions of the California Civil Code, applicable
to the axorcise of powers of sule in mortgages and deede of
trust, or in any manner permitted by law. An action may ba
brought to foreclose the lien of the Association by the
Board, or by any Owner if the Board falls or refuses to act,
after tho expiration of at least thirty (30) days from the
date on which the Notice cf Lien was Recorded; provided that
at least ten (10) days have expired since a copy of the
Notica of Lion was mollcd ¢o Owner affaected thereby. The
Association, through its agents, shall have the power to bid
on the Condeminium at foreclosure sale, and to acquire and
hold, lease, mortgage and convey the same. Upon completion
of the foreclosure sale, an action may be brought by the Ae-
sociation or the purchaser at the sale in order to secure
ococupancy of the defaulting Owner’s Unit, and the defaulting
Owner shall be zefutred to pay the reasonable rental value
for such Unit during any period of continued occupancy the
defaulting Ownex or any porsons claiming under the defaulting
Owner. Suit to recover a money judgment for unpaid assoss-
mente shall be maintainable without foreclosing or waiving
any lien securing the same, but this provision or ang
institution of suit to recover a money judgment shall not
constitute an affirmation of the adaquacy of money damages.
Any recovery resulting from a suit at lav or in equity initi-
ated pursuant to this Section may include ressonable at-
torneys’ fees as f£ixed by the couxt.

5.10. Pricxityof beseospent. iien.
. The lien of the assesements provided for herein, including

interest and costs of collection (including attorneys’ fees),
shall be subordinate to tho lien of any first Mortgage upon
one or more Condominiums which wae Recorded before Recorda~
tion of tho Notico of Lien on the Condominium{e). Sale or
transfer of any Condominium shall not affect the assessment
lien. However, the sale or transfer of any Condominium
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puzsuant to {udicl.al or nonjudicial foraclosure of a firnt
Mortgage shall extinguish the lien of such aszessments as to
paymonts which became due prioxr to such sale or tranefer. No
sale or transtfer shall relieve such Condominium from liens
for any asagssments thereafter bscoming due. When the
Hortgagee of a firset Mortgage of record or other purchassr of
a Condominium obtains title ‘guuucnt to a judiocial ox
nonjudicial foreclosure of the first Mortgage, such acguizer
of title, his successors and assigns, shall not be liable for
the share of the Common Bxpenses or assessments by the As-
socliation chargeable to such Condominium which became due
prior to the acquisition of title to such Coendominium by such
acquirer. 8Such unpald share of Common Expenses or asgosg-
ments shall be deemed to be Common Expenses collectible from
- all of the Owners of the Cendominiume in the Properxty includ-
ing such acquirzer, his successors and asnigns.

ARTICLE VI

6.1. [Rosements.

() Acgess. Declarant expressly reserves for
the benofit of the Owners reciprocal, nonexclusive
easements for accoss, Lngmas and egress over all
of the Common Property, Iincluding any privato
stxoets or driveways currently existing in the
Property or subsequently added to it, which ensze-
ments may be conveyed Declazant to Ovners and to
the Association for so long as Daclarant owne any
interest in the Propexty. BSubject to the provie
sions of this Declaration governing use and enjoy-
nent thereof, the easements may be used by all Own-
ers and thelr guuts. tonants and invitees residing
on or tamporarily visiting the Property, for
walkways, wehicular access and such other purposes
reasonably necessary for use and enjoyment of a
Condominium in the Project.

(bl laintenance and Repalr. Declarant
oxpressly rxeserves for the benefit of the Board of
Diroctors and all agents, officers and employcos of
the Association, nonexclusive easemonts over the
Common Area (inoluding the Exclusive Use Common
Arca) as necessary to maintain and repair the Come
non Avea, and to perform mll other taske in ac-
cordance with the provisions of this Declaration.
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Buch easamentd® over the Common Area shall be ag-
purtenant to, binding upon, and shall pass with the
title to, every Condominium conveyed,

(ci prclugive Usga n_Axesa. Declarant
expraesely resorves foy the benefit of certain Owne
ors exclusive sassments over the Project for use of
the Bxclusive Use Common Area, including without
limitation for patio, balcony, yard, stair and
landl.gg iurpous ae shown and aseigned on the
Condominium Plan or Plans for the Project, and for
parking puzposes as shown on Exhibit “C" hereto for
Phase 1 and in the Notices of Addition or
Condominium Plane foxr future Phases of Dovelopment
and assigned to particular Units, if at all, in the
individual grant deeds of such Units. Owners shall
be entitled to exchange Bxclusive Use Common Area
parking spsces assigned to their reapeotive Unite,
provided that {1) & reciprocal deed of conveyance
identifying tho exchanged Exclusive Use Common Area
parking spaces, the exchanging Owners and their
respective Condominiums, im executed by the
exchanging Ovners and the first Mortgageee of such
exchanging Ownexs, and Recorded; and (2) no
exchange of Bxclusive Use Common Area parking
spaces ghall be effsctive 1f such exchange wouid
rosult in a reduction of the nuiber of parking
spaces to which such Cwnera were originally
entitled. A copy of the Resorded reciprocal deed
of conveyance shall be delivered to the Board as
soon as pospible aftoxr Recozdation. Upon the firet
to occur of (i) the Recoxdation by Declarant of a
guitclaim deed conva{mg any unaspigned Exclusive
Usa Common Area paxking spaces to the Association,
or (1i) the Close of Bscrow for the sale of the
last uneold Condominium in the Property and the
Annexable Terzritery, any Exclusive Use Common Area
parking spaces which have not besn assigned to
particular Units shall automatically cease to be
Exclusive Use Common Area and ehall instead become
open parking spaces subject in all reafects to the
provisions of this Declaration concexning the
Common Area.

(d) ugility Bapemente. Declarant expressly
rosexves for the benofit of the Assoclation the
r.i.ght of Declarant to grant additional easements
and rights-of-way ovexr the Property to utility
companics and public agencies, ap necassary, for
the proper dovalozment and dioposal of the
Property. Such right of Doclarant shall expire (i)
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with zeapact to any Phase of Development, upon
Close of ¥sorow for tho cale of all Condominiums in
such Phase by Declarant, or (ii) with respect to
all Phaees, upon asgttauon of seven (7) years from
the date of original issuance by the DRE of the
Pinal Subdivision Public Repoit for Phase 1.

(0) mgggmnn Declazant, the As-
sociation and Ownexs of contiguous Residsnces shall

have a rxaciprocal easement appurtenant to sach of
tho Residsnces over the Residenves and the Common
Property for the purpose of {1) accommodating any
existing encroachment of any wall of any Improve-
ment, and izl maintainin e samo and accommodat~
ing authoriszed constxruction, reconstruction,
repalr, shifting, movement or natural sattling of
the Improvementa Or any other portion of the
Project housing their respective Units. Basements
and reciprocal negative cassments for utility
services and repairs, replacament and maintenance
of the same over all of the Common Property are
spocifically rosorved for the benefit of the Own-
ors. Declarant expressly raeserves for the benefit
of tho Common Area, and for the baenefit of the Owne-
&Z5 and e ABeociation, reciprocal nonexclueive
eancments for drainage of water cvex, across and
upon the Common Area. The foregoing casements
shall not unreasonably interferxe with each Owner'’s
uge and enjoyment of adjoining Residences. No por~
tion of the Common Property, including without
limitation parking spaces and othexr amenities
contemplated as a part of the Property, are
propossd to be leased by Declarant to the Owners or
to tho Association.

(f{ onplation of Improvementa. Declarant
expressly resoxrves for its benefit the right and
oasenent to enter the Property to complete any
Improvement which Declarant deems desirable to
implement Declarant’s development plan.

6.2. Eﬂnhﬁl_ﬂt.ﬁnsﬁz-
The Board of Directors shall have a limited z!.ght of entry in
and upon the Comnon Area and the interior of all Units for
the purfou of inspecting the Projest, and taking whatever
corrective action may bo deemed necessary or proper by the
8oard of Directors, conmistent with the provisions of this
Declaration., However, much entry upon tho intorior of a Unit
shall be made, except to effeot emorgency repairs or other
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emergency measures, only after threa (3) days prior written
notice to the OQwner of such Unit and after authorizstion of
two-thizde izl Jzds) of the Board of Diractoxs., MNothing
hezein shall be constzued to impose any obligation upon the
Asaoclation to maintain or repeix any property or Improvee
monts red to bo maintained or repaired by the Ownexs.
Nothing in this Article VI shall in any manner limit the
right of the Dwner to axclusive ¢coupancy and control over
the intexrior of his Unit. However, an Owner shall permit a
right of entry to the Board of Diractozrs or any otheér person
suthorized by the Board of Directors, ap reascnably neces-
8ary, ouch as i{n casa of any emoxgency originating in or
threatening his Unit, whether the Owner is present or not.
Any damage caused to a Unit Dy such entry by the Board of
Dizectoxrs oxr by any person authorized by the Board of Direc-
toxs shal) be repaixed by the Asscciation as a Common Bxpense
of the Associaticn. FPurthermore, an Owner shall permit other
Ovners, ox their rapresentatives, to enter his Resicdence for
the purposs of performing required installations, alterations
or repairs to the mechanical or electrical sexvices to a
Residence, provided that such ests for entry are made in
advancs and entry ia made at a time reasonably convenient to
the Owner whose Unit is to be entexed; and provided fuxther,
that the entered Unit is left in substantially the same
condition as existed immediatoly precsding such entry. In
case of an emergency, such right of entry shall bo inmediate.
Any damage caused to a Unit by such ontry Dy an Owner or ite
representative shall be repaired by such Owner. Upon receipt
of reasonable notice from the Association {which shall in no
event bo less than fifteen (15) daye nor more tham thirty
(30) daye) each Owner shall vacate his Unit in order to ac-
commodate efforts by tho Asscoiation to perform any other
maintenance or gopairs pursuant to the Declaration. The
Board shall have the right of entry te the Unite and the
right to remove Owners from their Unite, as necessary, to
accomplish its duties as provided herain. The cost of
perforning any such maintenance or repairs shall be a Common
Expense of the Association; however, each Owner ohall bear
hie own costs of tenpor relocgation. If the Association
acts to oradicate any wocd destroying posts or organisms,
then the procedure established in Seotion 2.7 shall control.

ARPICLE VII
RAGHCE _GNG _HORSOXvations.
- otions shall 1imit, and no Owner or the
Assoziation shall do anything to interfers with, the right of
Daclarant to subdivide or resubdivide any portion of the

Property, ox to complete Improvements to and on the Common
Propexty or any portion of the Property owned sclely ox
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partislly by Daclarant, or to alter the foregolng or its
construction plans and designa, or to construct such ade
ditiona) Improvements & Declarant deems advisable in the
course of development of the Propsrty so long as an
Condominium in the Project ramains unsold. The rights of
Daclarant hersundexr shall include, but shall not ke limitad
to, the right to install and maintain such atructures,
displays, signs, billboarde, £lage and sales offices as may
be reasonably necessary for the conduct of its busineso of
completing the work and dieposing of the Condominiuma

oale, resale, lease oxr otherwise. Bach Owner by asccepting a
deed to & Condominium hersby acknowladges that the activities
of Declarant may nmporaru{ or permanently impair the view
of such Ouner and may constituto an inconvenience or nuisance
to the Owners, and haxeby consents to such impairment,
inconveniencs or nuisance. This Declaration shall not limit
the right of Declarant at any time prior to acquisition of
title to a Condeminium in the Project a purchaser from
Declarant to establish on that Condominium sdditional
liceneen, easemants, reaservations and rights-of-way to
iteelf, to utility companies, or to others as may from time
to time be reasonably necessary to the proper development and
disposal of the P xty. Declarant may use any Condominiums
owned by Daclarant a Project as model home complaxes or
roal ostato sales or leasing offices. Declarzant need not
seek or obtain Architoectural Committee approval of any
Improvement congtructed or placed on any portion of the
Property by Declarant. The rights of Declarant hereunder and
eleevhere in these Restrictions may be assigned by Declorant
to any successor in interest to any portion of Declarant’s
interast in any portion of the Property by a written aspign-
ment. Notwithetanding any octher provision of this Declara-
tion, the prior written approval of Declarant, as developer
of tho Property, will ke reguired bafore any amendment to
this Article shall be effective. Bach Owner hereby grants,
upon acceptance of his deed to his Unit, an irrevocablse,
agoc.tal power of attoxney to Declarant to execute and Record
all decumentas and maps necepsary to allow Declarant to
exercise ite rights under this Article. Daclarant and ite
prospactive purchasera of Condominiums shall be entitled to
the nonexclusive use ©f the Common Property and any
recreational facilities thereon, without further cost for
access, ingrass, egress, use or anjoﬂent, in oxder to show
the Property to its proapective purchasers, to dispose of the
Property as provided herein, and to devalop and sell the
Annexable Territory. Declarant, its succossoxs and tenants,
shall also be entitled to the nonexclusive use of any pore
tions of the Property which comprise private stroets, drives
and walkways for the purposs of ingress, egress and accom=
modating vehicular and pedestrian traffic to and from the
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Propexty and the Annexable Texxitory. The ude of the Common
Property by Declarant shall not unreasonably interfere with
the use thereof by the other Members.

ARTICLE VIIX

.' BA 0N B&h B . KB ‘ UGLONS .
All of the Froperty s ® held, used and enjoyed subject
to the following limitations and restriotions, subject to the
oxemptions of Declarant set forth in thie Declarzation.

8.1. ﬁimlﬂtlﬂmwﬂlm
That portion of the Unit comprising the “residential

olemonts” shall be used oxclusively for unglo ramily
xasidential o8@8, subjoct to oxemption granted
Daclarant undor Article YII of this Declaration. The number
of natural Poxrsons xesiding in any Unit shall not exceed
three {3) per bedroon in such Unit. An Owner may rent hie
Unit to a einglo Pamily provided that the Unit is rented
ursuant to 2 lease or rental agreament which is (a) in write
ag. and (b) for & term of at least thirty (30) days, and (¢)
subject to all of the provisiene of this Declaration.

8.2. baRSang _ang voanitlulay SeStEioCviOoNnN.,
Those portions of tho Property intendad for parking of motor-
ized vehicles, ineluding the Exclusive Use Common Area parke
ing epaces and the garages assigned to individual Units (col-
lectively, "Parking Areas”), shall be weed to park only the
following motoriged land vehicles designed and used primarily
for non-commercial passenger transport: automobiles) pas-
penger vans designad to accemnodate ten (10) or fewer people)
two-=vwhosl motorcycles; and pick~-up trucke having a
manufacturer’s rating or payload oapacitx of onoe (1) ton or
less {"Authorized Vehicles*)) provided, howaver, that a
vehicle which is not an Authoxised Vehicle may be parked in
the Property if specifically authorized by the Board. Bach
Authoriged Vehicle which is ocwned or oparated by or within
the control of an Owner or a resident of an Owner’s Unit, if
kept within the Progorty, shall e gazkod in the Exclusive
Use Common Area parking space(s) (i anyl or garage of that
Owner to the aextent of the space available; provided that
unless otherwise authorized by the Board, each Owner shall
ensure that any such parking space(s) and ga:ago accommodates
at least the numbexr of vehioles for which it wae initially
constructed by Declarant. No repair, maintenance oxr
rostoration of any vehicle shall be conducted on the Proporty
except within an enclosed garage when the garage door is
closed, provided that such activity is not undertaken as a
business, and provided that such activity may be prohibited
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entirely by the Board if the Board detoxrmines that it
constitutes a nuisance. The Board may establish additional
regulations as it desms appropriate in its sole disoretion
with regard to any of the Parking Areas not assigned to
individual) Unite, including without limitation designating
"parking,* °"guest paxking,”.and "no parking" areas theraon;
and shall have the r t0 enforce all parking and vehicle
use regulations afp icable to the Propexrty, including the
power to remove v olating vehiclen from any portion of the
Property pursuant to California Vehicle Code Baction 22658.2
or other applicable statutes. 1If the Board faills to enforce
any of the parking or vehicle use regulations, the County
may, but need not, enforce such regulations in accordance
with state and local laws and ordinances.

8.3. lnisances.
No noxious or offensive acuvitj.o:msmcmdmg byt not limited
to the generation of loud nolsesn the genexation of
noxious odors) shall be carried on upon the Property or on
any public streat abutting ox visible from the Property. No
horns, whistles, bells or othex sound devices, except
security devices used exclusively to protect the security of
4 Rosidence and its contents, shall be placed or used in any
such Residence. HNo noisy or smoky vehicles, large power
eguipment or large guwer tools (excluding lawn mowers and
other equipment utilized in connection with ordinary
landscape maintenance), or items which may unreasonably
interfore with television or radie reception of any Owner in
the Project, shall be located, used or placed on any portion
of the Property or on any public street abutting or visible
from the Propexty, or exposed to the view of othor Owners
without the prior written approval of the Architactural
Committeo. The Board of Directors of the Association shall
have the right to determine if any noise, odor, or activity
producing such noise or cdor constitutos & nuisance. No
Owner siall permit or cause anything to be done or kept upon
the Propexrty oz on any E:hu.c strect abutting or visible from
the Propsxrty which may increase the rate of insurance on
Unite or on the Property, ox result in the cancellation of
such insurance, or which will obatruct or interfere with the
rights of othexr Owmers. No Person shall commit or permit any
nuisance on the Property. Bach Owner shall ucu:gly with all
of the requirements of the local or state health authorities
and with all othex governmental authorities with respect to
the occt:ganoy and use of a Residence. Bach Owner shall he
accountable to the Association and other Owners for the
conduct and behavior of children residing in or visiting his
Unit and othor family mombors oxr percone rosiding in or
visiting his Unit. Any damago to the Common Property,
porsonsl property of the Association, or property of another
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Ownex, caused by such childron or other family members, shall
bo repairaed at the sole expense of the Owner of the Unit
vhere such children or other family membere or perscns are
roniding oxr vislting,

8.4. mPI.
No sign, postor, display or othexr advertising device of any
charactor shall bo erected or maintained anywhere on the
Propoxty oxr on any public streot abutting or visible from the
Propexty, or shown or displayed from any Residence, without
the guor written consent of the Architectural Committes)
provided, however, that the xestrictions of thie Section
shall not apply to any sign or notice of customary and
reasonable dimension which states that the Residence is for
rent or eale, 80 long as it is conoiscont with the standarde
promulgated by the Architectural Committee in accordance with
Section 4.2 hereof. BSuch aign or notice may be placed within
a Unit, and may alesc be placad upon the Conmon Property with
the prior written approval of the Axrchitectural Cocmmittee)
provided that the lecation of such sign or notice on the Come
non Property shall be within an area spacifically established
by the € ttooe fox such purpoee. This Bection shall not
apply to any signs used Declarant or its agents in connec-
ticn with the sale of Condeminiumes or the conctruction oy
alteration of tho Unite or Common Propexty, traffic and
visitor parking eignes installed b{ Doclarant, and traffic and
parking control signs installed with the consent of the
Board, HNotwithstanding the foregoing, nothing containad in
this Section shall be conetrued in such manner as to permit
the maintenance of any sign which is not in conformance with
any oxdinance of tho County.

6.5. Antennae.
No radic station or shortwave :geratorn of any kind shall
operate from any Unit or any other portion of the Propexty
unless approved by the Architectural Committee. With the
exception of any master antenna maintained by the As-
soclation, no extexiox radio antenna, "C.B.” antenna, tolovi-
sion antenna, earth receiving station, satellite dish or
other antonna of any type shall be erected or maintained
amem in the Proporty unless approved by the Architectural
C tteo.

8.6. Jlnside and Onutside Inatallations.

Ro outside installation of any type, including but not
linited to clotheslines, shall be constructed, eracted or
maintainod on any Residence, excepting antennae installed by
Daclarant as a part of the initial construction of the
Proporty and except as may be inetalled by, or with the prior
gonsent of the Architectural Committeo. No balcony, patic or
deck covers, wiring, or installation of air conditioning,

dd-
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water softeners, or other machines chall be installed on the
extorior of the buildings of thoe Project or be allowed to
protrude through the walle or roofs of the buildings (with
the exception of those items inetalled during the original
congtruction of the Project), unless the prior written ap-
proval of tho Architectural Committee is ssoured. Outdoor
g:tl.o or lounge furniture, plants and barbecue ogutgment may
maintainod pursuant to ruleé and procedures o 2]
Architectural Committee. The type and colox of all exposed
window coverings shall be subjeoct to the prior written ap-
pxoval of the Architectural Committes. Notwithstanding the
specificity of the foregoing, no exterior addition, change oz
alteration to any Residence shall be cormenced without the
rior written approval of the Architectural Committes. Noth-
ng shall be done in any Unit or in, on or to the Common Area
which will or may tend to impaix the structural integrity of
any building in the Project or which would atructurally alter
any such bullding except as otheorwise expressly provided
hexein. There shall be no alteration, repair or replacement
of wall coveringe withis Units which may diminish the ef-
fectiveness of the sound control engineering within the
buildings in the Project. No Ownexr shall cauvss or permit any
mechanic’s lien to be filed against any portion of the
Project for labor or matsexials alleged to have been furnished
ox delivezed to the Project or any Condominium Unit for euch
Ownex, and any Owner who does so shall immediately cause the
lien to be discharged within five (5) days after notice to
the Owner from the Board. If any Owner falls to xemove such
mochanic’s lien, tho Board may discharge the lien and chargoe
the Owner a Spacial Asseasment for such cost of discharge.

8.7. Animal Regulatione.
No animals, livestock, reptiles, insects, poultry or other
animals of any kind shall bo kept in any Resaidence except
that usual and ordinary domestic doga, oats, £ish, and birds
inside bird cages ma kept as household g::: within any
Residence provided that they are not kept, or raised
therein for commercial gses or in unreasonsble quantitice
or sizes. A2s used in the Declaration, *unreasonable gquanti-
ties® shall oxdinarily mean more than two (2) pets per
Residence; provided, howaver, that the Board may determine
that a reasonable number in any instance may be more or less.
The Bocaxd ehall have the right to limit the size of pots and
may prohibit maintensnce of any animal which constitutes, in
the epinion of the Board of Directors, a nuisance to any
other Owner. Animals belonging to Owners, occupants or thoir
liconseen, tenants or invitees within the Property nust be
oither kept within an enclosure or on a leash held by a
person capable of controlling the animal. Purthermore, any
Owner shall be liable to each and all remaining Owners, their
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families, guests and invitoes, for any unxoascnsble noise or
damage to parson or property caused bg any animals brought or
kopt upon the Project by an Owmer or by members of his fame
1ly, his tenants or his guests. It shall Le the duty and
rooponaibility of each such Ovmer to clean up aftar such
animals which have deposited droppings or otherwise used any

portion of the Property or on any public street sbutting or
visible from the Property.

8.8, [ nage ok Commexcial A LY .
Ne part of the Property ehall esvar be used for any business,
commercial (including auctione or similar events),
manufacturing, mercantile, storage, vending or other
nonresidential purposes, including without limitation any
activity for which tho provider is compensated in any way or
receives any form of consideration, regardless of whether the
activity le engaged in full or part-time, generatea or does
not generate a profit, or requires or does not require a
license; except Declarant, its successors and assigns may uee
a:g portion of the Propexty for a model home site and dieplay
and sales offices in accordance with Article VII hereof. The
provisions of this Section 8.8 shall not preclude any of the
above-described activities without external evidoence thereof,
provided that all of the following conditions are fulfilled:
(a) such activities are conducted in conformance with all
agfl:l.cnbla govoramental ordinanceszj (b) the patrons or
clientele of such activities do not visit the Unit or park
automobilies or other vehicles within the Propertyr (¢) the
existence or operation of such activities is not apparent or
detectable by cight, eound or smell from outaide of the
boundariea of the Unit; (d) no such activity increases the
liability or casualty insurance obligation or premium of the
Association; and (e) such activities are conasistent with the
raesidential character of the Property and conform with the
provieione of thies Declaration.

8.9, RBubbinh Removal.
No rubbish, trash, garbage or other wasto material shall be
kept or permitted upon any Condominium, the Common Area or on
any public streest abutting or visible from the Property
oxcopt in sanitary containers lecated in appropriate areas
scxoened and concealed f£rom view, and no odor shall be
permitted to ariso thorefrom go as to render the Property or
any foz:uon thereof unsanitary, unsightly, offeneive or
dotrimental to any other property in the viecinity theroof or
to its occupants. 8Such containors may be placed by the
Ownezs thoreof in front of their Units on the Common Area,
but only for a reasonable period of time (not to exceed
twelve (12) hours bofore and after scheduled trash collection
hours). Ro portion of the Proparty shall ba used for the
storage of building materials, refuse or any othor materials,
except that bullding materials may be kept on any balcony,
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g:tio or parking space temporarily during construction which
8 baen pravioualy approved by tho Architectural Committee.
No clothing, houschold fabrics or other unsightly articles
shall be hung, dried or aized on any portion of the Property,
ircluding the interior of any Reesidence, so as to bo viaible
from othey Residences or the street. There shall be no
exterior firea whatsoever except barbocue fires contained
within raeceptacles therefor.

alloli L]
Except as otherwise provided herein, no Owner shall
Eh” cally or legally subdivide his Unit in any manner,
ncluding without limitation any diviasion of his Unit or his
Condominium into time-share estates or time-share uses)
however, the right of an Owner to rent or lease all of his
Unit by means of a written lease or rental agrvement subject
to the Restrictions shall not bo impaired. Any failure by
the lessee of the Unit to comply with the terms of this
Declaration or the Bylaws of the Association shall conetitute
a default under the lease or rental agreement. Notwithstand-
ing the foregoing, no Unit in the Project may be partitioned
or subdivided without the prior written approval of the
Beneficiary of any first Mortgage on that Unit. This Section
may not ba amended without the prior written approval of the
Beneficiaries of at least seventy-five parcent (75¢) of the
first Mortgages of Condominiume in the Project.

8.11. Drainage.

Thoxe shall be no interference with the established drainage
pattern over tho Property, unlees an adequate alternative
provision is made for proper drainage with the prior written
approval of the Architectural Committee. Fox the purpose
hereof, "eatablished" drainage in any Phase is dofined as the
drainage vhich exists at the time of the firast Close of
Bscxrow for the sale of a Condominium in such Phase, or that
ghm is shown on any plans approved by the Architectural
ommittee.

8.12. Mater Supply Syston.
No individual water supply or water softener system shall be
permitted in ony Unit unless such eystem is designed,
located, conetructed and equipped in accordance with the
reguirements, standards, and recommondatione of any ap-
plicable water district, the County, and all cther applicable
governmental authorities. Any sewage disposal system shall
be installed only after approval by the Architectural Commite
t:a and any govornmental hoalth authority having jurisdice
tion.

8.13. Viow Qbotgryctiona,
No vegetation or other obstruction chall be planted or
maintained in such location or of such height as to unreason-
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ably obstruct the view from any other Residence in the vicine
ity thexeof. If thexe is a dispute botween Ownerxs concernlng
the obstruction of a view from a Residence, the dispute shal
be submitted to the Architectural Committee, whose docision
in such matters shall be binding. Any such obstruction
shall, upon request of the Architectural Committee, be
romoved or othorwise altered to the satisfaction of the
Architectural Committee, by the Owner of the Residence upon
which the obstruction is located. Any item or vegetation
which is exposed to the view of any Owner shall be removed or
othorviso alterad to the satisfaction of the Architectural
Committee, if such Committee determines that tho maintenance
of such item or vegetation in its then existing otate ie
contrary to tho purposes or provisions of this Declaration.
The Architectural Committee shall ensure that the vegetation
on the Common Property maintained by the Association is cut
froquently, so that the view of an¥ Ovner is not unreasonably
obstructed. Notwithstanding any of the foregoing, each
Owner, by accopting title to a Condominium, hereby
acknowledgea that (a) there are no protected views within the
Property, and no Condominium is aseuved the existence or
unobstructed continuation of any particular view, and (b) any
conatruction, landscaping or other installation of Improve-
ments by Declarant or othexr Ownere may impair the view from
any Condominium, and the Owners hereby consent to such view
impairment.

8.14. M&h&uﬂ.ﬂw
Subject to the provisions of Article IV of thie Declaration,

each Owner ahalg have the right to modify his Residence and
the route over the Cormon Axea leading to the front door of
his Residence, at his sole cost and expense, in order to
facilitate accoss to his Residence by persens who are blind,
visually handicapped, deaf or physically disabled, or to
alter conditions which could ba hazardous to such peracne,

ARTICLE IX

9.1. Duty to Obtain Insurance: Types.
The Board shall cause to be obtained and maintained adequate
blanket public liadbility insurance (including medical pay-
ments), with such limits as may be considered acceptable to
PNMA (not less than $1 million covering all claime for
personal injury and property damage arising out of a single
occurrence), insuring againat liability for bedily injury,
death and property damage araamg from the activities of the
Association and its Members, with respect to the Common
Property. The Board shall alao cause to be obtained and
maintained fire and casuslty insurance with extended eoverw
age, without deduction for depreciation, in an amount as near
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as poasibie to the full replacement value of the Common
Proporty and those portions of the Units consieting of all
Sixtures, installations or additions comprising e paxt of the
bulldings housing the Units and all built-in or set~in appli-
ances, cabinots and initial basic floor coverings, as
initislly installed or xeplacementa thereof in accoxrdance
with the original plans and specifications for the Projsct,
or as installed by or at the exponse of the Ownors. Such
insurance shall be maintained for the benefit of the As-
sociation, the Owners, and the Mortgagees, as thoir interosts
may appear 28 named insured, subject, however, to loss pay-
ment requirements as set forth herein., The Board of Direc-
tors shall gurchaae such other inaurance, as necessary,
1nclnding, ut not limited to, errors and omissions, direc-
tors, officers and agents liability insurance, plate glass
insurance, medical payments, malicious mischief, liguor 1li-
ability and vandalism ineurance, fidelity bonda and workex's
compensation, and such other risks as shall customarily be
coverad with respect to condominium projects similar in
conetruction, location and use. Fidelity bond coverage which
nameos the Asgociation as an obligee must be obtained, if
reasonably avallable, by or on bahalf of tho Association for
any Person handling funds of the Association, including, but
not limited to, officers, directors, trustees, employases and
agents of the Association and employees of the Manager of the
Association, whether or not such Persons are compensated for
their services, in an amount not less than tho estimated
mazimum of funde, including reserve funde, in the custody of
the Association or the Manager, as the case may be, at any
given time during the term of each bond. However, in no
event may the aggregate amount of such bonds be lese than the
sun oquel to one-fourth (1/4) of the Annual Assessments on
all Condominiums in the Project, plus reserve funds. In ad-
dition, the Association shall continucusly maintain in effect
such cagsualty, flood and liability insurance and fidelity
bond coverage meeting the insurance and fidelity bond -
roguirements for condominium projects established by FNMA,

GNMA and FHLMC, 80 long as any of which is a Mortgagee or

Ouner of a Condominium within the Project, except to the

extent puch coverage is not avallable or has been waived in

writing by FNMA, GNMA and PHLMC, as applicable.

902. wa1vel "‘l »wir RUQAND L AUBUGALAL L.
As to all policles of insurance maintained by or for the
benofit of the Association and the Owners, the Association
and the Owners hereby wailve and ralease all claims against
one another, the Board of Directors and Declarant, to the
oxtont of the insurance proceeds available, whether or not
the insurable damage or injury im caused by the negligence of
or breach of any agreement by any of said Persons.
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9.3. Right and Duty of Ownexs INANEA .
It is the responsibility of sach Owner to provide insurance
on hies personal property and upon all other p:oportx and
Improvements within his Unit for which the Association has
not purchassd insuzance in accordance with Section 9.1
hereof. Nothing hersin shall preolude any Owner from carxy-
ing anx publie ilabilicy insurance as he desms dopirable to
cover his individual liability for damage to person or
property ocourring ineoide his individual Unit or elsevwhere
upon the noporr.{. Such policles shall not advervely affect
or diminish any liability under any insurance obtained by or
on behalf of the Association, and duplicate copios of euch
other policies shall be deposited with the Board upon
request. If any loss intended to be covered insurance
carried by or on behalf of the Association shall ocour and
the proceeds payable thereunder shall be reduced by reason of
insuranco carried by any Owner, such Owner shall assign the
proceeds of such insurance carried by him to the Association,
to the extont of such reduction, for application by the Board

tgigo samo purposes as the reduced proceeds axe to be ap-
P .

9.‘. NOTICS OF EXDIXATION RAC QUONREE «
1f available, sach of the policies of insurance maintained by
the Assoclation shall contain a provision that said policy
shall not be cancelled, terminated, mnrterially medified ox
allowed to éxpire ite terme, without fen (10) days’ prior
writton notice to the Boaxd and Declarant, and to each Owner
and Benefioclary, insurer and guarantor of a firet Mortgago
who has filed a written rsquest with the carrier for such
notice and every other Person in interest who requeats such
notice of the insurey. In addition, fidelity bonds shall
provide that they may not be cancelled or subatantially
modified without ten (10) days prior written notice to any
insurance trustec named gursuant to Section 9.6 and to each
PNMA servicer who has f£iled a written request with the car-
rier for such notice.

9.5. lnl.gﬂmlv
Insurance premiums for any blanket insurance coverage

obtained the Association and any other insurance deamed
necessary the Boazd of Directors shall be a Common Expense
to be included in tho Annual Assessmants ievied by the As-
pociation and collected f£rom the Owmers. That portion of the
Annuel Assessmente necessary for the ired insurance
Kanmms shall be separately accounted for the Association
the Resarve Fund, to be used sololy for the payment of

premiums of required insurance as such premiums become due.
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9.6, mun.xﬁr_mum
The Association, acting through its Board of Directors, is

hereby appoinced and shall be deemed tzustes of the interests
of ell named insurede under policies of insurance purchased
and maintained by the Associetion. All insurance proceeds
under any such policies as provided for in Seotion 9.1 of
thie Articls shall be Rn.ld to the Board of Directora as
trustess. Tho Board shall hava full power to yeceive and to
receipt for the procaeds and to daea) therewith as provided
herein. Insurance proceeds shall be used by the Association
for the repair or replacement of the property for which the
insuzance was carried or otherwise disposed of as provided in
Artiole X of this Declaration. The Board is hereby granted
the authority to negotiate loss settlements with the ap-
propriate insurance carriers, with participation, to the
extent they deaire, of first Mortgagees who have f£iled writ-
ten requests within ten (10) days of zeceipt of notice of any
damage or destruction as provided in Section 10.4 of this
Declazation. Any two (2) officers of the Association may
sign a loss claim form and release form in connection with
the settlement of a loss claim, and such aignatures shall be
binding on all the named insureds. A reprosentative chosen
by the Boaxrd may bo named as an insured, including a txustee
with whom the Association may enter into an insurance trust
agreemsnt or any successor to such trustee, who shall have
exclusive authority to negotiate losses under any policy
providing ‘property or liability insurance and to perform such _
other functions necessary to accomplish this purpose. T

9.7. Actions ap Truetce.
Except ae otherwise specifically provided in thie Declara-
tion, the Board, acting on bshalf of the Association and all
Owners, shall have the exclusive right to bind such partiese
in respect to all matters affecting insurance carried by the
Association, the settlemant of a loss olaim, and the suzr-
rendex, cancellation, and modification of all such insurance,
in a manner satisfactory to Boneficiaries of seventy-five
poxcent (75%) of the first Mortgyages held by firat Mortgagees
vho have filed requests under Section 5.4. Duplicate
originals or certificates of all policies of fire and
casualty insurance maintained by the Association and of all
renevals thereof, together with proof of payment of premiunms,
shall be delivered by the Association to all Owners and
Nortgagees who have xequested the same in writing.

9080 ' i
The Boaxrd shall raview Ho insurance carried by or on behalf

of the Association at least annually, for the purpose of
determining the amount of the casualty and fire insurance

afle
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raeferred to in Bection 9.1 adove. 1f economically feasible,
the Doard shall obtain a current appraisal of the full
replacezent valua of the Improvemsnts on the Progo:ty oxcept
for foundations snd footings, without deduction for
depreciation, from a qualified independent insurance ap-
praiser, prior to each such annual review.

9.9. Bm&ng.lm.w\
All pelicies of ghya.m damage insurance shall provide, if
reasonably possidvle, for waiver of the following xights, to
the extent that the respective insurers would have the rights
without such wailverm:

(a) eubrogation of claims against the Owners
and tenants of the Owners; .

(b) any defenso based upon coinsurance;

{c) any right of setoff, counterclaim, ap-
portionment, proration or contribution reason of
other insurance not cazried by the Association;

{d) any invalidity, other adverse effect or
defense on account of any breach of warranty or
condition caused by the Association, any Owner or
any tenant of any Owner, or arising from any act,
néglect, or cmission of any named insured or the
i-espe:g.tve agents, contractozs snd employess of any

noured;

e) any right of the insurez to repair
rebuild or replace, and, if the Improvement is not
repaired, rebuilt or replaced following loss, any
right to pay under the insurxance an amount less
rihan :.ga replacement values of the Improvements

nsured)

(£) notice of tho assignment of any Owner of
his interest in the inmuranes by virtue of a
conveyance of any Condominium) and

(g} any right to regquire any assignment of
any Mortgage to the insurer.
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ARTICLE X

10.1. mmmwmn
Bxcopt as othexwise provi n this Declaration, in the

event of any destruction of any portion of the Property, the
repalr or roplacenment of which is the responsibility of the
Association, it shall be the duty ol tha Assoclation to
restore and repair the same to its former condition, as
promptly as practical. The proceeds of any insurance
naintained pursuant toc Article IX hereof for reconstruction
or repair of the Propnr:g shall be used for such gurpou,
unless otherwise provided herein. The Board shall be
authorizod to have prepazed the nmsoar{ decuments to effect
such reconstruction as p:ompu! as practical. The Property
shall be raconstructed or rebuilt substantially in accordance
with the Condeminium Plan and the original construction plans
if thoy are available, unless changes recommended by the
Architectural Committee have been approved in writiag by
sixty-soven percent (674) of the Owners and by the
Beneficiaries of fifty-one percent (51%) of first Mortgages
upon the Condominiums. If the amount available from the
proceeds of such insurance policies for such restoration and
ropair is at least eighty-five percent (83%) of the estimated
cost of restoration and repair, a Reconstruction Assessment
shall be levied by the Board of Directors to provida the
nGoG6eacy funds for such xeconsiruction, over and abuve the
amount of any insurance proceeds avallable for such purposa.
If the amount available from the proceeds of such insurance
policioes foxr such restoration and repair is less than eighty-
f£ive perceat (85%) of tho eatimated cost of restoration and
repair, the Bosrd may levy a Reconstruction Assessment and
proceed with tho rastoration and repair only i€ both of the
following conditions ("Conditions to Reconotxruction”) have
first beon satisfieds (a) tho levy of a Reconstruction As-
sessment to pay the coste of restoration and repair of the
Proporty is approved by the affirmative vote or written
consent of sinty-~sevan pexcant {67%) of the Owners and by the
written consent of the Beneficiaries of fiity-one percent
(518) of tho firet Mortgages on the Condominiums in the
Project) and (b) within six (6) monthe after the date on
which the destruction cccurred, the Board Records a
coztificate of the resolution authorizing tho restoration and
repalr (“Reconstruction Certificate”). If either of the
Conditions to Reconstrxuction doos not occur following a
destruction for which insurance proceede avallable for
restoration and rxepair are less than eighty-five porcent
{858) of the estimated cost of ustcratgon and rapalr, it
shall be conclusively presumed that the OQwners have
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determined not to procesd with restoration snd repair and not

to allow the Board to levy & Reconstruction Assassment, in

gvgi.ch case the Owners may proceed as provided in Seotion 10.2
ow,

10.2. B¢ f_DPropexty and Right to Pagtition.
No Ownor shall have ths right to partition of his interest in
the Condominium and thers shall bo no judicial partition of
the Project, or any part thersof, except as provided in Sec-
tion 1359({b) of the California Civil Code as amended or in
any successox statute. FPor purposes of Subsection 4 of said
Section 1359(b), partition may occur only if all of ths fol-
lowing conditisne are satisfied: (a) either or both of the
Conditions to Reconstruction describad in Section 10.] abeve
have failed to occur) and (b) within aix (6) montha after the
date on which destruction occurred, restoration or repair has
not actually commenced; and {¢) the Owners of sixty-seven
percent (67%) of the Condominiums {n the Project approve the
partition by vote or written consent. In such event, the
Associacion, acting through a majority of the Board, shall
proepare, execute snd Record, as Trumptly'an practical, the
coxtificate stating that & majority of the Boazxd mu{-pmopamiy
exercise an irrevocable power of attorney to sell the Project
for the benufit of the Ownors and such othor documents and
instruments as may be necessary for the Association to
consurmate the sale of the Proporty at tho highest and best
price cbtainabhle, either in {%2 damaged condition, or atver
damaged structures have been rased. Such certificate shall
bo conclusive evidense of ewch authority for any Pexson rely-
ing thereon in good faith. The net proceeds of such sale and
the proceods of any insurance carried by the Association
shall be divided propertionately among the Owners, such
proportions to be determined in acco 0 with the relative
appraiced fair market valuation of the Condominiums as of a
date immediately prior to such destruction ior condemnation),
eaprossed as porcentages, and computed by dividing such ap-
praised valuation of each Condominium by the total of suo
appraised valuations of all Condominiums in the Project. The
Boaxd is hereby authoriged to hire one (1) or more appraisers
for such purpose and the cost of such appraisals shall be &
Common Bxpensa of the Association. Notwithstan the
foregoing, the balance then dus on any valid en rance of
rocoxd shall be first paid in oxdex of priorxity, before the
distribution of any proceeds to an Owner whose Condominium is
sc epcumberad. Nothing hersin shal) be deemed to prevent
paztition of a cotenancy in any Condominium. BExcept as
provided above, each Owner and the successors of each Owner,
whether by deed, ¢gift, devies, or by vation of law, for
their own benefit and for the Units and for the benefit of
all other Owners, apecifically waive and sbandon all rights,
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interests and causss of action for a judicial parctition of
the tenancy in common cwnership of thos Project and do furthex
covenant that no action for such judicial partition shall be
inscituted, prosecuted or raduced to judgment.

10.3. Interior Damage.

with the exception of any casualty or damage insured againse
by the Association pursuant to Section 9.1 of this Doclara-
tion, restoration and repair of any damage to the interior of
any individual Residence, including without limitation all
fixtures, cabinets and improvements therein, together with
restoration and repair of all interior paint, wall coverings
and floor coverings, shall be made by and at the individual
oxpanse of the Owner of the Residence so damaged. In the
evont of a determination to rebuild the Propsrty after
partial or total destruction, as z:ovidod in this Article X,
such interior repair and restoration shall be completed as
g:nmytly as practical end in a lawful and workmanlike manner,

n accordance with glann approved by the Arxchitectural Conm-
mittee as provided

10.4. SOLLLE D _O¥Ners _and Listed Mortapaaaosd .
Tho Doarxd, immediately upon having knowledge of any damage or,
dostruction affacting a material portion of the Common
Proporty, shall promptly notify all Ownexrs and Beneficiaries,
insurers and guarantors of first Mortgages on Condominiums in
tho Project, who have filed a written request for such notice
with the Board. The Boaxd, immediately upon having knowledge
of any damage or destruction affecting & Unit, ohall promptly
notify any Boneficlary, ineurer or guarantor of any Mortgage
en ring such Unit who has f£iled a written request fox
such notice with the Boaxd.

erein.

L

MTICLE X1

11. Epinent Dopadn.
The teorm "taking” as used in this Article shall moan
condemnation by exercise of the powsr of eminent domain or by
sale under threat of the exercise of the power of eminent
domain. The Board shall represent the Owners in any proceed-
ings, nogotiations, settlements, or agreements regarding tak-
ings. 1 takings proceeds shall be payable to the As-
sociation for the benefit of the Unit Owners and thair
Mortgagees, and shall be distributed to such Owners and
Mortgagees as provided in this Article XI.

11.1. Proiect Condemnation.
I there is a taking of an interest in all or part of the
Project such that the ownership, operation and use of the
Project in accordance with tho provioiono of thie Dsclaration

«55=

$2r082/23210/000/0090/1a.mixage
12-04-91

——



is substantially and advezsely affscted, and within one
hundred twenty (120) days after the effective date of the
taking the Ownexrs of Units (a) not taken, or (b} onl

partially taken but capable of being restored to at lsast
ninety-£ive percent (95¢) of their floor area and to
substantially theizr conditicn prior to the taking (cole
loectively, the “Remaining Unite") do not by affirmative vote
of at least one~third of their voting power approve the
continuvation of the Prcjact and the repair, restoration and
rzeplacament to the extent feasible of the Common Area and the
Remaining Units, then the Board shall proceed with the sale
of that portion of the Project which waa not taken and
distribute the net proceeds of such sale after deducting any
incidental feos and expenses, in the semo proportion and man-
ner as provided {n Bection 10.2.

11-2- o)l . DL _OX LOMMON _FPXODAYEY .

If thereo is a taking of (a) all or any portion of the Common
Arsa (other than Exclusive Use Common Axea), or any interest
therein, other than the taking of an undivided interest
thorein taken as a result of the taking of a Condominium, ox
1b) all or any portion of the Asmociation Property, OF any
nterest therein, then the award in condemnation lﬁall ke
2&1& r::dthe Association and ohall be deposited in the Operat-
ng .

11.3. Condsmnation of Exc e Uas Common Ares
If there is a taking of ali or any portion of an Exclusive
Use Common Arsa which is not taken in connection with the
taking of all or any gart.ton of the Unit to which it ies ap-
purtenant, the award in condemnaticn shall) be paid to the
Ownex of the Unit to which the taken Exclusive Use Common
Area was appurtenant; provided, howaver, that such awaxd
shall £irst be applied to the balance then due on any
noftg:qao encunmbering such Owner’'s Condominium, in order of
priority.

1.4, fanmmn.nﬁrﬁ:ndmm
1f there is a taking of a Condominium, the award in condemna-

tion shall be paid to the Owner of the Condominium; provided,
however, that such award shall first be applied to the bal~
ance then due on any Mortgages encumbering such Owner’s
Condominium, in oxder of priority.

11.5. Condemnation of Porsions of Unita.

o) Minox Takings Within Limite. If (1)
there is a taku(tg’ot a portion of one or more Units such that
the intended use of the Units as residential dwellings is not
substantially and advarsely affected, and (i1) rsstoration

=56~
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can bo accomplivhed at a cost less than or squal to the sum
of {A) the amount of the condemnation awaxds for such takinge
plus ia‘ any amounts the Gwners of the taken Unite wish to
contribute to restoration plus (C) &n amount less than ny
egual to five perocent (54) of the Budgeted gross expshsas of
the Association for that Piscal Yoar (collectively, the "Al-
lowable Coat"}), then the Board shall contraot for such
restoration and levy a Reconatruction Assessment in an amount

ual to the Allowable Cost minus the amount of the condemna-
tion awards and Owners’ contributione, and the condemnation
awards, Ownors’' contributions and Reconstruction Assesament
shall be applied to such xestoration. 1f the vestoration is
acocmplished at a cost lass than the amount of the ¢ondemna-
tion awarde, then that porticn of the condemnation awards in
excess of the roestorativn coste shall be paid to the Ownexs
of the partlally taken Units in f:oporuon to the decreasas
in the fair market values of their condominiume) provided,
however, that such awards shall fixst be applioed to the bal-
ance then due on anrz Mortgages enciumbering such Owners’
Condominiums, in order of priority.

{(b) Hinor Takinus Bxceed $e. If {4)
there is a taking of a portion of one or more Unite such‘that
the intended use of the Units a3 residential dwellings is not
substantially and adversely affected, and (ii) restoration
cannot be accomplished at & cost less than or egual to the
Allcwable Cost, then tho Board shall call a Special Meeting
of the Membexs. If more than £ifty perxcent i 0%) of the
Membors are represented at such Special Meeting, either in
person or by proxy, and a majority of the votes cast at such
Special Meeting are in favor of levying a Reconstruction As-
pessment in an amcunt equal to the restoration costs minus
the sum of the amount of the condemnation awards and the
amounts tho Owners of the taken Unita wish to contribute to
such reestoration, then the Board eshall contract for such
restoration and levy a Reconstruction Asseesment, and the
condemnpation awards, Owners’ contributions and Reconstruction
Asgessment shall be applied to such restoration.

I
1y

~ bl

(c) Major Takinge. 1If the requisite approval
is not obtained at the Speoial Meeting referred to in Section
11.5(b), or if thoxe is a taking of aagorti.on of one or more
Units auch that the Units are not capable of being restored
such that the intended use of the Units as residentlal dwell-
ings i3 not substantially and adversely affected, then the
award in condemnation shall bs paid to the Owners of the
taken Unite; provided, howsver, that such award shall firast
be applied to the balance then due on any Mortgages encumbeor-
ing such Owner’s Condominium, in order of priority. The
Board shall have the remaining portions of the taken Unite

ujTle
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raged. The remaining pertions of the taken Units and &p-
purtenant Bxclusive Use Common Arsas shall become part of the
Common Area, and the Ownera of such taken Units in any Phase
of Dovelopment o portion thereof, by acceptance of the award
allotted to them in taking proceedings, horeby relinquish to
the other Ovners in such Phase of Devolopment or portion
thereof, on the basis of their yelative cwnorship of the
Common Area tharein, such Ownerxe' undivided interest in the
Common Area. Bach Owner relinquishing his intexest in the
Common Area pursuant to this Saction shall, &t tho reguest of
tho Board and at the expense of tha Association, execute and
acknowledge such desde and other instruments which the Boaxd
deems necessary or convenient to evidence such
rolinquishment. Bach Owner of a taken Unit or Residenco
ahall not be iiable for assessments under this Declaration
which accrue on or after the date such Owner accapts his
condsmnation awaxd.

""\"zj"‘ A L ' “' b ?‘_1,'_'4. ‘t
Those portions of awards in cond tion which do not
dizeotly componsate Owners for takings of real progeny
{e.g., awazds for takings of perscnal property, relocation
sxpanses, moving axpenses, or other allowances of a similar
nature intended to facilitate relocation) shall be paid to
the Ownezra whose personal property is en, or whose reloca-
tion 18 intended to be facilitated.

11-7- A SF e 1 6 i OUWNROTE &nd DEGHOOO6H «
The Board, u learning of any taking affecting a material
portion of tho Property, or any threat theraof, shall
promptly notify all Owners and thome Beneficiaries, insurers
and guarantors of Nortgages on Condominiume in the Project
who have filed a written raguest for such notice with the
Aspociation., The Boaxd, upon learning of any taking affeot-
ing 8 Unit, or any threat thoreof, shall promptly notify any
Beneficiary, insurer or guarantor of a Mortgage encumberiny
such Unit who has filed a written reguest for such notice
with the Association.

ARTICLE XII

12, Bﬁh&‘l_!l.mmm
Notwithstanding any other provision of this Declaration, no

amendment or viclation of this Declaration shall cperate to
defeat or render invalid the xights of the Beneficiary under
any Deed of Trust upon one or more Condominiums made in good
faith and for value, provided that after the foreclosure of
a:g swch Deed of Truet such Condominium(e) shal) remain
subject to thie Declaration, ae amended. Por purposes of
thie Declaration, "first Mortgage" shall mean a Mortgage with
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first priority over other Mortgages or Desds of Truet en a
Condominium, and "fizst Moxtgagee® shall mean the Beneficiary
of a first Nortgage. For puzposep of uni rovision of this
Declaration or the other Restriotions which require the vote
or approval of a specified percentage of £irst Mortgagses,
such vote apgmal ghall be dotermined based upon one (1)
vote for each Condominium encurbexed by each such firet
Noxtgage. 1In order to induce PHLMC, GIMA and PNMA to
participate in the £1nancl.ng of the sales of Condonindiums
within the Project, the following provisions are added hereto
(and to the extent these added provisions, pertaining to the
rights of Mortgagees, PHINMC, FNMA and GNMA confliot with any
other provisions of this Declaration or any other of the
Restrictions, these added rostrictions shall control):

&a) Bach Beneficiary, insurer and guarantor

of a firet Moxtgage en ring any Condominium,

upon £4iling a written request for notification with
o Poard, is entitled to wxitten nctification from

the Assoclation of: S” any condemnation ox

casualty loss which agfects either a material por-

tion of the Project or the Unit(s) securing the

respective first Mortgages and {(2) any delinguency

of aixt! (60) days or more in tho performance of

any obligation under the Restrictions, including

without limitation the payment of assesoments or —

chazges owed by the Owner(s) of the Unit(s) secure

ing the respective first Mortgage, which notice

sach Owner horedby consants to and authorizes; and

{3) a lapse, cancellation, or material modification

of any policy of insurance or fidelity bond

maintained by the Association) and (4) any proposed

action of the Asgociation which zequires consent by

& specified percentage of first Moxtgagees.

(b) Bvery Owner, including every first
Mortgagac of a Mortgage encumbering any Condominium
who obtaine title to such Condominium pursuant to
tho romedies provided in such Mortgage, or pursuant
to foreolosure of the Mortgage, or by deed (or ase
signment) in lien of foreclosure, shall be exempt
fxom any ‘right of firat refusal’ created or
purported to be croated by the Restrictions.

(¢) Each first Mortgages of & Mortgage
encunbezing any Condominium, which obtains title to
such Condominium, suant to judicial foreclosure
0r the powers prov in such Mortgage, shall take
title to such Condominium free and clesr 0f any
claims for unpaid assessnents or chargee against
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such Condominium which accruved prior to the timo
such Mortgageo acquizes title to such Condominium
in acecoxdance with Ssction 5.10.

{d l Unieps at least sixty~-seven percent (67%)
of the first Mortgagees or sixty-seven perocent
(67%) of the Owners 1othor than Daclarant) have
given thoix prior writtsn apg:oval, neithexr the
Association nor the Owners shalls

{1) gct or omigsion seak o
ebandon or terminate the Froperty) or

(2) change the method of determin-
ing the cbligations, assessnment duet oz
other charges which may bs levied against
any Owner) or

3 rtition or subdivide
COndo:(m)uuga Unit) or s

{4) by act or omission, seaek to
abandon, paztition, subdivide, encumber,
sell or transfer the Common P:opart:{.
{The granting of easements for public
utilities or for other puxpones
consistent with tho intonded use of the
Common Property under this Declaration,
and the granting of exclusive easements
to Owners over portions of the Comion
Proporty to conform the boundariez of the
Common Property to the as-built location
of Improvements installed or constructed
by Declarant shall not be doened a
transfer within the meaning of this
clause); or

{5) by act or omission change
waive or abandon any echeme of :aquia-
tions, or enforcement thereof, pertaining
to the arzchitectural design, the exterior
appeazance or the maintenance of the
Units or the Common Prxoperty; or

(6) fail to maintain or cause to be
maintained Pive and Extended Coverage
insurance on insurtble Common Arsa as
giwidod in Article IX of this Declara-

ony or
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{7) use hasard insvrance procesds
for losses to any condominium proporty
{i.0., Improcvements to the Unite or Com-
mon Property) for other than the rapsir,
replacenent or reconstruction of such
condominfium port-.{. subject to the
provisions of Article X of this Dsclars-
tion; or

(gl changy the pro rata interest or
obligations of any Condominium in nrder
to 1 assesspents or charges, sllocate
distributions of hazard insurance
procesds or condemnation awaxrds or
detornine the pro rata share of ownership
of each Condominium in the Common Area.

(6) Al)l Beneficliaries, insurers and guaran-

tors of first Mortgeges, upon written reguest to
the Association, shall l'tavo the zight to1

(1) exanrine current copieca of the
Assooiaticn's books, recoxds and
financial statements and the
Restyictions during normal businsss
hourss and

{2) require the Association to submit an
annual audited financial statement
if one is available, or have one

propared at the e of the
requesting entity zt such statezent

is not otherwise prepared by the
Aspooiation} p:ovﬁod that, upon
annexation of additional Units ¢0
the Project such that £ifty (50) or
more Unite are subject to 1
Declaration, the Association may be
required to submit such a statement
without ses to the requesting
ontity)

{3) receive written notice of all mest-
ings of Owmers; and

(4) designate in writing a representa-

tive who shall be authoriced to at-
tend all meotings of Owners.

fle
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(£) All Beneficiazies, insurore and guaran-
tors of first Mortgages, upon written reguest,
shall be given thirty (30) da¥n' written notice
prior to tho effective dato of {1) any proposed
material amendment to the Restrictione ox
Condosinium Pians) (2) any termination of an agres-
nent for professional management of the Property
folloving any decision of the Ownaxs to assumo
solf-managenent of the Project) and (3) any

posed termination of the Froperty as a
condoniniun project.

ig) The Reserve Fund described in Article V
of this Declaration must be funded regulay
scheduled monthly, quarterly, or & usl pay-
ments rather than by large specizl assessments.

(h) The Board shall secure and cuuse to be
naintained in force at all times a €idelity bond
for any Porson handling funds of the Assoclation,
including, but not limited to, employees of the
profenasional Manager.

(1) 1In addition to the foregoing, the Board
may enter into such contracts or agreements on
behalf of the Assooiation as are required in oxder
to satisfy the delines of PHLMC, PNMA or GNMA or
any similar entity, s0 as to allow for the
purchase, guaranty or insurance, as the case may
ba, by such entities of first Mortgages encumbering
Condominiums. Bach Ownor hereby agreas that it
will benefit the Association and the membarship of
the Association, as a olass of potential) Mortgage
borzowers and potential sasllaxs of thelir
rasidential Condominiums, if such agencies approve
the Property as a qualifying subdivision under
their respective policies, rules and regulations,
ae adopted from t to time. HMoxtgageses are
heraby authorized to furnish information to the
Board concerning tho status of any Mortgage
encunmbering a Condominiun.

{J) Bach Ownexr hereby authorisee the first
uortgagoo of a first Mortgage on his Condominium to
4 sh information to the Board concerning the
status of such firet Mortgage and the loan which it
securcs,
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(k) t%hen g:ofcuioual nanagesent has been
previously requized by a Benefic s insursr, or
guarantor of a first Mostgage, any decision to
astablish sslf-mana t by the Association shall
require the approval of sixty-seven psroent (67%)
of the voting power of the Association and the
Boneficiaries of f£ifty-one rtcnnt {31%) of the
first Moztgages of Condominiume in the Project.

(1) All intended Improvemants in any Phase of
Developnent othex than Phase i shall be
substantially leted or the completion of such
Impzovements shall be esocured by a bond or other
arrangement acceptable to the DRB prioxr to the
tirst Close of Bacrow for the sale of a Condominium
in euch Phase. All such Improvements shall de
consistont with the Improvemente in Phase 1 in
torms of quality of construction. The reguirements
of the {mmediately preceding sentence are for the
benefit only of and may be enforced only by FNMA,

(m) Piret Mortgegees may, jointly ox singly,
pay toxes or other rges which ars in default and
which may or have bacome a charge against any Come
mon Property and may pay any everdue premiums on
hazard insurance policies, or secure new hasazd
insurance coverage on the lapse of a policy, for
Comnon Property, and Piret Mortgagees making such
peymenta shall be owed immediate reimbursement
thorefor from the Association.

ARTICLB X113
13. Iuzation and Amendaent.

13.1. mxggm

This Declaration shall continue in full force for a term of
fifty (50) years from the dato of Recordation hereof, after
vhich timo the same shall bo automatically extended for suc-
cessive paxicds of ten (10) years, unless a Declaration of
Termination is Rocorded, eatisfying the reguirements of an
emendment to this Daclaration as set forth in Section 13.2.
There shall be no ssverance by sale, conveyance, encunbrance
or hypothecation of an intezest in any Unit from the
concomitant Membership in the Aesociation, as long as this
Declaration shall continue in full force and effect. The
provieionas of this Axticle are oubioct to the provisions of
Sections 10.2 and 11.5 of this Declaration.

6=
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13.2. )psndasnt.

{a) Rotice of the subject matter of a
proposed amendment to this Declaration in ressonably
detalled form shall bo inoluded in the notice of any
neating or election of the Association at which a
proposed amsndmant is to be considered. The resolu-
tion shall be adopted by the vote, in person or by
proxy, or written consent of Nembera rapresentin
not less than il) sixty-seven psrcent 1610) of the
voting power of the Assoclation, and {ii) sixty-
saven percent (673) of the voting powsr of the As-
soclation residing in Members othexr than Daclarang,
provided that the specified percentage of the voting
power of the Association necespary to amend a
og:ciﬂed Section oxr provision of this Declaration
shall not bo less than the percentage of affirmative
votaes prescribed forxr action to bs taken under that
Section or provision.

(b) In addition to the regquirad notice and
consent of Membars and Declarant provided shove, the
Beneficiaries of fifty-cne percent (51%) of the
first Mortgages on all the Condominiums in the
Project who have rsquested the Association to notify
then of ed action roquiring the conaent of a
specified pezventage 0f first Mortgagees must ap-
prove any amendment to this Declaration which is of
a materiel nature, as followd:

{1} Any amandment which affocts or
purports to affect the validity or priority of
encunbrancas or the rights or proteotion
granted to Beneficiaries, insurers or guaran~
tors of firet Moxtgages as provided in
Articles V, 1IX, X, X1, XXI and XII1I hereof.

(2) Any amendment which would neces-
sitate an oencumbrancer after it has acquired a
Condominiuvm throuygh foreclosura to pay moxe
than its proportionate share of any unpaid
assessment or asmsessments acoruing after such
foreclosure.

(aln Any amendnment which would or could
result in an enoumbrance being cancelled by
forfeiture, or in a Condominium aot being
separately assessed for tax purposes.
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{4) Any amencdment relating to the insug-
ance provisions ot aet out in Axtiocle IX
hereof, ox to the applicstion of insurance
procosds as sot out in Article X hersof, or to
the disposition of any money received in any
taking under condsmnation proceedings,

(3) Any snendment which would or could
result partition or subdivisoion of a
Condominium Unit in any manner inconsistent
with the provisions of this Devlaration.

(6) Any amendment which would subject
any Owner to a right of fixet refusal or other
such restzioction, if such Condominium ip
proposad to be sold, tranmferred, ox othexwise

conveyed,
(7) Any amendment concerning
(A) Voting rights)

{8} Rights to use the Common
Property:

{C) Resexves and responsibll-
ity for maintenance, repair &nd
xeplacement of the Common Property)

(D) Boundaries of any Unit)

(B) Ownaxs' interasts in the
Common Area)

ir) Convertibility of Common
Aras into Units or Units into Common
Avea}

{G) 1leasing of Units)

(R) Establishment of gelf-
managemsnt by the Asscoiation vhere
professionsl managexaent has been
zoquized by any Beneficiary, insurer
or guarsntor of a fixst Mortgage)

(T) Annexation oy deannexation

of zTeal property to or from the
Propertyj oz

w6l
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{J) Asaasimants, assesament
ﬁms, or the subordination o2f guch
oms.

() Termination of this Declaration shail
requize approval by the Membersz as provided in
subsection (a) of this Section 13.2, No such
ternination shall be effective uniess it is aleo
approved in advance either fifty-one percent
(318) of ths Baneficiozies of the first Mortgages on
all of the Condominiums in the Project (if said
termination is p sed by xeason of the substantial
destruction ox condennation of the Progent) or by
sixty-seven percent (67¢) of such Beneficiaries (if
psald termination is for reasons othor than such
substantial destruction or condemnation).

ml Each Beneficiary of a first Mortgage on a
Condominium in the Projoct which receives proper
written notice of a proposed amendment or termina-
tion of this Declaration by certified or registered
mail with & Teturn receipt regquested shall deamad
to have approved the amendment or termination if the
Beneficiary fells to submit a responss to the notice
within thirty (30) days aftex tho Beneficiary
roceives the notice.

(e) A copy of each amendment shall be cexti-
fied by at least two (2) officers of the As-
sociation, and the amendment ohall ke effective when
a Cortificate of Amendment is Recorded. The
Certificate, a:l.!md and sworn to by two (2) officera
of the Association that the reguisite number of Own~
ers and mortgagees have sither voted for or
consented in writing to anrx amendment adopted as
provided above, when Recorded, shall ke cenclusive
evidence of that fact. The Association shall
maintain in its files the record of all euch votes
ox‘: written consents for a period of at least four
(4) years.

(£ ! Notwithstanding any other provisions of
this Ssction 13.2, at any time prior to tho first
Close of Bscrow for the sale of a Condominium within
Phase 1, Declarant may unilaterally amend or
terminate this Declaration by Recording a written
instrument which sffects the amendment or tormina-
tion and is signed and acknowledged by Declarant.

31x082/23210/ 000/0090!1:im£raqa
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Notwithstanding any other visions of
this Section 13.2, for so long as Declerxant owne any
portion of the Properties or the Annexable Terxi-
tory, Declaraznt may unilaterally amend this Declarae~
tion by Recording & written instrument signed by
Declarant in oxder to conform this Deoclaration to
the requiresments of DRE, FNMA, GNMA, PHLMC or the
County then in effect.

13.3. mmm_u.m?nmr.
The prior written approval of Daciarant, as developer of the

Proporty, will be required befoxe any amondmsnt which would
impair or diminish the rights of Declarant to complete the
I’:oparq[ or sell or lcase Condominiums therein in accordance
with this Declaration shall hecome effoctive. NHotwithstand-
ing any other provisions of the Reatrictions, until such time
as (i) Declarant is no longer entitled to add Annexable Tex-
ritory to tho Property without the consent of the Asscoiation
purauant to Bection 16.1, or (i1i) Declarant no longer owne

any Condeminiums in the Property, whichever ocours last, the
following actions, befors boing undertaken by the As-
sociation, shall firat be approved in writing by Declarant:

(a) Any amendment ox action requiring the
approval of firest Mortgagees pursuant to this
Declaration, including without limitation all
amondmonts and actions spacified in Soctions 13.2)

(b} The annexation te the Property of real
property other than the Annexable Territoxy pursu-
ant to Sectlon 16.2;

10) The levy of a Capital Improvement Assepo-
monk for the construstion of now Lauvilities not
conntructed on the Common PFroperty by Declarant; or

(d) BSubject to Bection 5.4 regaxding limita.
tions on Annual Assossment inoreases, sny
significant reduction of Association maintenance or
other sersices.

ARTICLE XIV

14.

IARAOS RS ol BY HOURS Oh VARFCLOLE
12 (1) tho Improvarente to be located on tho Cormon Property
are not completed prior to the issuance of & Pinal Subdivie
sion Public Report by the DRE for the sale of Condominiums in
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the Project, and (2) the Association is obligee under s bond
or other arrangement {"Bond*) ragquired by the DRE to sepurs
porformance of the commitment of Declarant to complete such
Improvements, ths Board of Diractors of the Asscolation shall
coneider and vote on the question cf action by the Ase
sociation to enforce the obligations under the Bond, with
reapect to any such Improveisent for which a Notice of Comple-
tion has not been filed within eixty (60) days after the
completion date specified for that Improvement in the Planned
Construction Statemsnt appended to the Bond. If the Ase
soclation has given an extension in writing for the comple-
tion of any Improvement on the Common Property, the Board
shall be directed to conasider and vote on the aforesald gues-
tion (if a Notice of Complotion has not been filed), within
thirty (30) days after expiration of the extaension.

14.2. LIS AODEQAT- 1L oY _LIe IONER .

A special meeting of Members, £or the purposd of voting to
override a decision by the Board not to initiate action to
enforce the obligations under the Bond or on the failure of
the Board to coneider and vote on the guestion, shall be held
no fewar than thirty-five (35) days nor more than forty-five
{45) dayo after raceipt by the Board of a petition for such a
neeting signed by rs representing f£ive percent (3%) of
the total voting power of the Assoclation residing in Members
other than Declarant. A vote at such meeting to take action
to enforce the obligations under the Bond by Membexs
ropresenting a majority of the totsl voting power of the As-
sociation rosiding in Members other than Declarant shall be
deemed to be the declsion of the Association, and the Beard
shall thereafter implement this decision by initiating and
pursuing appropriate action in the name of the Association.

ARTICLE XV
15. General Provisions.

B

15.1. ngu.mmmm
Fallure to comfly with any of the terms of the Restrictions
by an Owner, his fanily, guests, nzl aes, invitees or ten-
ants, shall be grounds for relief which may include, without
limitation, an action to recover sums due for damages,
injunctive relief, foraclosure of any lien, or any combina~-
tion thoreof. Fallure to enfores any provision herscf shall
not constitute a waiver of the right to enforce that provi-
sion, or any other provision hereof. The Board, any Owner
(not at the time in default hereunder), or Declarant (so long
as Deglarant is an Gwmer) shall be entitled to bring an ac-
tion for damages againot any defaulting Owner, and in addi-
tion may onjoin any violation of thie Declaration. Any judg-
nent rendered in any action or proceeding pursuant to this
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Declaration shall include a sum for attozneys’ fees in such
amount as the Court may deem xeagonable, in favor of the
prava!.nng party, as well as the amount of any delinquent
payment, intersst theraon, costs of colleotion and court
costs. Bach romedy provided for in this Declaration shall bs
curmulative and not exclusive or exhauvative. Easch Ownor shall
have a right of action againot the Association for the
fallure by the Association to comply with the Restrictions.

15.2. M}Hifumsnuﬁm
Without in any wasy limiting the generality of the foregoing,

if the Boazd of Directors determines that there is a viola-
tion of any provision of thies Declarastion, or the
Architectural Cormmittes detoxmines that an Improvement which
is the maintenance responaibility of an Ownexr is in need of
installation, repaly, restoration or painting, then the Board
shall give wzitten notice to the responsible Owner of the
condition or violation complained of. Unless the
Architectural Committee has appreved in writing corrective
piane fropoud by the Ownex to remedy the condition
complained of within such pericd of time as may be dotermined
reasonables by the Board aftaxr it has given sald wyrittan
notice, and such corrective work so approved is completed
thersafter within the time allotted by tho Board, the Boarzd,
after Notico and Hearing, shall undertake to remedy such
condition or violation complained of, and the cost theraeof
shall be charged to the Ownor and his Condominium whose
Residence is the subjoct matter of the corrective work. Such
cont shall ba deomed to bo a Special Assessmont to such Ownex
and shall be subjest to enforcement and collection by the
Boaxrd in accordance with the procedures provided for in thie
Declazation. The Board may alsec adopt a schedule of raason-
able f£ines or penalties which, in its reasonable disoretion,
it may assess against an Owner for the fallure of such Owner,
or of a resident of or visitor to such Owner’'s Unit, to
comply with any provision of the Restrictions. Such f£ines or
pona}tias may only be assessed by the Board after Notice and
Heaxing.

15.3. Seyexabllivy.
The provisions hereof shall be deamed independent and sever-
able, and a determination of invalidity or partial invalidity
or unenforoeability of any one provision or porticn hereof by
a court of compotent jurisdiction shall not affect the valid-
ity or enforceability of any other provisions hereof.

15.4. xnﬁsw
The provisions of this Dsclaration shall be liberall
construed to offoctuate itz purposs of ereating a uniform
plan for the creation and cperation of a residential

wffe

J1r082/23210/600/0090/1a .mixage
12=04-91




condominiunm devolopment and for the maintenance of Common
Property, and any viclation of this Desolaration shall be
deamed to be a nuisance. The Article and Section headings,
titles and captione have besn inserted for convenience only,
and shall not ba considered or referred to in xesolving quase
tione of interpretation or construction. As veed herein, the
singular shall include the pluxal and the masculine, feminino
and neuter shall each include the other, unless the context
dictatos otherwiss.

15.5. wmm
Upon a mergexr or consolidation of the Asaociation with

another asscciation, its propertias, rights and obligations
nay, by ration of law, be transferred to another surviving
or consolidated association or, alternatively, the proper-
ties, rights and obligations of another association may, by
ggorat:loa of law, be added to the properties, rights and

l1igations of the Association as a surviving corporation
pursuant to a mexrger. The surviving or consolidated as-
sociation may administer and enforce the covanants, condi-
tions and restrictione estabiished this Declaration
governing the Pro :tg, together with the covenants and
:gatzlet.tona aestablished upon any other property, as one (1)
plan.

15.6. Useo of Recras \l_Fagilities.
Tho Board of Directoxs shall have the right to limit the
number of guests that a&n Owner or such Owner’s tenaant may
paymie ¢o pes ths open parking ami recoreaticnal facilities on
the Common Property, and the Board shall have the right to
set further reasonable restrictions on the time and manner of
use of said king areas and revreatlionsl facilities, in
accordance with the Rules and Regulations, including, without
limitation, Rules and Regulations rastricting or prohibiting
tho use of all or designated portions of the Property
recreational facilities by minors, guests of an Owner ox his
tenants.

)it

URASE RGNt OF LUaGiEACion.,
Nothing contained in this Decleration shall be desmed to be a
gift oxr dedication of all or any part of the Property to the
public, or for any public use.

15000 NO HEDYOE LAY 8 U N gl B .
No representations or warranties of any kind, express or
implied, have besn given or made by Declarant, or its agents
or employees in comnection with the Property, or any wgortion
thereof, ite physical condition, soning, compliance with ap-
plicable laws, fitness for intended use, or in connection
with the subdivision, sale, opsration, maintenance, coat of
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maintenanca, taxes or uguleuon thezreof as & Condominiunm
Project, excozt as specifically and oxpruolg set forth in
this Deolaration and except as may bs filed by Declarant from
time to time with the DRE,

18.9.

sn) « Bxcept aes
specifically provided in the Restrictions or ae
requived by law, no right, power, or responsibility
confexred on the Boaxd or the Architectura) Commit-
teo by thips Daclaration, the Articles or the Bylaws
shall be constzued ap a duty, obligation or dis-
ability chargsd upon the Board, the Architectural
Comnittea, any mamber of the Boaxd ox of the
Architectural Committee, ox any othexr officer,
anployee or agent of the Assoclation. No such
Poexson shall be lisble to any paxty (cthaer thsn the
Assgeciation or a zarty cla in the namd of the
Association) for injuries or damage xesulting from
such Person’s acts or omissions within what such
Parson raasonably believed to ba the scope of his
Association dutios ;-omual Acts"), oxcept to the
extont that such injuries cr damage zesult from
such Person’s willful or malicious misconduoct. No
such Person shall be liable to the Association {or
to any party claiming in the natg of the As-
sociation) for inzuxa.on or demage resulting from
such Porson’s Official Acte, except to the extent
that such injuries or damage rasult f£rom such
Forson’s negligence or willful or malicious
missonduct.

{b) Bo¢ B4 ) , imitation. HMo
pereon who euffers bodily uzy {(inecluding without
limitation exotional distress or wrongful death) as
a result of the tortiocus act or omission of a
volunteexr Board member or volunteer Associstion
officer shall recover damages from such Board
rember or officer if all of the following condi-
tiono are satiefied:

(1] At the tize the act ox omission
cocurred, the Board member or officer
yYosided in the Project as eithex a tenant
or an Owner of two (2) or fewer
Condominiums;

alle
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{2) The act or omiesion vas
parformed within the acope of the Boazd
member’s or officer’'s Assocociation dutlies)

{(3) The act or omission wae
porformed in good faith;

(4) The act or cmission was not
willful, wanton or groesly negligent; and

(S} The Asscuiation maintained and
had in effect at the time the act or
omission ocourred and at the time a clain
was made general liability insurance in
the amount of at least five hundrad
thoueand dollors (5500,000.00) if the
Project then consisted of one hundred
(100) or fewer Condeminiums, and at least
one million dollars ($1,000,000.00) if
the Project then consisted of more then
ene hundred {100) Condeminiums.

A Board member or Amscciation officer who at
the time of the act or cmission received direct or
indirect componsation as an employee from Daclarant
or fxrom a f£inancial institution which purchased a
Condoninium at a judicial or nonjudicial
forealosure of a Mortgage is not a volunteer for
purposes of this Section 15.9(d). The payment of
actual expenses incurred by a Board mambor or As=-
soolation officer deoes not affect the member’s or
officer’s status as a volunteer for purposes of
this Section 15.9(b).

ic) xmmuxm% The Association shall
pay all expensas inocurred by, and satisfy any judg-
ment ox fine levied against, an{ person as a rosult
of any action or threatoned action against such

Porson to impose liability on such Permson for his
0fficial Acte, provided thats

(1) The Board determines that such
Person acted in good faith and in & nan-
ner such Pexson reasonably believed to he
in the best intexssts of the Association)

(21 In the case of a criminal
proceeding, the Boaxd determines that

such Poxson had no reasonablo cauwe to
believe his conduct was unlawful; and
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(3) In the case of an action or
thrasatoned action by oxr in the right of
the Association, tho Board determines
that such Person acted with such caxe,
including reasonsble inquiry, as an
ordl.mrnx pzudent pexeon in a like posi-
tion would use under similar
circumstances.

Any determination of the Board requirod under
this Section 15.9{c) must bs approved by a majority
vote of a gquorum consisting of Dirsctors who are
not parties to the action or threatened action giv-
ing rise to the indemnification. 1If the Poard
fails or refuses to make any such determination,
such determination may be made by the vote or writ-
ten consent of a majority of a quorum of the
Hembers of tho Assoolation, provided that the
Porson to be indemnified shall not be entitled to
vote. Payments made heraunder shall include
amounts paid and expenses incurred in settling any
such action or threatened action, This Section
15.9(c) shail be conetrued to anthorize pavmonts
and indemnification to the fulloest extent now or
heraafter permitted by applicable law. The
ontitlement to indemnification hereunder shall
inure to the bongfit of the estate, executor,
adninistrator, heirs, legatees, or devisces of any
Porson entitled to such indemnification.

15,10. QNotices.
Excopt a8 othexwise provided in this Deolaration, in each
instance in which notice is to be given to an Ownezr, the same
shall be in writing and may be delivered personally to the
Ownoex, in which case personal delivery of such notice to one
{1) or moze co-cwners of a Condominium or to any general
partner of a partnership owning a Condoninium shall be deemed
delivery to all co-owners or to the partnexrship, as the case
may be. Personal delivery of such notice to any officor or
agent for the service of procoss on a corporation shall be
deemed delivery to the corporation. In lieu of tho foxego-
i.ng, such notice may bs delivered by regular United States
mall, postage praopald, addressed to the Owner at the most
recent address furnished by such Owner to the Associastion or,
if no such address shall have been furnished, to the street
address of such Owmer’s Unit. Such notice shall bo deemed
delivered threo (3) business days after the time of such
nalling, except for notice of a meeting of Mambors or of the
Board of Directors in which case the notice provisions of the
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Bylaws of the Amsociation shall gontrol. Any notice to be
given to the Association may ba deliversd pergsonally to any
manbexr of the Board, or sent by linited States mail, postage
pragaid, addressed to tho Aesociation at such address as
shall be fixed from time to time eand circulated to all Owne
ors,

18.11. Pricrities and fatencies.
If thero are conflicts or inconsistencies batween this
Declaration and either the Articles of Incorporation or the
Bylaws of the Association, the terms and provisione of this
Declaration shall prevall.

15.12. NOISE COMPATIBILIZY.
DUB TO THE PACT THAT THE PROPERTY IS LOCATED IN THE VICINITY
OF THE BL TORO MARINE BABE AIR STATION, THE RECORDED TRACT
MAP POR THE PROPERTY DESIGNATES CERTAIN PORTIONS OF THE
PROPERTY AS BEING LOCATED OUTSIDE A 65 DECIDEL COMMUNITY
NOISE BQUIVALENT LEVEL ({"CNEL") CONTOQUR. IN ACCORDANCE WITH
THE REQUIREMENTS OF THBE COURTY, AN OWNER MAY BE PRECLUDED
FROM CONSTRUCTING CERTAIN IMPROVEMENTS IN THE PORTION OF HIS
YARD OR PATIO WHICH 18 LOCATED OUTSIDE THIS CNEL CONTOUR.
THE TYPES OF IMPROVEMENTS WHICH MAY BE PRECLUDED INCLUDE, BUT
ARB NOT LIMITED TO, PATIO IMPROVEMENTS, BARBECUE AREAS AND
JACUZZIS8. BEFORE PURCHASING A CONDOMINIUM, EACH OWNER SHOULD
THOROUGHLY INVESTIGATE WITH THE COUNTY AND ALL QOTHER AP-
PROPRIATE BNTITIES THE EXTENT TO WHICH THIS LIMITATION MAY
PRECLUDE 8SUCH OWNER FROM CONSTRUCTING ANY IMPROVEMENTS SUCH
OWNER MAY WISH T0 CONSTRUCT. DECLARANT MARRS NO
REPRESENTATIONS OR WARRANTIES OF ANY KIND COMNCERNING THE
BXTENT TO WHICH ANY OWNEBR MAY BE ABLE TO CONSTRUCT
IMPROVEMERTE OUTSIDE OF THE CNEL CONTOUR.

15.13. Remaval of Watercourse.
If within one é” yoar from the date of the Close of Escrow
for the cale of the final Condominium {n the Proparty not
less than a majority of the voting gowez of the Assoclation
votes to eliminate the watarcourse in the Property, then
Declarant shall remove the watercourse at Declarant’s expense
and replace the watercourse with such Improvements as
Declerant may select in Declarant’s reasonable discretion.
Declaxant shall have no obligation whatsoever to removo the
watercourso if the Association does not so vote to remove the
watercourse within such one (1) year periocd.

ARTICLE XvI

16. Annexation of Mditional Properiy.
Additional raal property may be anncxed to Phese 1 and such
additional real property may bacome subject to this Declara-
tion by any of the methods met forth hercinafter:

wlde
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16.1' L}
Declarant or ito suucessors or assigna shall have the right
from time to time to add the Annexable Territory, or any por-
tion or portions thereof (including any recrsation facilities
located thereon), to the Property and ¢© bring such added
territory within the general plan and schame of this Declara-
tion without the approval of the Association, ites Board of
Dirsctors, or Members; provided that such & right of
Declarant and its successors and assigns shall terminate on
the earlier to occur of the third anniversary of the original
issuance of the most racently issued Pinal Subdivieion Public
Report for the most recent Phase of Developmant, or the
seventh anniversary of the date of Recordation of this
Declaration. As ecach Phase of Development is developed,
Doclarant may, with respect thereto, record a supplemental
declaration ("Supplemental Declaration”) which may supplement
this Declaration with such additional covenants, conditions,
restrictions, resorvations and easemonte as Declarant mey
deem appropriate for that Phase of Davelopment.

16.2, QLBM%L:M
In addition to the provision for annexation epecified in Seec-
tion 16.1 above, additional real property may be annexed to
the Property and brought within the ganozal plan and schemo
of this Declayation upon the approval by vote or written
consent of Membore entitled to exercise no less than two-
thirzds (2/3rds) of the voting power of the Aseociation.
Notwithetanding the foregoing, any additional real proporty
ennexed to the Property after the seventh (7th) anniversary
¢of the Recordation of thip Declaration shall not offect a
change in the percentage interaste of Ownere in the Common
Area which exieted iprior to the date of annexation,

16.3. Righte apnd Obligations-Added Jorritory.
Subject to the provisions of Section 16.4, upon the Recoxding
of a Notice of Addition of Texritory containing the provi-
oione as pet forth in this Section, all provisions contained
in this Declaration shall apply to the real property
describad in such Notico of Addition of Territory (the “added
territoxy") in the same manner as if it were originally
coverad by this Declaration, Thereafter, tho rights, powers
and responeibilities of the parties to this Declaration with
respect to the added territory shall be tho samo as with
respect to the property or.lginany covered hereby, and the
rights, powers and responsibilities of the Ownors, lesseos
an occgganta of Units within the added territory, as well as
vithin the property originally subject to this Declaration,
shall bo the pame as if the added territory wers originally
covored by this Dasclaration, Voting rights attributable to
the Condominiums in the added territory shall not vest until
Annual Assessments have commenced as tO such Condominiume.
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16.4. JNotica of Addition of Territorvy.
The additiens euthorizad under Sections 16.1 and 16.2 shall
be mado Recording & Notice of Addition of Territory, or
other similar instrument (which Notice or Instrument may
contain the Supplemental Declaration, if any, affecting each
such Phase of Development), with reapect to the added terri-
tory which shall be executed by Declarant and shall extend
the gena:al plan and scheme of this Declaration to such added
terxitory ("Notice of Addition”). The Recordation of eald
Notico of Addition shall constitute and effectuate the an-
nexation of the added territory described therein, and
thereupon said addsd tarritozy shall bscome and constitute a
part of tho Project, become subject to this Declaration and
encompassed within tha general plan and scheme of covenants,
coenditions, rostrictions, reservation of ocasements and
equitable servitudes contained horein, and become subject ¢o
the functions, powers and jurisdiction of the Association;
and the Ownaers of Condominiume in eaid added territory shall
automatically become Members of the Association. Such Notice
of Addition may contain a Supplomental Declaration with such
additions and modifications of the covenants, conditions,
restrictions, reservation of casements and equitable
servitudes contained in this Declaration as may be necessary
%o refiect the difiorent chaxactex, if any, of tho added ter-
ritory, or as Declarant may deem appropriate in the develop~
ment o€ tho added territory, and as are not inconaistent with
the general plan and scheme of this Declaration. Ia no
event, however, shall such Notice of Addition or Supplemental
Daclaration revoke, modify ox add to the covenants, condi-
tions, restxictions, reservation of easements, or aguitable
servitudes ostablished by this Declaration as the same shall
portain to tho real property originally covered by this
Declaxation.

16.5. Deapnexation and Amendment.
Declarant may amend a Notice Addition or deleto all or a
portion of a Phase of Development from coverage of this
Declaration and the jurisdiction of the Association, so long
as Declarant ie tho owner of all of such Phaso of Develop-
ment, and provided that (1) an amending instrument or a
Notice of Deletion of Torritory, as applicable, is Rocorded
in the samo manner as the applicable Notice of Addition was
Reocorded, (2) Declarant has not oxercised any Assoclation
vote with vespect to any portion of such Phase of Develop-
ment, (3 l agsessments have not yet commenced with respect to
any portion of such Phase of Davelopment, (4) Close of
Escrow has not ocourred for the sale of any Condominium in
such Phane of Development, and (5) the Association has not
made any expenditures or incurrad any obligations with
xespect to any portion of puch Phase of Development.

J1r002/23210/000/0090/1a .mixage
02-10-92




¢ 1992,

This neala;?tlon is dated for identification purposes
12
!

TAHSIN INVESTMENT GROUP, L.P.,
amcnuomn limited partnor~
snip

Bys LA MIRAGE DEVELOPMENT
INC., a California
corporation

Itess DPresident

Daclarant"
S8TATE OF CALIFORBIA g
ps.,
COUNTY OF ORANGE )
on f? ' 19@. before me, the undorsigned, a
Notary c in or said State, personally appeared

S8COTT GAYNER, personally known to me (or proved to me on the

basis of satiefactory evidence) to be the person whose neme
in oubscribed to the within instrument and acknowledged to me
that he executed the same in his authorized capacity, and
that by his signature on the instrument the person, or the
gnt:l.ty upen 1f of which the person acted, executed the
nstrument.

WITNEES my hand and official seal,

Notary %I‘c ;n gg %or sald Gtate

«l%=
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OFFICE OF THE SECRETARY OF SIATE

CORPORATION DIVISION

I, MARCH FONG EU, Secretary of State of the
State of California, hereby certify:

That the annexed transcript has been compared with
the corporate record on file in this office, of which it

purports to be a copy, and that same is full, true and
correct. '

[ o

IN WITNESS WHEREQF, I execute
this certificate and affix the Great
Seal of the State of California this

UG -4 1997

)
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. ANTICLES OF INCORFORNFION
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LA MIRAGE AT ALISO VIBJO HOMEOWNERS AssocxarpoN ol 30 1932

MARCH FONG €. Secretaty of S0

ONEs The name of this corporation ("Association”
herein) is LA MIRAGE AT ALISO VIBJO HOMEOWNSRS ASSOCIATION.

THO This corporation ip a nonprofit mutual
benefit corporation organized under the Nonprofit Mutual
Bonefit Corporation Law. The purpose of this coxporation is
to engage in any lawful act ox activity for which & corpora-
tion may be organized under such law.

THRERs The Assoclation’s initia) agent for service
of process is Ward Keo, whose business address im 4407
Manchester Avenue, Suite 208, Encinitas, California 92024,

FOURs The Association shall have and exercise any
and all powers, rights and {:.lvnagee which a corporation
organiged under the Nonprofit Mutual Benefit Corporation XLaw
may now or horsafter have or oxercise, provided that the As-
sociation shall not, except to an insubstantial degree,
engage in any activities or exercise an ors that are not
in furtherance cf the purposes described in the Declaration
of Covenants, Conditions and Restrictions and Roservation of
Basements for La Mirage recorded or to be recordsd with the
Orange County Recorder, in the Bylaws of the Asseciation, in
Section 23701t of the California Rovenue and Taxation Code,
and in Section 528 of the Internal Revenue Code, all an
amonded from time to time.

FIVE: The classes of Membership and the voting
and other rights and privileges of Members shall be as set
forth in the Bylaws. 80 long as there are two clasees of
Membership, amendment of these Articles of Incorporation
shall require tho assent (by vote or written consent) of 11)
a bare majority of the Board of Directors of the Association,
and (ii) Members representing seventy-five percent (75%) or
more of the voting powdr of each class of Members. Aftex
conversion of tho Class B Mambership to Class A Membership,
amendment of these Articles of Incorporation shall require
the assent (by vote or written coneent) of (11 a bare major-
ity of the Board of Directors of the Assooiation, (ii)
sovanty=£ive perceat 175%) or moze of the total voting power
of tho Members, and (iii) Members representing seventy-five
perocent (75%) or moxe of the voting power of the Membors
other than the Subdivider of the Project ("Declarant”),

-1-
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| . The undezeigned, who is the incorpoxator of the
B Associstion, has executed these Articles of Incorporation on

‘ LY 27 ¢ 1992,
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1.1, Name.
The name of the corporation is LA MIRAGE AT ALISC VIEJO
HOMBOWNERS ASSOCIATION, hereinafter referred to as the "As-
gociation.” The principal office of the Association shall be
located in Orange County, California.

1.2, Application.
The provisions of thess Bylaws are applicable to the
residential condominium project known as La Mirage, loccated
in the County of Orange, State of Califcznia. All present
and future Owners and their tenante, future tenants,
anployees, and any other perscn who might use the facilities
of the Project in any manner, are subject to the regulations
get forth in these Bylaws &nd in the Declaration of
Covenants, Conditions and Restrictions and Reaservation of
Easements o5 La Mirege (the “Deciaration® herein) Recoxrded
or to be Recorded in the Official Records of Orange County
and agpncable to the Project. The mere acquisition or
rontal of any Condominium in the Project or the mere act of
occupancy of any Condominium will eignify that these Bylaws
aras accepted, ratified, and will be complied with.

1.3. MNeaning ggi:mmg.
Unlees othorwine opecifice lgap:ovided herein, the capital-
ized terms in theso Bylaws shall have the same meanings as
ars given to such terms in the Declaration,

MTICLE 11

2.1. Yoting RAghts.
The Association shall have two (2) classes of voting Member-
ship, as further provided in the Declaration.

» Class A Mombers shall be those Owne
exs vith the exception of Daclarant for so long as
there existe a Class b Membership. Class A Members
shall be entitled to one (1) vote forx aach

.1-
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Condominium owned which is subiect to assessment, as
further provided in the Daclaxation,

+ ‘The Class B Membsr shall be
Declarant. The Class B Momber shall be entitled to
thrae (3) votes for each Condominium owned b
Daclarant, provided that the Class B Mambership
shall cease and be converted to Clase A Membership
mg.lately upon the first to ovocur of the following
svante:

(li The eecond anniversary of the
original issuance of the most recently
issued Final Subdivision Public Report
for a Phase of Dovelopment); or

{(2) The fourth anniversary of the
original issuance of tho Final Subdivi-
sicn Public Report for FPhase 1) or

:é:n” The seventh anniversary of the
Recordation of the Doclaration.,

Bxuegt as provided in Section 14.2 of the Declaration and
Saction 4.8 of these Bylaws, aes long an thers anists a Class
B Moembership, any provision of these Bylaws which expressly
requires » vote or uritton ¢onsont of & speolficd percentage
of the voting power of the Association befors action may be
undertaken (1.6., other than actiens requiring merely the
vote or written consent of a majority of & quorum) shall
require the approval of such spacified porcentage of the vot-
ing power of each claes of ership. Except as provided in
Section 14.2 of the Declaration and Section 4.8 of these
Bylaws, upon tormination of the Class B Mombership, any
proviszion of these Bylews which expressly requires a vote or
written consent of Owners representing a specified percentage
of the voting gowor of the Association before action may be
undertaken shall reguire the vote or written consent of Own-
ers representing such specified percentage of both the total
voting power of the Assoclation and the voting power of the
Association reaiding in Owners othor than Daclarant.

2.2. HMalority of Quoxum.
Unless othexrvwise expressly provided in these Bylaws ox the
Declaxation, any action which may be taken by the Association

may be taken by a majority of a gquorum of the Members of the
Asgociation.

2.3, Quoxum.
Bxcept as otherwise provided in these Bylawas, the presence in
porcon o by proiy of at ledsts a majority of tho voting powor
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of the Membership of tho Assocliation shall conetitute a
quorum of the Membarship. The Mambers present at a duly
celled or held meeting et which & quorum is prosent may
continue to do businese until adjournment, notwithstanding
the withdraval of snough Nembers tO leave lass than a quorum,
if any action taken {other than adjournment) is epproved by
at least a majority of the Members regquired to conatitute a
quozum,

2.4. Rroxisn.
Votes may be cast in person or b{ g:oxy and all proxies must
be in writing. Every proxy shal revocable and shall
automatically cease after completion of the meeting for which
the proxy wee filed. Any form of proxy or written ballot
distributed by any Person to the Mambors of the Associstion
echall afiord the opportunity to specify a choice between ap-
proval and disapproval of each matter or group of matters to
be acted upon, except it shall not be mandatory that a
candidate for election to the Board be named in the proxy or
written ballot. The proxy or written ballot shall provide
that, when the Member specifies a choice, the vote shsll be
cast in accordance with that choice. The proxy ahall also
identify the perscn or persons authorized to exerciso the
proxy and the length of time it will be valid. No proxy
shall be valid with zeapect to a vote on any matter described
in Section 7613(g) of the California Corporations Code unlaens
the genéral nature of tvhe proposal was set forth in the
proxy.

ARTICLB III
3. Admipdstxation.

3.1, aﬁlas&n&xnn.ngnnennihlexlan-
In accordance with the provisions of the Declaration, the

Association shall have tho xesponsibility of administering
the Proporty, approving the Budget, establishing and collect-
ing all assessments applicable to the Property, and arranging
for overall architectural control of the Property.

3.2. lace of Mee s of Membera.
Meotings of the Members shall be held on the Property, or
such other suitable place as proximate thereto as
practicable, in Orange County, convenient to the Ownors, as
nay bo dosignated by the Board of Directors.

3.3. Annue e AR _OX _MOMRars .
The firet annual meeting of Membera shall be held within
forty-five (45) days after Close of Bacrow for tho sale of
fifty-one percent (51%) of the Condominiums in Phase 1 or
within six (6) months after the Close of Escrow for the sale

-3-
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of the first Condominium in Phase 1, whichever occurs first.
Theroafter, the annual meetings of the Members shall be hold
on or about the anniversary date of the first annual meeting.
At sach annual meating there shall be elected by ballot of
tho Nembezs & Board of Directors of the Association, in ac-
cordance with the reguirements of Article IV, Saction 4.5 of
these Bylaws. The Members may alsc transact such other busi-
ness of the Association as may proporly come before them.
Bach firet Mortgagee of a Condominium in the Project may
designate a representative to attend all annual meetings of
the Members.

3-‘- ppecial Neerings or Mem: ~ X3
It shall be the duty of the Board to call a epecial maesting
of the Members, as directsd by resolution of a majority of a
quorum of the Board of Diractors, by request of the President
of the Association or upon receipt the Secretary of a
petition signed by Members representing at least five percent
(551 of the total voting power of the Association. The
notice of any special meeting shsll be given within twenty
(20) days aftoer adoption of such resolution or receipt of
such rogquest or petition and shall atate the data, t and
place of such meeting and the general nature of the business
to be transacted. The special meating shall be held not less
than thirty-five (35) daye nor more than ninety (90) days
after aaoption of such resolution or receipt of such request
oz petition. MNo business shall be traneacted at a special
meeting oxcept as stated in the notice. Each first Nortgagee
of a Condominium in the Project may designate a roprosenta-
tive to attond 21l spocial meetings of the Members.

3.5. HNotice: Record Datep.
It shall te the duty ¢of the Secretary to send a notice of
each annual or special meeting by firat-~class mail, at least
ton {10) but not more than thirty (30) days prior to such
meeting, stating the purpoze thereof as wall as the day, hour
and place wheore it is to bo held, to each Member of recoxd,
and to each first Mortgagee of a Condominium, which Mortgagse
has filed a written requast for notice with the Secretary.
The notice may set forth time limite for speakers and
neminating procedures for the meeting. The notice shall
specify those matters the Boaxd intends to present for action
by the Members, but, excapt as otherwise provided by law, any
proper matter may be presented at the meeting for action.
The notice of any meeting at which Directors are to be
olected shall include the names of all those who are nominees
at the time the notice is gl.ven to the Members. The mailing
of a notice, {oltago prepaid, in the nmannex providod in this
Section, shall be coneidered notice served, fortyeoight (49)
houre aftor said notice has been doposited in a regular
depository of the United States mail. Such notice shall be

-4-

412092/23210/000/0080/1a.mirage
01-29-92




posted in a uonagicuoun place on the Common Property, and
such notice shall be deemed sexrved upon a Member upon poating
1£ no addrass for such Member has been then furniehed the
Secraetary. The Board of Directors may fix a date in the
futuro as a recoxd date for the dotornination of the Membora
entitled to notice of any meeting of Membars. The record
date so fixed shall be not less than ten (10) days nor more
than eixty {(60) daye priox to the date of the meeting. If
the Board dces not £4ix a racord date for notice to Menbers,
the record date for notice shall bo the close of business on
the businese day preceding the day on which notice is given.
In addition, the Board of Directors may £ix a date ia the
future as a record date for the determination of the Members
ontitled to vote at any mesting of Membera. The record dato
80 fixed shall be not less than ten (10) days nor more than
sixty (60) days Tr:l.or to the date of the meeting. 1If the
Board does not fix a record date for determining Members
entitled to voto, Members on the day of the meeting who are
othervise eligible to vote are entitled to vote at the meet.
ing. HNotwithstanding any othexr provision of these Bylaws,
approval by the Members ¢of any of the following proposalz,
othor than by unanimous approval of thoss Members entitled to
vote, shall not be valid unlese the general nature of the
proposal was stated in the notice or in any written waiver of i
the notice:s (a) removing a Director without cause; (b) fill- :
ing vacancies on the Board; (c) approving a contract or

transaction between the Aspociation and one oxr more Direc-

tore, or between the Assoclation and any entity in which a

Director has a material financial interest; (4) amendment of

the Asgocliation’s Articles of Incorporation; or (e) electing

to wind up and dissolve the Association.

3.6. Adjourned Meetings.

I1f any meeting of Memberp cannot bo organized because a
quorum is not present, a majority of the Membezs who are
prasent, either in person or by proxy, may adjourn the meet-
.I.ug to a time not less than f£ive (5) days nor more than
thizty (30) days from the time the original meeting was
called, at which meeting the quorum requirement shall be the
greaence in person or by proxy of the Membere holding at
east twenty-five percent (258) of the voting power of the
Association. Such an adjouzned meeting may be held without
notice thoreof as provided in this Article IIX, provided that
notice is given by announcement at the mesting at which such
adjournment, i& taken. If, however, such an adjourned meeting
is actually attended, in person or by proxy, by Membexs have
ing less n one~thixd ¢51/3::!) of the voting power of the
Associstion, notwithatanding the presence of a quorum, no
matter may be voted upon except such nmatters notice of the
general nature of which waes given pursuant to Section 3.5
hereof. No action by the Mombers on any such mattexs shall

“Su
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he effective if the votes cast in {avor are fewer than the
minimum number of votes reguired by the Reatrictions to ap-
prove such an action.

3,7, Qxder. of Businoss.
The order of business at all moetings of the Members shall be
as follows: (a) roll eall to detsrmine the voting power
rufmeented at the meating; (b) proof of notice of meeting or
waiver of notice; ;c) roading of Minutes of preceding moet-
ing) (d) reports of officexs; (e) reporta of committees; (f)
olection of inspector of elaections (at annual meetings or
special meetings held for such purpose); (g) election of
Direotors (at annual mesetings or special meetings held for
such purpoaela (h& alection of Delegate to Community Ase
sociation, (1) unfinished business) and (j) new business.

3.9, Mﬂﬁ&hﬁﬂ.ﬂﬂﬁﬂm
Any action, which may taken at a meeting of the Members

{excopt for the election of Directors) may be taken without a
meoting by written ballat of the Membexs. Ballots shall be
solicited in the same manner as provided in Section 3.5 for
the giving of notice of meetings of Members. Such solicita-
tions chall epecify la) the number of responses needsd to
meet the quorum requirements, (b) the parcantago of approvale
necesgary to approve the action, and (¢) the time by which
ballote must be received in order to bo counted. The form of
written ballot shall afford an opportunity to specify a
choice betweon approval and disapprovsl of each matter and
shall provide that, where the Mombor specifies a cholce, the
vote shall be cast in accordance therswith. Recelpt within
the time period specified in the solicitation of a number of
ballotes which equals or exceeds the quorum which would be
roquired if the action were taken at a meeting and a number
of agp:ovala which equale or exceeds the number of votes
which weuld be required for approval if the action were taken
at a meeting at which the total number of votes cast was the
seme as the total number of ballota caet shall constitute
approval by written ballot.

3.9. consent of Abgontoes.
The trensactions of any meeting of Members, either annual or
opooial, howover called and noticed, shall be as valid ae
theugh had at a meeting duly held after regular call and
notice, i1 a gquorum be present either in person or by proxny,
and §f, either before or after the meeting, each of the
Members not present in person or by proxy, signs a written
waiver of notice, or a consent to the holding of such meet-
ing, or an spproval of the Minutos thereof. All such waive
ers, consents or approvales shall be filed with the corporate
roecords or made a part of the Minutes of the Meeting.

ﬂG.
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3.10. Minutes, Pros 1T SE9L 480 .
Minutes or a similar record of the proceedings of meetings of
Members, when signed by the Prosident or Secrotary, shall be
prosumed truthfully to evidence the matters set forth
thorein. A recitation in the Minutes executed by the
Secretary that notice of the mesting was pxopsrly given shall
be prima facie evidence that euch notice was given.

ARTICLE 1V
4. Poard of Directora.

4.1, mm_e%s_nmumm
The affaixes of the Association shall ba governed and managed

by a Board of Directors, each of whonm, except for thopse ape
pointed and serving as first Directors, must either be an
Ownor or an agent of Declarant for 8o long as Declarant owno
a Condominium in the Project or is entitled to add any of the
Annexable Territory to the Property without the vote of the
Mambers pursuant to the Daclarxation. Prior to the first an-
nual meoting of the Members, the Board shall be composed of
three {3) persons. At the £irst annual meeting of the
Mombers, five 15) poreons shall be elected to the Board, and
tha Board shall thereafter be composed of five (5) parsoens.
The authorized number of Directors may be changed by a duly
adopted amendment to the Bylaws. Directoxe shall not receive
any salary or compenssation for thelr asrvices as Directors
unleas such conmponeation is approved by the vote or written
coneent of Members representing at least a majority of both
the Class A and Class B voting power) provided, however, that
(1) nothing herein contained shall be construed to preclude
any Director from serving the Association in some other
capacity and receiving compensation therefor, and (2) any
Director may be reimbursed for his actusl expenses incurred
in the performance of his duties.

4.2, Powexrs and Dutios.
The Board of Direators has the powars and duties netessary
for the administration of the affairs of the Association and
may do all such acts and things as are not by law or by thaess
Bylaws directed to be exercised and done by the Members. The
Board of Directors shall not enter into any contract for a
torm in excesa of one (1) year, without the vote or written
consent of the Members representing at loast a majority of
the voting power of the Association, excopt for (1) a
contract with a public utility company if the rates charged
for the materials or seorvices are regulated by tho California
Public Utilitioe Commission; provided, however, that the term
of the contract shall not exceed the shortest term for which
the public utility company will contract at the regulated
rate, {2) a management contract the texms of which conform to

*
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the requirements of Section 4.4 heraof, {3) prepaid cesualty
or liability insurance policies of not to exceed three {3)
yeaxrs’ duration, provided that the policies parmit short tezm
cancellation by the Associstion, (4) leame agreemente for
laundry room fixtures and equipment of not to exceed five (5)
yeaxs duration pxovided that the leseor under any such agreeo-
ment is not an entity in which Declarant has a direct or
indirect ownership interest of ten pexcent (108) or more, (5)
agreomonts for cable television services and equipment or
satellite dish television sorvices and ipment with terme
not in excess of five (S) years, provided that Declarant does
not have a direct or indirect ownership interest in the sup-
plier of such services or eguipment equal to or greater thon
ten percent (10%), and (6) agreements for sale oz lease of
burglar alarm and fire alarm equipment, installation and
sarvices with terms not in excose of five (5) years, provided
that Declarant does not have a direct or indirect ownorship
interest in the supplior of such eervices or equipment equal
to or groatar than ten percent (10%).

‘031 A e EH_SIIA 50 CARS 4
Without projudico to such foregoing goneral powers and duties
ond ouch powers and duties as are set foxth in the Declaza-
tion, the Board of Directors i» vested with, and responsible
for, the following powers and dutiess

“peliiek

{a) The power and duty to select, appoint,
and remove all officers, agents and employees of the
Associstion, to prescribe such powers and dutics for
them as may be consistent with law, the Articles of
Incorporstion, the Declaration and these Bylaws; to
fix their compsneation and to require from thom
gocurity for faithful service when deemad advisable
by the Board.

b) The powor and duty to conduct, manage and
control the affairs and business of the Assoclation,
ond to make and enforoe such ruies and regulations
therefor consistent with law, the Articles of
Incorporation, the Declaration and these Bylaws, as
the Board may deem necessary or advisable.

(ci The power but not the duty to change the
principal office for the transaction of the business
of the Association from one location to another
within the County of Orange, as provided in Article
1 hexeof; to designate any place within said County
for tho holding of any annual or speaial meeting or
meoungn of Membors consistont with the provisions
of Article 111, Section 3.2 hereof; and to adopt and
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use a corporaté seal and to alter the form of such
seal from time to time, as the Board, in its sols
1udgmnt, may deem beet, provided that such seal
gha 1 at all timea comply with the provisions of
aw.

{d) With the approval of Merhers representing
at least twoethirds (2/3rdes) of the voting power of
the Asgociation, the power but not the duty to bor-
row monoy and to incur indebtedness for the purposes
of the Association, and to cause t? be execvted and
delivared therefor, in the Association’s name,
promissory notes, bonds, debentures, deeds of trust,
mortgages, pledges, hypothecations or other
evidences of debt and securities therefor.

(e) The power and duty to £ix and levy from
time to time Annual Assessrents, Special Assesa-
mente, and Reconstruction Assessments upon Members,
as provided in the Declaration; to fix and levy from
time to time in any Fiscal Year Capital Improvement
hasesspments applicable t0 that year only for capital
improvements; to determine and £ix the due date for
the payment of such assessments, and tho date upon
vhich the same shall become delingquent) grov.lded,
however, that such agssossments shall be fixed and
levied only to provide for the payment of the Common
Bxpenses of tho Association and of taxes and assess-
ments ypon real or porscnal property owned, leased,
controlled or occupied by the Assoclaticn, or for
the payment of expensas for labor rendered or
materials or supplies used and consumed, or equip-~
ment and appliances furnished for the maintenance,
improvement or devolopment of such property or for
the payment of any and all chbligations in relation
thereto, or in pexrforming or causing to be performed
any of the purposes of the Association for the
general benefit and welfare of its Membera, in ac-
cordance with the provisions of the Declaration.

The Board of Directors is hereby authorized to incur
any and all such expenditures for any of the forego-
ing purpoeses and to provide, or cause to be
provided, adequate reserves for roplacements as it
ohall deam to be nocessary or advieable in the
interest of the Aasocciation or welfere of its
Members. The funds collected by the Board of Direc-
tors from the Members, attributable to replacement
rosarves, for maintenance costs which cannot

nornally bo oxpocted to ocour on &n annual basio and
for capital improvements, chall at all times be held
in trust for the Members, Disbursements from ouch

«fe
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trust razerve fund shal) be mads only in accordance
vith the provisions of the Daclaration. Such Annual
Assessments, Reconstruction Assessments, Special
Assomsments and Capital Improvement Assessmonts
shall ba £ixed in accordance with the provisions of
the Declazation. Should any Membor fail to pay such
assoosmente before delinquency, the Board of Direc-
tors in its discretion is authorized to enforce the
payment of such delinguent aoeessments as provided
in the Declaration.

(£) Tho power and duty to enforce the provi-
sions of tha Declaration, these Bylaws or other
agreenents of the Association.

(g) Tho power and duty to contract for and
ay for, as reasonably necessary, fire, casualty,
lanket liability, malicious mischief, vandalism,

orroxs and omissions, liquor liability and other
insurance, insuring the Membexrs, the Association,
the Board of Directors and othor interested parties,
in accordance with the provisions of the Daclara-
tion, covering and protecting against such damages
or injuries as the Board deems advisadble (which may
include without limitation, medical expenses of
persons injured on the Common Property).

(h) The power and duty to contract for and
pay for maintenance, legal, accounting, gardening,
and conmon utilities sorvices, and for materials and
supplies and other Common Expenses relating to the
Common Property, and relating to the Units only to
the extent not separately retexed or charged, and to
enploy personnel necepsary for the operation of the
Property, including legal and accounting sexvices,
and to contract for and pay for Improvements on the
Conmon Propexty.

{1) The power but not the duty to delegate
its powers accoxding to law, and auhgect to the ap-
proval of the Membexs, to adopt thoso Bylaws.

tﬁa The powsr but not the duty to grant or
quitclaim casements, licenses or righte of way in,
on, or over the Common Property for purposes not
inconaistent with the intended uee of the” Property
a8 a yesidential condominium projoct.

The power and duty to adopt such Rules

(k
and Roqulauona as tho Boaxd may deem nocessary for
the managaoment of the Project, which Rules and

112082/23210/000/0080/1a.mizage
01-29-92




Regulations shall become effective and binding aftor
(1) they are adopted by a majority of the Board at a
meeting called for that purpose, or by the written
consant of tha Board in accordance with Section
¢.13, and (2) they are ponted in a conapicuous place
in tho Common Proport!. Buch Rulee and Regulations
may concorn, without limitacion; use of the Common
Property; signs; collection and disposal of refuse)
minimum standazds of property maintenance coneistent
with the Declarxation and the procedures of the
Axrchitectural Committee; and any othor matter within
the juriedicticn of the Association as provided in
the Declaration) gmvtded. however, that such Rules
and Regulations shall be enforceable only 2o the
axtent that the{ are consistent vith the Declara-
tion, the Articles of Incorporation and theose
Bylaws, and the Rules and Regulations may not be
used to amend any of said documents.

(1) The r and duty to keep, or cause to
ba kept, A& complote record of all acts and corporate
affairas of the Asscciation and to present a stato-
ment thereof to the Membors at the annual meeting of
tho Members and at any other time that such state-
ment i8 regquested by at least ten percent (10%) of
the Members who are entitled to vote.

(m) The power but not the duty to appoint a
Mombership Committeo composed of at least one (1)
Director and at least one (1) Association Member at
large. The Memborship Committee shall be
responsible for contacting all purchasers of
Condominiums in the Projoct as eoon as any transfor
of title to a Condeminium is discovered. The
Membership Committea shall further attempt to
ostablish initial contact with all Members who are
delinquent in the payment of any assessments or
other chazges dus the Association.

(n) The power but not the duty to sell
property of the Association; provided, however, that
the prior vote or written approval of the Members
represonting at least a majori.t{ of the voting power
of the Aascclation must be obtained to sell during
any Fiscal Year any property of the Association hav-
ing an aggmate fair market value greater than five
percent (5%) of the budgeted gross expenses of the
Association for that Piscal Year.

wll~
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4.4. Management Agont.
The Board of Directors may engage a professional Manager for
the Association at a compensation established by the Board to
pexrform such duties and services as the Board shall
authorize. The maximun texrm of any such contzact ('Manage-
ment Contract”) shall be cne (1) year, unloss a longer term
is approved either by vote or written assent of a majority of
the voting powar of the Association (excluding the voting
power of Declarant), in which case the maximum term of the
Managemant Contract shall be three (3) years. The maximum
term of any contract providing for Declarant’s services to
the Associstion or the Pro{aot shall also be three (3) yeare.
Rach such contract for Declarxant’'s services and each Manage-
ment Contract shall provide for its tormination by either
party thereto with cause uvpon no mozo than thirty (30) days’
writton notice to tho othoxr party, and without cause and
without payment of & texmination fee upon no more than ainety
(90) days’ written notice to the other party.

4.5. ERlection and Texm of Office.

(a) Directors shall be elected by secret
written ballot of the Members. At the first annual
metigg of the Members, new Directors shall be
elected by the Hombers as provided in these Bylaws,
and all positions on the Board of Directors shall be
filled at that election. In the event that an an-
nual meeting ia not held, or the Board is not
elected thoreat, the Board may be elected at any
epecial meoting of the Members held for that
purpoego. Each Diractor shall hold office until his
successor has been elected or until his desth,
rasignation, removal or judicial adjudication of
mental incompetence. The term of vffice of the
three (3) Directors recoiving the highest numbor of
votas at the first annual meeting shall be three (3)
years and the term of office of the two 82) Direc=-
tors receiving the next highest number of votes at
the firat annual moeting shall be two (2) yoars. At
¢ach annual meeting thoareafter, now Diraectors shall
be elected to £i11 vacancies created by the death,
rosignation, removal, judicial adjudication of
mental incompatence or expiration of the torms of
past Directors. The texrm of office of each Director
olected to £11) a vacancy created by the expiration
of the term of office of the respeotive past Direc-
tor shall be two (2) yeaxrs. The torm of office of
each Director electad or appointed to £il1l & vacancy
created by the resignation, death or removal of hie
pradecessox shall be the balance of the unserved
texm of his predecenmsor. Any porson serving as a

=]l2=
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Direoctor may be reolected, and there shall be no
limitation on the number of terms during which he
may serva. Cumulative voting shall be used in the
election of Directors for any electicn in which more
than two (2) Directors aro tc be selected, subject
only to the procedural prereguisites to cumulative
voting in the following sentence. A membor may
cumulate his votes for any candidate for the Board
if the candidate’s name has been placed in nomina-
tion prior to the voting and if such Member, or any
other Hembex, has given notice at the mesting prior
to the voting of such Menber’s intention to cumulate
votes. If a Mombexr cumulatos his votes, such Membor
may cast & number of votes equal to the Member's
shara of the voting power as set forth in the
Declaration, multiplied by the number of Directors
to be electead.

(b} Notwithatanding the foregoing, whenever
(1) notice is given for an election of Directcors of
the Board and (2) upon euch date tha Mambexs other
than Declarant do not have 8 sufficient pexcentage
of the voting power of the Association to elect at
least one (1) Director through the forsgoing cumula-
tive voting procedure, such notice shall also
provide for the following special election
procedure. Eloction of one (1) Director shall be
apportioned entirely to the Membere other than
Declarant. Any person shall be an eligible
candidate for the special election upon receigt by
the Socretary of a Declarxation of Candidacy, signed
by the candidate, at any time prioxr to the election.
Such election shall be by pecret written ballot.
Tho person receiving a majority of the votes cast by
the Memdors other than Declarant shall be elected a
Mepber of the Board in a coegual capacity with all
other Directors. The remaining Pirectore of the
Board shall bp elected through the customary cumulae
tive voting procedure outlined above.

4.6. Rooks, Audit.

The following financial information shall be prepared and
distributed by the Board to all Members (and any Beneficiary,
insuroer and quarantoxr of a first Moxtgage upon reguest),
xegardless of the numbar of Members or the amount of apsets
of the Association:

{(a) A pro forma operating budget for each

Piscal Year consisting of at least the following
information shall be distributed not less than
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£o:trtiw (45) noxr moze than sixty (60) days prior
to the beginning of tho Fiscal Yes:.

(1) Theo estimated revenue and Come
mon Exponses ©f the Asscociation computed
on an accrual baasis.

(2) A summary of the Association’s
reserves based upon the most recent
review or study conducted pursuant to
Section 1365.5 of the California Civil
Cods, which shall be printed in bold type
and include all of the followings

(1) The current estimated
roplacement cost, estimated
remaining life, and eatimated use-
ful life of each major component
fox which the Asscciation i»
rosponaible.

(11) As of the end of the
Piscal Year for which tha study is
prepareds

(A} The current
eatimato of the amount of
cash reasrves necessary to
rapair, replace, rostore,
or maintain the majox
components for which the
ﬁenuation is rosponsie

a.

(B) The current
amount of accumulated cash
reserves aotually set
aside to repalr, replace,
restore or maintain the
major ¢ nente foxr which
the Assoclation le
rasponsible.

(1i1) <Tho percentage that the
amount determined for purposes of
Section 4.6(a)(2)(11)(3) is of
the amount determined for
sae of Section
4.6(a)(2)(12)(A),
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{3) A statemant as to whether the
Boaxrd hao determined or anticipated that
the lovy of one or more Capital Improve-
mont or Reconetruction Assessments will
be required to repaix, replace, or
gfestore any major componont for which the
Association is responsible or to provide
adequato resorves therefor.

(4) A general statement setting
forth the procedures used by tho Board in
the calculatien and establishment of
resorves to defray the coats of repair
and replacemont of, or additions to,
major components of the Common Property
and facilities for which the Association
is responsible.

1):) A balance oheet as of an accounting date
which {s the last day of the month closest in time
to six (6) months from tho date of the first Close
of Bacrow for the sale of a Condominium in the
Project and an operating statement for the period
from the dateo of the first Close of Escrow to the
said accounting date, shall be distributed within
aixty (60) days after the acocounting dats. Such
operating statement shall include a schedule of as-
seosments xeceived and receivable identified by the
number of the Unit and the name of the Owner an-
sopaed,

(¢) A report consisting of the following
shall be distributed within one hundred twenty (120)
days aftor the close of the Piscal Year.

(1) A balanco sheet as of the end
of the Fiscal Year.

(2) An operating {income) statement
for the Piscal Year,

(3) A statement of changes in
financial position for the Piscal Year.

(:& Any information regquired to be
ragort under Soction 8322 of the
California Corporations Code.

{5) FPor any Fiscal Year in which
the gross incomoe to the Assoclation

«15-
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exceeds §75,000, a copy of a review of
the annual roport prepared in accordance
with Yena:any accepted accounting
principlee by a licensee of the
California State Board of Accountancy.

(6) A otatoment of the place where
the names and addresses of the current
Momberxs is located.

I1f the report roferred to in Section 4.6(c) above is not
prepared an indopendent accountant, it shall be ac-
companied the certificate of an authorized officer of the
Association stating that the statement was prepared from the
books and records Of the Association without independent
audit or review. The Board also may distribute & summary of
the Budget in lieu of the Budget itself, so long as the Board
complios with the provisions of Section 1365(c) of the
California Civil Code as it may de amended.

In addition to financial statements, the Board shall an-
nuslly dietributo within sixty (60) days prior to the bogine
ning of the Fiscal Year a statement of the Assoclation’s
policies and practices in enforcing its remediecs againat
Maphars for daefaulte ln the payment of Annual, Capita) ,
Improvement, Reconatruction and Special Aseesements, includ- r-—
ing the recording and forecloaing of liens against Membere®
Condominiums.

The Boazd shall perform the following on at least a
quarterly basies (1) cause to be completed and review a cur-
rent reconciliation of the Association’s operating accounts
and resorve accounts, (2) roview the current Piscal Year’s
actual reserve revenues and expenses comparad to the Budget
for the then current Fiscal Year, 13) roviow the income and
exponse statement for tho Association’s operating and resexrve
accounts, and (4) reviaew the most current account statements
propared the financial institucions where the Asscciation
maintains its oporating and reserve accounts. The signatures _
of either (i) two (2) Directors of the Association, or (ii) P
one (1) Director and one (ll 0fficor of the Asecciation (who !
ia not slec a Director) shall he roquired for the withdrawal
of money from the Association’s reserve accounts., A3 used in
thies paragraph, the term "reserve accounts" means monies that ;
the Board has identified from ite Budget for use to defray i
the futurs repair and :eeglacament of, or additions to, those
m‘j.or :mpomto which the Association is obligated to
mailntain.
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Vacancies in the Board of Directors caused by any reason
othar than the removal of a Diroetor by & vote of tho Membors
of the Association shall be filled by vote of the majority of
tho remaining Directors, oven though they may constitute less
than a quorum. Any vacancy cauded by the ramoval of a Direce
tor may be filled by tha vote of the mgorlty of the remain-
ing Dirsctors but only with the approval, by vote or written
consent, of a majority of the voting power of the Assoclation
residing in Members other than Declarant. A diraector may
resign at any time by giving notice to the President, the
Socretary or the Board. Any Director who ceases to be an
Owner or an agent of Declarant shall be deemed to have
ropigned from the Board. A vacancy or vacanciee shall bo
deomed to oxiet in case of death, resignation, removal or
judicial adjudication of mental incompetence of any Director,
or in case the Members fail to elect the full number of
avthorized Directors at any meeuug at vhich such election 1s
to take place. Any vacancy not filled by the Directors may
be filled by vote cf the Membors at the next annual meeting
of the Membors oxr at a speciel meeting of the Members called
foxr such purpoee.

4.8. Romoval of Directorp.

At any rogular or special meoting of tho Members duly called,
any one individual Dirsctor or the entire Boaxd may be
removed prior to the expiration of thelr terxms of office with
or without cause as follows: (1) for so0 long as fewer than
fifty (50) Condominiums are included within the Project, by
the vote of Members :agresenting a majority of the total vot-
ing power of tho Assoclation (including votes attributable to
Declarant), and (i1) once £ifty (50) or more Condominiume are
included within the Project, by the vote of Members repre-
senting a majority of a quorum of Members. Notwithstanding
the foregoing, if the entire Board of Directors is not
removed as a group pursuant to a single vote, no individual
Director shall bo removed if the n r of votes cast againat
his removal would be sufficient to elect such Director if
voted cumulatively at an election at which the same total
number of votes wore cast and the entire number of Directors
authorized at the tine of the Director’s most recent election
wore then being olected. Any Director whose removal has been
Kropond by the Members shall be given an opportunity to be
oard at the meeting. If any or all of the Directora are 8o
removad at a meeting, now Directors may be olected at the
sanme meeting. Notwithstanding the foregoing, any Director
vwho has beon elected to office solely by the votes of Members
othor than Declarant pursusnt to Section 4.3 of this Article
iV may be reamoved from office prior to the expiration of his

.7
jlt062123210100010080115.mixage
01-29-92




torm of office only by the vote of at least a simple majority
of the voting power residing in Members other than Declarant.

‘-9. WEGSNLAJ G il D4 _DoaxXE .
The £ixst regular ("ozganisation”) meeting of a newly elected
Board of Directors shall be held within ten {10) days of
election of the Board, at such glaco as shall be firxed and
announced by the Directors at the meeting at which such
Directozs wore elected, for the purposs of organization,
olection of officers and the transaction of other business.
No notice chall be necessary to the newly elected Directore
in order legany to conetitute such mesting; provided that
{1) a majority of the whole Board shall be present when the
tinme and place ara announced at the membership meeting snd
(2) the meeting is held on tho samo day and at the same place
as the meeting of the Members at which the newly constituted
Board was elected.

‘-lo- HOguIAY M@ : AME-ER , HOS 1.4

Regular meetings of the Board of Directors shsll ke open to
all Members, provided that Members who are not Directors may
not ?ns.cipate in any deliberation or discussion at such
regular meetings unless oxpressly so authorized by a vote of
a majority of a quorum of the Board of Directors. Regular
meetings may be held at such time and place within the
Project as shall be dotermined, from time to time, by a
roesdlution adopted by a majority of a quorum of the Liree-
tors; provided, however, that such meetings shall be held no
less frequontly than quarterly. Notice of the time and place
of reqgular meetings of the Board of Directors shall be given
to each Director, personally or by mail, telephone or
telegraph, and posted at a promineant place or places within
the Common Property at least four (4) days prior to the date
named for such meeting.

4.11. ﬂgmn.usm%mﬂm
Special meetings of the Board of Directors shall be open to

all Members, provided that Members who are not Directors may
not participate in any deliberation or discussion at such
special meetings, unless expressly so authorized by a vote of
a majority of a quorum of the Board of Directors. 8pecial
meetings may bo called by the President or by any two 12)
Directors upon four (4) days’ notico by firet-clasa mail ox
sevanty-two {72) hours’ notice delivered personally or by
telephone or telegraph. Tho notice shall state the time,

lace (as hereinsbove provided) and the purpose of the meet-
ng, and shall be posted at a prominent place or places
within the Common Property in the same manner as prescribed
for regular meetings.

-18-
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4.12. ¥plver of Notice.
Before or at any meseting of the Board of Directors, an
Director may, in vwriting, waive personal notice of such meets
ing and such waiver shall bs desmed equivalent to the giving
of such notice to such Dizector. Attondance by & Director at
any meeting of the Board shall he a waiver by him of personal
notice of the timo and place thereof. I£f 2ll the Directors
aro present at any meeting of the Board, no notice to Direce
tors shall be required and any business may be transacted at
such meeting. The transactions of any meoting of the Boaxd,
however called and noticed or whorever held, shall be as
valid as though had at a meeting duly held after regular call
and notice, if (1) a quorum be present, (2) notice to the
Members of such meeting was poeted as provided in Seotions
4.10 and 4.11 of this Article IV, and (3) either before or
after the meeting, each of the Directors not present signs &
writton waiver of notics, a consent to holding such meeting,
or an approval of the Minutes thereof. All such waivers,
consonts and approvals shall be filed with the recorde of the
Association or made a part of the Minutes of the meeting.

4.13. mmmwéga
Any action required or permitted to taken by the Board may

be taken without a meeting, Lf all Dixectors individually orx
collectiveoly consent in writing to such action. Such written
consent or consents shall be filed with the Minutes of the
procoedings Of tho Board. B8uch action by written consent
shall have the same force and effect && 8 unanimous vote of
such Directors. An explanation of any action taken by
unanimwus written coneent without a meeting shall be posted
by the Board in a prominent place or plages in the Common
Proporty within three (3) days after the written consents of
all Directors have baen obtained.

4.149. Quorum and Adionrnment.
Bicept as otharwise expressly provided horein, at all meot-
ingo of the Boaxrd of Directors, a majority of the Directors
shall constitute a quorum for the transaction of business,
and the acts of the majoxity of the Directors present at a
mesting at which a gquorunm is prosent shall be the aots of the
Board of Directors. 1f at any meeting of the Board of Direc-
tors, there is less than a quorum present, the majority of
those present may adjourn the moeting to another time. At
any such adjourned mesting, any business which might have
bsen transacted at the meeting as originally called may be
transacted without further notice.

The Board of Directors may, with the approval of a major-
ity of the Dixactors present at a meoting at wvhich a guorum
has been established, adjourn a meeting and reconveno in
executive session to discuss and voto upon personnel matters,
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litigetion in which the Association is or may become
involved, matters that relate to the formation of contraots
with thizd partics, and ordere of business of a similar
nature. The nature of nn¥ and all business to be considered
in executive sesaion shall first be announced in open ses~
sion, and shall ba gonexelly noted in tho minutes of the
Board. In any matter relating to the discipline of a Member,
tho Board shall meet in executive session if requested by
that Momber, snd the Member shall be entitled to attend the
axecutive session.

4.15. Compittoos.
The Board of Directors, by resolution, may from time to time
designate such committees as it shall desire, and may
ostablish tha purposes and powers of each such committee cro-
ated. Tho resolution designating and establishing the com-
mittes shall provide for the appointment of its members, as
wall as a chairwan, shall etato the purposes of the commit~
toe, and shall provide for roports, termination, and other
adninistrative matters as deamed sppropriate by the Board.

ARTICLE V

5. Qffigexs.

5.1, Dopignation.
The principal officers of the Association shall be a
Prasident, a Vice President, a Secretary, and a Troasurer,
all of whom shell be elocted by the Board of Directors. The
Board of Directors may appoint an Assistant Treasurer, and an
Assistant Seoretaxy, and such other officers am in their
judgment may bo nocessary. Officers other than the President
n::c‘l not be Directors. Any Porson may hold more than one
office.

5.2, Election of Officers.
The officere of the Association shall be elected annually by
the Board of Directors at the organization meeting of each
now Board of Directors, and each officer shall hold his of-
fice at the pleasurs of the Board of Directors, until he
shall resign or be removed or otherwise disqualified to serve
or his successor shall be elected and qualified to serve.

5.3, Removal of Officers.
Upon an affirmative vote of a majority of the entire Board of
Directors, any officer may bo removed, oither with or without
cause, and his successor elected at any regular meeting of
the Board of Directors, or at any special meeting of the
Boaxd of Dirooctors collod for such purposo. Any officor may
restgn at anﬁ time by giving written notice to the Board or
to the President or Secrotary of the Association. Any such
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rosignation shall take affact at the date of recaipt of such
notice or at an¥ later time specified thexein; and unless
othexwisa spocifled in said notive, acceptance of such
::giqn:uon by the Board shall not be necessary to asake it
effactive.

5.4. cmngmﬂen-
Officors, agents, and employees shall receive such reasonable
compensation for their services as may be authorized or
ratified the Board; provided, however, that no officer
shall receive any compensation for services performed in the
conduct of the Association’s business unless such conpensa-
tion is approved by the vote or written consent of Members
roprosenting at least a majority of the voting ¢ of the
Assoclation) and provided further, that (1) nothing hezein
contained shall bo construed to preclude any officer from
serving the Assoclstion in some other capacity and receiving
compensation therefor, and (2) any officer may bes reimbursed
for his actual expenses incurred in the performance of his
duties. Appointment of any officer, agent, or employee shall
not of iteelf coreate contractual rights of componsation for
services performed by such officer, agent, or employee.
Notwithatanding the foregoing, no officer, employse or direc-
tor of Declarant or any affiliate of Declarant may receive
any compensation.

5.5. Rraepldent.
The Prosident shall be the chief executive officer of the
Association. Ho shall proside at 2ll meetings of tho As-
sociation and of the Board of Directors. Me shall have all
of the general powere and dutiee which are ususlly vested in
the office of tho Preosident of an Association, including but
not limited to the power, subject to the provisione of
Article IV, Sectien 4.15, to appoint committees from among
the Members from time to timo as he may in his discretion
decide is o riate to asnist in the conduct of the affairs
of the Association. The President shall, eubject to the
control of tho Board of Directore, have gonoral suporvision,
direction and control of the business of the Assoclation.
The President shall be ex officio a nember of all standing
committees, and he shall have such other powers and dutles as
may be prescribed by the Board of Diresctoxs or these Bylaws
of the Aoscciation.

5.6, Vice Prasident.
The Vice President shall take the place of the President and
porform his duties whenever the President shall be absent or
disabled or whenevor the President rofuses or is unable to
act. If neither the President nor the Vice President is able
to act, the Board of Directors shall appoint some other
membor of the Board to do so on an interim basis. The Vice
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Premident shall aloc psrform such othor duties as shall from
time to time be imposed u him by the Board of Directore or
these Bylaws of the Assocliation.

5.7, ﬁlﬂlﬁlﬂﬂ-
The Secxetary shall keep the Minutes of all meetings of the
Board of Directors and the Minutes of all meetings of the
Association at the principal office of the Association or at
such other place as the Board of Directors may order. The
Secretarxy shall keep the seal of the Association in safe
custedy anrd shall have charge of such books and papers as the
Board of Directora may direct) and the Secretary shall, in
goneral, perform all of the duties inoident to the cffice of
Secrotarxy. The Secretary shall give, or cause to be given,
notices of maetings of the Membexrs of the Assoclation and of
the Boaxrd of Directors required by these Bylaws or by law to
be given. The Secretary shall maintain & record book of Owne
ers, listing the names, malling addresses and telephone
numbers of Owners, as furnis to the Assoclation, 1"uombar-
um.g Register”). Terminstion or transfer of ownership b{ any
M r shall be recorded in tho Membarship Register by the
Secretary, togethor with the date of the transfer, in ace
cordance with the provisione of the Declaratien. The
S8ocretary shall perform such other duties as may be
prescribed by the Board of Directors or these Bylaws,

5.9. Zreasuroy.
The Treasurer shall 26 the chief financial officer of the
Association and shell have responsibility for Assoclation
funds and securities and shall be responeible for keeping, or
causing to be kept, full and accurate accounts, tax recoxds
and businese transactions of the Association, including ac~
counts of all assets, liabilitios, receipts and disburaemente
in books belonging to the Association. The Treasurer shall
be reeponsible for the depoeit of all monies and other valu-
ableo offacta in the name, and to the credit, of the As-
sociation in euch depositorien as may from time to time be
designated by the Board of Directors, The Treasurer shall
disburse tho funds of the Association as may be ordered by
the Boaxd of Direoctors, in accordance with the Declaration,
shall render to the President and Directors, upon request, an
account of all of his transactions as Treasurer and of the
financial conditionas of the Association, and shall have such
othex powers and parform such other duties as may be
prescribed by the 3oard of Directors or these Bylaws.

=32
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ARTICLE Vi

6.1, Asgeggments.

(a) All Members are obligated to pay, in ac-
cordance with the provisions of the Daclaration, all
assessments imposed by tho Association, to meet all
expenses of the Assoclation.

(b) All delinguent assessments shall be
oenforced, collected or foreclosed in the manner
provided in the Decliaration.

6.2. Malntenance and Repaix.

10) Bvery Member must perform promptly, at
his scle cost and expense, such maintenance and
repair work within his own Residence, as required
under the provieions of the Declaration. Ae furthor
provided in the Daclaration, all plans for
alterations and repair of structural or utility
bearing portions of the buildinge housing the Unite
muat remeive the prior written consent of the
Architectural Committee. The Architectural Commit-
tee shall establish reasonahlae procedures for the
granting of such approval, in accordance with the
Declaration.

(b) As further provided in the Declaration,
each Member shall reimburse the Assoclation for any
expenditures incurred in repairing or raplacing any
portion of the Common Property, which ie demaged
through the fault of such Member or his family,
guests, tenants Oor inviteos. Such expenditures
shall include all court costs and reasonable at-
torneys’ fees incurxed in enforcing any provision of
these Bylaws or the Declaration.

ARTICLE VII

1 [ ] [ ]
Thege Bylaws may be amended by the Association by the vote or
written consent of Members, ropresenting at leaet (1) a
majority of the voting r of each class of the Members,
and &2) a majozrity of the voting power of the Assoclation
raolding in wmemboro othor than Daclarxant; provided that tho
spocified percentage of oach class of tho Mombors necessasry
to amend a specific Section or provision of these Bylaws
shall not be less then the percentage of affirmative votos

w23
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proscribed for action to be taken under that Section or
provision. 1In addition to the foregoing, any smendment to
these Bylaws vhich materislly affects matters delineated in
Article XII or Section 13.2 of the Daclaration must be ap-
proved by the Beneficiarics of that percentage of first
Mortgages on the Condominiume which i{s specified in tho af-
fected provision of Article XII or Section 13.2 of the
Declaration, respectively) provided that, if an amendment to
these Bylaws materially affects mattoers delineated in both
Axticle XI1 and Section 13.2 of the Declaration or purports
to amend this sentence, the amendment must be approved pursu-
elngtzto the requirxomente of both said Article XII and Section

ARTICLE VIIX

8. Hortgagewes.

8.1. Netigce to Asnoclation.
Upon togueat by the Assoociation, every Member who mortgages
his Condominium shall notify the Association through the
Manager, or through the Secretary in the event there is no
Manager, of the name and address of his Mortgagee; end the
Assooiation shall maintain such information in a book
entitled "Mortgagess of Condominiums.* Upon réquest, any
such Member shall likewise notify the Asscciation as to the
roleaso ox discharge of any such Mortgage.

8.2, RKotice of Unpaid Asnonsments .
The Board of Directors of the Association shall at the
request of a Mortgagea of a Condominium, report any unpaid
assogsments due from the tUnit Owner of such Condominium, in
accordance vith the provisiona of the Daclaratlion.

ARTICLE IX

9. Senfiiotlng provisions.
In case any 0f these Bylaws conflict with any provisions of

the laws of the State of California, such conflicting Bylaws
shall be null and void upon final court determination to such
effect, but a)ll other Bylaws shall remain in full force and
effect. In case of any conflict betwsen the Articles of
Incorporation and these Bylaws, the Articles of Incorporation
shall control; and in the case of any conflict betwsen the
Declaration and these Bylaws, the Declaration shall control.

ARTICLE 2

ingemniiieotion ¢ yLogsorg ane LCOES .
The Board may authorize the Association to pay expenses
inourred by, or to satisfy a judgment or fine levied againet,
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any present or formor Director, officer, employes, or agent
of the Association to tho extent and undar the clrocumstances
provided in the Declazation.

ARTICLE X1

Pl Draien and Documenta.,
All checks, drafte, orders for payment of money, notees and
other evidences of indebtednems issued i{n the name of or pay-
able to the Asscciation shall be signed or endorsed in the
manner and by the person or persons as the Board shall
detexmine by resolution, subject to the requirements of Sec-
tion 4.6 hereof for withdrawing money from the Association’s
reserve accounts.

11.2. Execution of Documents.
The Board of Directors may asuthorize any officer or vfficers,
agent or agents, %o enter into any contract or execute any
instrument in the name and on behalf of the Association, and
such authority may be general or confined to specific
instances; and unless so authorised by the Board of Direc-
tora, no officer, agent, or employee shall have any power or
authority to bind the Asscclation by any contract or engage-
ment or to pledge ite credit or to render it liable for any
purpose or in any amount.

11.3. JAvallabilitv of Asgociation DRocuments.
In addition to the rights afforded by the Declaration to
Boneficlarien, insurers and guarantors of first Mortgages
with regavrd to inspection of theo Association’s management
documants, the Association shall maintain at its principal
office (or at such other place within the Property as the
Board may prescribe) the Arxticles, Bylaws, Declaration, Rules
and Regulations and the Association’s books of account;
minutes of meetings of Members, the Board and Board commite
toos; and the Memborship Register (collectively, the "Ase
sociation Documents'), each of which shall be made available
for inspection and copying by sny Member or the Member’s duly
appointed representative for a purpose roasonably related to
the Member‘’s intereeot as a Member. The Board shall establish
reasonabla rules regarding (1) notice to be givern to the
custodian of the Assoociation Documente by tho Member desixing
to make the inspaction, (2) hours and days of the week when
such an inspection may be made, and (3) payment of the cost
of copying any of the Association Documents requested by a
Member; provided that every Diractor shall have the absolute
right at any reasonsble time to inepect all Association
Doouments and the phyeical properties ovmed or controlled by
the Association, which right shall include the right to make
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oextxacts and coples of documents. The minutes, minutes that
areé proposed for adoption that are marked to indicate draft
status, or a summary of the minutes, of any meeting ¢f the
Boaxd (other than an executive session) shall he available to
NMembers within thirty (30) days of the meeting. The minutes,
proposed minutes or pummary minutes shall be distributed to
any Mexber upon request and upon reimbureement of the
Association’'s cost in making that distribution. Memboxs
shall be notified in writing at the time that the budget
zoquired in Section 4.6{a) hereof is distyibuted or at the
time 0f any general mailing to the entire Membership of the
Association of thoix right to have copies of the minutes of
meotings of the Boaxrd and how and whera those minutes may be
obtained. Notwithetanding any contrary Board rules, no later
than ten (10) days after the Assoclation receives written
zequest from any Member, the Assccistion shall provide to
that Member a copy of any cne or more of the following
documents requested by the Member for purposes of providing
the documents to a prospective purchaser of the Member's
gubdivision interent: Axticles; Bylaw?; Daclaration; Rules
and Rogulations; a copy of theo most recent financial stato-
nent described in Sectlion 4.6 hereof; a true written state-
ment from an authorized Asscciation reprosentative showing
the amount of tho Asgociation’s ocurrent assessments and feoe,
as woll as any assessmant upon that Member’s subdivision
interest which is due and unpaid as of the statement date, as
well a8 any late charges, intersst or costs of collection
which have boen or may bos enforced by a lien upon the
Member’s subdiviaion interest as of the statement date; and
any change in the Association’s current assesspents and feas
which have been approved by the Board but have not become due
and payable &8 of the date disclosure is provided pursuant to
this Section. The Association may chazge a fee for this
service not exceading the Asscciation’s reasonable cost to
propare and reproduce the requested docunents.

11.4. pincal Year.
The Piscal Year of the Association shall be determined the
Board of Directors, and having been so dotermined, ie subiject
;o ch&ge from time to time ae the Board of Directore shall
sterming.

ARTICLE XII
12. [Hotice and Heaxing Procedure.

12.1. N!{MLMM
In the event of an allegod violation of the Declaration,

those Bylaws or the Rulos and Regulations of tho Asscoclationm,
and after written notice of such alleged failure is delivered
peracnally or mailed to the Member or any agent of the Member
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{ "respondent” A alleged to be in default in the rmanner heroin
provided, by first-class mail or by cortifiod mail) rasturn
mcei.ft requasted, or both, the Board of Directore shall have
the right, after atfording the raspondent an opportunity for
an approgrtate hesring as hereinafter provided, and upon an
affirmative vote of a majority of all Diractors on the Board,
to take any one (1) oxr more of the following actions:s (1)
levy a Special Assessment as provided in the Declaration; (2)
suspend or condition the right of esald Member to use any
recreational facilities owned, operated or maintained by the
Association) (3) suspend said Member’s voting privileges as a
Member, as further provided in the Declaration; (4) enter
upon & Residence to make necessary repaire, or to pezform
maintenance which, according to the Declaration, is8 the
responeibility of the Owner of such Residence; or (8) record
a notice of noncompliance encumbering the Condominium of the
respondent. Any such suspension shall bo for a period of not
»oxe than thirty 530) daye for any noncontinuing infraction,
but in the case of a continuing infraction (including nonpoy-
mont of any assessment after the same bocomes dolinguent) may
be imposed for eo long as the violation continuea. The
failure of the Board to enforce the Rules and Regulations of
tho Association, theso Bylaws or the Declaration shall not
constituto a waiver of the right to enforce the same
thoreafter. The remedles sot forth above and othorvise
provided by those Bylaws shall be cumulative and none shall
bo exolupive. Howaver, any individual Membor must exhaust
all available internal remedies of the Association prescribed
by these Bylaws, or by the Rules and Regulations of the As~
sociation, before that Membey may resoxt to a court of law
for relief with respect to any alleged violation of the
Declaration, these Bylaws or the Rulea and Regulations of the
Assgociation by another Member, provided that the foregoing
limitation pertaining to exhausting administrative remedies
shall not ag ly to the Board or to any Member where the
complaint alleges nonpayment of Annual Assessments, Special
Asgessments, Capital Improvement Assessments oz Roconstyuc-
tion Aspessments., '

12,2, BMWML
A heazring to deotermines whother a right ox privilege of the

respondent under the Declaxation or these Bylaws should be
suspended or conditioned, or whethox a Special Assessment
ohould be levied, shail be initiated by the £filing of a writ-
ten Complaint by any Nember or by any officer or member of
tho Board of Divectors with the President of the Association
or other presiding member of the Board. The Complaint ehall
constitute a written statement of charges which shall set
forth in ordinary and conclse language the acts or omiseions
with which the rospondent is charged, and a reference to the
spacific provisions of the Daclaration, these Bylaws or the
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Rulep and Regulations of the Association which the respondent
is alleged to have viclated. A copy of the Complaint shall
be delivaered to the respondent in accordance with the notice
procedures set forth in the Declaration, toguthex with o
statement which shall be subatantially in the following formi

*Unless A written zequest for a
heaxing signod by ox on bshalf of the
pexson named as respondent in the age
companying Complaint is delivered or
mailed to the Board of Directors within
fifteen '&15) days aftor the Complaint,
the Board of Directors may proceed upon
the Complaint without a hearing, and you
will have thus wailved your right to a
hearing. The request for a hearing may
be made by delivering or mailing the
enclosed form entitled ‘Notice of
Dofonso’ to the Board of Direotore at the
following address:

proceadings., If you desire the names and
addresses of witnesses or an opportunity
to inspect any relsvant writinge or items
on f£ile in connection with this matter in
the possaession, custody or control of the
Boaxd of Directors, you may contact

The respondent shall be entitled to & hesring on the merits
of the matter if the Notice of Defenso is timely filed with
the Board of Directors. The respondent may file a separate
statement by way of mitigation, even if he dces not file a
Notice of Dofenso.

12.3. Notice of Heoring.
The Board shall serve a notice of hearing, as provided
herain, on a8ll Eert:l.n at least ten (10) days prioxr to the
hearing, if such hearing is request the respondent. 7The
hearing shall be held no sooner than thirty (30) days after
the Complaint is mailed or delivered to the respondent as
provided in Section 12.2 of this Article XIX. The notice to
the respondent shall be substantislly in the following form
but may include other information:

"You are hereby notified that a
hearing will be held before tho Board of
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Directors of the La Mirage at Alisc viejo
Homeowners Assocciation at

on the day of .
19__, at the hour of ¢ UpoN
the charges made in the Complaint served
upon you. You may be present at ths
hearing, way but need not be represented
by counsel, ma{ g:-oaent any relevant evie-
dence, and wi) giwm full opportunity
to cross-examine all witnesses testifying
against you. You are ontitled to reguest
the attendance of witnesses and the pro-
duction of books, documents or other
items by applying to the Board of Direce
tors of the Association.”

12.3, u%gu.nf.
Tho hearing shall be held before the Board in executive sese
sion pursuant to this notice affording the Member a reason-
able opportunity to be heard. DPrior to the effectiveness of
any sanctiocn hersunder, proof of notice, and the invitation
to be heard shail be placed in the minutes of the meeting.
Such tg::wf shall be deemed adoguate if a copy of the notice
together with 3 statement of the date and manner of delivery
is entered by the officer or Director who msiled or delivered
such notice. The notice raguirement shall bs deeamed satis-
fied 1f a violator appears at the meeting. The minutes of
the meeting shall contain a writton statement of the results
of the hearing and the sanction, if any, imposed. Ne asction
against the Member arieing from the alleged violation shall
take affact prior tc the expiration of (a) fifteen (15) days
after the Menber’s racaigt of the notice of hearing, and (b)
five (5) days after the hearing required herein.
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I, the undersigned, do hereby certify thati

) I an the duly elected and soting Secretary of LA
MIRRGE AT ALISO VIEJO HOMEOWNERS ASBOCIATION; & California
nonprofit corporation ("Asspciation*); and

2, The foregoing Bylaws comprising 29 pages including
this page oconstitute the Bylawe of the Assosiation duly

adopted by Consant of Diractors in Lieu of Pirst Meeting
dated e 199_.

IN WITNESS WHERECOP, I have hereunto subseribed my hand
and affixed the uaigg! the Association this day of

Secrotary

(88BAL)
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That certain zeal property located in the unincorporated
m: gw County of Orange, State of Califovnia, described
as fo $

All of Tract No., 14591, ct shown on & Subdivi-
sion Map recorded on September 11, 1992, in
Book 692, at Pages 17 to 24, incluaive, of
Miscaellaneous Maps, in the Office of the
Orange County Recorder; excepting thersfrom,
all of Phase 1,
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