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The petitioner, according to his own case has become a
victim of the circumstances, inasmuch as he entered into
a registered agreement to sale in respect of a property
which already stood mortgaged with the respondent-
Canara Bank.

The proceedings that has now compelled the petitioner to
approach this Court are the auction proceedings initiated
by the respondent-bank in respect of the mortgaged
property. The petitioner is relying on the judgment and
decree of the Civil Court dated 25.05.2015, the execution
proceedings whereof are pending before the Civil Court
and in which the respondent-bank is a party.

The question is whether the judgment and decree
obtained by the petitioner can be enforced as against the
bank and as to what is the right that the petitioner can
claim in respect of a property for which he had only
entered into an agreement to sale that too, even after the
property had already been mortgaged to the respondent-
bank.

This question of fact can either be disposed of by the
Court proceeding with the execution proceeding or if the
petitioner is aggrieved by the auction proceedings as
being in violation of law or the provisions of the
SARFAESI Act, 2002, then such a remedy is also
available to the petitioner in terms of Section 17 of the
SARFAESI Act, 2002. We are, therefore, not inclined to
interfere in the matter.

With the above observations, this writ petition is
dismissed.
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