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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOK
SUNSET MEADOWS, A PLANNEDV

UNIT DEVELOPMENT

LANE COUNTY, STATE OF CREGON

A S e Wad {18t oabl0.0v
TO: 7he Public:

This declaration, made on the date hereinafter set forth by
HENRY FALXENSTEIN,GORDON L. FETTERS and LILLIAN M. FPETTERS ;
husband and wife, hereinafter referred to as "Declarant':

Declarant is the owner of certain real property in the City of
kugene,. Lane County, Oregon, hereinafter refcrred to as "said pro-
perty”, more particularly described on Exhibit "A", attached hereto
and made a part hereof.

Declarant desires to subject said property to certain covenants,
conditions, restrictions, reservations, easements, liens and charges
for the benefit of said property, and its present and subsequent
cwners as hereinafter specified, and will convey said property sub-
ject thereto.

NOW, THEREFORE, Declarant hereby declares that all of the said
property is and shall be held and conveyed upon and subject to the
easements, conditions, convenants, restrictions and reservations
hereinafter set forth; all of which are for the purpose of enhanc-
ing and protecting the value, desirability and attractiveness of
said property. These easements, covenants, restrictions, conditions
and reservations shall constitute covenants to run with the land and
shall ke binding upon all persons claiming under them and also that
these conditions, covenants, restricticns, easements and reservations
snall inure to the benefit of and be limitations upon all future
owners of said property, or any interest therein.

ARTICLE I

DESINITIONS

Section 1. "Association"” shall mean and refer to SUNSET
MEADCWS ASSOCIATION, INC., a non-profit corporation.

. &

Section 2. "Said Propartyv" shall mean and refer to thal cer--
tain real property herein described and such zdditions thereto as
may hereafter be brought within the jurisdiction of the Association
by recordsd declarations in the manner hereinafter set forth.
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Section 3. "Common Area” shall mean all real property,
and appurtenances thereto, now or hereafter owned by the
Association for the common use and enjoyment of the members
of the Associatiorn. :

Section 4. "Residence Locations" shall mean and refer to
any separately designated plat of land shown upon any recorded
subdivision of said property, with the exception of the common
area.

Section 5. “"Residence" shall mean that portion or part of
any structure intended to be occupied by one family as a dwelling,
together with attached or detached carports, as the case may be, and
the patios, porches, or steps annexed thereto.

Section 6. "Member" shall mean and refer to every person
or entity who holds membership in the Association.

Section 7. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of all or any part of said
property, including contract sellers, but excluding those having
such interest merely as security for the performance of an obli-
gation.

Section 8. "Declarant" shall mean and refer to the under-
signed, their successors, heirs and assigns, if such successors,
heirs or assigns should acquire more than one undeveloped resi-
dence location or building site from the Declarant for the purpose
of development.

ARTICLE II

PROPERTIES SUBJECT TO THE DECLARATION

Section 1. Existing Property. The real property which is and
shall be held, transferred, sold, conveyed, and occupied subject
to the Declaration, is located in Lane County, Oregon, and is more
particularly described as set forth upon that document attached
hereto and made a part hereof as though fully set forth herein,
and marked Exhibit "A", all of which said propertv shall herein-
after be referred to as "said property".

Section 2. General Plan of Development. The general plan of
development shall show the matters contained in this Declaration
and set forth a general indication of the size and location and pro-
posed land uses in the entire development; the general major pro-
posed common facilities and improvements and unless otherwise stated
therein, such general plan will not bind Declarantor their assigns to
make the proposed additions or develop said property in accordance
with the general plan. It is intended only as a proposed plan of
development. ~ :

£
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ARTICLE III

POWER OF ATTORNEY

Section 1. Power of Attorney. In order to expedite the com-
pletion of the project, the owners, and each of them, and all
purchasers of lots in the future, hereby nominate and appoint De-

-clarant, their authorized representative or assign their true and

lawful attorney, for them, and in their respective names and steads,
to execute and record subsequent declarations as set forth in this
Declaration. .Because of the interest of the Declarant in the pro-
ject, the power of attorney hereby granted is coupled with an in-
terest and is irrevocable until the completion of the entire pro-
ject and the filing of a final declaration of completion by the
Declarant.

‘ ARTICLE IV

MEMBERSHIP

Every person or entity who is a record owner of a fee or
undivided fee interest in any residence location which is sub-
ject by covenants of record to assessment by the Association,
including contract Sellers, shall be a member of the Associa-

t%on. The foregoing is not intended to include persons or en-
tities who hold an interest merely as security for the perfor-
mance of an obligation. Membership shall be appurtenant to

and may not be separated from ownership of any residence lo-
cation which is subject to assessment by the Association.
Oyner$hip of such residence locations shall be the sole quali-
fication for membership and shall automatically terminate when-
such ownership shall terminate or be transferred.

ARTICLE V

VOTING RIGHTS

The Association shall have two classes of voting membership.

. Class A. Class A members shall be all those owners as de-
fined in Article IV with the exception of the Declarant. When
more than one (1) person, including contract sellers, and leasehold
interests holds such interest in any residence location, all such per-
sons sha}l be members. The vote for such residence location shall
be exercised as they among themselves determine, or, if unable to
agree, they may cast fractional votes proporiionate to their owner-
ship interest, but in no event shall more than one Class A vote be
cast with respect to any one residence location. The vote appli-
cable to any of said property being sold under a recorded contract
to purchase shall be exercised by thé contract vendor, unless the
contract expressly provides otherwise. i

—3_
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Class B. The Class B member(s) shall be the Declarant, their
successors and assigns. Class B member (s) shall be entitled to
three (3) votes for each residence location in which it holds the
interest required for membership by Article IV; provided that the
Class B membership shall be converted to Class A membership on

the happening of either of the following events, whichever occurs
earlier:

a. When the total votes outstanding in the
Class A membership equal the total votes
outstanding in the Class B membership, or

b. - On a date five (5) years from the date of
recording of these covenants in the county
deed records.

ARTICLE VI

PROPERTY RIGHTS

Section 1. Members' easements of enjoyment. Every member of
the Association shall have a right and easement of enjoyment in
and to the common area and such easements shall be appurtenant to
and shall pass with the title to every assessed residence location;
subject, however, to the following provisions:

a. The right of the Association to limit the
number of guests of members permitted to
use the common area;

b The right of the Association to prescribe
rules and regulations for use of the common
area;

c. The right of the Association, in accord-

ance with the Articles and Bv-laws, to
borrow money for the purpose of improving
the common areas and the facilities and in
aid thereof to mortgage said common areas'
facilities for such purposes, and the 1rights
of any mortgagee in said properties shall be

subordinate to the rights of the homeowners
hereunder;

ds The right of the Association to suspend
any member's voting rights and/or right
to use any of the common areas for any
period during which any assessment against
said member's property remains unpaid;
and for a period not to exceed thirty (30)
days for each infraction of its published
rules and regulations'; &
&
s
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e. The right of the Association to dedicate
or transfer all or any part of the common
areas to any public agency, authority,
or utility for such purposes and subject
to such conditions as may be agreed to by
the members. No such dedication or trans-
fer shall be effective unless an instrument
signed by members entitled to cast a two-
thirds of the votes of the Class A member-
ship and a two-thirds of the votes of the
Class B membership, if any, has recorded
in the appropriate records of Lane County,
Oregon, agreeing to such dedication or
transfer, and unless written notice of the
proposed action is sent to every member
not less than thirty (30) days nor more

than ninety (90)  days prior to such dedi-
cation or transfer;

f. The right of the Directors of the Associa-
tion to promulgate reasonable rules and
regulations governing such rights of use,
from time to time, in the interest of
securing maximum safe usage of the common
areas by the members of the Association
without unduly infringing upon the privacy
or enjoyment of the owner of occupant of
any part of said property, including,
without being limited thereto, rules re-
stricting persons under or over designated
ages from using certain portions of said
property during certain times, and reason-
able regulations and restrictions regard-
ing parking and use of the swimming pool.

Section 2. Delegation of Use. Any member may delegate, in ac-
cordance with the Rules and Regulations adopted from time to time by
‘the Directors, his right of enjoyment to the common areas and their
facilities to the members of his family, his tenants or contract pur--
chasers, provided they reside on the member's residence.

Section 3. Title to Common Areas. The Declarant may retain
the legal title to the common areas until such time as improvements
have been completed, and until such time as the Declarant, in its
opinion, feels the Assoclation is able to maintain.the same, but not-
withstanding any of the above, the Declarant hereby covenants for
itself and its assigns that it shall convey the common arca to the Assc
ciation not later than five (5) years after filing this Declaration.
However, the common area, with all the improvements, must be deeded
to the homeowners association prior to the sale of the first lot.

ARTICLE VITI - :

COVENANT FOR MAINTENANCE ASSESSHMENTS

Section 1. Creation of the Lien and Personal Obligation of
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Assessments. The Declarant hereby covenants for all of said property.
and each owner of any residence location upon acceptance of a deed,
contract of purchase, or leasehold interest, whether or not it shall
be so expressed in any such deed or other conveyance or agreement for
conveyance, is deemed to covenant and agree to pay to the Associa-
tion, (1) regular annual or other regular periodic assessments

or charges as established by the aAssociation from time to time,

and (2) special assessment for capital improvements, such asses-
sments to be fixed, established and collected from time to time as
hereinafter provided. The regular and special assessments, together
with such interest thereon and costs of collection thereof, as here-—
inafter provided, shall be a charge on the land and shall be & con-
tinuing lien upon the property against which each such assessment is
made. Each such assessment, together with such interest, costs and
reasonable attorney's fees, shall also be the personal obligation of
the person who was the owner of such property at the time such as-
sessment became due. The obligations shall remain a lien upon the
property until paid or foreclosed, but shall not be a personal obli-
gation of successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively for the purpose of promo-
ting the recreation, health, safety and welfare of the residents in
said property and in particular for the improvement and mainten-
ance of said property, services and facilities devoted to this pur -
pose and related to the use and enjoyment of the common areas, the
resicence locations and residences situated upon said property.

Section 3. Basis and Maximum of Annual Assessments. Until
January 1 of the year immediately the conveyance of the first resi-
dence location to an owner, the maximum regular monthly assessment
shall be $50.00-——=-c—v for each residence location subject therecto.

a. From and after January 1 of the year im-
mediately following the conveyance of the
first residence location to an owner, the
maximum monthly assessment may be increased
or decreased effective January 1 of each
year, beginning January 1, without a vote
of the membership in conformance with the
rise, if any, of the Consumer Price In-
dex (published by the Department of l.abor,
Washington, D.C., or successor U.S. gover-
nmental agency) from July of the year in
which these covenants are recorded to July
of the year preceding the year in which
such increase becomes effective, taking
into consideration prior increases in such
maximum, if any.
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b. From and after January 1 of the year im-
mediately following the conveyance of
the first residence location to an owner,
the maximum monthly assessment may be in-
creased above that determined by reference
to the Consumer Price Index, as aforesaid
by a vote of the members, provided that
any such increase shall be approved by the
affirmative vote of not less than fifty-
one percent (51%) of the votes of each
class of members who are voting in person
or by proxy. at a meeting duly called for
this purpose, written notice of which
shall be sent to all members not less than
thirty (30) days nor more than sixty (60)
days in advance of the meeting setting
forth the purpose of the meeting. .

c. After consideration of current maintenance
costs and future needs of the Association,
it may fix a regular flat assessment upon
a monthly, quarterly, or annual basis at an
amount not in excess of the maxiimum specified
above.

Section 4. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized above, the MAssocia-
tion may levy in any assessment year, a special assessment appli-
cable to that year only, for the purpose of defraying, in whole or
in part, the cost of any construction or reconstruction, unexpected
repair or replacement of a described capital improvement upon the
common areas, including the necessary fixtures and personal pro-
perty related thereto, provicded that any such special assessmant for
structural alterations, capital additions or capital improvements
shall reguire the assent of a fifty-one percent (51%) of the votes
of each class of members who are voting in person or by proxy at a
meeting duly called for this purpose, written notice of which shall
be sent to all members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting setting forth the purpose
of the meeting. This section shall not prohibit the Directors from
authorizing capital expenditures for replacements or repairs or im-
provements from funds generated by regular assessments.

Section 5. Uniform Rate Assessment. Both regular periodic
assessments and any special assessments must be fixed at a uniform
rate for all residence locations and may be collected on an annual,
guarterly or monthly basis in the discretion of the Association, ex-
cept as qualified in Article X for Exterior Maintenance.

Section 6. Quorum for Any Acticn Authorized Under Sections 3.
and 4. At the first meeting called, as provided in Sections 3. and 4.
hereof, the presence at the meeting of members or of praxies sntitled
to cast sixty percent (60%) of all the votes of each class of mamber-
ship shall consitute a quorum. If the required quorum is not forth-

-
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coming, at any meeting, another meeting may be called, subject

to the notice requirement set forth in Sections 3. and 4. and the re-
quired quorum at the precedent meeting. No such subsequent meeting
shall be held more than sixty (60) days following the date of the
meeting at which no quorum was forthcoming.

Section 7. DPate of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall com-
mence as to all residence locations thirty (30) days after the sale
of the last residence on said property, or conveyance of the common
area to the Association whichever first occurs. The first regular
assessment shall be adjusted according to the number of months re-
maining in the calendar year. The Association shall fix the amount
of the regular assessment at least thirty (30) days in advance of
esach annual assessment period. Written notice of the annual as-
sessment shall be sent to every Owner subject theretc. The due
dates shall be established by the Association. The Association
shall upon demand at any reasonable time furnish a certificate in
writing signed by an officer of the Association setting forth
whether the assessments on a specified residence location have
been paid. A reasonable charge may be made by the Association for
the issuance of these certificates. Such certificate shall be con-
clusive evidence of payment of any assessment therein stated to have
been paid.

Section 8. Effect of Ncnpayment of Assessments: Renedies of
the Association. Any assessments which are not paid when due shall
be delinguent. If the assessment is not paid within thixty (30)

days after the due date, the assessment shall bear interest from
the date of delingquency at the rate of ten percent (10%) per annum.
The Secretary of the said Association shall file in the office of
the Director of Records, County Clerk, or appropriate recorder of
conveyances of Lane County, State of Oregon, within one hundred
twenty (120 ) days after delinquency, a statement of the amount

of any such charges or assessments together with interest as
aforesaid, which have become delinguent with respect to any resi-
dence location on said property, and upon payient in full thereof,
shall execute and file a proper release of the lien securing the
same. The aggregate amount of such assessment, together with

costs and expenses and a reasonable attorney's fee for the filing
and enforcement thereof, shall constitute a lien on the whole resi--
dence location with respect to which it is fixed-and on any im-
provement thereon, from the date the notice of delinquency thereof
is filed in the office of said Director of Records or County Clerk
or other appropriate recording office, until the same has been
paid or released as herein provided. Such lien may be enforced by
said Association in the manner provided by law with respect to liens
upon real property. The owner of said property at the time said
assessment becomes due shall be personally liable for the expenses,
costs and disbursements and attorneys' fees shall be secured by said

B
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lien, including fees on appeal. The owner at the time such asses-
ment is incurred, shall also be liable for any deficiency re-
maining unpaid after any foreclosure sale. No owner may waive

Oor otherwise escape liability for the assessments provided for
herein by non-use of the common arcas or abandonment of his resi-
dence location or any improvement thereon.

Section 9. Subordination cf the Lien to Mort.gagees. The
lien of the assessments provided for herein shall be inferior,
junior and subordinate to the lien of all mortgages and trust
deeds now or hereafter placed upon said property or any part
| thereof. Sale or transfer of any residence location or any other

part of said property shall not affect the zssessment lien. How-
ever, the sale or transfer of any residence location which is sub-—
| ject to any mortgage, pursuant to a decree of toreclosure under
such mortgage or any proceeding in lieu of foreclosure thereof,
shall extinguish the lien of such assessments as to amounts
{ thereof which became due prior to such sale or transfer; and
such lien shall attach to the net proceeds of the sale, if any,
remaining after such mortgages and other prior liens and charges
have been satisfied. No sale or transfer shall relieve such resi-
I dence location and any improvements thereon from liability for
any assessment thereafter becoming due or from the lien thereof.

ARTICLE VIII

PARTY WALLS

{ Section 1. General Rules of Law to Apply. Each wall which
is built as a part of the original construction of the homes upon
the properties and placed on or lmmediately adjacent to the dividing
line between the Residence Locatioms cwned by different persons
shall constitute a party wall. To the extent not inconsistent
with the provisions of this Article, the general rules of law re-
garding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

| Section 2. Sharing of Repair and Maintenance. The cost of
‘ reasonable repair and maintenance of a party wall shall be shared
equally by the owners whose Residence abut such wall.

Section 3. Destruction by Fire or Other Casualty. If a
party wall is destroyed or damaged by fire or other casualty,

: any Owner who has used the wall may restore it. If the other
ovners thereafter make use of the wall, thev shall contribute to
the cost of restoration thereof in proporticn to such use, withcut
prejudice, however, to the right of any such owners to call for a
larger contribution from the others under any rule of law regarding
liability for negligent or willful acts or omission. The word

= "use" as referred to herein means ownership of a dwelling unit or

' other structure which 'incorporates sushwall or any part: therecf.

._.9_..
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Section 4. Weatherproofing. Notwithstanding any other pro-
visions of this Article, an owner who by his negligent or will-
ful act causes the party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection against
such elements, in addition to any liability for consequential
damages. ‘

Section 5. Right to Contribution Runs with Land. The right
of any owner to contribution from any other owner under this Article
shall be appurtenant to the land and shall pass to such cowner's
successors in title. *

Section 6. Arbitration. Any dispute concerning a party
wall or any provisions of this Article shall be arbitrated.
Each party shall choose one arbitrator, and such arbitrator shall
choose an additional arbitrator, and the decision shall be by
a majority of all the arbitrators, whose decision will be binding
upon the parties thereto.

Section 7. Encroachments. If any portion of a party wall
or other part of a Residence building or structure now or here-
after constructed upon said property encroaches upon any part
of the common areas or upon the Residence Location or Residence
Locations used or designated for use by another Residence Loca-
tion owner, such encroachment shall be made known to the Archi-
tectural Committee which will investigate the origin, length
of time and extent of the encroachment. If the Committee finds
that it would be a hardship on the present owner of the struc-
ture which is now encroaching to have the encroaching material
removed, then an easement for the encroachment and for the
maintenance of same is granted and rescrved and shall exlst,
and ke binding upon the Declarant, the Association and upon all
present and future owners of any part of said properxty for the
benefit of the present and future owners of such encroaching
building or structure for the purpose of occupying and main-
taining same; and in the event a structure coensisting of more
than one Residence becomes partially or totally destroyed or
in need of repair or replacement, mutual and reciprocal
easements are granted and reserved upon the common areas and
in and upon each residence and Residence Location for the bene-
fit of the Association and the adjacent owner or owners to
the extent reasonable necessary or advisable to make repairs
and replacements; and minor encroachments resulting from any
such repairs and/or replacements and the maintenance thercof
are hereby granted and reserved for the benefit of the presant
and future owners thereof. The easements for encroachment
herein granted and reserved shall run with the land.

1X

ARCHITECTURAL CONTROL

Sectien 1. Apprd&al. No building, fence, wall, H%dge,

-10-
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A,

structure, improvement, common area, refurbishing, painting,
staining, decorating, obstruction, ornament, landscaping or
planting shall be placed or permitted to remain upon or be
removed from any part of Residence Location or the exterior

of the Residence unless a written request for approval thereof
has been approved in writing by a majority of the Architectural
Committee or by its representative designated by a majority of

" the Committee.

Section 2. Architectural Committee. The Architectural
Committee referred to herein shall be composed of Peter Thompson,
Wayne West, and Henry J. Falkenstein and the property owner
designated by these members. The decision of any three members of
the Architectural Committee shall be binding, however, applica-
tions may be resubmitted. Upon failure of the Conmittee or its
designated representative to approve or disapprove any application
for a period of thirty (30) days after it has been submitted in
writing to the Chairman of the Committes OT hATS designated re-~
presentative, said application will be deemed to have been approved.
The original members of the Committee shall serve for three, two and
one years, respectively. Thereafter, new members shall be elected
for a term of three years by the majority vote of the Executive
Committee of the Association. If any memnber of the Committee is
unable or unwilling to act, the remaining members shall select a
successor to serve out the unexpired term.

Section 3. No Compensation. No member of the Architectural
Committee, however created or constituted, shall receive any
compensation from the Asscciation or make any charge for nis
services as such.

ARTICLE X

EXTERIOR MAINTENANCE

Section 1. Maintenance of the Common Areas and Exterior
Maintenance. The Association shall maintain or provide for the
maintenance of the common areas and in addition, the Association
shall provide exterior maintenance upon and for each residence
location subject to assessment hereunder, including, without being
ilimited to the following: paint, repair, replace and care of roofs,
gutters, downspouts, exterior building surfacts, fences trees,

- =-11-
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shrubs, grass, landscaped areas, walks and other exterior improve-
ments. Such exterior maintenance shall not include glass surfaces.
Further, the Association shall provide maintenance &and repair to

all building drains and building sewers which lie in, on or under
the common areas and the residence locations. In the event the
need for such maintenance or repair is caused through the will-

ful or negligent act or omission of the owner, his family, tenants,
guests or invitees, the cost of such maintenance or repair may,

in the discretion of the Directors, be added to and becone a part
of the assessment to which such residence location is subject, and a

lien and enforceable in the same manner. Damages caused by fire,
flood, storm, earthquake, riot, vandalismdher than pnormal wear from

€lements shall be the responsibility of each owner and not

.included in the maintenance provided by the Association. The As-

sociation will assess each residence location based upon the pro-
portionate share that it will cost to maintain and repair said ex-
terior portion of the said imprevements situated thereon.

ARTICLE XI

USE RESTRICTIONS

The following restrictions shall be applicable to the real
property described on Exhibit "A", and any other property here-
inafter annexed hereto and shall be for the benefit of and limita-
tions upon all present and future owners and authorized users
thereof of said property, or of any interest therein.

Section 1. Unless written approval is first obtained from the
Architectural Committee, no sign of any kind shal be displayed

’to the public view on any Residence Location excépt one professional

sign of not more than five (5) feet square advertising the Resi-
dence for sale or rent, or signs used by the developer to advertise
the Residence Location or Residence during the construction and
sale period.

Section 2. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any part of said property, ex-
cept dogs under 12 pounds in weight, cats or other tame, domestic
household pets, provided such houschold pets are nct kept, bred
or maintained for any commercial purpose. The number of pets kept
at each residence may be limited and the control thereof shall bhe
by rule prescribed by the Association.

Section 3. No part of said property shall be used or main-
tained as a dumping ground for rubbish, trash, garbage or other
waste. No garbage, trash or other waste material shall be kept
or maintained on any part of said property except in a sanitary
container. Equipment for the storage of or the disposal of such
material shall be kept in a clean and sanitary condition.

£
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Section 4. No noxious oOr offensive condition” or anything which
may be or become an annoyance oOr nuisance to the neighborhood shall
bHe permitted.

Section 5. No trailer, camper-truck, tent, garage, barn,
shack or other out-building shall at any time be used as a regi-
dence temporarily or permanently on any part of said property.

gection 6. Parking of boats, trailer, motorcycles, cars,
trucks, truck-campers and like equipment shall not be allowed
on any part of said property nor on public ways adjacent there-
to excepting -only within the confines of any carport, and no por-
tion of same may project beyond the enclosed area except under such
circumstances, if any, as may be prescribed by written permit ap-
proved by the Architectural Committee. All other parking of equip:-
ment shall be prohibited except in such areas, fully screened from
public view, as may be approved in writing by the Architectural
Committee . :

Section 7. All owners are members of the Association and

1 entitled to an equal share in the rights and interest and priv-

ileges and obligations as such and all owners will have.the

right to use all other common areas owned by such Association

1= stject to the rules and regulations and restrictions applicable
i . thereto.

_ Section 8. All common areas are to be maintained by the
Association and no changes in the equipment, design, decor, land-
scaping, removal or trimming of trees, lawns, OIr shrubs will be
permitted without written authorization by the Architectural Com-

mittee.

Section 9. All walks, streets and other common pathways
"1 and for the use of Association members on an equal basis, sub-
] ject to reasonable rules and regulations promulgated from time
to time in writing by the Directors. It shall be the responsi-
- pility of each member to allow maximum ease Of pedestrian bike and

vehicular ingress and egress over walks, streets and driveways

by prohibiting automobile parking in front of carports or in the
driveways; paths or alleyways and allowing no obstruction or barrien
on, across or adjacent to sidewalks or paths which would interfere
-4 with any other member's use of the common areas OX access of his
Residence Location.

Section 10. Exterior painting, maintenance and roof repailr
or replacement will be performed by the Association. Owners are
- expressly prohibited from painting or changing the exterior of
' any building, carport, fence or wall without written permission
of the Architectural Committee.

=

]‘ Section 1l1. The Association will have jurisdictionfover
activities permitted in the common areas. All disputes, com-
plaints or matters of change in evisting oxr future use restric-

14 fion will be submitted to the Association for Arbitration.

b
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Section 12. Ownership of each residence location shall entitle
- the owner or owners thereof to the use of not more than one (1) auto-
| mobile parking spaces, which shall be as near and as convenient to the
5 ’ residence location as reasonably possible, together with the right of
ingress and egress in and upon said parking area. The Association
shall permanently assign not less than one vehicle parking spaces
for each residence location.

Section 13. ©No clotheslines, clothesracks, or other apparatus
on which clothes, rugs or similar items are exposed for the
purpose of drying or airing shall be located on any Lot except in
the rear yard area thereof. Any such clothesline area shall be
adequately concealed so as to screen the view thereof.

Section 14. All trees, hedges, shrubs, flowers, or grass grow-
ing on the Residence shall be maintained, trimmed and cultivated

/ég so that insects, pests and diseases shall not be a menace to other
/ trees, hedges, flowers (or), lawns on surrounding properties and so
D“@ that the Residence landscaping is not detrimental to the nedgh~

borhood as a whole, or serves to prevent reasonable view of open
spaces from adjacent residences.

Section 15. Resident Occupant Restrictions. Not more than
four (4) permanent residents may occupy any one residence at
any one time. "Permanent Resident" shall mean any person who

dwells in the Resident Location for longer than thirty (30) con-
secutive days.

ARTICLE XII
EASEMENTS

All conveyances of land situated in said property made by the

Declarant, and by all persons claiming by, through, or under De-
clarant, shall be subject to the foregoing restrictions, condi-
tions and covenants whether or not the same be expressed in the in-
struments of conveyance, and each and every such instrument of
conveyance shall likewise be deemed to grant and reserve, whether
Or not the same be declared therein, mutual and reciprocal ease-
ments over and across all of the common areas of said property for
the purpose of traveling by foot, by bike, other conveyance or
resting or otherwise being thereon, and over, under and across all
portions of said property, except those portions thereof actually
intended to be occupied as living space now or hereafter located upon
said property and specifically including, without being limited thereto,
the interior of party walls, attic crawl spaces and the area be-
low the living space in any living units, for the purpose of build-
ing, copstructing and maintaining underground or concealed electric
and telephone lines, gas, water, sewer, storm drainage lines, secur-
ity, radio and television antennae and cables, and other utilities
and services now or thereafter commonly supplied by public utilities
or municipal corporations and upon all common areas for construction
and maintaining thereon street, driveways, community and recrea-
tional facilities, ornaments and statutes, swimming pools, lawns,

. landscaping and planted areas thereof; all of said easements shall

Y‘ be for the benefit of all present and future owners or property

; subject to the jurisdiction of the Association by recorded coven-

ants and restrictions, recorded as hereinabove provided, and their

~14-
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tenants, contract purchasers and guests; said easements and rights
of use, however, shall not be unrestricted but shall be subject to
reasonable rules and regulations governing said right of use, as
promulgated from time to time by the Association in the interest

of securing maximum safe usage of said easements without unduly 1fr=
fringing upon the privacy of the owner or occupant of any part of
said property. An easement over, upon and across all parts of said
propery is granted and reserved to the Association, 1ts successors
and assigns to the extent reasonably required to perform exterior
maintenance and service including but not limited to the right to
service common utility lines and to the extent reasonably necessary
to perform other maintenance reasonably necessary or advisable to
protect or preserve the value of said property and the residences
thereon. '

ARTICLE XIII

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, OFL
the owner of any recorded mortgages on any part of said property
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, eas=-
ments, liens and charges now or hereafter imposed by the provisions
of this Declaration. Failure by the Association or by any owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right tc do so thereafter.

Section 2. Servability. Invalidation of any one of the covenant
or restrictions by judgment or court order shall in no way affect
any other provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, and shall inure
to the benefit of and be enforceable by the Association, orx the Cwner
of any Residence Location subject to this Declaration, their re-
spective legal representatives, heirs, successors and assigns, for
a term of twenty-five (25) years from the date appearing on this
Declaration, after which time said covenants shall be automatically
extended for successive periods of ten (l0) years each. Any of the
covenants and restrictions of this Declaration, except the easements
herein granted, may be amended during the first twenty-five (25)
year period by an instrument signed by members entitled to cast not
less than ninety percent (90%) of the votes of each class of member-
ship, and therafter by an instrument signed by members entitled to
cast not less than seventy-five percent (75%) of the total votes eli-
gible to be cast. {_Easements herzin granted and reserved shall not
be amended except by instrument signed and acknowledged by one
hundred percent (100%) of the owners of the property concerned, &and

/ by the Architectural Committee. All such amendments mugt be re-

corded in the appropriate Deed Records of Lane County, Oregon, to
be effective.

—-1R~
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Section 4. No Right of Reversion. Nothing herein ccntained
in this Declaration, or in any form of deed which may be used by
Declarant, or its successors and assigns, in selling said property,
or any part thereof, shall be deemed to vest or reserve in De-
clarant or the Association any right of reversion or re-entry for
breach or violation ¢f any one or more of the provisions hereof.

Section 5. Right of Mortgages Relating to Maintenance. At
any time that any part of the common area, or any other part of said
property of any residence or buiiding or improvement located thereon
is not properly maintained and kept in good order and repair by the
Association or otherwise, to the extent reasonably necessary to protect
and preserve the appearance and value thereof and the appsarance
and value of the remainder of said property, then the record owner
of any mortgage cor deed of trust upon any parc of sald oroperty or
residence or building thereon, upon giving written notice as herein-
after provided, shall be entitled to exercise the rights of the mort-
gzgor-cwner of sucn property as a member of the Association to vote
at all regular and special meetings of the members of the Association
for a period of one (1) vear following the date of such notice.
= During said period of time such mortgagors shall e given notice of
d 2all regular and spscial meetings ¢f the Association, the owner-mocit-—
gagor shall receive such notice also and may attend such meetings as
an cbserver. Said notice zhall guote this paragraph and shall be
sent by certified United States mail, rekurn receipt reguested,
to the owner-mortgagor, a copy by regular mail to the Associstion at
the last known address of each

Section 6. Insurancze. The Association and each owner shall
at 2ll times cause the various nunits and all other builcdings and im-
__> provements to be insured with hrcad form fire and extended coverage
insurance for the full replacerent value “hereof. Individual members
of the Association shall provide their own perscnal property damage
insurance and personal liability insurance away from the pramises.

Saction 7. In order to protect and preserve the appear-
ance and value of the entire said properties, each owner is re-
quired to repair or rebuild his residence after each loss to it,
notwithstanding the fact that there ray be nc proceedsz avallable
for such purpose. If an owner dces not promptly soO repalr or re-
build, then the Association may do so after fifteen (15) days' '
written notice of its intent to so repair or recbuiid if the owner
fails to commence the same within said period. All expenses incurred
by the Association on behalf of said owner shall become a lien upon

’l.':l,. .
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the owner's residence and the owner's residence location. If said
expenses which have been paid by the Association are not repaid by
the ocwner within forty-five (45) days after completion of said
repair or rebuilding, then the Association may foreclose upon said
lien as provided by law.

Section 8. The provisions contained in this Declaration shall
bind and inure to the benefit of and be enforceable by Declarant,
the Association and the owner or owners of any portion of said property
and their heirs and assigns, and each of their legal representative
and failure by Declarant or by the Association or by any of the propert
owners or their legal representatives, heirs, successors or assigns,
to eniforce any of such conditions, restrictions or charges herein
contained shall in no event be deemed a waiver of the right to dec so.

Section 9. Any or all rights, powers and reservations of
Declarant herein contained may be assigned to the Association or
to any other corporation or association which is now organized or
which may hereafter be organized and which will assume the duties
of Declarant hereunder pertaining to the particular rights, powers
and reservations assigned; and upon any such corporation or associ-
action evidencing its intent in writing to accept such assignment arnd
assume such duties, it shall to the extent of such assignment have
the same rights and powers and be subject to the same obligations
and duties, as are given to and assumed by Declarant herein. All
rights of Declarant hereunder reserved or created shall be held and
exercised by HENRY FALKENSTEIN, GORDON L. FETTERS and LILLIAN M. FETTER
so long as it owns any interest in any portion of said property.

Section 10. FHA Approval. The Declarant shall submit to FHA
and VA a general plan of the entire development at the time of
submission for the first stage. The general plan shall contain:

1. A general indication of size and location of additional
development stages and proposed land uses in each;

2. 'The approximate size and location of common properties
proposed for each stage;

3. The general nature of proposed common facilities and im-
provements; and

4. A statement that the proposed additions, if made, will
become subject to assessment for their just share of
association expenses.

Unless otherwise stated therein, such general plan shall not bind
Declarant to make the proposed additions .or to adhere to the plan
in any subsequent development. The general plan shall contain a
statement to this effect. However, if Declarant does proceed with
development, as provided in this section, he must then submit de-
tailed plans for the land to be developed.
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= As stated above, the property described herein shall include only

Y the initial stage. This will subject only the part of the
subdivision in the initial stage to the Declaration. Other stages
may be added by annexation as the development progresses.

IN WITNESS WHEREOF, this, the owners of all property within
said property, have hereunto caused these presents to be executed

this X3 day of HCT70 3= /4 : 1979.
iy

Henry F«lk nqteln

ndin ;t /92 M

ﬁjfdon T Petters i

IN1Tian M. Fetters

STATE OF OREGON )
) ss.
. County of Lane )

//fZ? 1979

)(hﬂ "j;ersonally appeared the above-named, Declars
«ané acknowledge the foregoing: instrument to ¥
D‘ngé .()Lefore me:

tiHenry.Falkenstein,
voluntary

gy

No ary Public
My Commission Expires:

STATE OF OREGON
SS.

N N

County of Lane

iy,

ﬁc/agzé 23, 1979

”'Anw -?ersonally appeared the above-named, Declarant, ‘Gordon L. Fetters

'f\ “l&nﬂyachhowledge the foregoing instrument to be his voluntary
: =utt, Beéfore me:

B *52:”;ﬁ4y‘ Nota Public for Oregon
FP " a0 e ' My Commission Expires; ,/-/0-X2.__
lllll s l'v

&

r
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