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MASTER DEED ESTABLISHING HORIZONTAL 
PROPER TY REGIME 

PLYMOUTH ROCK CONDOMINIUMS, INC . 

THIS MASTER DEED, made and executed by PLYMOUTH CONSTRUCTION 

COMP ANY, INC . 

of Washington Coun.ty, Tennessee, hereinafter called "Developers,", this ---
day of _______ , 1980. 

RECITALS, INTEREST AND PURPOSE 

WHEREAS, Developers are the sole own:er of a tract of land hereinafter 

referred to as the "land , " in the Fifth Civil District of ~--'C_a_r_te_r ___ County, 

State of Tennessee, more particularly described as follows: 

-' 

BEGINNING at an iron pin in the northeasterly right-of-way line of 
Plymouth Road, corner to the Johnson City Leased Housing Corpora­
tion; thence leaving Plymouth Road wi.th the Johnson City Leased 
Housing Corporation, two calls as follows: N. 46° 01' E. 455.87 feet 
to an iron pin, N. 37° 00' E. 430. 00 feet to an iron pin the south­
westerly line of Block 2 of the Wiseman Addition; thence leaving the 
Johnson City Leased Housing Corporation with the said line of the 
Wiseman Addition and Campbell, S; 53° 001 E. 532.80 feet to an iron 
pin; thence continuing with Campbell, two calls as follows: S. 46° 
06' 30" W. 110.44 feet to an iron pin, S. 45° 24' 30" W. 235.99 feet to 
an iron pin at the northeast corner of Charles Wiseman's Subdivision; 
thence leaving Campbell with the northerly line of Charles Wiseman 's 
Subdivision S. 46° 18' 20" 368. 77 feet to an iron pin, corner to Toth; 
thence leaving the Charles Wiseman 's Subdivision with Toth, S. 48 ° 
01' W. 299. 41 feet to an iron pin in the northeasterly right-of-way 
line of Plymouth Road; thence leaving Toth with the said right-of-way 
line of Plymouth Road (25 feet northeast of, and ·parallel with the 
centerline of the present traveled way), N. 37° 35' W. 451. 66 feet to 
the point of BEGINNING, containing 10. 363 acres. 

Being the same property conveyed to Plymouth Construction Company, 
Inc. tiy Wade Patrick and wife, Ethel H. Patrick, by Deed dated the 
20th day of September, 1979, of record in the Register's Office for 
Carter County, Tennessee, in Deed Book 317, Page 571. 
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WHEREAS , Developers are in the process of constructing 18 condominiu 

buildings containing · 72 condominium units upon said tract of land, together 

with related facilities to be known as PLYMOUTH ROCK 

WHEREAS, simul~neously herewith, the Developers have filed for record 

in Map or Plat Book ____ • Page----.....,.• in the Register's Office for 

County, at Elizabethton --------Carter , Tennessee, a certain map or plat 

entitled, __ "_P_L_Y_M-"-'O'-U_T..;;;.;;;;H;;..;;.;R""O_C;;;.K=--"----• hereinafter referred to as "map or plat", 

which includes a set of floor plans of the buildings constructed on the land,. and it 

is the desire, intent, and purpose of the Developers, by this Master Deed, to 

submit said land, together with said condominium units and all structures, improve­

ments, and oiher permanent fixtures now or hereafter erected thereon and all rights 
; ' . . 

and privileges belonging or in any wise appertaining thereto, to the horizontal 

property regime as allowed .and permitted by The Horizontal Property Act, being 

Chapter 124 of the Public Acts of 1963 of the Sta,te of Tennessee, and being Section 

64-2701 et seq. of the 'rennessee Code Annotated; and to establish a "condominium 

. . 
project" in which each individual unit may be and shall be owned, possessed, sold • 

. conveyed, and encumbered as if it were sole and entirely independent of the other 

units in the condominium buildings and in which the unit owner has an exclusive 

ownership of his unit and has a common right to share with other co-owners in the 

common elements of the land and buildings not constituting an individual unit. 

DECLARATION 

NOW. THEREFQRE, for and in consideration of the premises and in consid­

eration of the reliance hereon by the purchasers of individual units and as authoriz 

by The Horizontal Property Act of the State of Tennessee. Developers, for themselve , 

. their heirs, successors and assigns, do declare, covenant, establish, and confirm 

unto their grantees and unto their heirs, successors, and assigns, as well as to any 

and all other persons hereafter having or acquiring any interest of any nature 

whatsoever in or to any part of said land and buildings as follows: 
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I. 

ESTABLISHING OF HORIZONTAL PROPERTY REGIME 

(a) The said land and buildings and all other improvements located on the 

condominium, property shall be and are herewith constituted and established as a 

condominium project and a horizon_tal property regime as defined in and as authorize 

by The Horizontal Property Act and shall continue as such forever unless terminated 

in the manner hereinafter provided. 

(b) Ownership of Units. Each unit, .as hereinafter defined, in the buildi g 

may be and shall be individually transferred, conveyed, and encumbered and shall 

be the subject of ownership, possession, mortgage, deed of trust, or sale and of all 

types of juridic acts inter vivos or mortis causa as if it were solely and entirely 

independent of the other units in the condominium buildings, ·and the corresponding 

individual title and interest with respect to each unit. shaJl be recordable. In any 

'deed~ mortgage, lease, or other instrument of conveyance or encumbrance of or 

by which a lien is create'd upon, any interest or estate in a unit or units within the 

condominium, it is sufficient to describe. any such unit or units by setting forth the 

name of the property, __ "P_L_YM_O_U_T_H_R_O_C_K_" __ • the number of the unit as it 

appears on the condominium plat and the numbers of the volumes and initial pages 

of the records of the Register's Office for Carter County, at Elizabethton 

Tennessee. 

(c) Unit Owners Right in Common Elements. A unit owner shall have 

an exclusive ownership to his unit and shall have a common right to share with other 

co-owners in the common elements, as hereinafter defined, of the property . Each 

cp-owner may use the elements held in common in accordance with the purpose 

for which they are intended. Any transfer, conveyance, or encumbrance of an 

individual unj,t, whether by deed, mortgage, deed of trust, last will and 

testament, inheritance, or otherwise, shall be deemed to also transfer, convey, 

or encumber the undivided interest of the owner in the common elements belonging 

to and appertaining to said unit without specifically or particularly referring to 

-3-
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the same. No unit owner. whether by deed. mortgage. deed of trust. last will 

and testament, inheritance. or otherwise, shall have any right to transfer. convey. 

or mortgage his unit without also transferring. conveying. or mortgaging as an 

incident there~ his u~~ivided interest in the common elements; conversely. no 
.... 

unit owner shall have any right to transfer. convey. or mortgage any part of his 

undivided int~est in such common elements without also transferring. conveying. 

or mortgaging his unit to which his undivided interest in such common elements 

are in incident. 

(d) Joint Ownership. Any unit may be held and owned by more_ than 

one person. as tenants in common. as tenants by entirety. or in other real estate 

tenancy relationship recognized .under the laws of the State of Tennessee. 

(e) No Partition Permitted. The common elements. as hereinafter 

defined. shall remain undivided and shall not be the object of an action for 

_- partition or for division co-ownership by judicial proceedings or otherwise. 

Likewise, no unit nor the undivided interest in the common elements incidental 

thereto shall be partitioned in kind nor subdivided into smaller units by judicial 
\ 

proceedings or otherwise, except with the consent of eighty-five percent (85%) 

or more of all owners granted in a meeting of the Condominium Owners Association. 

(f) Owners to Comply with Master Deed and By-Laws. Each owner. 

his personal representatives. heirs. and assigns shall, at all times. comply with 

the provisions and requirements of this Master Deed, with the By-Laws hereinafter 

set forth and all amendments thereof, shall promptly pay. when due, all assess­

ments and his 'pro rata share of the expenses of administration and of maintenance 
_, 

and repair of the_general common elements as hereinafter defined; failure to comply 

with any such provision or requirement or failure to make any such payment shall 

be grounds for an action to recover the su:m due for damages and for injunctive 

relief as herei~after provided . 

(g) Tennessee Horizontal Property Act as a Part of this Master Deed. 

Each and all of the rights, privileges, and benefits and each and all of the duties, 
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burdens. requirements. and restrictions contained in The Horizontal _Property Act 

of the State of Tennessee, resulting from the establishment of a horizontal property 

regime in accordance therewith, shall be applicable to the said land and condo­

minium buildings and to each co-owner. both with respect to his unit and to his 

undivided interest in the common elements. except to the .extent that an express 

contrary provision is validly made in this Master Deed or in the By-Laws· forming 

a part thereof. and. to that end. the said Horizontal Property Act, as amended or 

as it"may subsequently be amended, is incorporated herein by reference as fully 

as though set out herein in full. 

In the event The Horizontal Property Act or any provision thereof is. 

at any time. declared or found to be unconstitutional or invalid. the provisions 

of this Master Deed and the plan for an owner to own his unit in fee simple, 

separately· and independently and to own his undivided interest in the common 

elements and in all other incidents thereto as set out in this Master Deed shall 

nonetheless continue in full force and effect as authorized by the rules of property 

of the State of Tennessee. 

II. 

DEFINITIONS 

For the purpose of brevity and clarity. the following words and terms. 

as used in this Master Deed, survey. condominium plat. by-laws, and association 

charter. attached hereto, are defined as follows: 

11 Plymouth Rock Condominiums " - name of the condominium project. -~--------------
11 Condominium Unit" or "Unit" means an enclos1::d space consisting of one 

or more rooms occupying all or part of one or more floors in buildings of one or 

more floors or stories. provided always that any such unit has direct exit to a 

thoroughfare ?r to a common element leading to a thoroughfare. The boundary 

lines of each individual unit are: 

(a) ·The upper and lower boundaries of the unit shall be the following 

· boundaries extended to an intersection with the parametrical boundaries. 

-5-
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(1) Upper boundaries - horizontal plane (or planes), elevation 

of which coincides with the elevation of the exterior surface of the interior ceiling 

thereof to include the dry-wall. 

(2) Lower boundary - plane of the lowest surfaces of the basement 

floor slab, if there be a basement, otherwise, lowest surface of unfinished sub floor. 

(b) Parametrical boundaries - the parametrical boundaries of the unit 

shall be the following boundaries extended to an intersection with the upper and 

lower boundaries: 

Exter~or building walls and party walls - the intersecting vertical planes 

adjacent to ang which shall include the exterior surfaces of the interior perimeter 

or main wall~ and party walls to'include the dry wall and fixtures thereon . Where 

a fireplace and carport are shown in the attached survey or plans as part of an , 

individ~al unit, such fireplace and carport shall be and constitute a part of the 

unit, whether enclosed without the perimeter walls or not. 

Each unit includes the range, dishwasher, hot water heather, heating 

and cooling u:o,it, whether contained within or without the unit, and allother fixtures 

initially included therein. Each unit includes the interior surface of its exterior 

doors and the frames thereof and the glass within, the interior surface of all, and 

all glass and/ or glazing compound contained within the windows of such unit. Any 

structural, loa:dbearing column or main wall or any components or installations of 

central utilities or any part of the building rationally of common use or necessary 

. to the existenc;:e, upkeep, and safety of the condominium building shall constitute 

a commol} element, though within the·perimeter walls of a unit. 

"Common Elements" shall mean and include both General Common Elements 

and General Common Area and Limited Common Elements and Limited Common Area. 

"General Common Elements" and "General Common Area" are synonymous 

with and shall .mean and include all portions of the land, buildings, and property, 

except the . 72 units above defined, as shown on the condominium plat as 

recorded in said Register's Office and except Limited Common E~ents and 
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Limited Common Area, but shall include the Common Elements within·the perimeter 

walls of a unit as above set forth. 

"Limited Common Elements" and "Limited Common Area" are synonymous 

with and shali mean and include those portions of the common elements such as 

balcony, patio or deck, and front stoop immediately adjoining each unit and attic 

immediately above each unit, which aforementioned areas are reserved for the 

use of each certain individual unit to the exclusion of other individual units, 

said stoop and balcony or deck being shown on the condominium plat as recorded 

in said Register's Office. 

"Co-Owner" or "Owner" means a person, firm, corporation, partnership, 

association, trustee, or other legal entity, or any combination thereof, who owns 

a unit or units within the condominium buildings. When two br more persons own a 

unit as tenants in common, by the entirety, or otherwise, such persons shall 

constitute the "Co-Owner" or "Owner" with respect to that unit. 

"Condominium Building" means building containing and including the 

individual condominium units. 

"Council of Co-Owners" is the non-profit Tennessee corporation known 

as _....;;P..;;;l...,ym __ o;;..u;;;;.t;;;;;h;;;._R...;o_c_k ________ C.ondominiums, Inc. ( ''Plymouth Rock" 

and refers to all of the co-owners as defined above. 

"Majority of Co-Owners" means more than fifty percent (50%} of the 

Co-Owners. 

All pronouns used herein include the male, female, and neuter genders 

and include the singular or plural nouns, as the case may be. 

m. 

DESCRIPTION OF LAND AND BUILDINGS 

_The lend, as particularly described in the preamble of this Master Deed, 

is owned by the Developers in fee simple and embraces the area as shown on the 

condominium plat or plans and is subject to easements for utility installations, 

maintenance, and drainage which Developer may hereafter record . These are 
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condominium buildings now being constructed on said land and in the process of 

being completed. The buildings situated on the said land embrace the area and 

include the units and common areas as shown on the condominium plat. survey. 

or plans. 
,._ 

IV. 

DESCRIPTION AND NUl\ilBER OF UNITS 

Within the condominium buildings are situated 72 individJ.1al units, ----
all for residentia_l purposes. Each unit has the number and location as is shown 

on the condominium plat, survey. or plans, to which reference is herewith made. 

The boundary lines of each unit are those shown on the condominium 

plat or plans. and the distances shown are the measured distances between the 

unfinished basement slab floor. ,if any. or unfinished sub-floor and exterior 

surface of the interior ceiling and the exterior· surface of the interior w_alls en-' 

closing each unit and the exterior surface of .the interior perimeter or main walls 

bounding a unit; in the event of any variation between the distance as shown on 

the condominium plat or plans and the actual distance between the boundary lines. 

the actual distllllce between the boundary lines shall prevail. as the said exterior 

of the interior .walls bounding a unit. ceilings. basement floors or sub-floor. and 

the exterior surface of the perimeter or main walls bounding each unit, including 

fireplace. as sµown on the plat are its actual boundaries. Each unit includes 

each and all of the things and matters mentioned in Paragraph II above, as included. 

in the definition of Unit. 

In the event that, by reason of the construction, settlement, reconstruction. 

or shifting of the buildings. any ceiling. floor. or perimeter wall bounding a. unit 

shifts or changes. then the boundary of such unit. shall likewise shift or change 

with such ceili:ng. floor. or perimeter wall·so boundingJt. it being always the 

intention of this instrument that the actual unfinished exterior of the interior walls. 

ceilings. basement floor slab or sub-floor and of the perimeter or main walls 

enclosing a particular unit shall constitute its actual boundarie.s. 

-8-
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The number of the individual units (the area and location or"each being 

shown on the condominium plat or plans) and the agreed prorata share of expenses 

and assessments of each and the percentage interest of each in the common elements 

is as expressed in Exhibit A and shall have a permanent character and shall not be 

altered without the consent of all owners expressed in an amended decla~ation duly 

recorded. The percentage of undivided interest in the common elements shall not 

be separated from the unit to which it appertains and shall be deemed to be con­

veyed or encumbered or released from liens with the unit even though such interest 

is not expressly mentioned or described in the conveyance or other instrument. 

V .. 

DESCRIPTION OF GENERAL COMMON ELEMENTS 

The "general common elements" and "general common area" are synonymous 

and are those defined within the definition above set forth. 

All general common elements and general comm.on areas are subject to the 

joint use and enjoyment by each and all of the co-owners. 

Without in any wise limiting the generality of the above definition of general 

common elements and general common area. the said general common elements and 

general common area shall include. without limitation: 

Each and all of those applicable common elements enumerated in Section 

64-2702 of the Tennessee Code Annotated. sub-paragraph (g). subsections (1) 

through (7) thereof; each and all of the land, main walls. roofs, all utility installa­

tions up to the point of connection with a unit, (with the exception of fixtures 

within a unit for the purpose of serving that particular unit) including but not 

limited to electric wiring, plumbing, and sanitary lines; paved parking area. 

entrance drive. walks • landscaped areas. service areas. office. and all other 

areas not included within the definition of "unit," as above defined, or within 

the definition of "limited common elements" and "limited common area, 11 as above 

defined. 

The undivided right, title. and interest of each unit owner as an incident 

and appurtenance to his ownership of such unit, in the land and in the other general 
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common elements and in all of the improvements and facilities thereon (excepting 

always the 72 units) and his pro rata share in the income, if any, and of 

expenses and assessments and his percentage interest in the general common 

elements and f~cilities· ~n~ improvements thereon and in the funds and property 

held by the Board of Administration, shall be that unit's prorata share and 

percentage interest as set forth in Exhibit A under the column so styled. 

VI. 

DESCRIPTION OF LIMITED- COMMON ELEMENTS 

The limited common elements and limited common areas are synonymous 

and are those defined within the definition above set forth. All limited comm<>n 

elements and limited common ar~as are reserved for the use of each certain indivi-

dual unit which they adjoin, to the exclusion of other individual units. 

VII. 

BY-LAWS FOR ADMINISTRATION 

The By-Laws for the administration of _ ... P'"'l""ym"-=-o.;;..uaa.t.aah;:...aa;R'""'o""c""'ka..... __ are attached 

hereto and made a part hereof as Exhibit B to this Master Deed. 

VIII.• 

BOOKS OF BOARD OF ADMINISTRATION 

The Board of Administration, as est.ablished by the By-Laws, and its 

successor shall keep a book with a detailed account in chronological order, of the 

receipts and expenditures affecting _ _,;P;;..;;.ly'"'m=ou=th=R~o:;;..;;ca:::k=----- and its admini­

stration and Sl)ecifying the maintenance and repair expenses of the common.elements 

and any other expenses .incurred. Both said book and the vouchers ..accrediting 

the entries made- thereupon shall be available for examination by all the co-owners 

. at convenient hours on working days that shall be set and announced for general 

knowledge. 

IX. 

EXPENSES PRORATED: NO EXEMPTIONS 
PRORATED EXPENSES AND TAXES A LIEN 

The co-owner.a of the units are bound to contribute pro rata toward the 

expenses of administration and of maintenal_lce and repair of the general common 
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elements, as assessed from time to time by the Board of Administration or its success r 

and, in the proper case, of the limited common elements in Pl mouth Rock 

and toward any other expense lawfully agreed upon. 

No co-owner may exempt himself from contributing toward such expenses 

by waiver of the use or enjoyment of the common elements or by abandonr:nent of 

the unit belonging to that co-owner by any other means. 

The sale or conveyance of a unit shall in all cases be subject to all unpaid 

assessments against the owner thereof for his pro rata share in the expenses to 

which this section refers and, if the same are not paid by the owner thereof prior 

to sale or conveyance, shall be a lien against-the unit and shall be paid by the new 

owner thereof. Likewise shall taxes and other levies and assessments by govern­

mental taxing bodies be a lien against units . 

The lien of prorated expenses established by the Tennessee Horizontal 

Property Act, shall take precedence over the homestead .right of a unit owner; and 

each subsequent purchaser or assignee of a unit so agrees as a condition of his 

purchase or assignment. 

x. 

INSURANCE 

The Association shall insure and keep insured the property against fire, 

liability, windstorms and such other risks in such amounts to insure the full fair 

market value of said property, but in no event shall the form and amount of such 

insurance be less than that required by mortgagee holding first mortgages on 

apartments or condominium units within the Regime. The Association shall further 

obtain and keep in force comprehensive public liability insurance in an amount 

not less than One Million Dollars ($1,000,000.00) in such form as may be required 

by mortgagees holding first mortgages on apartments or condominium units within 

_P_l..,.y_m_o_u_th_R_o_c_k ______ Condominiums. 

XI. 

UNITS TO BE SEPARATELY TAXED AS ENTITIES 

Each unit shall be taxed as an entity with such unit's percentage interest 
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in the common elements to be assessed proportionately and paid by the owner of 

such unit as provided in Tennessee Code Annotated, Section 64-2720: · 

"Apartments* taxed as entities--- common elements proportioned 
---tax sale of Q:Uilding. Taxes, assessments and other charges 
of any taxing unit of this state, or of any political subdivision, 
or any other taxing or assessing authority shall be .assessed 
against and collected on each individual unit, each of which shall 
be carried on the tax books as a separate and distinct entity for 
that purpose, and not on the building or property as a whole. The 
valuation of the general and limited common elements shall be 
assessed proportionately among the co-owners thereof. No forfeiture 
of sale of the building or property as a whole for delinquent taxes, 
assessments or charges shall ever divest or in anywise affect 
the title to an individual apartment so long as taxes, assess-
ments ,and charges to said individual unit are currently paid. 11 

The above provision shall become effective with all such taxes, assessments 

and other charges of any taxing unit with the calendar year 1979. The developer 

shall pay all such taxes, assessments, and other charges for the year 19~ and 

: _ shall be entitled to an apportionment and proration of such taxes with respect to the 

sale of any unit during the remainder of the year 19 81 • in the manner agreed 

upon in the contract of sale. 

Each co-owner covenants and agrees to the above bases of taxation; and 

all co-owners, both present and future, irrevocably instruct and enipower the Board 

of Administration to take all steps necessary to insure that the above method and 

bases of taxatiqn is applied by and respected by any and all taxing units of this 

state and of any political subdivisions or any other taxing or assessing authority 

thereof._ 

Xll. 

APPUR TENA NC ES TO UNITS 

Each unit shall include, without limitation by reason of enumeration., and 

the same shall pass with each unit as an inseparable appu:i;-tenance thereto, whether 

or not separately described, conveyed, or encumbered, the following right, 

privileges, and interests: 

(a} An _undivided share of the common elements, such undivided share 

to be that percentage interest set forth in Article IV above; 

* Apartment shall be synonymous with unit. 

-12-
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(b) Easements for the benefit of the unit; 

(c) The above percentage interest in funds, reserves, and assets held 

by the Board of Administration for the benefit of the unit owner; 

(d) All such appurtenances, however, shall be and continue to be 

subject to the easements for the benefit of other units; 

(e) The following easements from each unit owner' to each other unit 

owner: 

51 

(1) Ingress and Egress. Easements through the common elements 

for ingress and egress for all persons making use of such common elements in 

accordance with the terms of the Master Deed . 

(2) Maintenance, Repair, and Replacement. Easements through 

the units and common elements for maintenance, repair, and replacement of the 

units and common elements. Use of these easements, however, for access to the 

units shall be limited to reasonable hours, except that access may be had at any 

time in case of emergency. 

(3) Structural Support. Every portion of a unit which contributes 

to the structural support of the condominium buildings shall be burdened with an 

easement of structural support for the benefit of the common elements. 

( 4) Utilities. Easements through the units and common elements 

for all facilities for the furnishing of utility services within the building, which 

facilities shall include but not be limited to conduits, ducts, plumbing, and wiring; 

provided, however, that the easements for such facilities through a unit shall be 

substantially in accordance with the plans and specifications of the building. 

(g) The right to use and enjoy, in common with the other co-owners, and 

subject to the rules and regulations made by the Board of Administration, the land, 

surplus parking space, the driveways, and all other common areas. 

XIII. 

RESTRICTIVE COVENANTS 

(a) The development ·or Plymouth Rock Condominiums, Inc .is hereby restric e 
to residential dwellings for single family residential use and uses related to the 
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convenience and enjoyment of such residential use. All buildings or structures 

erected in _P_l_..y ___ m_o_u_th_R_o_c_k ______ shall be of new construction. and no 

buildings or structures shall be moved from other locations onto said premises, and 

no subsequent buildings or structures, other than buildings shown on the condomini m 

plat, shall be guilt on any parcel where the Developers theretofore platted and con­

structed a builAi~g. No structures of a temporary character, trailer, basement, 

tent, shack, garage, barn, or other outbuilding, shall be built or used on any 

portion of the premises at any time as· a residence either temporarily or permanently. 

(b) Notwithstanding any provisions herein contained to the contrary, 

it shall be expressly permissible for the Developer of said buildings to maintain 

during the period of construction· and sale of said buildings and condominium 

units, upon such portion of the premises as such developers may choose, such 

facilities as in the sole opinion of sru.d developers may be reasonably required, 

convenient, or incidental to the construction and sale of condominium units. 

including but without limitation a business office, storage area, construction 

yards, signs, model units, and sales. office. 

(c} No. an.¥.Dals, livestock, or poultry of any kind shall be raised, bred. 

or kept in or around a unit, provided, however, that each unit owner may have 

one domestic pet (dog or cat) not exceeding twenty five (25) pounds, and further 

provided that such domestic pet shall be kept under restraint when not on unit­

owner's premises. And further provided that such domestic pet is not kept, bred. 

or maintained Jor commercial purposes. The Unit owner must have all required 

vaccinations on any pet and shall_ submit evidence thereof to the Board of 

Administration . 

(d) No advertising signs (except one of not more than five square feet 

"For Sale" sign per parcel), billboards, unsightly objects, or nuisances shall be 

erected, placed, or permitted to remain on the condominium project, land or 

buildings, nor shall the premises be used in any way or for any purpose which may 

endanger the health or unreasonably disturb the owner of an;r condominium unit 
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or any resident thereof. Further', no commercial business activities ·of any kind 

whatsoever shall be conducted in any building or in any portion of the property, 

except the construction and maintenance of buildings, if any, of the Developer, 

its agents, and assigns, during the construction and sale period and of the council 

of co-owners, its successors and assigns, in furtherance of its powers and purposes 

as hereinafter set forth . 

(e) All equipment, garbage cans, service yards, wood piles, or storage 

piles shall be kept screened by adequate planting or fencing so as to conceal them 

from view of neighboring condominium units and streets. All rubbish, trash, or 

garbage shall be regularly removed from the premises and shall not be allowed 

to accumulate thereton . 

(f) Except- in the individual limited common patio areas, no planti~g..,.. 

or gardening shall be done, and no fences, hedges, .Dr 0 wg,lls shall be erected or 

maintained upon said premises, except such as are installed in accordance with 

the initial construction oi the buildings located thereon or as approved by the 

council of co-owners' Board of Administrators or their designated :representative. 

The owners of condominium units are hereby prohibited and restricted from using 

any land or air space outside the exterior building lines and limited common areas 

and patio enclosures, except as may be allowed by the council of co-owners' Board 

of Administration. It is expressly acknowledged and agreed by all partil:!s concerne 

that this paragraph is for the mutual benefit of all co-owners of condominium units 

and is necessary for the protection of said co-owners . 

(g) Any cooperative action necessary or appropriate to the proper mainten­

ance and upkeep of the common elements shall be taken. by the council of co-owners. 

(h) The council of co-owners or its duly delegated representative shall 

maintain, manage, and landscape all parking areas, undedicated streets, and 

recreational facilities, roofs, common elements, and exteriors of the buildings 

located upon the above described properties (excluding patios, limited common 

areas, or elements or windows of condominium units) and shall maintain and other-
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wise manage and be responsible for the rubbish removal of all areas within the 

described proi;,erty. 

(i) No exterior additions or alterations to any building nor construction 

of or changes in fences_,· hedges, walls, and other structures shall be commenced, 

erected, or maintained until the plans and specifications snowing the nature, kind, 

shape, height, materials, location, and approximate cost of sale shall have been 

submitted to ai;id approved in writing as to conformity and harmony of external 

design and loc~tion with existing structures in the property by an architectural 
I 

committee composed of the Board of Administrators of the council of co-owners 

or by a repres,entative designated by the Board of Administrators. The members 

of such committee shall not be entiUed to compensation for services performed 

' pursuant to this paragraph. 

(j) The council of co-owners' Board of Administrators shall have the right · 

an~ power to provide for the construction of additional recreational and other comma 

facilities, from time to time, as in their discretion appears to be in the best interests 

of the condominium project. Any such construction, improvements, or additions 

shall be authorized by an affirmative vote of eighty-five percent (85%) of the Board 

of Directors at a duly called meeting at which a quorum is present! 

(k) In the event any common element, building (exclusive of any party 

wall) , or storage facility is damaged or destroyed through the negligent or culpable 

act"of a co-owner or any of his guests, invitees, agent, or members of his family, 

such owner does hereby irrevocably authorize the council of co-owners, its 

attorney in fact, to repair said damaged element, building, or storage facility, and 

the council of co-:-owners shall so repair said damaged common element, building, 

carport, or storage facility. The owner shall then repay the council of co-owners 

in the amount actually expended for said repairs, less any insurance proceeds 

r.ec.eived. 

Each condominium unit owner further agrees that these charges fa,r repairs, 

if unpaid within ten (10) days after completion of the work, shall become a lien upon 

said owner's condominium interest and·shall continue to be such lien until fully 

paid. 
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(1) The rights and duties of the owners of condominium units within this 

condominium project with respect to party walls shall be governed by the following: 

(la) Each wall, which is constructed as a part of the ·original con­

struction of the building, any part of which is placed on the dividing line between 

separate residence units, shall constitute a party wall. With respect to any such 

wall, each of the adjoining owners shall assume the burdens and be entitled to the 

benefits of these restrictive covenants, and, to the extent not inconsistent herewith, 

the general rules of law regarding party walls shall be applied thereto. 

(lb) In the event any such party wall is damaged or destroyed 

through the act of one adjoining owner or any of his guests, invitees, or agent 

or members of his family (whether or not such act is negligent or otherwise culpable 

so as to deprive the other adjoining owner of the full use and.enjoyment ?f such wall, 

then the first of such owners shall forthwith proceed ·to tebuild and repair the same 

to as good condition as formerly without cost to the adjoining owner . 
... 

(le) In the event any such party wall is damaged or' destroyed by 

some cause other than the act of one of the adjoining owners, his agents, invitees, 

guests, or family (including ordinary wear and tear and deterioration from lapse 

of time), thence in such event, both such adjoining owners shall proceed forthwith 

to rebuild or repair the same to as good condition as formerly at their joint and 

equal expense. 

(ld) In addition to meeti;ng the other requirements of these restrictive 

covenants and of any building code or similar regulations or ordinances, any owner 

proposing to modify, make additions to, or rebuild his condominium unit in any 

manner which requires the extension of other alteration of any party wall, shall 

first ob~in the written consent of the adjoining owner. 

· (le) In the event of a dispute between owners with respect to the 

repair or rebuilding of a party wall or with respect to the sharing of the cost thereof, 

then upon written request of one of such owners, then the matter shall be submitted 

to three (3) arbitrators, one chosen by each of the owners and the third by the two 
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so chosen. or if the two arbitrators cannot agree as to the selection of the third 

arbitrator within five (5) days. then by a Judge of the Circuit or Chancery .Court 

for Carter County, Tennessee. A determination of the matter signed by 

any two of the three arbit:i,-ators shall be binding upon the owners. who shall share . 

the cost of arbiµ-ation equally. In the event one party fails to choose an arbitrator 

within ten (10) days after receipt of a request in writing for arbitration from the 

other party. then said other party shall have the right and power to choose both 

arbitrators. 

(lf) These covenants shall be binding upon the heirs and assigns 

of any owners. but no person shall be liable for any act or omission respecting 

any party wail except such ai;; topk place while· an owner. 
; 

(m) No exterior television or radio antennas of any sort shall be placed, 

allowed, or maintained upo:q. any portion of the improvements to be located upon 

· the premises nor upon any structure situated upon said real property, other than 

an aerial for a master antenna system, should any such master system or systems 

be utilized and require any such exterior antenna. 

In the event that the Board of Directors should determine that the need for 

maintenance or repairs by the Association as provided for in Section 1 of this Article 

V is caused through the willful or negligent act of an apartment owner. his family. 

guests or invitees, the cost of which is not covered or paid for by insurance. then 

the cost. both direct and indirect, of such maintenance or repairs shall be added to 

and become a part of the assessment to which such owner and his apartment is subjec 

Each owner shall maintain, repair and replace at his own expense all portions of 

his apartment which become in need thereof. including the heating and air condition· g 

system for each apartment. all bathroom and kitchen fixtures and appliances, light 

fixtures. interior nonload bearing walls. carpeting. drapes, other items within the 

unit and the limited common elements appurtenant to his apartment. In the event 

the apartment owner does not make those repairs to be made by him within thirty 

(30) clays fro~ written demand from the Association. then the same may be repaired 

b·y the Association and the cost thereof shall be assessed against the apartment 

owned by such owner. 
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(n) An owner shall maintain and keep in repair at his own expense the 

interior of his own unit, including the fixtures thereof and air conditioners, whether 

contained inside or outside said unit. All fixtures· and equipment ins·talled within 

a condominium unit, commencing at a point where the utility lines, pipes, wires, 

conduits, or systems (which for brevity are hereafter referred to as "utilities") 

enter the unit shall be maintained and kept in repair by the owner thereof. 

(o) An owner shall do no act nor any work that will impair the structural 

soundness or integrity of the building or impair any easement or hereditament. 

(p) It is strictly prohibited to store or park a house trailer, camper, 

motor, trailer, junk, or inoperable automobiles on or about any of said units unless 

they are stored or parked inside a completely enclosed garage belonging to said 

unit. The repairing of automobiles other than on an emergency basis shall be 

prohibited. No owner shall place or cause to be placed in any of the project area, 

both common and limited, any furniture, package or objects of any kind. It is 

prohibited to hang garments, rugs, towels, mops, etc. from the windows or 

from any of the patios or decks. It is also prohibited to dust rugs, etc. from window 
.. 

or decks or to clean rugs, etc. by beating on the exterior of the project. If seen 

from the exterior of the windows, there shall be no curtains, drapes, etc. , or other 

window coverings of any color other than tan, beige, or off-white. 

(q) Invalidation of any one or more of the covenants and restrictions or 

other provision herein or_ hereafter contained by judgment or court order shall in 

no way affect any of the other covenants and restrictions herein or hereafter con-

tained which shall remain in full force and effect. 

(r) Each co-owner shall comply with the provisions and requirements of 

this Master Deed, including the administrative By-Laws attached hereto, the decisio s 

and resolutions of the Council of Co-Owners and of the Board of Administration and 

with reasonable rules and regulations adopted from time to time by the Board of 

Administratioh for the common comfort, safety, convenience, and protection of the 

co-owners in their use and enjoyment of their units and of the common elements 

and adopted for the orderly administration of the condominium project and of 

-19-



524 

int, Price, Btandt, 
Jordan I), Fox 
rTOIINEY■-AT•L·AW 

JON C:ITY', TIENNlt88E& 

the condominium buildings and with all amendments thereof .. Without in any manner 

intending to limit the generality of the foregoing, the Board of Administration shall 

have the right but not the obligation to promulgate rules and regulations limiting 

the use of the Common Elements to co-owners and their respective families, guests,· 

invitees, and servants. 

XIV. 

RESTRICTIONS ON SALE, LEASE, OR OTHER ALIENATION 

(a) lVk>rtgage. No unit owner may mortgage or encumber his unit, without 

the approval o~ the Board of Administration, except to a bank, insurance company, a 

savings and loan associ~tion, a pension trust, or other institutional lender regulated 

as to the maxiplllm amount of loan·by state or federal government and except purchas 

money notes given to seller to secure balance of purchase price of a sale by uni~ 

owner . The approval of any other mortgagee may be upon conditions determined by 

the Board of Acµninistration. 

(b) Sale or Lease. Any owner other than the Board of Administration, as 
I 

Trustees for the other co-owners who wishes to sell or lease his unit (or any lessee 

of any unit wishing to assign or sublease such unit) to any person not closely 

related by blood or marriage to the owner shall give to the Boa~d of Administration 
,. , .............. -~ ·-··--.......... ~--: 

not less than fifteen (15) days~. prior written notice of the terms of any contemplated 

sale or lease, together with the name and address of the proposed purchaser or 

lessee and together with a duplicate executed and certified copy of the contingent 

or proposed cC?ptract of sale or lease. The Board of Administration, as trustee for 

the other,,co-owners, shall at all times have the first right and option to purchase 

or lease such unit at the same price, rental, and. terms as contained in the proposed 

contract of sale or lease, which option shall be exercisable by the Board of 

. Administration for a period of fifteen (15) days following the date of receipt of 

such notice. If said option is not exercised by the Board of Administration within 

said fifteen. (15,) days, the owner (or lessee) may, at the expiration of said fifteen 

(15) day period and at any time within sixty (60) days after the ~piration of 
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said period, sell or lease (or sublease or assign) such unit to the proposed 

purchaser or lessee named in such notice upon the terms specified therein but 

not to any assignee, transferee, or sublease of the proposed purchaser or lessee. 

(c) No condominium unit within the project shall be rented for transit 

or hotel purposes or in any ev:ent for any period less than six (6) months. No 

portion of any condominium unit other than the entire unit shall be leased for 

any period. Provisions of this subsection shall not apply to any mortgagee of 

any condominium unit who comes into possession of the unit as a result of a 

foreclosure sale or other judicial sale or as a result of any proceeding in lieu of 

foreclosure, or acceptance of a deed in lieu of foreclosure. 

·O 

(d) Gift. Any owner who wishes to make a gift of his unit ownership or 
,, 

ariy interest therein to any person or persons who would not be next of kin or 

heir at law of the owner under the Rules of Descent and Distribution of the State 

of Tennessee were he or. she to die within sixty (60) days prior to the contem­

plated date of such gift, shall give to the Board of Administration not less than 

sixty (60) days' written notice of his or her intent to make. such gift prior to the 

contemplated date thereof, together with the name and address of the intended 

donee and the contemplated, date of said gift. The Board of Administration, as 

•·-•~ ·•~•R•--.. ..:•,,,·r~• .... 
truste~ fot )the other co-owners, shall at all times have the first right and option 

'--·,,. ' 

to purchase such unit ownership or interest therein for cash .at the fair market 

value, as herein provided, which option shall be· exercisable by the Board of 

Administration within twenty (20) days after receipt by the Board of Administration 

of such notice. 

(e) Devise. In the event any owner dies leaving a will devising his unit 

or any interest therein to any person or persons not a next-of-kin or heir at law 

of the deceased owner the Rules of Descent and Distribution of the State of Tennessee 

and said will is admitted to probate, the Board of Administration as Trustee for 

the other co-owners, shall have a like option (to be exercised in the manner herein­

after set forth) to purchase said unit either from the devisee or devisees thereof 
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named in said will, or. if a power of sale is conferred by said will upon the personal 

representative named therein or. in the event of insolvency. from the personal 

representqtive acting pursuant to said power. for cash at fair market value. 

determined as hereinafter.set forth (less a discount of five percent (5%) to cover 

sale expense) . Such option shall be exercisable by the Board of Administration 

within forty-five (45) days after the probate of the will of such unit owner or the 

appointment of a personal representative with respect to bis estate. 

(f) Involuntary Sale. 

(1) In the event any unit or interest therein is sold at a judicial, 

execution, or bankruptcy sale (other than a mortgage foreclosure sale). the person 

acquiring titl~ through such sal~. shall, before taking possession of the unit so 
; 

sold, and, as a condition precedent to any right to occupy such unit, give twenty 

(20) days' written notice to the Board of Administration, as trustee for the other 

co-owners, of his purchase and of his intention __ to so occupy the unit, whereupon 

the Board of Administration. as trustee for the other co-owners. of his purchase 

and of his intention to so occupy the unit, whereupon the Board of Administration, 

as trustee for the other co-owners. shall have an irrevocable option to purchase 

such unit or interest at the ,same price for which it was sold at .said sale. If said 

option is not exercised by the Board of Administration within twenty (20) days 

after a receipt of such notice. it shall thereupon expire. and said purchaser may 

thereafter take possession of said _u.nit. 

(2) In the event any owner shall default in any payments or any 

performance·required under the provisions of any mortgage or deed of trust en­

cumbering his unit, the Board of Administration, as trustee for the other co-owners, 

.shall have the irrevocable right, privilege'. and option to purchase the unit of such 

owner at the fair· market value thereof, less a discount of five (5%) percent to cover 

the cost of sale. This option shall be exercisable by the Board of Administration as 

trustee for the other co-owners at any time during any such default. The Board 

of Administration, in exercising said option, shall have the right to purchase the 
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said unit from the co-owner so in default, upon the assumption of the mortgage 

indebtedness thereon and shall be credited with the full amount of the mortgage 

indebtedness upon the option to purchase price. 

(g) Exercise of Options. The Board of Admin~stration may exercise 

52 

any of its foregoing options through giving written notice of its election to exercise 

such option, signed by its president or any vice presidents and by its secretary 

or any assistant secretary. after approval of not less than two-thirds (2/3rds) 

in number of the total number of administrators th~n composing the Board of 

Administration. Upon such notice of intention to exercise such option, the option 

so exercised shall be a binding contract to sell and purchase at the price which 

the Boarg, of Administration has the right to meet, or where provided in the fore­

going provisions, the fair market value of the proper:ty determined in the manner 

hereinafter E!et forth less a discount of five percent (5%) when applicable. 

(h) Fair Market Value. Upon the exercise of an option by the Board of 

Administration, in the manner hereinabove set forth, the Board of Administration 

or the other party of the exercised option shall apply to the president of Carter 

County, Tennessee, Real Estate Board (or to its successor) to appoint three (3) 

licensed real estate men to appraise the fair market value or the fair rental value, 

, such as the case may be, of the unit. In making this appraisal, the three (3) real 

estate men so selected shall not consider as relevant nor take into consideration 

at all the terms of the proposed sale or lease which the Board of Administration has 

the right and option to meet. In the event of the refusal, inability, or neglect of 

the president of _ _.C..,.a,..r._.t..,e....,r ___ County, Tennessee, Real Estate Board (or its 

successor) to so appoint three (3) licensed real estate men to appraise the ?roperty 

or in the event of the failure, refusal, or neglect of the three (3) real estate men to 

appraise the unit within a reasonable period of time or in the event there being no 

_C""a_r_t'""e ___ r ____ , County, Tennessee, Real Estate Board or successor thereto, then in 

either or all of such events, the Board of Administration or other party to the exercis c 

option, shall have the right to apply to the Chancellor presiding over the Carter 
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Division of the Chancery Court of Carter County, Tennessee (or to the -----'-"'-----
successor to such Court) for the appointment of three (3) licensed real estate men 

to make such appraisal, and the appraisal of the three (3)" real estate men so appoint 

shall be the fair mark~t·-value of such unit or the fair rental value of such unit, as 

the case may be, for the purposes of such exercised option. 

(i) Closing of Purchase Under Exercised Option; The effective option 

price, when determined, shall be paid by the Board of Administration upon delivery 

of the deed. The other party to such exercised option shall be under the duty and 

obligation to provide abstract and to deliver deed within fifteen (15) days after 

receiving notice of the .exercise of the option, such deed to convey a fee simple 

marketable tip.e to the unit, subj'ect to all of the. provisions of this Master Deed and of 

the administrative powers and subj~t to any validly executed mortgage indebt~dness 

shall be credited upon the option price. The Board of Administration shall have the 

right to possession of the unit immediately upon- its delivery of the deed; and may 

immediately enter into possession and shall be entitled to all rents, issues, and 

profits from such unit, without accountability to the other party therefor. Taxes on 

said unit and assessments or maintenance shall be apportioned between the parties 

as of the date deed is delivered to the Board of Administration; 

(j) Board of Administration as Trustees for other Co-Owners. Ip exer­

cising any options,· _the Boa,rd of Administration shall be acting as trustees for the 

other co-owners. Neither the trustees individually or the other co-owners individu ly 

shall be liabl~ for the option price. A co-owner shall be liable only for his unit's 

pro rata,,.share of the purchase assessment in the percentages applicable to his unit, 

as set forth in Article IV above. 

(k) Release of Waiver of Option._ Upon the written consent of a majority 

of the total number of the Board of Administration, any of the options contained in 

this Article may be released or waived, and the unit ownership or interest therein 

which is subject to an option set forth in this Article may be sold, conveyed, leas.ed, 

given, or devised free and clear of the provisions of this Article; but no waiver or 
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release shall be applicable to any later or subsequ.ent proposed sale,. conveyance, 

lease. devise, or gift. 

5 8 

CH Proof of Termination of Option. A certificate executed and acknowledg d 

by the president or any vice president and by the secretary or any assistant secretar 

of the Board of Administration stating that the provisions of this Article have been 

met by an owner or duly waived by the Board of Administration with respect to a 

proposed sale, conveyance, lease, devise, or g~ft shall be conclusive upon the Board 

of Administration and the co-owners in favor of all persons who rely thereon in good 

faith, and such certificate shall be furnished to any owner who has, in fact, complied 

with the provisions of this Article or in respect to whom the provisions of this Article 

have been waived, upon request at a reasonable fee, not to exceed Ten ($10.00 

Dollars. ,. 

(m) Financing of Purchase Under Option. · 

(1) Acquisition of unit ownerships or any interest therein _under the 

provisions of this article·shall be made from the unit purchase fund,.. If said fund is 

insufficient, the Board of Administration shall l~vy a unit purchase assessment 

against each of the other co-owners in proportion to his ownership in the common 

elements, which assessment shall become a lien upon such unit, but subordinate 

to the lien of any prior recorded mortgage or trust deed thereon . The Board of 

Administration may also use any funds in the maintenance fund which it deems 

safely available for such purpose. 

(2,) The Board of Administration, in its discretion, may borrow 

money to finance the acquisition of any unit or interest therein authorized by this 

A!ticle; provided, however, that no financing may be secured by an encumbrance 

or hypothecation of any portion of the property other than the unit therein to be 

acquired. 

(n) Title to Acquired Interests. Unit ownerships or interest therein 

acquired pursuant to the terms of this Article shall be held of record in the name 

of the Board of Administration or such nominee as it shall designate as trustees 

for the benefit of all the owners. Said unit ownerships or interests therein shall 
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be sold or leaaed by the Board of Administration or such nominee for the benefit 

of the owners . • All proceeds of such sale and/ or leasing shall be deposited in the 

unit purchase fund or the maintenance fund and may thereafter be disbursed at 
I 

such time and in such.~anner as the Board may determine from time to time .. No 

purchaser, lessee, or mortgagee from .the Board of Administration or from its 

nominee shall pe bound to see the application of the proceeds of any such sale. 

lease. or mortgage. 
I 

(o) Duration of Options and Restrictions Contained in this Article. 

The options contained in this Article and all restrictions. conditions. and restraints 

on sale. leasiQg. mortgaging. and alienation contained in this Article shall continue 

in full force and effect to the following date, at which time the same shall terminate 

and end: 

July 11 2010 

xv. 

PROVISIONS FOR PROTECTION OF MORTGAGE 

(a) Unpaid Maintenance Assessments have Priority Over Mortgage ..: -
I 

Exceptions. Since the maintenance fund is essential to the ;repair. replacement, 

upke~p. ope~;tion·:· and administration of the condominium buildings and common 

elements and. 'accordingly is· essential to the safety. value. and enjoyment of each 

individual unit; any unit's pro rata share of maintenance assessments, which are 

unpaid, shall become a first lien on such unit except for any prio.r recorded mortgag 

or deed of trui:it. 

(b) No mortgagee and no beneficiary or trustee under a deed of trust shall 

become perso~ally liable for or obligated for any unpaid maintenance fund assess­

ment; the Board of Administration. however. may enforce the lien of the unpaid 

assessment ag~nst the encumbered unit, notwithstanding that the mortgagee is 

not personally! liable therefor. 

(c) Any unit purchase assessment shall be subordinate. 

XVI. 

ASSESSMENTS ,.. MAINTENANCE FUND 

(a) Each year. on or before December 1st, the Board of Administration 

shall estimate the total amount necessary to pay the cost of wages. materials. 
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insurance, services, and supplie~. repairs, replacements; and of administration, 

which will be required during the ensuing calendar year for the rendering of all 

services. the payment of all common.expenses, and the making of any and all 

necessary repairs,· replacements. alterations. and for the proper administration 

of the __ P_l_.ym'--_o_u_th_R_o_c_k ____ Condominium buildings, together with a reasonable 

amount considered by the Board of Administration to be necessary to a reserve for 

' 
contingencies and replacements (all of which are hereinafter referred to as, and 

included within the terms, Maintenance Fund and Mainten~nce Fund Requirements), 

and shall, on or before December 15th, notify each owner, in writing and, each 

mortgagee .who shall have given written notice of its mortgage to the Board of 

Administration, as to the amount of such estimate of Maintenance Fund Requirements, 

with reasonable itemization thereof. Said Maintenance Fund Requirements shall be 

assessed to the owners according to each unit's pro rata share of expenses and 

assessments as set forth in Article IV of this Master Deed. On or before January 1st 

of the ensuing year and ihe 1st day of each and every month of said year, each 

owner shall be obligated to pay the Board of Administration or as it may direct 

1/ 12th of the assessment (herein referred to as the monthly installment) made 

pursuant to this paragraph. If, for any reason. the Board of Administration fails , 

within the times aforesaid, to make the estimate of the Maintenance Fund Requirement 

or to give notice thereof to each owner. then monthly installments of maintenance 

fund assessments for the ensuing year shall continue to be in the same monthly 

amount as for the preceding year, until the Board of Administration actually makes 

the new estimate of Maintenance Fund Requirements and gives notice thereof to 

the owners. On or before the date of the annual meeting of each calendar year, the 

Board of Administration shall supply all owners an itemized accounting of the 

maintenance expenses for the preceeding calendar year actually incurred and 

paid. together with a tabulation of the amounts collected pursuant to the estimates 

provided and showing the net amount over or short of the actual expenditures plus 

reserves. Any amount accumulated in excess of the amount required for actual 

-27-



53 . . . 

ryant, Pric•, Brandt, 
Jordan l,, Fox 
ATTOlNEYS-AT-LAW 

IOHNSON CRY, TENNESSEE 

expenses and reserves shall be credited according to each owner's percentage of 

ownership in the common elements to the installment next due. 

(b) The Board of Administration shall build up and maintain a :reasonable 

reserve for COI).tingencies and replacements. Extraordinary expenditures not 

originally included in the annual estimate which may becom.e necessary during the 

year. shall be cl;i.arged first against such reserve. If said Maintenance Fund 

Requirements prove inadequate for any reason. including non-payment of any 

owner's assessment, the Board of Administration may. at any time. levy a further 

assessment. which shall be assessed to the owners. according to each owner's 

percentage of qwnership in the common eleme_nts. The Board of Administration 

shall serve notice of such further maintenance fund assessment on all owners by a 

statement in i>-~iting giving the ~ount and reasons therefor. and the amount of 

the monthly installments. and such further assessment shall become effective with 
I 

the next monthly maintenance fund payment which is due not later than ten (10) 

days after the delivery or mailing of such notice of further asses_sment. All owners 

shall be obliga~ed to pay the adjusted monthly amount. 

(c) Until December 31 of the year immediately following the conveyance of 
I 

the first unit to ·an owner, the annual assessment for Maintenance Fund shall be 

-
$600. 00 per unit, to be collected on a monthly basis with each unit owner paying 

an amount equ41-l to that paid by each of the other unit owners. Assessment after 

D~c;:ember 31 sl;i.all be levied against owners as provided in Paragraph (a) of this 

article. The apnual assessment for Maintenance Fund shall commence as to each 

u.nit on the firE/t day of the month following conveyance or occupancy, whichever 

occurs first. ot that unit. Developer shall pay no assessments until December 31, 

1980 or until two-thirds (2/3rds) of all units are sold. whichever first occurs, 

and thereafter !payments will be made as the units are completed. 

(d) '!)he failure or delay of the Board of Administration to prepare or serve_ 

the annual or adjusted estimate on the owner shall not constitute a waiver or release 

in any manner: of such owner's obligation to pay the maintenance costs and necessary 
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reserves, as herein provided, whenever the same shall be' determined and, in the 

absence of any annual estimate or adjusted estimate, the owner shall continue to pay 

the monthly Maintenance fund assessment, as above provided, at the then existing 

monthly rate established for the previous period until the next monthly maintenance 

payment, which is due not later than ten (10) days after such new annual or adjusted 

estimate shall have been mailed or delivered. 

XVII. 

LIEN OF UNPAID ASSESSMENTS 

Each unit's pro rata share of expenses and of the maintenance fund assess­

ments, payable in monthly installments as above provided, shall be due,and payable 

on the first of the month for which assessed; and shall become delinquent if not paid 

by the tenth of the month in which payable. If not paid by the tenth of ~e month, 

the assessment shall earn interest from the date of delinquency at the rate of ten 

percent (10%) per annum. Any delinquent installment shall immediately and 

without further demand or notice, become a lien upon that'unit, and all incidents 

and appurtenances thereto. Such lien shall have priority over any subsequently 

recorded mortgage or deed of trust, as provided in Article XV. Any mortgage 

shall be entitled, however, to the provisions for the protection of mortgagees as 

set out in Article XV above, and such delinquent installmsnt shall not take 

precedence over an earlier recorded mortgage or deed of trust. 

In any and all events, the lien of any delinquent and unpaid assessment 

against a unit shall prime and shall take precedence over the lien of any judgment 

or attachment and shall take precedence over the title of ahy trustee in bankruptcy. 

The lien of any delinquent and unpaid assessment which remains unpaid for a 

period of ten (10) years from date of assessment shall be declared extinguished 

and paid in full. 

XVIII. 

REMEDIES FOR DEFAULT AND FOR BREACH OF 
COVENANTS, RESTRICTIONS, AND REGULATIONS 

Each owner, tenant, occupier, or invitee shall be governed by and shall 

comply with the provisions of this Master Deed, the By-Laws, the decisions, resolu-
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tions, and regulations from time to time adopted by the Board of Administration or 

by the Councili of Co-Owners; any failure to comply with the same or any default 

shall entitle the Board of Administration or other unit owners to the following relief: 

(a) Ap.y sue~ _default shall be grounds for an action by the Board of 

Administration: in behalf of the other co-owners or by the co-owners to recover any 

sums or amounts due, to recover damages or to secure injunctive relief, foreclosure 

of the lien, or ,any combination thereof. 

(b) All unit owners shall be liable for the expense of any maintenance, 

repair, or replacement rendered necessary by his act, neglect, or carelessness 

or by that of any member of his family or his or their guests, einployees, agents, 

or lessees, but only to the extent that such expense is not met by the proceeds of 

insurance csJried by the Board of Administration, or by insurance carried by any 

injured or da~aged co-owner .(where insurance is carried, it is agreed and intended 

that no insurer shall have any right of subrogation against or any right of action 

against any co.:..owner, his lessee, family, or guests) . 

(c) Costs and Attorney's Fees. In any proceeding arising because of an 

alleged defaul~ by a unit owner, the Board of Administration or co-owners bringing 

such suit shall be ·entitled to recover the costs of the proceeding and such reasonable - ' . 

attorney's fees: as may be determined by the court. 

(d) No Waiver of Rights. The failure of the Board of Administration or of 

a unit owner to enforce any right, provisions, covenant, or condition which may be 

granted by the Master Deed and By-Laws shall not constitute a waiver of the right 

of the Board of Administration or unit owner to enforce such right, provision, 

"' 
covenant, or c~ndition in the future. 

(e) Power of Sale. For the purpose of enforcing the lien of any unpaid 

and delinquent assessment, each unit owner grants unto the Board of Administration 

irrevocable and for a period of tune ending on the following date: 

July 1, 2010 

the power to s1rll his unit at public outcry to the highest and best bidder for cash. 
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The Board of Administration is authorized to make such a public sale if 

and only if_ such sale is made subordinate to any recorded mortgage or deed of 

trust upon the unit. The Board of Administration is authorized to enforce any lien 

by acting in court where priority is asserted over a recordied mortgage or deed of 

trust. 

Any such sale shall be made after first advertising the sale by not less 

than·four (4) weekly publications in some newspaper in __ C_a_r_te_r ___ County, 

T.ennessee, giving notice of the time and place of such sale: and after written notice 

to the unit owner. Sale shall be in bar of equity of redemption, homestead, distri­

butive share and all other exemptions, all of which are expressly waived by the 

unit owners . 

The proceeds of any such sale whether under the power of sale or by 

foreclosure suit or by any other means of foreclosure shall be applied first to the 

payment of the expenses c,f protecting the property, expenses of litigation, attorney's 
' 

fees, and sales commission; second, to the payment of real estate and advalorem 

taxes assessed against the unit and currently due and owing; third, to the payment 

of all amounts due the Board of Administration and other co-owners under the terms 

of the Master Deed and By-Laws; fourth, the balance, if any, shall be turned over 

to the unit owner and his assigns. 

Upon any default in the payment of any assessment, the Board of Adminis­

tration shall have the right to all rents, issues, and profits from the unit in default, 

and shall have the right to secure the payment through notice to those in possession 

of the unit or by entry into possession in the same manner' as the mortgagee entering 

into possession following default. 

The lien herein provided may, upon default in payment of any contribution 

or assessment, be perfected by filing in the Office of the Register of Deeds for 

_C_a_r_t_er ____ · County, Tennessee, at __ E_li_z_a_b_e_th_to_n ___ , Tennessee, a 

memorandum showing the name of the delinquent apartment owner; the name of the 

Association as Claimant of the lien; the amount of the claim, and a description of 

the property on which a lien is claimed. Said memorandum shall be verified by 
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oath of an officer or agent of the Association . 

(f) AU rights, remedies, and privileges granted to the Board of Administra ·on 
I • 

or a unit owner, pursuant to any terms, provisions, covenants, or conditions of the 

Master Deed and By-La:~s_ shall be deemed to be cumulative, and the exercise of any 

one or more sJ::i.all not be deemed to constitute an election of' remedies nor shall it 

preculde the party thus exercising the same from exercising such other and 

additional rights, remedies or privileges as may be granted to such party by the 
i 

Master Deed a~d By-Laws or at law o~ in equity. 

(g) A,ny recorded first mortgage secured on a condominium unit in the 

project shall provide that any default by the mortgagor in the payment of any 

assessment levied pursuant to this Master Deed or By-Laws or any installment 
. ~-

thereof shall likewise be a default in such mortgages or in the_ indebtedness secured 

thereby, but fl;lilure to indude such a provision in any mortgage shall not affect the · 

validity or priority thereof, and the protection extended to the ho.Ider of such 

mortgage or ~e indebtedness secured thereby shall not be diminished by reason 

of such failure. 

XIX. 

TERMINATION OF HORIZONTAL PROPERTY REGIME 

(a) Merger of Filial Estates with Principal Property. All of the co.c-owners 
I • 

constituted into a horizontal property regime may by deed waive this regime and 

re..:group or merge the records of the filial estates with the principal.property, 

provided, that: the filial estates are unencumbered or, if encumbered, that the credi rs 

in whose beha~f the encumbrances are recorded accept as security the undivided 

portions of the prqperty owned by the debtors. BY THE DEVELOPERS: If there has 

been no conve;rance of an apartment and there is no apartment owner, other than th~ 

Developers, the Developers may unilaterally terminate the condominium regime, 

provided that th~ holders of all liens affecting the Regime consent thereto or agree 

thereto by duly recorded instruments. 
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(b) Horizontal Property Regime Following Merger. The merger provided 

for in the preceding section shall, in no way, bar the subsequent constitution of the 

property into another horizontal property regime wherever so desired and upon 

observance of the provisions of The Horizontal Property Act of the State of Tennessee 

(c) Alternatively, th_e horizontal property regime herein created may be 

terminated at any time and in such manner and upon such terms as are mutually 

agreeable by the unanimous agreement, consent, and act, expressed in writing and 

duly acknowledged and recorded, of all unit owners, of all lessees of units, and of 

all mortgagees who have liens_ upon units. 

xx. 

COVENANTS RUNNING WITH THE LAND 

Ail provisions, conditions, restrictions, options, benefits, and burdens 

contained in this Master Deed and in the condominium plat and By-Laws attached 

hereto and forming a part hereof, shall be construed as covenants running with the 

land and with every part"'thereof and every interest therein, including but not limite 

to every interest therein, including but not limited to every unit and the incidents 

and appurtenances of every unit owner and every claimant of any interest of any 

nature at any time in the land, condominium buildings, or,any unit, either present 

or future, and his heirs, executors, administrators, successors, and assigns shall 

be bound by and tentitled to the benefits of the same. 

XXI. 

GENERAL PROVISIONS AND SEVERABILITY 

(a) The Developer, as owner of all of the units· at the time of execution of 

the Master Deed, shall name the original Board of Administration, who shall serve 

until the annual meeting of the Council of Co-Owners in 19.J!!.. and until their 

successors are elected; the original members of the Board of Administration need 

not be unit owners notwithstanding any provision of the By-Laws. 

(b) If any term, covenant, restriction, provision, phrase or other element 

of the.Master Deed, plat, or By-Laws is held to be invalid or unenforceable for any 

reason whatsoever, such holding shall not be deemed to affect, alter, modify, or 
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impair in any manner whatsoever any other term. provision, restriction, covenant, 

or element of the said documents. In the event any covenant or restriction as to the 

use and occup!lncy of the units and common elements or in the event any other 
I 

provision of the Master Deed and By-Laws is invalid or would be invalid by reason 
.... 

of offending the rule against perpetuities. except for this paragraph. then such 

restriction or other provisions shall not apply. 

(c) qaptions used in the Master Deed and By-Laws and any index are 

inserted solely as a matter of convenience and shall not be relied upon or used in 

construing the effect or meaning of any of the text of the Master Deed and By-Laws. 

(d) If any provision of this Master Deed of any section, sentence, clause. 

phrase. or word or the application thereof in any circumstances be judicially held 

' in conflict with the laws of the State of Tennessee. including the Horizontal Property 

Act then the s~d laws shall be deemed controlling and the validity of the remainder 

_.of this Master Deed and the application of any provisions. section. sentence, clause • 
.. 

phrase, or word in other circumstances shall not be affected thereby. 

(e) 'Ihe restrictions on sale, lease, or other alienation provided in XIV 

above apply to: the transfer of a unit interest by any owner other than the Developers 

or by foreclosl,lre . 

(f) The provisions of this Master Deed. By-Laws. Charter. Condominium 

Plat, or Plans, irrespective of any other provisions herein contained, may be 

amended by Developer without vote or notice to any unit owner at any time within 

two (2) years after the date of recording this Master Deed. 

(g) Members of the Council of Co-Owners shall be entitled to cast.one (1) 

vote for e"ach unit interest owned by them. Developers shall be entitled to three (3) 

votes for each unit owned and unsold until such time as seventy-five (75%) percent 

of the uni ts are sold. 

(h) As provided in The Hori.zontal Property Act, the provisions of the 

Horizontal Property Act are in addition to and are supplemental to all other provision 
' 

of other laws of the State of Tennessee; and it is provided that wherever the appli-
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cation of the provisions of The Horizontal Property Act conflict with the application 

of such other provisions, the provisions of The Horizontal Property Act and of the 

Master Deed pursuant thereto shall prevail . 
••- I. 

IN WITNESS WHEREOF, the Developers have executed this declaration on 

this the J 'f 

·· Secretary 

STA TE OF TENNESSEE 
COUNTY OF -r;J45),,,.,q{u-l/ 

I 

, 1980. 

PLYMOUTH CONSTRUCTION COMPANY, 

INC, ~ _j By:i/~~~, 
President 

• . Personally appeared before me, the undersigned authori!Y, a Notary Public 
within and for the State and County aforesaid,. lJ0 ,I~ /.J. P,.,, fr,:c ~ , 
with whom I am personal~y acquainted, and who, upon oath, acknowledg~ himself 
to be President of Plymouth Construction Company, Inc. , the withirl named bargainor 
a corporation, and that he as such President, being authorized so to do, executed 
the foregoing instrument for the purposes therein contained by signing the name of 
the corporation by himself as President. 

GIVEN UNDER MY HAND AND OFFICIAL SEAL at office in said State and 
County, on this the .£) 'l day of Fe.,/,ru,nr'( , 1980. 

__J . . 

tu,~~ 
/ Ntary Public . f!) 

··-._~,., 
My '€;9mmission Expires: 

rJcjto 
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Number of Unit 

1-A 
1-B 
1-C 
1-D 
2-A 
2-B 
2-C 
2-D 
3-A 
3-B 
3-C 
3-D 
4-A 
4-B 
4-C 
4-D 
5-A 
5-B 
5-C 
5-D 
6-A 
6-B 
6-C 
6-D 
7-A 
7-B 
7-C 
7-D 
8-A 
8-B 
8-C 
8-D 
9-A 
9-B 
9-C 
9-D 

10-A 
-10-B 
10-C 

. 10-D 
11-A 
11-B 
11-C 
11-D 
12-A 
12-B 
12-C 
12-D 

EXHiffiT A 

UNIT PRO RATA SHARE OF EXPENSES 
AND ASSESSMENTS AND PERCENTAGE 

INTEREST IN COMMON ELEMENTS 

Percentage 

1/72 
1/72 
1/72 
1/12 
1/72 
1/72 
1/12 
1/72 
1/12 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72' 
1/72 
1/72 
1/72 
1/72. 
1/72 
1/72 
l/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
l/72 
1/72 
1/72 

Unit Plan 

Unit Type -A 
B 
A 
B 
A 
B 
A 
B 
A 
B 
A 
B 
A 
B, 
A 
B 
A 
B 
A 
B 
A 
B 
A 
B 
A 
B 
A 

• B 
A 
B 
A 
B 
A 
B 
A 
B 
A 
B 
A 
B 
A 
B 
A 
B 
A 
B 
A 
B 
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Number of Unit 

13-A 
13-B 
13-C 
13-D 
14-A 
14-B 
14-C 
14-D 
15-A 
15-B 
15-C 
15-D 
16-A 
16-B 
16-C 
16-D 
17-A 
17-B 
17-C 
17-D 
18-A 
18-B 
18-C 
18-D 

EXHIBIT A - CONTINUED 

Percentage 

1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 
1/72 

. Unit Plan 

Unit Type - A 
B 
A 
B 
A 
B 
A 
B 
A 
B 
A 
B 
A 
B 
A 
B--
A 
B 
A 
B 
A 
B 
A 
B 
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"EXHIBIT B" 

BY-LAWS FOR THE ADMINISTRATION OF 
PLYMOUTH ROCK CONDOMINIUMS 

A CONDOMINIUM PROJECT 

ARTICLE I. 

COUNCIL OF CO-OWNERS 

All of the co-owners of units within __ P_,ly._m_o_u_th_R_o_c_k ____ Condominium 

shall constitute the Council of Co-Owners. 

The p4rpose of the Council of Co-Owners is to administer. on a nonprofit 

basis. and through a Board of A~inistration, Plymouth Rock Condominiums 

to elect the Board of Administration; amend and supplement from time to time these 

By-Laws and ,the system of Admipistration; and to do and perform any and all other 
; 

things. matters. or acts required by or permitted by the Co-Owners as an assembly 

or council under the Horizol'!-tal Property Act of the State of Tennessee. 

ARTICLE ll. 

MEETINGS AND VOTING RIGHTS OF CO-OWNERS 

Section 1. Eligibility. The owner or owners of a unit, who have become 

such in compliance with all of the requirements and conditions precedent contained in 

the Master Deed, including these By-Laws, shall be entitled to attend and vote at 

all meetings of.the Council of Co-Owners. 

Section 2. Voting Rights. The owner or owners of a unit shall be entitled 

to one vote at all meetings of the Council of Co-Owners. Where two or more persons 

own a unit, the vote allocated to the unit shall be cast by the one authorized by such 

two or more owners. Where only one of two or more owners of a unit is present in 
·:.,-.._ 

person at a meeting, such one shall be entitled to cast the vote with respect to that 

unit. Where one person or group of persons owns more than one unit, such person• 

or group shall be entitled to cast one vote for each unit owned. 

Sectio~ 3. Corporation as Owner. In the event a partnership. trustee, 

corporation or other entity owns a unit or units, after having complied with all 

conditions precedent contained in Master Deed, including these By-Laws, the vote 

--. 
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of such may be cast by a partner, trustee or officer ·of the same or by any person 

authorized in writing by a partner, trustee or officer thereof, to represent the 

same. 

Section 4. Proxies . Votes may be cast in person or by proxy. Proxies, 

to be valid, shall be in writing for the particular meeting designated therein and any 

adjournments thereof and shall be filed with the secretary of the meeting prior to 

voting. 

Section 5. Annual Meetings. The annual meeting of the Council of 

Co-Owners shall be held at the Plymouth Rock Condominium Project 

___________ , at __ 7_:....aO....aO ___ o'clock, .r__.M. on the ____ fi=r""'s""t ___ _ 

Monday in October --------- of each year, after the sale of the first unit, for 

the purpose e>~_electing a Board of Administration and of transacting any other 

business authorized to be transacted by the members; provided, however, that if 

such day is a legal holiday, then the meeting shall be held at the same hour on the 

next following day. 

Section 6. Special Meetings. Special meetings of the Council of Co-Owners 

shall be held whenever called by the President and Secretary of the Boa1'.d of 

Administrators, or by a majority of the Board of Administrators, or by the written 

request of one-third Cl/3rd) of the entire number of co-owners. When a special 

meeting is so called, the Secretary shall mail written notice of the meeting to all 

co-owners. 

Section 7. Notice. Notice shall be given to all co-owners of meetings of 

co-owners, stating the time, place and purpose for which the meeting is called. 

Such notice shall be in writing and shall be mailed to each member at his address 

as it appears on the books of the Board of Administrators or may be mailed or 

delivered to _his unit not less than seven (7) days nor more than fifteen (15) days 

before the meeting. Proof of such mailing or delivery may be given by the written 

statement of the secretary or other person ghd:ng the notice. Notice of a meeting 

may be wa_ived before, at or after the meeting. 

.,. 
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Section 8. Quorum. A quorum at any meeting of the Council of Co-Owners 

shall consist of persons entitled to cast at least a majority of the votes·of the entire 

number of unit co-owners. The affirmative vote of a majority of co-owners, being 

more than fifty percent (50%) of the total number of units in attendance, is required 

to adopt any resolution. elect any director. make any decision or take any action: . 
except that these By-Laws and the system of administration may be modified only 

in the manner hereinafter set forth. 

Section 9. Presiding Officer. The President of the Board of Administration 

shall preside over all Council meetings; and the Secretary of the Board of 

Administration shall take and keep the minutes and minute books of all Council 

meetings. wherein adopted resolutions shall be recorded. and shall serve as 

Secretary at such meetings:· 

Section 10. Amendments. The Council of Co-Owners may .• at any duly 

called, held and convehed meeting. modify or amend the system of administration 

of Plymouth Rock 

of Plymouth Rock 

Condominiums and these By-Laws for the administration 

Condominiums by the affirmative vote of co-owners repre-

senting at least two-thirds (2/3rds) of the total units in Plymouth Rock 

Condominiums. The said system of administration and these By-Laws, however. 

may be only so amended in such manner that each one of the parts required by the 

Code of Tennessee to be within the contents of the By-Laws, shall always be 

embodied in the. By-Laws. No such modification or amendment of a system of 

administration or of these By-Laws shall be operative unless and until it is 

embodied in a written instrument and is recorded in the Register's Office for 

_.;;.Ga.....;;;.r..;..te.;...r ___ County, Tennessee, in the same manner as was the Master Deed and 

these original By-Laws which are a part of the said Master Deed. 

ARTICLE III. 

BOARD OF ADMINISTRATION 

The administration of Plymouth Rock Condominiums, its business and 

affairs and of the general common elements therein, the Administration shall consist 

of not less than _t~h.;...r_e.;;.e_('-'3'"") _____ nor more than seven (7) persons. 

-3-
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Except for the initial members of the Board of Administration, each member of the 

Board of Administration shall be either the owner of a unit or ·of an interest therein , 

or, in the event of ownership of a unit by a partnership, trustee, corporation or 

other entity, a partner, trustee, officer or other designated representative thereof. 

Section 2; Election of Administrators. The Council of Co-Owners shall, 

at their annual meeting, elect the Board of Administrators. Each co-owner or 

co-owners of a unit shall be entitled to one vote per unit for each of the Administrator 

to be elected. A majority of co-owners, constituting more than fifty percent (50%) 

of the total number of units, shall be necessary for the election of a director. Each 

co-owner or co-owners of a unit, on each ballot, is required to cast his vote for as 

many persons as there are Administrators to be elected . 

Section 3. Vacancies. Vacancies in the Board of Administrators may be 

filled until the date of the next annual meeting by the remain~g administrators . 

Section 4. Term. The term of each administrator's service shall extend 

until the next annual meeting of the Council of Co-Owners and thereafter until his 

successor is duly elected by the Council of Co-Owners and qualified or until he is 

removed in the manner elsewhere provided, except no administrator shall serve 

more than two (2) successive terms of one (1) year each. 

Section 5. Organization Meeting. The organization meeting of a newly 

elected Board of Administration shall be held within one (1} week of their election 

at such place and time as shall be fixed by the administrators at the meeting at 

which they were elected, and no further notice of the organization meeting shall be 

necessary, providing a quorum shall be present. 

9 

Section 6. Regular Meetings. Regular meetings of the Board of Administrati n 

may be held at such time and place as shall be determined, from time to time, by a 

majority of the Board. Notice of regular meetings shall be given to each administrato , 

personally or by mail, telephone or telegraph at least three (3} days prior to the 

day named for such meeting unless such notice is waived. 
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Section 7. Special Meetings. Special meetings of the Board may be, called 

by the President and must be called by the Secretary at the written request of a 

majority of the members of the Board. Not less than three (3) days' notice of the 

meeting shall be given, personally or by mail, telephone or telegraph, which notice 

shall state the time, place and purpose of the meeting. 

Section 8. Waiver of Notice. Any administrator may waive notice of a 

meeting before, at or after the meeting, and such waiver shall be deemed equivalent 

to the giving of notice. 

Section 9. Quorum. A quorum at Administrators' meetings shall consist 

of the Administrators entitled to cast a majority of the votes of the entire board. The 

acts of the board approved PY a majority of votes present at a meeting at which a 

' 
quorum is present shall constitute the a:cts of the Board of Administration except as 

specifically otherwise provided in the Master Deed or elsewhere in these By-Laws. 

: If, at any meeting of the Board of Administration, there be less than a quorum 

present, the majority of those present may adjourn the meeting from time to time 

until a quorum is present. At an adjourned meeting, any business which might 

have been transacted at the meeting as originally called may be transacted without 

further notice. 

Section 10. Presiding Officer. The President of the Board of Administration 

shall preside at all meetings of the Board; the Secretary of the Board shall serve as 

secretary of all meetings of the Board. In the absence of either, the Board shall 

designate one of their number to preside or to ,serve as secretary, as the case may 

be. 

Section 11. Compensation. No compensation shall be paid to any member 

of the Board or to any officer for services as such. Any member of the Boa:tid or any 

officer may be reimbursed for expenses actually incurred by him, upon approval by 

the Board, 

Section 12. Removal. Any member of the Board may be removed and reliev 

of duty as such by the vote of co-owners represe!J,ting a majority of the total of units 

-5-

.__i 



lry111t, Price, Br~ndt, '. 
Jordan t, Fox 

AtTOftNl:Tl•AT•LAW 

.IO~NION C.ITT, '111.NNlt■ll:ai 

5; 

at any regular or special meeting duly called and convened of the Council of Co-Own s. 

The vacancy created by such removal may be filled by the Council of Co-Owners at 

the meeting at which such director was removed.· 

ARTICLE N. 

BOARD OF ADMINISTRATION AS TRUSTEES 

The Board of Administration shall elect, from its members: 

A. A President, who shall be the chief administrative officer of the Board; 

shall execute contracts and agreements in the name and behalf of the Board when 

directed by the Board; shall preside at all meetings and shall perform such other 

duties as the chief administrative officer as the Board may, from time to time, direct; 

B. A Vice President, who shall, in the absence or disability of the Presiden , 

preside at all meetings and perform all duties of the President; 

C. A Secretary, who shall keep the minutes of all meetings and proceedings 

of the Council of Co-Owners and of the Board of Administration. He shall attend to 

the giving and serving of all notices to the co-owners of meetings of the Council of 

Co-Owners, and to the administrators at meetings of the Board of Administration. He 

shall keep all other records of the Council of Co-Owners and of the Board . An 

Assistant Secretary may also be elected to perform the duties of the Secretary when 

the Secretary is absent; and 

D. A Treasurer, who shall have the custody of all property of the Board, 

including funds, securities, evidences of indebtednes_s, books, assessment rolls 

and accounts of the co-owners. He shall keep the books in accordance with good 

accountipg practice, and he shall perform all other duties incident to the office of 

. treasurer. 

No compensation shall be paid to any administrator or officer for services as 

such, except upon approval by the Council of Co-Owners. This provision shall not 

preclude, however, the Board of Administration from employing an independent 

contract.or for the above services or employing an officer or administrator as an 

employee of the association, such as a manager or as a bookkeeper, auditor, attorney 

or the like. 
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Depository. All monies and funds of the Board of Administration shall be 

deposited in such bank or banks as may be designated from time to time by the 

Board of Administration. Withdrawals of monies from such accounts in banks shall 

be only by checks or drafts signed. by such persons or as a.re authorized by 1the 

Board of Administration, at least two signatures being required for the signature 

of any check or draft. 

An Audit of the accounts and books of the Board of Administration shall be 

made annually by a certified public accountant, and a copy of the report shall be 

furnished to each co-owner not later than February 1 of the year following the year 

for which the report is made. 

' 
'Fidelity Bonds shall be required by the Board of Administration covering 

all officers and employees of the Board and any agents or managers handling or 

: _responsible for funds of the Board of Administration for assessments made of 

members. The amount of such bond or bonds shall be determined by the Board of 

Administration but shall be at least in the amount of one and one-half (1-1/2) times 

the total annual assessments and reserves against members for common expenses. 

Premiums on such bonds shall be paid by the Board of Administration from the 

maintenance fund. The Fidelity Bonds shall name the Board of Administration as 

the "named insured." 

Parliamentary Rules. Robert's Rules of Order (latest edition) shall 

govern the conduct of meetings of the Council pf Co-Owners and of the Board of 

Administration, subject to any paramount provisions of the statutes of Tennessee 

anci' provisions of the Master Deed, including these By-Laws. 

ARTICLE VI. 

POWERS OF THE BOARD OF ADMINISTRATION 

In addition to the rights, powers and duties conferred upon the Board of 

Administration by the Master Deed, the Horizontal Property Act of Tennessee and by 

other provisions _of these By-Laws and without in anywise limiting the same~ the 

Boa~d of Administration shall have the following additional and cumulative rights, 

powers and duties: 
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A. To hold title and possession to funds and property, including the 

maintenance funds and other assessments and including title to any purchased unit 

or purchased leasehold interest pursuant to the options hereinabove conferred, as 

trustee for the use and benefit of the co-owners of units; 

B. To make and collect maintenance fund assessments against members to 

defray the costs of the condominium, including without limitation, all costs and 

expenses of maintaining, repairing, replacing, improving, altering, operating and 

administering the building and common elements and of engaging all necessary 

services and employees therefor; 

C. To make and collect unit purchase assessments in proper· cases and to 

exercise options to purchase, where deemed in the best interest of a majority of 

co-owners, td ~consummate such purchases and to take title as trustees to tqe u-nit 

purchased for the benefit of the other co-owners; 

D. To use the proceeds of assessments in the exercise of its powers and 

duties; 

E. The maintenance, repair, replacement, operation and administration 

of the condominium property, including building and common elements; 

F. The reconstruction of improvements after casualty and the further 

improvement of the property, including building and common elements; 

G. To make and amend regulations respecting the use of the property in the 

condominium, including the buildings and common elements; 

H. To approve or disapprove proposed purchasers. lessees and mortgages 

of units in the manner allowed by the Master Deed and to exercise options in proper 

cases; 

I. To enforce by legal means , or otherwise. the provisions of the Master 

Deed, including the By-Laws and the regulations for the use of the property in the 

condominium; 

J . To contract for the management of the condominium and to delegate to 

such manager the management duties of the Board of Administr_ation, to be performed 

by such manager under the supervision of the Board of Administration. Any 
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agreement entered into by the Board of Administration for professional management 

of the condominium project, or any other contract providing for services of the 

developer, sponsor, or builder, may not exceed three (3) years. Any agreement 

so entered into shall provide for termination by either party, without cause, ;and 

without payment of a termination fee, on ninety (90) days or less written notice. 

K. To pay any taxes and assessments which are liens against any part 

of the condominium other than individual units and the appurtenances thereto and 

to assess the same against the unit subject to such liens; to oppose the levying of 

any such taxes; 

L . To carry insurance for the protection of unit owners and the. Board of 

Administration against casualty and liabilities; 

M. To pay the cost of all power, water, sewer and other utility s~rvices 

rendered to the condominium and not billed to owners of individual units; and 

N. To employ personnel for reasonable compensation to perform the 

services required for proper administration of the condominium, including without 

limitation, auditors, attorneys, bookkeepers and managers. 

ARTICLE VII. 

INSURANCE 

The insurance which shall be carried on the condominium project shall be 

governed by the following provisions: 

1. Authority to Purchase. Except Builder risk and other required insuran 

furnished by Developer during construction, all insurance policies upon the proper , 

(except as hereinafter allowed) shall be purchased by the Board of Administration 

for the benefit of the unit owners and their respective mortgagees as their interests 

may appear and shall provide for the issuance of certificates of insurance mortgage · 

endorsements to the holders of mortgages on .the units or any of them and unless 

prohibited by that policy, shall provide that the insurer waives its rights of 

subrogation as to any claims against-unit owners and the Board of Administration. 
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Such policies and endorsements shall be deposited with the Board of Administration 

or the Insurance Trustee (as hereinafter provided for). who must first acknowledge 

that the policies and any proceeds thereof will be held in accordance with the terms 

hereof. 

2. Unit Owners. Each condominium unit owner may obtain additional 

insurance, at his own expense, affording coverage upon his personal property -

including a condominium unit owners endorsement for improvements and betterments 

to the unit made or acquired at the expense of the owner and upon that part of 

the building within the perimeter boundaries of his individual physical unit and 

for his personal liability and as may be required by law, but all such insurance 

shall contain the same waiver of subrogation as that referred to in Article VII. 1 

hereof (if the same is available) and must be obtained from an insur_ance·coinpany 

from which the Board of Administration obtains coverage against the same risk. 

liability, or peril, if the Board of Administration has such coverage. 

3. Coverage. 

A. Casualty. The condominium project, including all.insurable 

improvements upon the land and all personal property as may be owned by the 

Board of Administration as trustees for the co-owners, shall be insured in an 

amount equal to the -full replacement value without deduction or allowance for 

depreciation thereof (exclusive of excavation and foundations) as determined 

annually by the B.oard of Administration affording such coverage with the assistance 

of the insurance company affording such coverage. Such coverage shall afford 

protection against at least the following: 

(1) Loss or damage by fire and other hazards covered by the 

standard extended coverage endorsements together with coverage for common 

expenses with respect to condominium units during any period of repair or recon­

struction. 

(2) · Such other risks as from time to time customarily shall 

be covered with respect to buildings similar in construction, location, and use of 
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the building, including but not limited to vandalism, malicious mischief, windstorm, 

and water damage and such other insurance as the Board of Administration may 

determine. 

B. Automobile and public liability and property damage in such 

amounts and in such forms as shall be required by the Board of Administration. 

C. Workmen's Compensation policy to meet the requirements of 

any applicable la'!; 

D. All liability insurance shall contain cross-liability endorsements 

to cover liabilities of the unit owners as a group to unit owner. 

E . Such other policies of insurance. including insurance for other 

risks or similar to dissimilar nature, as are or shall hereafter be considered 

approprii:l.te by the Board or'Administration. 

4. Premiums. Premiums upon insurance policies purchased by tqe Board 

of Administration shall be paid by the Board of Administration and charged as 

common expenses. 

5. All insurance policies purchased by the Board. of Administration shall be 

for the benefit of the Board of Administration and the unit owners and their mortgagee 

as their re~peg~ve_Jnterests may appear and shall provide that all proceeds payable 

as a result of casualty losses shall be paid to either the Board of Administration or, 

if deemed desirable, to a national bank at Elizabethton or Johnson City, Tennessee, a 

Insurance Trustee. The Board of Administration or such bank trustee is herein 

referred to as the Insurance Trustee. The Insurance Trustee (unless the Board of 

Administration is the same) shall not be liable for payment of premiums nor for the 

reri'ewal of the policies nor for the sufficiency of coverage nor for the form or contents 

of the policies nor "for the failure to collect any insurance proceeds. The sole duty 

of the Insurance Trustee shall be to receive such proceeds as are paid and to hold 

the same in trust for the purposes elsewhere stated herein and for the benefit of 

the unit owners. their respective mortgagees and the Board of Administration·, in 

the foUowing shares, but such shares need not be set forth upon the records of 
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the Insurance Trustee. 

A. Common Elements. Proceeds on account of damage to the common 

elements - that percentage interest in common elements of each unit owner and his 

mortgagee. if any. which is set forth in Article N of the Master Deed. 

B. Units. Proceeds on account of units shall be held in the following 

undivided shares: 

(1) Partial destruction when the building is to be restored -

for the owners of damage suffered by each damaged unit. Upon the request of the 

Insurance Trustee. the Board of Administration shall certify to the Insurance Trustee 

the appropriate portions as aforesaid. and each unit ~wner shall be bound by and 

the Insurance Trustee may rely upon such certificate. 

(2) Total destruction of the condominium or building or where 

the building is not to be restored - for all unit owners, the share of each being the 

percentage interest in common elements as set forth in Article N of the Master Deed. 

C. Mortgages. In the event a mortgagee endorsement has been 

issued as to a unit, the share of the unit owner shall be held in trust for the mortgag 

and the unit owner as their interests may appear. 

6. Distribution of Proceeds. Proceeds of insurance policies received by 

the Insurance Trustee shall be distributed to or for the benefit of the beneficial 

owners after first paying or making provision for the payment of the expense of 

the Insurance Trustee in the following manner: 

A. Reconstruction or Repair. If the damage for which the proceeds 

were paid is to be repaired or reconstructed. the proceeds shall be paid to defray 

_ the cost thereof as elsewhere provided . Any proceeds remaining after defraying 

such costs shall be distributed to the beneficial owners. all remittances to unit 

owners and their mortgagees being payable jointly to them. This is a covenant 

for the benefit e>f any mortgagee of a unit and may be enforced by him. 

B. Failure to Reconstruct or Repair. If it is determined in the mann r 

elsewhere provided that the damage for which the proceeds are paid shall not be 
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reconstructed or repaired, the proceeds shall be distributed to the beneficial owners 

remittances to unit owners and their mortgagees being payable jointly to them . This 

is a covenant for the benefit of any mortgagee of a unit and may be enforced by him. 

C. Certificate. In making distribution to unit owners and their 

mortgagees, the Insurance Trustee may rely upon a certificate of the Board of 

Administration as to the names of the unit owners and their respective shares of the 

distribution. Upon request of the Insurance Trustee, the Board of Administration 

forthwith shall deliver such certificate. 

D . Payments . The Insurance Trustee shall make payments and 

disbursements of the insura.nce proceeds during the course of reconstruction upon 

the presentation of certificates requesting payments executed by the Board of 

Administration and upon certificates of the supervising architect or engineer that 

: _reconstruction or repair has progressed to the extent of the payment or partial 

payment certified for payment. 

7. No Subrogation. Unless the insurance policy shall expressly prohibit 

a waiver of subrogation or shall be rendered invalid by an agreement providing for a 

waiver of subrogation, neither the co-owners, their mortgagee, nor the Board of 

Administration nor the insurers shall have any right of action against any other 

co-owner or the Board of Administration, it being the intention of this provision 

that all insurance carried for the use and benefit of any unit owner shall inure to 

protect every other unit owner and the Board of Administration, including the 

family. servants. agents. invitees. and guests of each. 

8 .. Limitations. Any insurance obtained pursuant to the requirements of 

this article shall be subject to the following provisions: 

A. All policies shall be written with a company or companies licensed 

to do business in the Stateof Tennessee and holding a rating acceptable to said 

mortgagee. 

B: All policies shall provide that _such policies may not be cancelled 

or substantially modified without at least thirty (30) days prior written notice to any 

and all insureds named thereon, including any and all mortgagees of the condominiu 

project. 

-13-:-



j 

l 
! 

I 

•' 

Bryant, Price, Brandt, 
Jordan 6' Fox 

ATTORNEY■•AT•LAW 

.IONNaON CITY, Tl:NNl:■■ IIC 

ARTICLE VIII . 

RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE 

If the whole or any part of the common elements shall be damaged by fire, 

casualty, or any other disaster, the determination of whether or not to reconstruct 

or repair and upon whether or not to apply the insurance indemnity to reconstruct 

or repair shall be made as follows: 

1. Partial .Destruction Where Two..:.Thirds of the Condominium Building 

is Damaged or Destroyed. In the event two-thirds (2/3rds) or less of the total 

number of units are destroyed or rendered untenantable, the buildings shall be 

reconstructed and repaired, and the entire insurance indemnity and insurance 

proceeds shall be applied to that end. 

2. Destruction of the Whole or More than Two-Thirds of the Building. 

In the event that all the condominium buildings are d~1:1tr<:i~ed,pr more than two-third 

(2/3rds) of the total number of units in the buildings be rendered untenantable, then 

the buildings shall not be reconstructed unless ninety (90%) percent of the owners 

agree to said reconstruction at a meeting of the Council of Co-Owners to be called 

and held after such destruction or after the rendering of more than two-thirds 

(2/3rds) of the total number of units untenantable. In the event of the provisions 

of this subparagraph becoming operative, the insurance indemnity and all insurance 

funds shall be distributed to the co-owners and to their respective mortgagees i:p. 

accordance with the applicable provisions of _Article VII of these By-Laws. 

3. Insufficient Insurance. Where reconstruction or repair is required 

under the provisions of subparagraph 1 above (Partial Destruction) and where the 

buildings are not insured or where the insurance ind~nity is insufficient to cover 

the cost of reconstruction or repair, the new building costs shall be paid by all 

the co-owners directly affected by the damage. in proportion to their respective 

percentage interest in the common elements as set forth in Article IV of the Master 

Deed; and if any one or more or those composing the minority shall refuse to make 

such payment, the majority may proceed with the reconstruction at the expense 

-14-
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of all the co-owners benefited thereby, upon proper resolution setting forth the 

circumstances of the case and the cost of the works, with the intervention of the 

Council of Co-Owners. The provisions of this section may be changed by unanimous 

resolution of the parties concerned, adopted subsequent to t~e date on which the 

fire or other disaster occurred. 

Each co-owner's share of the expenses and new building costs for such 

reconstruction and repair shall be a lien upon his unit in the same manner and 

enforceable by the same means as set forth in the Master Deed with respect to a 

maintenance fund assessment . 

4. Plans.. Any such reconstruction or repair shall be substantially in 

accorda1;1ce with the origin~ plans and specifications. 
i 

5. Encroachments. Encroachments upon or in favor of units which may be 

created as a result o:f such reconstruction or repair shall not constitute a claim or 

· ·basis of a proceeding or action by the unit owner upon whose property such en­

croachments exist, provided that such reconstruction was either substantially in 

accordance with the original plans and specifications or as the building was originall 

constructed. Such encroachments shall be allowed to continue in existence for so 

long as the buildings stand. 

6. Responsibility. If the damage is~only to those parts of one unit for which 

the responsibility of maintenance and repair is that of the unit owner, then the unit 

owner shall be responsible for reconstruction and repair after casualty. In all other 

instances, the responsibility of reconstruction and repair after casualty shall be that 

of the Board of Administration. 

7. Estimate of Costs. Iinmediately after a casualty causing damage to 

property for which the Board of Administration has the responsibility of maintenance 

and repair, the Board of Administration shall obtain reliable and detailed estimates 

of the cost to place the damaged property in condition as good as that before the 

casualty. Such costs may include professional fees and premiums for such bonds 

as the Board of 'Administration desires. 
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8. When the damage is to both common elements and units, the insurance 

proceeds shall be applied first to the costs of repairing the co_mmon elements and 

the balance to the unit in the shares above stated. 

9. Insurance Adjustments. Each unit owner shall be deemed to have 

delegated to the Board of Administration his right to adjust with insurance companies 

all losses under policies purchased by the Board of Administration except in any 

case where the damage is restricted to one unit. subject to the rights of mortgages 

of such unit owners. 

ARTICLE IX. 

OTHER PROVISIONS 

Members of the Council of Co-Owners shall be entitled to cast one (1) vote 

for each Unit interest owned by them. Developers shall be entitled to three (3) 

votes for each unit owned· and unsold until such time as seventy-five (75%) percent 

of the units are sold and transferred or until December 31, 19 £_. whichever 

occurs first. 

ARTICLE.X. 

CONSTRUCTION 

These By-Laws are intended to be read in conjunction with the Master Deed. 

and if there is a~y conflict between the By-Laws and the said Master Deed, the 

Master Deed shall control. 

-16-
;· 

J_ 




