MASTER DEED ESTABLISHING HORIZONTAL
PROPERTY REGIME
PLYMOUTH ROCK CONDOMINIUMS, INC.

THIS MASTER DEED, made and executed by PLYMOUTH CONSTRUCTION

f {

COMPANY, INC.

of Washington _ County, Tennessee, hereinafter called "Developers,", this

day ef , 1980,

RECITALS, INTEREST AND ?URPOSE

WHEREAS, Developers are the sole owner of a tract of land hereinafter
referred to as the "land," in the _ Fifth Civil District of . __ Carter County,

State of Tennessee, more particularly described as follows:

BEGINNING at an iron pin in the northeasterly right-of-way line of

‘ ‘ Plymouth Road, corner to the Johnson City Leased Housing Corpora-
e : tion; thence leaving Plymouth Road with the Johnson City Leased
Housing Corporation, two calls as follows: ‘N.' 46° 01' E. 455.87 feet
to an iron pin, N. 37° 00' E. 430.00 feet to an iron pin the south-
westerly line of Block 2 of the Wiseman Addition; thence leaving the
Johnson City Leased Housing Corporation with the said line of the
Wiseman Addition and Campbell, S: 53° 00' E. 532.80 feet to an iron
pin; thence continuing with Campbell, two calls as follows: S. 46°
06' 30" W. 110.44 feet to an iron pin, S. 45° 24' 30" W. 235.99 feet to
an iron pin at the northeast corner of Charles Wiseman's Subdivision;
thence leaving Campbell with the northerly line of Charles Wiseman's
Subdivision S. 46° 18' 20" 368.77 feet to an iron pin, corner to Toth;
thence leaving the Charles Wiseman's Subdivision with Toth, S. 48°
01' W. 299.41 feet to an iron pin in the northeasterly right-of-way
line of Plymouth Road; thence leaving Toth with the said right-of-way
line of Plymouth Road (25 feet northeast of, and parallel with the
centerline of the present traveled way), N. 37° 35' W. 451.66 feet to
the point of BEGINNING, containing 10.363 acres.

SR —

Being the same property conveyed to Plymouth Construction Company,
Inc. By Wade Patrick and wife, Ethel H. Patrick, by Deed dated the
20th day of September, 1979, of record in the Register's Office for
Carter County, Tennessee, in Deed Book 317, Page 571.

E | }, or we, hereby Swear oOf affirm that the actual consideratio:.

f(')l’ this transfer or vaive “91 the property transterred, whichever

is greater is § 000 '/. which amount is equal to or gre,}tr
A/ S dhdine e g

than the amount which the property tran would comm -1

a feir voluntary sale.
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WHEREAS, Developers are in the process of constructing _18  condominiun

buildings containing _ 72 condominium units upon said tract of land, together

with related facilities to be known as PLYMOUTH ROCK

.o

WHEREAS, simultaneously herewith, the Developers have filed for record

in Map or Plat Book _, Page ‘ , in the Register's Office for _ -
Carter County, at Elizabethton , Tennessee, a certain map or plat
entitled, "PLYMOUTH ROCK" , hereinafter referred to as "map or plat",

which includee a' set of floor plans of the buildings constructed on the land, and it

is‘ the desire, j.nter;t, and purpose of the Developers, by this Master Deed, to

submit said land, together with said condominium units and all structures, improve-
ments, and o?her permanent fixtures now or herea.fter erected thereon and all rights
and privileges belonging or in any wise appertaining thereto, to the horizontal‘
p'roperty regime as allowed and permitted by The Horizontal Prop_erty _Act, being
Chapter 124 of‘ the Public Acts of 1963 of the Sté._te of Tennessee, aed being Secéion

64-2701 et seq. of ‘the Tennessee Code Annotated; and to establish a “condomiz_ﬁum

.......

project" in which each individual unit may be and shall be owned, posses’sed; sold,
.conveyed, and encuﬁubered as if it were sole and entirely independent of the other
units in the condominium buildings and in which the ‘ﬁnit owner has an exclusive
ownership of his unit and has a common right to share with other co-owners'in the
common elements of the land and buildings Inot cqnstitutiﬁg an individual unit.

| DECLARATION‘

NOW, THEREFORE, for and in consideration of the premises and in consid-
eration 91' the reliance hereon by the purchasers of individual units and as authorized
by The Horizental Prope;‘ty Act of the State of Tennessee , Developers, for themselves,

.their heirs, sqccessors and assigns, do‘declare, covenant, establish, and confirm
|| unto their granteées and unto their heirs, successors, and assigne, as well as to any
and all other persons hereafter having or acquiring any interest of any nature

whatsoever in or to any part of said land and buildings as follows:

rant, Price, Brandt, -2-
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ESTABLISHING OF HORIZONTAL PROPERTY REGIME

(a) - The said lgnd and bu;lldings and all other improvements located on the|
condominium property shall be and are herewith constituted and established as a
condominium project and a hqrizontal property regime as defined in and as authorize
by The Horizontal Property Act and shall continue as such forever unless. terminated

| in the manner hereinafter provided.

(b) Ownership of Units. Each unit, as hereinafter defined, in the buildin

may be and shall be individually transférred, conveyed, and encumbered and shall
be the subject of ownership, possessioxlz, mor'tgage, deed of trust, or sale and of all
types of juridic acts inter vivos or mortis causa as if it weré solely and entirely
indepeﬁdgnt of the other units in the condominium buildings, -and the corresponding
individuai title and interest with respect to each unit shall be recordable. In any
'ﬂeéd‘, mortgége, lease, or othgr instrument of conveyance‘or ency.;mbranc_e of or

£ by which a lien is created upon, any interest or estate in a unit 6r units within the

[ S condominium, it is sufficient to describe any such uhit or units by setting forth the

name of the property, __ "PLYMOUTH ROCK" , the number of the unit as it

appears on the condominium plat and the numbers of the volumes and initial pages

of the records of the Register's Office for Carter County, at Elizabethton
Tennessee.

(c) Unit Owners Right in Common Elements. A unit owner shall have

an exclusive ownership to his unit and shall have a common right to share with other
co-owners in the common elements, as hereinafter defined, of the property. Each

- " co-owner may use the elements held in common in accordance with the purpose

for which they are intended. Any transfer, conveyance, or encumbrance of an
individual unit, whether by deed, mortgage, deed of trust, last will and
T ) { testament, inheritance, or otherwise, shall be deemed to also transfer, convey;

or encumber the undivided interest of the owner in the common elements belonging

to and appertaining to said unit without specifically or particularly referring to

Bryant, Price, Brandt, -3~
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the same. No unit owner, whether by deed, mortgage, deed of trust, last will
and testament, inheritance, or otherwise, shall have any right to transfer, convey,
or mortgage his unit without also transferring, conveying, or mortgaging as an

incident thereto his urgglivipled interest in the cémmon elements; conversely, no

. -
unit owner shall have any right to transfer, convey, or motrtgage any part of his
undivided interest in such common elements without also transferring, conveying,
or mortgaging;his unit to which his undivided interest in such common elements

are in incident.

(d) Joint Ownership. Any unit may be held and owned by more than

one person, as tenants in common, as tenants by entirety, or in other real estate

tenancy relationship recognized under the laws of the State of Tennessee.

' Lo

(e) ‘ No Partition Permitted. The common elements, as hereinafter'

defined, shall remain undivided and shall not be the object of an action for

- partition or for division co-ownership by judicial proceedings or otherwise.

Likewise, no unit nor the undivided interest in the common elements incidental
thereto shall be partitioned in kind nor subdivided into sm\aller units by judicial

proceedings or otherwise, except with the consent of eighty-five percent _{85%)

or more of all owners granted in a meeting of the Condominium Owners Association.

(f) . Owners to Comply with Master Deed and By-Laws. Each owner,

his personal representatives, heirs, and assigns shall, at all times, comply with
the provisions and requirements of this Master Deed, with the By;Laws hereinafter
set forth and ‘a‘].'l amendments thereof, shall promptly pay, when due, all assess~
ments and his ‘pro rata share of the expenses of adrﬂinistraﬁon and of maintenance
and repa:{r of t‘he‘g’e‘neral common elements as hereinafter defined; failure to comply
with any such provision or requirement or failure to make any such payment shall

be grounds for an action to recover the sum due for damages and for injunctive

| relief as hereinafter provided.

(g) Tennessee Horizontal Property Act as a Part of this Master Deed.

Each and all of the rights, privileges, and benefits and each and all of the duties,
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‘lines of each individual unit are:

‘boundaries extended to an intersection with the parametrical boundaries.
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burdens, requirements, and restrictions contained in The Horizontal Property Act
of the State of Tennessee, resulting from the establishment of a horizontal property
regime in accordance therewith, shall be applicable to the said land and condo-
minium buildings and to each co-owner, both with respect to his unit and to his
undivided interest in the common elements, except to the extent that an express
contrary provision is validly x'nade ;'Ln this Master Deed or in the By-Laws forming
a part thereof, and, to tbat end, the said Horizontal Property Act, as amended or
as it may subsequently be amended, is incorporated herein by reference as fully
as though set out herein in full.

In the event The Horizontal Prdperty Act or any provision thereof is,
at any time, declared or found to be unconstit.utional or invalid, the provisions
of this Master Deed and the plan for an owner ?:o own his unit in fee simple,
separatelyv and independently and to own his undivided iptérest in the common
elemments and in all other incidents thereto as set out in this Master Deed shall
nonetheless continue in full force an;i effect as authorized by the ﬁ}es of propérty
of the State of Tennessee, |

a.
DEFINITIONS

For the i)urpose of breﬁty and d#rity, the‘following words ‘and terms,
as used in this Master Deed, survey, condominium plat, by-laws, and association
charter, attached hereto, are defined as follows:

" Plymouth Rock Condominiums " - name of the condominium project.

"Condominium Unit" or "Unit" means an enclosed space consisting of one
or more rooms occupying all or part of one or more floors in buildings of one or
more floors or stories, provided always that any such unit has direct exit to a

thoroughfare or to a common element leading to a thoroughfare. The boundary

(a) The upper and lower boundaries of the unit shall be the following
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(1) Upper boundaries - horizontal plane (or planes), elevation =

of which coincides with the elevation of the exterior surface of the interior ceiling - . '
thereof to include the dry-—wail.
(2) ﬁéwef bqundary - plane of the lowest surfaces of the basement

floor slab, if there be a basement, bthei'wise. lowest surfacg of unfinished subﬂoor .

(b) ‘Parametrical boﬁndaries - the parametrical boﬁlndaries of the unit
shall be the following boundaries extended to an intersection with the upper and
lower boundaries: |

Exterior building walls and party walls - the intersecting vertical planes
- adjacent to ancli which shall include the exterior surfaces of the interior perimeter
or main walls and party walls t‘o;inqlude the dry wall and fixtures thereon. Where -
a firepl#ce and carport are shown in thevattached survey or plans as part of an

individual unit, such fireplace and carport shall be and constitute a part of the

. unit, whether enclosed without the perimeter walls or not. . ‘ )

Each unit includes the range, dishwasher, hot water heather, heating
and cooling uqit, whether contained within or without the unit, énd all other -f’iimres
initially included therein. Each unit includes the interior surface of its exterior
| doors and the frames thereof and the glass within, the interior surface of 511, and
all glass and/or glazing compound contained within the windows of such unit. Any

structural, loadbearing column or main wall or any components or installations of -

central utilities or any pﬁrt of the building rationally of common use or necessary
. to the existence, upkeep, an;i. safety of the condominium buildiﬁg shalllconsti.tute
a common element, though within the perimeter walls of a unit.
» "Common Elements" shall mean and include both General Common Elements
and General Cémmon Area and Limited Common Elemggts and Limited Common Area.
"General Common Elements" and "General Commén Area" are synonymous

with and shall mean and include all portions of the land, buildings, and property,

except the . 72 units above defined, as shown on the condominium plat as

recorded in said Register's Office and except Limited Common Elements and

‘ant, Prics, Brandt, '
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Limited Common Area, but shall include the Common Eleménts within the perimeter
walls of a unit as above set forth.

"Limited Common Elements" and "Limited Common Area" are synonymous
with and shall mean and include those portions of the common elements such as
balcony, patio or deck, and front stoop immediately adjéiﬁing each unit and attic
immediately above each unit, which aforementioned areas are reserved fc;r the
use of each certain individual unit to the exclusion of other individual units,
said- stoop and balcony or deck being shown on the condominium plat as recorded
in said Register's Office.

| "Co-Owner" or "Owner" means a person, firm, corporation, partnership,
associatiqn, trustee, or other legal entity, or any combination thereof, who owns
a unit or units within the condominium buildings. When two or more persons own a
unit as teﬁants in common, by the entirety, or othervﬁse-, such persons shall
coﬁsﬁtute thé "Co-Owner" or "Owner" with respect t; tbaf unit. .
"Condominium Bixilding" means building containing and including the
individual condominium units.

"Council of Co-Owners" is the non-profit Tennessee corporation known

as Plymouth Rock : Condominiums, Inc. ( "Plymouth Rock" )

and refers to all of the co-owners as deﬁne& above.
"Majority of Co-Owners" means more than fifty percent (50%) of the
Co-Owners.
All pronouns used herein include the male, female, and neuter genders
and include the singular or plural nouns, a.s‘the case may be.
II.

DESCRIPTION OF LAND AND BUILDINGS

‘The land, as particularly described in the pi‘ea.mble of this Master Deed,

is owned by the Developers in fee simple and embraces the area as shown on the

condominium plat or plans and is subject to easements for utility installations,

maintenance, and drainage which Developer may hereafter record. These are
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of the interior walls bounding a unit, ceilings, basement floors or sub-floor, and

<

condominium buildings now being constructed on said land and in the process of
being completgd . The buildings situated on the said land embrace the area and
include the units and common areas as shovs_m on the condominium plat,v survey,
or plans.

Iv.

DESCRIPTION AND NUMBER OF UNITS

Within the condominium buildings are situated 72 individ_ual units,
all for residential purposes. Each unit hé,s the number and location é-s is shown
on the condominium plat, survey, or plans, to which reference is herewith‘malde. |

The boundary linés of each unit are those shown on the condominium
plat or plans, and the distances showﬁ are the  measured distances between the
unfinished basement slab ﬂoorjwi'.f any, or unﬁriished sﬁb-ﬂoor and exterior
surface of the interior ceiling and the exterior sﬁrface of the interior walls en--
closing each upit and the exterior surface of the interior perimeter or main walls
bounding a unit; in the event of any variation between the distance as shown on

o

the condominiﬁm plat or plans and the actual distance between the boundary lines,

the actual distgnce betwgen the bou;ldary lines shall prevail, as the said exteric;r
the exterior surfac;e of the perimeter or main walls bdunding eé.ch .u‘nit., including
fireplace, as éhown on the plat are its actual boundaries. Each unit includes
each and all of the things and matters mentioned in Paragraph II above, as included
in the definition of Unit.

In the event that, by reason of the construction, settlement, reconstruction,

or shifting of the buildings, any ceiling, floor, or perimeter wall bounding a unit

shifts or changes, then the boundary of such unit shall likewise shift or change

‘with such ceiling, floor, or perimeter wall-so bounding it, it being always the

intention of this instrument that the actual unfinished exterior of the interior walls,
ceilings, basement floor slab or sub-floor and of the perimeter or main walls

enclosing a particular unit shall constitute its actual boundaries.
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areas not included within the definition of "unit," as above defined, or within

| defined.
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The number of the individual units (the area and iocation of each being
shown on the condominium plat or plans) and the agreed prorata share of expenses
and asseséments of each and the percentage interest of each in the common elements
ig as expressed in Exhibit A and shall have a permanent character and shall .not be
altered without the consent of all owners expressed in a;n mended declaration duly
recorded. The percentage of undivided interest in the common elements shall not
be separated from the unit to which it aépertain'S‘ and shall be deemed to be con-
veyed or encumbered or released from liens with the unit even though such interest
is not expressly mentioned or described in the conveyance or other instrument.

V.

DESCRIPTION OF GENERAL COMMON ELEMENTS

-

The "general common elements" and "general common area" are synonymous

and are those defined within the definition above set .forth.
| All éenerd common elements and general common areas are subject to the
joint usé and enjoyment by each and all of the co-owners. :

Without in any wise ]imiting the generaiity of the abow}e definition of general
common eleﬁlents and general common area, the said general common elements and
general common aréa shall include, without limitation:

Each and ali of those appliéable common elements enumerated in Section
64-2702 of the Tennessee Code Annotated, sub-paragraph (g), subsections (1)
through (7) thereof; each and all of the land, main walls,‘ roofs, all utility installa-
tions up to the point of connection with a unit, (with the exception of fixtures
within a unit for the purpose of serving that particular unit) including but not
limited to electric wiring, plumbing, and sanitary lines; paved parking area,

entrance drive, walks, landscaped areas, service areas, office, and all other
the definition of "limited common elements" and "limited common area," as above

The undivided right, title, and interest of each unit owner as an incident

and appurtenance to his ownership of such unit, in the land and in the other general
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common elements gnd in all of the improvements and facilities thereon (excepting
always the __ 72 units) and his pro rata share in the income, if any, and of
expenses and assessments and his percentage interest in the general common
elements and fgcilities and improvements thereon and in the funds and property
held by the Board of Administration, shall be that unit's pl:orata share and
percentage interést as set forth in Exhibit A under the column sd styled.

VI.

' DESCRETIQN OF LIMITED. COMMON ELEMENTS
The ‘h"mit‘ed‘ common elements and limitéd common areas are s&nonymous
anci are those aeﬁned within the definition abovg set forth. A]l]imited coﬁ:mon
elements and llimited'common a:r_é:gs are reservegl fér the use of each certai.n“.indivi—

dual unit which they adjoin, to the exclusion of other individual units.

VII.

BY-LAWS FOR ADMINISTRATION

The By-Laws for the administration of _ Plymouth Rock are attached
hereto and made a part hereof as Exhibit B to this Master Deed.
VII. .

BOOKS OF BOARD OF ADMINISTRATION - "

The Board of Administration, as established by the By-Laws, and its

successor shall keep a book with a detailed account in chronological order, of the

receipts and expenditures affecting Plymouth Rock and its admini-

stration and specifying the maintenance and repair expenses of the common elements
and any other expenses incurred. Both said book and the vouchers éccredi’dng

the entries made thereupon shall be available for examination by all the co-owners

.at convenient hours on working days that shall be set and announced for general

knowledge.
IX.

EXPENSES PRORATED: NO EXEMPTIONS
PRORATED EXPENSES AND TAXES A LIEN

The co-owners of the units are bound to contribute pro rata toward the

expenses of administration and of maintenance and repair of the general common

_10_
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| apartments or condominium units within the Regime. The Association shall further

by mortgagees holding first mortgages on apartments or condominium units within

al

elements, as assessed from time to time by the Board of Administration or its successq

and, in the proper case, of the limited common elements in Plymouth Rock

and towara any other expense lawfully agreed upon.

No co-owner may exempt himself from contributing toward such expenses °
by waiver of the use or enjoyment of the common elemen;;s or by abandonment of
the unit belonging to that co-owner by any other means.

The sale or conveyance of a unit shall in all cases be subject to all unpaid
assessments against the owner thereof for his pro rata share in the expenses to
which this section refers and, if the same are not paid by the owner thereof prior
to sale or conveyance, shall be a lien against-the unit and shall be paid by the new
owner theréof . Likewise shall taxes and other levies and éssessments by govern-
nmental té.;zging bodies be a lien against units.

The lien of prorated expenses established by thé Tennessee H;arizontal
Propérty Act“, shall take precedence over the homestead right of a unit owner; and
each subsequent purchaéér or assignee of a unit so agreeé as a condition of his
purchase or assignment.

X.
INSURANCE

The Association shall insure and keep insured the property against fire,

liability, windstorms and such other risks in such amounts to insure the full fair

market value of said property, but in no event shall the form and amount of such

insurance be less than that required by mortgagee holding first mortgages on

obtain and keep in force comprehensive public liability insurance in an amount

not less than One Million Dollars ($1,000,000.00) in such form as may be required

Plymouth Rock Condominiums.
XI.

UNITS TO BE SEPARATELY TAXED AS ENTITIES

Each unit shall be taxed as an entity with such unit's percentage interest

-11-
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in the common ‘elements to be assessed proportionately and paid by the owner of
such unit as provided in Tennessee Code Annotated, Section 64-2720:

"Apartments* taxed as entities--- common elements proportioned
---tax sale of huilding. Taxes, assessments and other charges

of any taxing unit of this state, or of any political subdivision,

or any other taxing or assessing authority shall be assessed
against and collected on each individual unit, each of which shall
be carried on the tax books as a separate and distinct entity for
that purpose, and not on the building or property as a whole. The
valuation of the general and limited common elements shall be
assessed proportionately among the co-owners thereof. No forfeiture
of sale of the building or property as a whole for delinquent taxes,’
assessments or charges shall ever divest or in anywise affect

the title to an individual apartment so long as taxes, assess~"
ments and charges to said individual unit are currently paid."

The above provision shall become effective with all such taxes, assessments
and other charges of any taxing unit with the calendar year 1979, The developer

shall pay all such taxes, assessments, and other charges for the year 19 80 ; and

- shall be entitled to an appbrfionmeni and proration of such taxes with respect to the

sale of any unit during the remainder of the yea'i' 19 81 , in the manner agreed
upon in the contract bf sale.

Each co-owner covenants and agrees to the above bases of taxatioh; and
all co-owners, both. presentva‘md future, irrevoecably instruct ahd em_pbwer‘ the Board
of Adﬁlinistration to take all steps necessary to insure that the abow;'e method and
bases of taxatién is applied by and respected by any and all taxing units of this
state and of any political subdivisions or any other taxing or assessing authority
thereof.

XII.

APPURTENANCES TQ UNITS
Each unit sixall include, without limitation by reason of enumeration, and

the same shall pass with each unit as an inseparable appui‘tenance thereto, whether

' or not separately described, conveyed, or encumbered, the following right,

privileges, and interests:

(a) An undivided share of the common elementé, such undivided share

to be that percentage interest set forth in Article IV above;

* Apartment shall be synonymous with unit.

-12-




o17

(b) Easements for the benefit of the unit;
{c) The above percentage interest in funds, reserves, and assets held

by the Board of Administration for the benefit of the unit owner;

(d) All such appurtenances, however,'shall be and continue to be
|| subject to the easements for the benefit of other units;
(e) The following easements from each unit owner to each other unit

owner:

(1) Ingress and Egress. Easements through the common elements

for ingress and egress for all persons making use of such common elements in

accordance with the terms of the Master Deed.

(2) Maintenance, Repair, and Replacement. Easements through

the units and common elements for maintenance, repair, and replacement of the

units and' Jc.:ommon elements. Use of these easements, however, for access to the
units shalllbe limited to reasonable hours, except that access may be had at any
time; in case of emergency.

(3) Structural Support. Every portion of a unit which contributes

to the structural support of the 'condominium‘ buildings shall be‘ burdened with an
easement of structural support for the benefit of the commo# elements.

(4) Utilities. Easements through the units and common elements
for all facilities for the fu;nishing of utility .services within the building, which
facilities shall include but not be limited to conduits, ducts, plumbing, and wiring;
provided, however, that the easements for such facilities through a unit shall be
substantially in accordance with the plans and specifications of the building.

| {(g) The right to use and enjoy, in common with tio.e other co-owners, and
- ' subject to the rules and regulations made by the Board of Administration, the land,
| - surplus parking space, the driveways, and all other common areas.
XI1I.

N RESTRICTIVE COVENANTS

(a) The development of Plymouth Rock Condominiums, Inc.is hereby restrict

to residential dwellings for single family residential use and uses related to the
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convenience and enjoyment of such residential use. All buildings or structures

erected in ' Plymouth Rock shall be of new construction, and no

buildings or structures shall be moved from other locations onto said premises, and
no subsequent building.‘s or structures, other than buildings shown on the condominiy
plat, shall be guilt on any parcel where the Developers theretofore platted and con-

structed a building. No structures of a temporary charaétet. trailer, basement,

.tent, shack, garage, barn, or other outbuilding, shall be built or used on any

portion of the premises at any time as'a residence either temporarily or permanently.

{b) Notwithstanding any provisions herein contained to the contrary,

.it shall be expres‘sly permissible for the Developer of said buildings to maintain

during the pei‘}iod of construction and sale of said buildings and condominium
units, upon such portion of the premises as such developers may choose, such .
facilities as in the sole opinion of said develope;'s may be reasonably‘requii'ed.
con'venient, or incidental to the construction and sale of condominium units,
including but without limitatioﬁ a business office, storage area, construction
yards, signs, modei units, and sales office.

(c) No animals, livestock, or poultry of any kind shall be raised, bred,
t;r kei;t in or around a unit, provided, however, that each unit owﬁer may have
one domestic pet (dog or cat) not exceeding twenty five (25) pounds, and further
provided that such domestic pet shall be kept under restraint when not on unit-
owner's premiées . And further provided that such domestic pet is not kept, bred,
or maintained for commercial purposes. The Unit owner must have all required
vaccinations oﬁ any pet and shall‘submirt evidence thereof to the Board of |
Adminis.tration‘. ‘

(d) No advertising signs (except one of not more than five square feet
"For Sale" sign per pafcel) . billboards, unsightly objects, or nuisances sﬁdl be
ereqted, placed, or permitted to remain on the condorhinium project, land or

buildings, nor shall the premises be used in any way or for any purpose which may

ehdanger the health or unreasonably disturb the owner of any condominium unit

- 14-
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or any resident thereof. Further, no commercial business activities of any kind

whatsoever shall be conducted in any building or in any portion of the property,

G

except the construction and maintenance of buildings, if any, of the Developer,

its agents, and assigns, during the construction and sale period and of the council
of co-owners, its successors and assigns, in furtherance of its powers and purposes
as hereinafter set forth.

(e) All equipment, garbage cans, service ya.-rds, wood piles, or storage
piles shall be kept screened by adequate planting or fencing so as to conceal them
from view of neighboring condominium units and streets. All rubbish, trash, or
garbage shall be regularly removed from the premises and shall not be allowed
to accumulate thereton.

,('f) Excépt- in the individual limited common patio areas, no planting._.
or gardening shall be done, and no fences, hedges, .or»-w__a,_lls.shallﬂbe erected or
méiritained ﬁpon said premises, ex;:ept such as are inst?,lled'in accordance with

the initial construction of the buildings located thereon or as approved by the

Ty
SERIPER LIS

M_‘ council of co-owners' Board of Administrators or their designated representative.
The owners of condominium units are hereby prohibited and restrictéd from using
any land or air space outside the exterior building lines and limitedlcommon areas
and patio enclosures, except as may be aliowed by the council of co-owners' Board
| of Administration. It is expressly acknowledged and agreed by all parties concerned
that this paragraph is for the mutual benefit of all co-owners of condominium units
and is necessary for the protection of said co-owners.

(g) Any cooperative actio;l necessary or appropriate to the proper mainten-
- ' ance and upkeep of the common elements shall be taken.by the council of co-owners.
| (h) The council of co-owners or its duly delégated representative shall
maintaixi, manage, and landscape all parking areas, undedicated streets, and
.o o | recreational fﬁcilities, roofs, common elements, and exteriors of the buildings

located upon the above described properties (excluding patios, limited common

areas, or elements or windows of condominium units) and shall maintain and other-

Bryant, Price, Brandt, . _15-
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wise manage and be responsible for the rubbish removal of all areas within the
described property.

(i) No exterior additions or alterations to any building nor construction
of or changes in vfences_," hedges, walls, and other structures shall be commenced,
erected, or maintained un.til the plans and specifications sﬁowing the nature, kind,
shape, height, materiéls, ‘location, and approximate cost of sale sh_all have been
submitted to and -approved in writing as to conformity and harmony of exfernal
design ‘and location with existing structures in the property by an architectural

| . . .
committee composed of the Board of Administrators of the councii of co-owners
or by a repres{entative designatec;. by the Board of Ad.ministrators. The members
of such committee shall not be entitled to compensation for services performed
pursuant to tll,r';Ls paragraph. | V

(i) The council of co-owne;‘s' Board of Adminisfratprs shall have the I:ight :
and power to provide for tht;. construction of additional recreational and other common
facilities, from time to time, as in their discreti;n appears to be in the best interests
of the condor‘ninium project. Any such constructién, ﬁnproveﬁénts, ér additions
shall be authorized by an affirmative vote of eighty-five percent (85%) of the Board
of Directd;énal.;]‘a-a dtily called meeting at which a quorum is present,

(k) In the event any common element, building (exclusive of any party
wall), or storage facility is damaged or destroyed through the negligent or culpable
act'of a co-owner or any of his guests, invitees, agent, or members of his family,
such owner does hereby irrevocably authorize the council of co-owners, its
attorney in faéjt, to repair said damaged element, building‘, or storage‘ facility, and
the cour;l;il of co-owners shall so repair said damaged common element, building,
carport , or storage facility. The owner shall then repay the council of co-owners
in the amount actually expended for said repairs, less any insurance proceeds
received.

Each cohdominium unit owner further agrees that these charges for repairs,
if unpéid within ten (16) dayé after completion of the work, shall become a lien upon
said owner's condominium interest and-shall continue to be such lien until fully

paid.

_16_
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(1) The rights and duties of the owners of condozﬁinium units within this

condominium project with respect to_pérty walls shall be governed by‘the following:

(la) Each wall, which is constructed as a pé.rt of the original con-
struction of the building, any part of which is placed on the dividing line between
separate residence units, shall constitute a party wall. With respect to any such
wall, each of the adjoining owners shall assume the burdens and be entitled to the
benefits of these restrictive covenants, and, to the extent hot inconsistent herewith,
the general rules of law regarding party walls shall be applied thereto.

(Ib) In the event any such party wall is damaged or destroyed
through the act of ;)ne adjoining owner or any of his guests, invitees, or agent
or members of his family (whether or not such act is negligent or otherwise culpable)
80 as to ciéprive the other adjoining owner of the full use and enjoyment of such wall,
then the first of such owners shall forthwith proceed-to rebuild and' repéir the same
to ,avs‘ good c&ndition as formerly wi;hout cost to the adjoining owner.

(lc) In tﬂe event any such party wall is damaged or" destroyed by

some cause other than the act of one of the adjoining owners, his agents, invitees,

guests, or family (including ordinary wear and tear and deterioration from lapse

| of time) , thence in such event, both such adjoining owners shall proceed forthwith

to rebuild or repair the same to as good condition‘as formerly at their joint and
equal expense.

(1d) In addition to meeting the other requirements of these restrictive
covenants and of any building code_ or similar regulations: or ordinances, any owner
proposi'.ng to modify, make additions to, or rebuild his cohdominium unit in any
manner which requires the extension of other alteration of any party wall, shall
first obtain the written consent of the 5djoining owner.

(le) In theeventofa dispute between owners with respect to the

repair or rebuilding of a party wall or with respect to the sharing of the cost thereof,

then upon written request of one of such owners, then the matter shall be submitted

to three (3) arbitrators, one chosen by each of the owners and the third by the two

_17..
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‘ arbitrator within five (5) days, then by a Judge of the Circuit or Chancer)fjixy

allowed, or maintained upon any portion of the improvements to be located upon

' the premises nor upon any structure situated upon said real property, other than

.

so chosen, or if the two arbitrators cannot agree as to the selection of the third

for _Carter | County, Tennessee. ‘A determinatioh of the matter signed by
any two of fhe three arbitrators shall be binding upon the owners, who shall share .
the cost of arbitration equally. In the event one party‘ fails‘to choose an arbitrator
ﬁithin ten (10) days after receipt of a rquest in writing for arbitration from the
other party, then said other party shall have the right and power to choose both
arbitrators. |

(if) These covenants shall be binding upon the heirs and .assigns
of any owners.j but no person shall be liable for any act or omission respecting

any party wall except such as took place while an owner.

(m) No exterior television or radio antennas of any sort shall be placed,

©

an aerial for a ‘master antenna'systgm, should any such master system or systems
be utilized and require any such exterior antenna.

In the event that the Board of Directors sh_quld determine that the need for
maintenance or repairs by the Association as provided. for in Section 1 of this Article
V is caused through the willful or negligent act of an apartment owner, his family,
guests or invitees, the cost of which is not covered or paid for by insurance, then

the cost, both direct and indii'ect, of such maintenance or repairs shall be added to

and become a part of the assessment to which such owner and his apartment is subject.

Each owner shall maintain, repair and replace at his own expense all portions of
his apartment which become in need thereof, including the heating and air conditionin
system for each apartment, all bathroom and kitchen fixtures and appliances, light
fixtures, interior nonload beéring walls, carpeting, drapes, other items within the
unit and the limited common elements appurtenant to his apartmenf. In the event
the apartm:_an"c bwner does not make those repairs to be made by him within thirty
(30) days from \;vri.tten demand from the Association, then the same may be repaired
by t-he Association and the ooét theréof shail be aésessed against the apartment

owned by such owner.

...18..
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{(n) An owner shall maintain and keep in repair at his own expense the

interior of his own unit, including the fixtures thereof and air conditioners, whether

contained inside or outside said unit. All fixtures and equipment installed within

a condominium unit, commencing at a point where the utility lines, pipes, wires,

A
1
!

i

eI

B : conduits, ‘t.::r systems (which for brevity are hereafter refe?rred to as "utilities")
enter the unit shall be maintained and kept in repair by the owner thereof.

(0) An owner shall do no act nor any work thaf.; will impair the structural
soundness or integrity of the building or impair any easement or‘hereditament.

>

(b) It is sirictly prohibited to store or park a house trailer, camper,
motc;r, trailer, junk, or inoperable automobiles on or abotuit any of said units unless
they are stored or parked inside a completely enclosed garage belonging to said
unit. The repairing of automobiles other than on an -emefg‘ency basis shall be
. || prohibited. No owner shall place or cause to be placed in any of the project area,

l both comr;on and limited, any furniture, package or objects of any kind. Itis
pfohibited to hang garments, rugs, towels, mops, et;:. from the windows or

from any of the patios or decks. It is also prohibited to dust rugs, etc. from windowsg

or decks or to clean rugé, etc. by beating on the exterior of the project. If seen

from the exterior of the windows, there shall be no curtains, drapes, etc., or other

window coverings of any color other than tan, beige, or off-white.

(q) Invalidation of any one or more of the covenants and restrictions or
other provision herein or hereafter containéd by judgment or court order shall in
no way affect any of the other covenapts and restrictions herein or hereafter con-
tained which shall remain in full force and effect.

(r) Each co-owner shall comply with the provisions and requirements of
this Master Deed, including the administrative By-Laws attached hereto, the decisions
and resolutions of the Council of Co-Owners and of the Board of Administration and
with feasonable rules and regulations adopted from time to time by the Board of
Administratioh for the common comfort, safety, oonvénienCe, and protection of the

co~owners in their use and enjoyment of their units and of the common elements

and adopted for the orderly administration of the condominium project and of
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the condominium buildings and with all amendments thereof. Without in any manner
intending to limit the generality of the foregoing, the Board of Administration shall
have the right but not the obligation to promulgate rules and regulations limiting
the use of the Common.Elementa to co-owners and their respective families, guests,

invitees, and gervants.
il

XIv.

RESTRICTIONS ON SALE, LEASE, OR OTHER ALIENATION

(a) Mprtgage. No unit owner may mortgage or encumber his unit, without
the approval o§ the Board of Administration, except to a bank, insurance company, a
savings and lo%ln association, a pension trust, or other institutional lender regulated
as to the'ma:dpm._m amount of loan by state or federal gove‘rmﬁent and except purchasg

money notes given to seller to secure balance of purchase price of a sale by unit

owner. The approval of any other mortgagee may be upon conditions determined by

'the Board of Administration.

(b) S?.le or Lease. Any owner other than the Board of Administration, as
Trustees for the other co-owners who wishes to sell or lgase his unit (or any lessee
of any unit wishing to assign or sublease such unit) to any person not closely
related by bload or marriage to fhe owner shall give to the Board of Admin'istration
not lessthanﬁftee;_(15)daysii‘wﬁpnor written notice of the terms of any contemplated
sale ér lease, together with the name and address of the proposed purchaser or
lessee and together with a; duplicate executed and certified copy of the contingent
or proposed cqritract of sale or lease. The Board of Administration, asltrustee for
the other.co-owners, shall at all times have the first right and option to purchase

or lease such unit at the same price, rental, and terms as contained in the proposed

contract of sale or lease, which option shall be exercisable by the Board of

~ Administration for a period of fifteen (15) days following the date of receipt of

such notice. If said option is not exercised by the Board of Administration within
said fifteen, (15) days, the owner (or lessee) may, at the expiration of said fifteen

(15) day period and at any time within sixty (60) days after the expiration of

_20_
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said period, sell or lease {or sublease or assign) such unit to the proposed
purchaser or lessee named in such notice upon the terms specified therein but
not to any éésignee, transferee, or sublease of the proposed purchaser or lessee.
{c) No condominium unit within the project shall be rented for transit
or hotel purposes or in any event for any period less than six (6) months. No
portion of any condominium unit other than the entire unit shall be leased for
any period. Provisions of this subsection shall not apply to any mortgagee of
ariy ;.:ondominium unit who comes into possession of the unit as aresultofa
foreclosure sale or other judicial sale or as a result of any proceeding in lieu of
foreclosure, or accepfance of a deed in lieu of foreclosure.

‘ (d) Gift. . Any owner who wishés to makia a gift of his unit ownership or
any interest therein to any person or persons who would not be next of kin or
heir at law of the owner under the Rules of Descent ar;d Distribution of the State
of 'I"ehnesseeﬂwere he or she to die within sixty (60) days prior to the contem-
plated date of such gift, shall give to the Board of Administration not less than
sixty (60) days' written notice of his or her intent to make such gift prior to the
contemplated date thereof, together with the name and address of the intended

donee and the contemplated date of said gift. The Board of Administration, as

o
oy

N

T Y ’
trustee fot the other co-owners, shall at all times have the first right and option

to purchase such unit ownership or interest tilerein for cash at the féir market
value, as herein provided, which option shall be exercisable by the Board of
Administré.tion within twenty (20) days after receipt by the Board of Administration
of such notice. |

(e) Devise. In the event any owner dies leaving a will devising his unit
or any interest therein to any person or persons not a next~of-kin or heir at law
of the deceaséd owner the Rules of Descent and D‘istribution of the State of Tennessee
and said will is admitted to probate, the Bqard of Administration as Trustee for
the other co—owﬁers, shall have a like option (o be exercised in the manner herein-

after set forth) to purchase said unit either from the devisee or devisees thereof
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named in said will, or, if a power of sale is conferred by said will upon the personal
representative named therein or, in the event of insolvency, from the perspnal
representqtive acting pursuant to said pbwer, for cash at fair market value,
determined as hereinafter set forth (less a discount of five percent (5%) to cover
sale expense) . Such option shall be exercisgble by the Bo;rd of Adminisu'ation
within forty-five (45) .days after the probate of the will of suc;h unit owner or the

appointment of a personal representative with respect to his estate.

(f) Involuntary Sale.

(1) In the event any unit or interest therein is sold at a judicial,
execution, or bankruptcy sale (other than a mortgage foreclosure sale), the person
acquiring title through such s.:{:‘.l,e;' shall, before taking possession of the unit so
sold, and, as a condition precedent to any right to occupy such unit, give twenty
(20) days' written notice to the Board of Administration, as trustee for fhe othel;
co-owners, of his purchase and of his intention‘_wto S0 bccupy £he unit, whereupon
the Board of Administrat.ion, as trustee for the other co-owners, of his purchase
and of his intention to so occupy the unit, whereﬁpon the Board of Administration,
as trustee for the other co-owners, shall. have an irrevocable option to purchase
such unit or intérest at the same price for which it was sold at said sale. If said
option is not exercised by the Board of Administration within twenty (20) da.ys
after a receipt of such nqtice, it shall thereupon expire, and said purchaser may
thereafter take posséssion of said unit.

(2) In the event any owner shall default in any payments or any
performgnce'r‘equired under the provisions of‘ any mortgage or deed of trust en-

cumbering his unit, the Board of Administration, as trustee for the other co-owners,

-shall have the irrevocable right, privilege, and option to purchase the unit of such

owner at the fair market value thereof, less a discount of five (5%) percent to cover
the cost of sale. This option shall be exercisable by the Board of Administration as
trustee for the other co-owners at any time during any such default. ‘The Board

of Administration, in exercising said option, shall have the right to purchase the
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said unit from the co-owner so in default, upon the assumption of the mortgage
indebtedness thereon and shall be credited with the full amount of the mortgage
indebtedness upon the option to purchase price.

(g) Exercise of Options. The Board of Administration may exercise

any of its foregoing options tﬁrough giving written notice of its election to exercise
such option, signed by its president or any vice presidents and by its secretary
or any assistant secretary, 'aftgr approval of not. less than two-thirds (2/3rds)

in number of the total number of administrators then composing the Board of
Administration. Upon such notice of intention to exercise such option, the option
so exercised shall be a binding contract to sell and pﬁrchase at the price which
the Board of Administration has the right to meet, or where provided in the fore-
going provisions, the fair market value of the property determined in the manner

hereinafter set forth less a discount of five percent (5%) when applicable.

(h) Fair Market Value. Upon the exercise of an option’by the B‘oard‘of
Administration, .in the manner hereinabove set forth, the Board of LAdininistration
or the other party of -the exercised optioh shall a.pply to the president of Carter
County, Tennessee, Real Estate Board (or to its successor) to appoiﬁt three (3)

licensed real estate men to appi‘aise the fair market value or the fair rental value,

: such as the case may be, of the unit. In making this appraisal, the three (3) real

estate men so selected shall not consider as relevant nor take into considération

at all the terms of the proposed sale or lease which the Board of Aaministration has
the right and option to meet. In the event of the refusal, inability, or neglect of
the president of __ Carter County, Tennessee, R(.eal Estate Board (or its
sﬁccessor) to so appoint three (3) licensed real estate men to appraise the property
or in the event of the failure, refusal, or neglecf of the three (3) real estate men to

appraise the unit within a reasonable period of time or in the event there being no

Carter _ County, Tennessee, Real Estate Board or successor thereto, then in
either or all of such events, the Board of Administration or other party to the exercis

option, shall have the right to apply to the Chancellor presiding over the Carter
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Division of the Chancery Court of __ Carter County, Tennessee (or to the

successor to such Court) for the appointment of three (3) licensed real estate men
to make such appraisal, and the appraisal of the three (3) real estate men so appointed
shall be the fair marketvalue of such unit or the fair rental value of such unit, as

the case may be, for the purposes of such exercised option.

(i) Closing of Purchase Under Exercised Opﬁon‘. The effective option

price, when determined, shall be paid by the Board of Administration upon delivery
of the deed. The other party to such exercised option shall be under the duty and
obligation to provide abstract and to deliver deed within fifteen (15) days after
receiving notice of the exercise of the option, such deed to convey a fee simple
marketable tifle to the unit, subfect to all of the provisions of this‘Master Deed and of
the administrative powers and subject to any validly executed mortgage indebtedness
shall be credited upon the option price. The Board of Admmlstratlon shall have the

right to possession of the unit immediately upon its delivery of the deed; and may _—

immediately enter into possession and shall be entitled to all rents, issues, and g
prefits from such unit, without accountability to the other party therefor. Taxes on
said unit and assessments or maintenance shall be apportioned between the parties

as of the date deed is delivered to the Board of Administration :

() Board of Administration as Trustees for other Co-Ov.vners@f In exer-
cising any options,'_fhe Board of Administfation shall be acting as trustees for the
other co-owners. Neither the trustees individually or the other co-owners individu.ally
shall be liable for the option price. A co-owner shall be liable only for his unit's
pre rata.share of the pur.ehase asgessment in the percentages applicable to his unit,
as set forth in Article IV above. o

(k) Release of Waiver of Option. Upon the written consent of a majority

of the total number of the Board of Administration, any of the options contained in
this Article may be released or waived, and the unit ownership or interest therein

which is subject to an option set forth in this Article may be seld, coﬁveyed, leased,

given, or devised free and clear of the provisions of this Article; but no waiver or

rant, Price, Brandt, '
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i money to finance the acquisition of any unit or interest therein authorized by this

release shall be applicable to any later or subsequent proposed sale,.conveyance,

lease, devise, or gift.

(1) Proof of Termination of Option. A certificate executed and acknowledged

by the president or any vice president and by the secretary or any assistant secretar}y
of the Board of Administration stating that the provisions of this Article have been
met by an owner or duly waived by the Board of Administration with res;;ect to a
proposed sale, conveyance, lease, devise, or gift shall be cohclusive upon the Board
of Aaminisbtration and the co-owners in favor of all persons who rely thereon in good
faith, and such certificate shall be furniéhed to any owner who has, in fact, complied
with the provisions of this Article or in respect to Whom the provisions of this Article
héfre been waived, upon request at a reasonable fee, not to exceed Ten ($10.00
Dollars.

(m) Financing of Purchase Under Option.

(1) Acquisition of unit ownerships or any interest therein under the
provisions of this article'shall be made from the unit purchase fund. If said fund is
insufficient, the Board of Administration shall levy a unit purchase assessment
against each of the other co-owners in proportion to his ownership in the common
elements, which assessment shall become a lien upon such unit, but subordinate
to the lien of any prior recorded mortgage or trust deed thereon. The Board of
Administz‘ation may also ﬁse any funds in the maintenance fund which it deems
safely available for such purpose.

(2) The Board of Administration, in its discretion, may borrow

Article; provided, however, that no financing may be secured by an encumbrance

or hypothecation of any portion of the property other than the unit therein to be

acquired.

(n) Title to Acquired Interests. Unit ownerships or interest therein

acquired pursuant to the terms of this Article shall be held of record in the name
of the Board of Administration or such nominee as it shall designate as trustees

for the benefit of all the owners. Said unit ownerships or interests therein shall

—25_
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~and end:

_ assessment against the encumbered unit, notwithstanding that the mortgagee is

be sold or leased by the Board of Administration or such nominee for the benefit

of the owners.. All proceeds of such sale and/or leasing shall be deéd;sited in the
unit purchase ?und ;ar the maintenance fund and may thereafter be disbursed at
such time and in such‘r_rllanner as the Board may determine from time to time. No
purchasei‘, lesseg, or mo.rtgage‘e from the Board of Administration or from its
nominee shall Pe bound to see the application of the proceeds of any such sale,

lease, or mortgage. -
I

(o) Duration of Options and Restrictions Contained in ‘this Article,
The options contained in this Article and all réstrictions, mﬁdiﬁons, and restraints
on sale, leasing, mortgaging, an'd alienation contained in this Article shall continue
in full force arjzd effect vto the following date, at which time the same shall terminate

P RS

July 1, 2010

XV.

PROVISIONS FOR PROTECTION OF MORTGAGE

(a) Unpaid Maintenance Assessments have Priority Over Mortgage - -

Exceptions. Sﬁnce the maintenance fund is essential to the repair, replacement,
upkeep, c;ll')ell':al’c‘-ioﬂ':~ and administration of the condominium buildings and common
_elements and, 1according1y is essential to the safety, value , and enjoyment of each
individual uni"{;; any unit's pro rata share of maintenance assessments, which are
unpaid, shall become a first lien on such unit except for any prior recorded mortgage
or deed of truﬁt.

(b) No mortgagee and no beneficiary or trustee under é deed of trust shall

become p‘erson;al‘ly liable for or obligated for any unpaid maintenance fund assess-

ment; the Board of Administration, however, may enforce the lien of the unpaid

not persona.uyi liable therefor.
{c) Any unit purchase agsessment shall be subordinate.

XVI.

ASSESSMENTS ~ MAINTENANCE FUND
(a) Each year, on or before December 1st, the Board of Administration

shall estimate the total amount necessary to pay the cost of wages, materials,
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" 1/12th of the assessment (herein referred to as the monthly installment) made

‘the owners. On or before the date of the annual meeting of each calendar year, the

931

insurance, services, and supplies, repairs, replacements , and of administration,
which will be required during the ensuing calendar year for the rendering of all
services, the payment of all common expenses, and the making of any and all

necessary repairs, replacements, alterations, and for the proper administration

of the Plymouth Rock Condominium buildings, together with a reasonable
amount considered by the Board of Administration to be neicessary to a reserve for
contingencies and replacements (all of which are herei‘naftier referred to as, and
included within the terms, Maintenance Fund and Maintenénce Fund Requirements),
and shall, on or before December 15th, notify each owner,: in writing and, each
mortgagee who shall have gi;ien written notice of its mortgage to the Board of
Administration, as to the amount of such estimate of Maintenance Fund Requirements,
with reasbnable itemization thereof. Said Maintenance Fund Requirements shall be

—

assessed to the owners according to each unit's pro rata share of expenses and

assessments as set forth in Article IV of this Master Deed. On or before January 1st

of the ensuing year and the 1st day of each and every month of said yeér, each

owner shall be obligated to pay the Board of Administration or as it may direct

pursuant to this paragraph. If, for any reason, the Board of Administration fails,
within the times aforesaid, to rﬁake the estimate of the Maihtenance Fund Requirementbs
or to give notice thereof {o each owner, then monthly installments of maintenance
fund assessments for the ensuing year shall continue to be in the same m<;nth1y
amount ﬁs for the preceding year, until the Board of Administration actually makes

the new estimate of Maintenance Fund Requirements and gives notice thereof to

Board of Administration shall supply all owners an itemized accounting of the
maintenance expenses for the preceeding calendar year actually incurred and
paid, toéether with a tabulation of the amounts collected 1;:>ursuant to the estimates
provided and showing the net amount over or short of the}actual expenditures plus

reserves. Any amount accumulated in excess of the amount required for actual
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expenses and reserves shﬁll be credited accordir;g to each owner's percentage of
owneréhip in tljxe common elemenfs to the instaliment next due.

(b) The Boaid of Adﬁxinistration shall build up and maintain a reasonable
reserve for contingencies and replacements. Extraordinary expenditures not
originally inch‘_xded in t];e annual estimate which may become neceséary during the
year, shall be qharged first against such reserve. If said Maintenance Fund
Req\iirements prove inadequate for any reason, including non-payment of any
owner's assesément, the Board of Administration may; at any time, -levy a further
assessment, whiéh shall be asseésed to fhe owners, according to each owner's
percentage of c;wnership in the common elements. The Board of Administration
shall serve not%ice of such furthe;' maintenance fund assessment on all owners by a
statement in v'w;iting giving thé iaf:.:nount and reasons therefor, and the amount of
the monthly inétal]ments. and such further assessment shall become effective with
the next monthly maintenahée fund payment which is‘ due not later than ten (10)
day.s after the ;ie]ivery or mailing of sucﬁ noticé of furfher assess;n.ent. All owners
shall be obligaﬁ:ed to pa); the adjusted monfhly amount.

(c) U;.’ltil December 31 of thé year immediately following the conveyance of

the first unit to'anowner, the annual assessment for Maiptenance Fund shall be

_$600 .00 per uﬁit, to be collected on a monthly basis with each unit. owner paying
an amount equél to that paid by each of the other unit owners. Assessmeﬂt after
December 31 si,lall be levied against owners as provided in Paragraph (a) of this
article. The a#nual assessment for Maintenance Fund shall commence as to each
unit on the first day of the month folloWing conveyance or occupancy, whiche\\rer
occurs first, of that unit. Developer shall pay no assessments until December 31,
1980 or until two;t-liirds (2/3rds) of all units are sold, whicheve;' first occurs,
and thereaf‘teripayments will be ‘made as the ﬁnits are completed .

(d) The failure or delay of the Board of Administration to prepare or serve

the annual or adﬁusted estimate on the owner shall not constitute a waiver or release

in any manner of such owner's obligétion to pay the maintenance costs and necessary
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" against a unit shall prime and shall take precedence over the lien of any judgment

iR

reserves, as herein provided, whenever the same shall be; determine'd and, in the
absence of any annual estimate or adjusted estimate, the owner shall continue to pay
the monthly Maintenance fund assessment, as above provided, at the then existing
monthly rate established for the previous period until the next monthly maintenance
payment, which is due not later than ten (10) days after such new annual or adjusted
estimate shall have been mailed or delivered.

XVII.

LIEN OF UNPAID ASSESSMENTS

‘ Each unit's pro rata share of expenses and of the ﬁ:aintenance fund assess-
ments, payable in monthly installments as above provided; shall be due and payable
on the first of the month for which assessed; and shall become delinquent if not paid
by the tér;fh of the month in which payable. I not paid by thé tenth of the month,
the assessment shall earn interest from the date of delinquency at tI;e raf_e of ten
pefcént (10%) per annum. Any delinque‘nt installment shall immediately and
without further demand or notice, become a lien upon that‘;unit, and all incidents
and appurtenances thereto. Such lien shall have priority over any subsequently
recorded mortgage or deed of trust, as provided in Article XV. Aﬁy ;zlortgage
shall be entitled, hoﬁrever, to the pro‘visions for the proteétion of mdrtgagees as
set out in Article XV above, and such delinéuent installment shall not take
precedence over an earlier recorded mortgage or deed of trust.

In any and all events, the lien of any delinquent and unpaid assessment

or attachment and shall take precedence over the title of ai1y trustee in bankruptcy.
The lien of any delinquent and unpaid assessment which r?emains unpaid for a
period of ten (10) yeafs from date of assessment shall be declared extinguished
and paid in full.

XVIIL.

REMEDIES FOR DEFAULT AND FOR BREACH OF
COVENANTS, RESTRICTIONS, AND REGULATIONS

Each owner, tenant, occupier, or invitee shall be governed by and shall

comply with the provisions of this Master Deed, the By—Léws, the decisions, resolﬁ.-
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R PR P e i B AR L e, bbb i 3 WAL iy 17 st NN el Vs st A

tions, and regulations from time to time adopted by the Board of Administration or
by the Councili of Co-Owners; an}} failure to comply with the s;me or any default
shall entitle thé Board of Administration or other ﬁnit owners to the following relief:
(a) Ap’y such default shall be grounds for an action by the Board of
Administration% in beha.l:Z' of the other co-owners or by the co-owners to rec;over any
sums or amouﬁts due, to recover damages or to secure injunctifre relief; foreclosure
of the lien, or any combination thereof.
(b) Al ﬁnit owners shall be liable for the expense of any maintenance,
repair, or repiacement rendered )necessary by his act, neglect‘. or carélessness
or by that of axj'zy member of his fa..mily or his or their guests, employees, agents,
or lessees, bu# only‘to the extent that such expense is not ﬁet by the proceeds of
insurance calzxjied by the Boart-il:f Administration, or by insurance carried by any "
injured or damaged co~owner .(where insurance is carried, it is agreed and intended

that no insurer shall have any right of subrogation against or any right of action

against any co-owner, his lessee, family, or guests).

(c) Costs and Attorney's Fees. In any procéeding arising because of an
alleged defaulﬁ by a unit owner, the Board of Administration or co~owners bringing
such’suit“sh'éi-l‘ be entitled to recover the costs of the proceeding and such reasonable

attorney's fees as may be determined by the court.

(d) No Waiver of Rights. The failure of the Board of Administration or of

a unit owner to enforce any right, provisions, covenant, or condition which may be
granted by the Master Deed and By-Laws shall not constitute a waiver of the right
of the Béard of Administration or unit owner to enforce such right,‘ provision,
covenan?, or cpn.dition in the future.

(e) Ppwer of Sale. For the purpose of enforcing the lien of any unpaid
and delinquent assessment, each unit owner grants unto the Board of Administration

July 1, 2010

the power to sell his unit at public outery to the highest and best bidder for cash.
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The Board of Administration is authorized to make such a public sale if
and only if such sale is made subordinate to any recorded mortgage or deed of
trust upon the unit. The Board of Administration is author&zed to enforce any lien
by acting in court where priority is asserted over a recorded mortgage or deed of
trust.

Any such sale shall be made after first advertising the sale by not less

than-four (4) weekly publications in some newspaper in  Carter County,

Tennessee, giving notice of the time and place of such sale and after written notice
to the unit owner. Sale shall be in bar of equity of redemption, homestead, distri-
butive share and all other exemptions, all of v;rhich are expressly waived by the
unit owneirs .

The proceeds of any such sale whether under the power of sale or by
foreclosure suit or by any other means of foreclosure éhéll be applied first to the
payment of the expenses ‘gf protecting ‘the property, expenées of ﬁtigatidn ,‘ attorney's
fees, and sales commission; second, to the pajmgnt of real estate and advalorem |
taxes assessed againét the unit and currently due and owing; third, to the payment
of all amounts due the Board of Administration and other co-owners under the terms
of the Master Deed and By;Lawé; fourth, the balance, if aﬁy, shall be turned over
to the unit owner and his éssigns .

Upon any default in the payment of any assessment, the Board of Adminis—
tration shall have the right to all rents, issues, and profits from the unit in default,
and shall have the right to secure the payment through x}ofice to those in possession
of the unit or by entry into possession in the same manner:as the mortgagee entering
into possession following default.

The lien herein provided may, upon default in pa_fyment of any contribution

or assessment, be perfected by filing in the Office of the Register of Deeds for

Carter -County, Tennessee, at Elizabethton | , Tennessee, a
memorandum showing the name of the delinquent apartment owner; the name of the
Association as Claimant of the lien; the amount of the claim, and a description of

the property on which a lien is claimed. Said memoréndufxl shall be verified by

_31_
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oath of an officer or agent of the Association.

(f) Ap rights, remedies, and privileges granted to the Board of Administration

or a unit owner, pursuant to any terms, provisions, covenants, or conditions of the
Master Deed a:;d By-La-y‘vs. shall be deemed to be cumulative, and the exe;ccise of any
one or more shall not be deeméd to éonstitute an  election of Ireme&ies nor shall it -
preculde the pérty thus exercising the same frdm exercising such othe? and
addiﬁonal rigt%ts; remedies or privileges as may be granted to such‘ i)arty by the
Master Deed and By-Laws or at law o:_r' in equity.

(g) A"yny recor&ed first r'nortgage secured on a condominium unit in the
project shall pjrovide that aﬂy default by the mortgagor in the payment of any
assessment le\{ied pursuant to tlg._is Master Deed or By-Laws or any installment
thereof shall iliq;ewise be a defaﬁlt in such mortgages or in the indebtedness secured
thereby, but fgilure to include such a provision in any mortgé'ge shall not affect the

valjdity or priérity thereof, and the protection extended to the holder of such

mortgage or the indebtedness secured thereby shall not be diminished by reason

of such failure.

XIX.

- TERMINATION OF HORIZONTAL PROPERTY REGIME

(a) Merger of Filial Estates with Principal Property. All of the co-owners

constituted into a horizontal property regime may by deed waive this Ijegime and
re-group or merge the records of the filial estates with the principal property,
provided, thatg the ﬁﬁal estates are unencumbered or, if encumbered, that the creditdrs
in whose beha‘.#f the encumbrances are recorded accept as security t];xé undi\}ided
portions-lof the pz;qperty owned by the debtors. BY THE DEVELOPERS: If there has
been nd conve#tance of an apartment and there is no apartmefxt owner, other than the
Developers, the Developers may unilaterally_'terminate the condominium regime,
provided that the holders of all liens affecting the Regime gonsent'thereto or agree

thereto by duly recorded instruments.
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(b) Horizontal Property Regime Following Merger. The merger provided

for in the preceding section shall, in no way, bar the subsequent constitution of the

property into another horizontal property regime vs.rherevex" so desired and upon
observance of the pi‘ovisions of The Horizontal Property Aét of the State of Tennessee}
(c) Alternatively, the horizontal property regime herein created may be
terminated at any time and in such manner and upon such terms as are m\.ltually
. agreeable by the unanimous agreement, consent, and act, expressed in writing and

duly acknowledged and recorded, of all unit owners, of all lessees of units, and of

all mortgagees who have liens upon units.
XX.

COVENANTS RUNNING WITH THE LAND

j All provisions, conditions, restrictiﬁns, options, benefits, and burdens
contained in this Master Deed and in the condominium plat and By-Laws attached
hereto and forming a part herepf , shall be construed as covenants running with the
land and with every part'thereof and every i;aterest therein, including but not limited

to every interest therein, including but not limited to every unit and the incidents

and appurtenances of every unit owner and every claimant of any interest of any

nature at any time in the land, condominium buildings, orjany unit, either present
or future, and his heirs, .executors. administrators, successors, and assigns shall
be bound by and tentitled to the benefits of the same.

XXI.

GENERAL PROVISIONS AND SEVERABILITY

(a) The Developer, as owner of all of the units-at the time of execution of
- ' ‘ the Master Deed, .shall name the original Board of Administration, who shall serve
until the annual meeting of the Council of Co-Owners in 18 81 and until their
successors are elected; the original members of the Board of Administration need

not be unit owners notwithstanding any provision of the By-Laws.

(b) If any term, covenant, restriction, provisiori. phrase or other element

of the Master Deed, plat, or By-Laws is held to be invalid or unenforceable for any

| reason whatsoever, such holding éhall not be deemed to affect, alter, modify, or
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_of this Master Deed and the épplication of any provisions, section, sentence, clause,

+,

impair in any manner whatsoever any other term, provision, restriction, covenant,
or element of fhe said documents. In the event any covenant or réstriction as to the
use and occupancy of the units and common elements or in the event any other
provision of tllz‘e Master Deed and By-Laws is invalid or would be invalid by reason
of offending thg rule aé;i;st perpetuities, except for this paragraph, then such - ‘
restriction or other provisions shall no-t apply.

(c) Captions used in the Master Deed and By-Laws and any index are
inserted solels:r as a matter of convenience and shall not be relied upon or used in
construing the effect or meaning of any of the téxt of the Master Deed and By-Laws.

(d) If any provision of this Master Deed of any section, sentence, clause,
phrase, or wo:fd of the application thereof in any circumgtances be judicially held
in conflict witl"h the laws of the S;;ate of Tennessee, including the Horizontal Property'

Act then the said laws shall be deemed controlling and the validity of the remainder .

phrase, or wof;d in other circumstances éhall nc;t be affected thereby.

(e) The restrictions on sale, lease, or other alienation p;-ovided in XIV
above apply to the transfer of a unit ir:terest by any owner other than the Developers
or by foreclosx?ue .

(f) The provisions of this Master Deed, By-Laws, Charter, Condominium
Plat, or Plans, irrespective of any other provisions herein contained, may be-
amended by Developer without vote or notice to any unit owner at any time within
two (2) years after the date of recording this Master Deed.

(g) Members of the Council of Co~-Owners shall be entitled to cast one (1)
vote for each unit interest owned by them. Developers shall be entitled to three (3)
votes for each unit 6wned and unsold until such time as seventy-five (75%) percent
of the units are sold. -

(h) As provided in The Horizontal Property Act, the provisions of the

Horizontal Property Act are in addition to and are supplemental to all other provisiong

of other laws of the State of Tennessee; and it is provided that wherever the appli—
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| of such other provisions, the provisions of The Horizontal Property Act and of the
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cation of the provisions of The Horizontal Property Act conflict with the application

Master Deed pursuant thereto shall prevail.

IN WITNESS WHEREOF, the Developers have executed this declaration on

this the _ ] @  dayof Feé_m‘i:{ , 1980.

PLYMOUTH CONSTRUCTION COMPANY,
CLTh ‘,“"":,, INC.

-4 E President
ATTEST X :: :

//JJ,(/M /mw L

" Secretary

STATE OF TENNESSEE ) ' -
COUNTY OF el ) ) ‘

., Personally appeared before me, the undersigned authority, a Notary Public
within and for the State and County aforesaid, /o Lo AN. o tr, . & s
with whom I am personally acquainted, and who, upon oath, acknowledged himself
to be President of Plymouth Construction Company, Inc., the within named bargainor
a corporation, and that he as such President, being authorized so to do, executed
the foregoing instrument for the purposes therein contained by s1gn1ng the name of
the corporation by himself as President.

GIVEN UNDER MY HAND AND OFFICIAL SEAL at office in said State and
County, on thisthe _g¢ dayof _ Felbrua .y , 1980.
. \l '

Notary Public

<)

My ‘€ommission Expires:

= 4he/ro
7
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EXHIBIT A

UNIT PRO RATA SHARE OF EXPENSES
AND ASSESSMENTS AND PERCENTAGE
INTEREST IN COMMON ELEMENTS

Number of Unit ‘ Percentage '
1-A ‘ 1/72
1-B 1/72
1-C 1/72
1-D 1/72
2-A o 1/72
2-B ‘ . 1/72
2-C 1/72
2-D 1/72
3-A ‘ 1/72
3-B 1/72
3-C < 1/72
3-D ;. T 112
4-A 1/72
4-B ‘ ‘ 1/72
4-C 1/72
4-D ‘ L 1/72
5-A - 1/72
5-B 1/72
5-C ' 1/172 -
5-D ‘ 1/72
8-A ‘ 1/72
6-B ‘ 1/72.
6-C 1/72
8-D 1/72
7-A _ 1/72
7-B - ‘ 1/72
7-C : 1/72 .
7-D o 1/72
8-A ; 1/72
8-B _ . 1/72

- 8-C : /72
8-D . 1/72
9-A : 1/72
9-B s 1/72
9-C ‘ 1/72
9-D - : 1/72

10-A , ’ 1/72
10-B ‘ 1/72
10-C 1/72

" 10-D Y ¢
11-A ‘ 1/72
11-B 1/72
11-C ‘ 1/72
11-D : 1/72

12-A 1/72
12-B C1/72
12-C ' : 1/72
12-D 1/72

Unit Plan

Unit Type -A

S EPEPEPEPEPEPEPEPEPEPUPEPEPEPEPEPEPEPEPEPEPE PR PW
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EXHIBIT A - CONTINUED
Number of Unit Percentage . Unit Plan
13-A ’ 1/72 - Unit Type - A
13-B 1/72 B
13-C 1/72 A
13-D i 1/72 B
14-A : 1/72 A
14-B 1/72 B
14-C 1/72 A
14-D 1/72 B
15-A 1/72 A
15-B : 1/72 B
15-C 1/72 A
15-D 1/72 B
16-A 1/72 A
16-B 1/72 B
18-C » 1/72 A
16-D a 1/72 B
17-A 1/72 . A
17-B 1/72 I B
17-c ‘ - 1/72 A
17-D ‘ 1/72 B
— 18-A 1/72 A
| 18-B 1/72 B
- 18-C 1/72 A
L 18-D 1/72 B
STATE OF TENNESSEE CARTER COU STER'S OFFICE
Recpived, for Record rh-.._ﬁ__dav %‘w
' “ 'clock&d oted lrl ond’ recorded I8
ogi, . a l l l cx)
Mote T
~ Total
L
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"EXHIBIT B"
BY-LAWS FOR THE ADMINISTRATION OF

PLYMOUTH ROCK _ CONDOMINIUMS
A CONDOMINIUM PROJECT

ARTICLE I.

COUNCIL OF CO-OWNERS

All of the co-owners of units within Plymouth Rock Condominiumg

shall constitute the Council of Co-Owners.
The purpose of the Council of Co-Owners is to administer, on a nonprofit

basis, and through a Board of Administration, Plymouth Rock Condominiums

f.o elect the Board of Administration; amend and sﬁpplement from time to timle these
By-Laws and lﬁhe system of Ad@i,i;istration; and to do and perform any and all other )
things, matters, or acts required by or permitted by the Co-Owners as an assembly
or council under the Horizontal Property Act of the State of Tennessee. |

ARTICLE I,

MEETINGS AND VOTING RIGHTS OF CO-OWNERS

Section 1. Eligibility. The owner or owners of a unit, who have become
such in comp;iance with all of the requirements and conditions precedent contained in
the Master Deed, including these By-Laws, shall be eﬁtitled to attend and vote at
all meetings of the Council of Co-Owners.

Sectioﬁ 2. Voting Rights. The owner or owners of a unit shall be entitled
to.o.ne vote at ail meetings of the Council of Co-Owners. Where two or more persons
own a unit, thg vote ﬂlocated to the unit shall be cast by the one authorized by such

two or more owners. Where only one of two or more owners of a unit is present in

person at a meeting, such one shall be entitled to cast the vote with respect to that

unit. Where one person or group of persons owns more than one unit, such person -
|

or group shall be entitled to cast one vote for each unit owned.

Section 3. Corporation as Owner. In the event a partnei‘ship, trustee,
corporation or other entity owns a unit or units, after having complied with all

conditions preced‘ent contained in Master Deed, including these By-Laws, the vote
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of such may be cast by a partner, trustee or officer of the same or by any person
authorized in writing by a partner, trustee or officer thereof, to represent the
same.

Section 4. Proxies. Votes may be cast in person or by proxy. Proxies,

to be valid, shall be in writing for the particular meeting designated therein and any

adjournments thereof and shall be filed with the secretary of the meeting prior to
voting .

Section 5. Annual Meetings. The annual meeting of the Council of

47

Co-Owners shall be held at the Plymouth Rock Condominium Project

,at __T:00 o'clock, P__.M. on the ___ first _

Monday in October of each year, after the sale of the first unit, for

the purpose »Qf’ electing a Board of Admiﬁistration and of transacting any other
business authorized to be transacted by the members; provided, however, that if
such day is a legal holiday, then the meeting shall be held at the same hour on the

next following day.

*

Section 6. Special Meetings. Special meetings of the Council of Co-Owners

shall be held whenever called by the President and Secretary of the Board of
Administrators, or by a majority of the Board of Administrators, or by the written
request of one-third (1/3rd) of the éntire number of co-owners. When a special

meeting is so called, the Secretary shall mail written notice of the meeting to all

CO-OWners.

Section 7. Notice. Notice shall be given to all co~owners of meetings of

co-owners, stating the time, place and purpose for which the meeting is called.

, Such notice shall be in writing and shall be mailed to each member at his address

- as it appears on the books of the Board of Administrators or may be mailed or

delivered to his unit not less than seven (7) days nor more than fiftéen (15) days

before the meeting. Proof of such mailing or delivery may be given by the written

statement of the secretary or other person giving the notice. Notice of a meeting

may be waived before, at or after the meeting.

-2~
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Section 8. Quorum. A quorum at any meeting of the Council of Co—Owngrs
shall consist of persons entitled to cast at least a majority of the votes of the entire
number of unit co-owners. The affirmativé vote of a majority c.;f co-owners, being
more than fifty percent (50%) of the total number of units in attendance, is required
to adopt any resolution, elect any directof, make any decision or take any action;
except that these By-Laws and the system of administration may be modified only
in the manner ‘hereina.fter set forth.

Section 9. Presiding Officer. The President of the Board of Administration

shall preside over all Council meetings; and the Secretary of the Board of
Administration shall take and keep the minutes and minute books of all Council
meetings, whei'ei.n adopted resolutions shall be recorded, and shall serve as
Secrétarbf at such meeﬁngs;.‘

Section 10. Amendments. The Council of Co-Owners may, at any, duly

_ called, held and convened meeting , modify or amend the system of administration

.of Plymouth Rock Condominiums and these By-Laws for the administration

of Plymouth Rock Condominiums by the affirmative vote of co-owners repre-

senting at least two-thirds (2/3rds) of the total uzits in Plymouth Rock

Condominiums. The said sysfem of administratiop and these By-Laws, however,
may be only éo amended in such manﬁer that each one of the bafts required by the
Code of Tennessee to be within the contents of the By-Laws, shall always be
embodied in the By-Law)vs . No such modification or amendment of a system of
administration or of these By-Laws shall be operative unless and until it is |
embodied in a written instrument and is recorded in the Register's Ofﬁéé for

Carter County, Tennessee, in the same manner as was the Master Déed and
these origiﬁal“ By-Laws which are a part of the said Master Deed.

ARTICLE II.

BOARD OF ADMINISTRATION

The administration of Plymouth Rock Condominiums, its business and

affairs and of the general common elements therein, the Administration shall consist

of not less than three (3) nor more than sgeven (7) persdns.
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 until the next annual meeting of the Council of Co-Owners and thereafter until his

Except for the initial members of the Board of Administration, each m-ember of the
Board of Administration shall be éither the owner of a ux;it or of an interest therein,
or, in the event of ownership of a unit by a partnership, trustee, corporation or
other entity, a partner, trustee, officer or other designated representative thereof.

Section 2. Election of Administrato_rs. The Council of Co—Owners shall,

at their annual meeting, elect the Board of Administrators. Each co-owner or
co-owners of a unit shall be entitled to one vote per unit for each of the Administratorls
to be elected. A majority of co-owners, constituting more than fifty percent (50%)
of the total number of units., shall be necessary for. the election ‘of a director. Each
co-owner or co-owners of a unit, on each ballot, is required to cast his vote for as
many persons as there are Administrators to be elected.

' Sectlo;l 3. Vacancies. Vacancies in the Board of Adminisfrators may be

filled until the date of the next annual meeting by the remainiﬁg administrators.

Section 4. Term. The term of each administrator's service shall extend

successor is duly elected by the Council of Co-Owners and qualified or until he is
removed in the manner elsewhere provided, except no administrator shall serve
more than two (2) successive terms of one (1) year each.

Section 5. Organization Meeting. The organization meeting of a newly

elected Board of Administration shall be held within one (1) week of their election
at such place and time as shall be fixed by the administrators at the meeting at
which they were elected, and no further notice of the organization meeting shall be

necessary, providing a quorum shall be present.

Section 6. Regular Meetings. Regular meetings of the Board of Administratipbn

may be held at such time and place as shall be determined, from time to time, by a
majority of the Board. Notice of regular meetings shall be given to each administrator
personally or by mail, telephone or telegraph at least three (3) days prior to the

day named for such meeting unless such notice is waived.

Wm&sn e
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| Section 7. Special Meetingé. Special meetings of the Board may be called
by the President and must be called by the Secretarsr at the written réquest of a
majority of thé members of the Board. | Not less than three (3) days' notice of the
meeting shall be given, personally or by mail, telephone or telegraph, which notice
shall state the time, place and purpose of the meeting. J

Section 8. Waiver of Notice. Any administrator may waive notice of a

meeting before, at or after the meeting, and such waiver shall be deemed equivalent
to the giving of notice.

Section 9. Quorum. A quorum at Administrators' meetings shall consist
of the Administrators entitled to cast a majority of the votes of the entire board. The
acts of the board approved by a majority of votes present at a meeting at which a

quorum is present shall constitute the acts of the Board of Administration excep't as

specifically otherwise provided in the Master Deed or elsewhere in these By-Laws.

:If, at any meeting of the Board of Administration, there be less than a quorum

present, the majority of those present may adjourn the meeting from time to time
until a quorum is present. At an adjourned meeting, any business which might
have been transacted at the meeting as originally called may be transacted without

further notice.

Section 10. Presiding Officer. The President of the Board of Administration
shall preside at all meetings of the Board; the Sécretary of the Board e':hall serve as
secretary of all meetings of the Board. In the absence of either, the Board shall
designate one of their number to preside or to.serve as éecretary, as the case may
be. |

Seqtion 11. Comgeﬁsation. No compensation shall be paid to any m;ember
of the Board or to any officer for services as such. Any member of the Board or any
officer may be reimbursed for expenses actually incurred by him, upon appfoval by
the Board.

Section 12. Removal. Any member of the Board may be removed and relieved

of duty as such by the vote of co-owners representing a majority of the total of units
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- and accounts of the co~owners. He shall keep the books in accordance with good

treasurer.

at any regular or special meeting duly éalled and convened of the Council of Co-Owneyrs.
The vacancy created.by such removal may be filled by the Council of Co-Owners at
the meeting at which such di'rector was removed.

ARTICLE IV,

BOARD OF ADMINISTRATION AS TRUSTEES

The Board of Administration shall elect, from its members:

A. A President, who shall be the chief administrative officer of the Board;
shall execute contracts and agreements in the name and behalf of the Board when
directed by the Board; sha.ll preside at all meétings and shall perform such other
duties as the chief administrative officer as the Board may, from time to time, direct;

B. A Yice President, who shall, in the absence or disability of the President,
preside at all -fneetings and perform all duties of the President;

C. A Secretary, who shall keep the minutes of all m;étings and proceedings
of the Council of Co-Owners a1‘1d“ of the Board of Adminis&ation. He shall atténa to
the giving and serving of all notices to the co-owners of meetings of the Council of

Co-Owners, and to the administrators at meetings of the Board of Administration. He

shall keep all other records of the Council of Cd—Owners and of the Board. An

Assistant Secretary may also be elected to perform the duties of the Secretary when
the Secretary is absent; and
D. A Treasurer, who shall have the custody of all property of the Board,

including funds, securities, evidences of indebtedness, books, assessment rolls
accounting practice, and he shall perform all other duties incident to the office of

No compensation shall be paid to any administrator or officer for services as
stich. except tl.tpon approval by the Council of Co-Owners. This provision shall not |
preclude, however, the Board of Administration from employing an independent
contractor for the abovg services or employing an officer or adininistrator as an

employee of the association, such as a manager or as a bookkeeper, auditor, attorney

or the like.

=
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Depository. All monies and funds of the Board of Administration shall be
deposited ip such bank or banks as may be designated from time to time by the
Board of Administration. Withdrawals of monies froﬁx such accoﬁnts in banks shall
be only by checks or drafts signed by such persons or as are authorized by 'the
Board of Administration, at least two siénatures being required for the signature
of any check or draft.

An Audit of the accounts and books‘ of the Board of Administration shall be
made annually by a certifiéd public accountant, and a copy of the réport shall be
furnished to each co-owner not later than February 1 of the year following tﬁe year
for which the report is made.

21:'«‘idelitx Bonds _shajil be required by the Board of Administration covering

all officers and employees of the Board and any agents or managers handling or

- responsible for funds of the Board of Administration for assessments made of

members. The amount of such bond or bonds shall be determined by the Board of
Administration but shall be at least in the amount of one and one-half (1-1/2) times

the total annual assessments and reserves against members for commoén expenses.

| Premiums on such bonds shall be paid by the Board of Administration from the

maintenance fund. The Fidelity Bonds shall name the Board of Administration as

the "named insured."

Parliamentary Rules. Robert's Rules of Order (latest edition) shéll
govern the conduct éf meetings of the Council of Co-Owners and of the Boar& of
Administration, subject to any paramount provisions of the statutes of Tennéssee
ancil provisions of the Master Deed, iricluding these By-Laws.

| ARTICLE VI.

POWERS OF THE BOARD OF ADMINISTRATION

In addition to the rights, powers and duties conferred upon the Board of
Adminigtration by the Master Deed, the Horizontal Property Act of Tennessee and by
other provisions of these By-Laws and without in_ anywise limiting the same, the
Board of Administration shall have the following additional and cumulative rights,

powers and duties:
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of units in the manner allowed by the Master Deed and to exercise options in proper

cn

A. To hold title and possession to funds and property, including the
maintenance funds and other assessments and including title to any purchased unit
or purchased leasehold interest pursuant to the options hereinabove conferred, as
trustee for the use and benefit of the co-owners of units;

B. To make and collect maintenance fund assessments against members to
defray the costs of the condominium, including without limitation, all costs and
expenses of maintaining, repaiﬁng, replacing, improw’ling, altering, operating and
administering the building and common elements and of engaging all necessary
services and employees therefor;

C. To make and collect unit purchase assessments in proper cases and to
exercise optiogs to purchase, where deemed in the best interest of a majority of
co-owners, o consummate such purchases and to take title as trustees to the unit
purchased for the benefit of the other co-owners; e ’

D. To use the proceeds of-assessments in the exercise of its powers and
duties; -

E. The maintenance, repair, replacement, operation and administration
of the condominium property, including building and common element.s;

F. The recoxistruction of improvements after casualty and the further
improvement of the property, including buildinghand common elements;

G. To make and amend regulations respecting the use of the property.in the

condominium, including the buildings and common elements;

H. To approve or disapprove proposed purchasers, lessees and mortgages

cases;

I. To enforce by legal means, or otherwise, the provisions of the Master
Deed, including the By-Laws and the regulations for the use of the property in the
condominium;

J. To contract for the management of the condominium and to delegate to
such manager the management duties .of the ﬁoard of Administration, to be performed

by such manager under the supervision of the Board of Administration. Any

e 5 A | e
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agreement entered into by the Board of Administz:ation for professional management
of the condominium project, or any other contract providing“for gervices of the
developer, sponsor, or builder, ﬁay not exceed three (3) years. Any agreeﬁaent
so entered into shall provide for termination by either party, without cause, ;an.d
without payment of a termination ’fee. on ninety (90) days c;r less written notice.

K. To pay any taxes and assessments which are liens against any pért
of the condominium other than individual units and the appurtenances thereto and
to assess the same against the unit subject to such liens; to oppose the levy‘in‘g of
any such taxes;

L. To carry in‘surance for the protection of unit owners and the Boﬁrd of
Administration against casxfélty and liabilities;

M. To pay the cost of all power, water, sewer ;nd other utility services
rendered to the condominium and not billed to owners of individual units; and

N. To employ personnel for reasonable compensation to perform the
services required for proper administration of the condominium, including v;rithout
limitation, auditors, attorneys, bookkeepers and managers.
ARTICLE VIIT
~ INSURANCE

The insurance which shall be carried on the condominium project shall be

governed by the following provisions:

1. Authority to Purchase. Except Builder risk and other required insurance

furnished by Developer during construction, all insurance policies upon the property

(except as hereinafter allowed) shall be purchased by the Board of Administration

for the benefit of the unit owners and their respective mortgagees as their interests

may appear and shall provide for the issuance of certificates of insurance mortgage -

endorsements to the holders of mortgages on the Units or any of them and unless
prohibited by that policy, shall provide that the insurer waives its rights of -

subrogation as to any claims against.unit owners and the Board of Administration.

»
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Such policies and endorsements shall be deposited with the Board of ;L\dministration
or the Insurance Trustee (as hereinafter provided for), who must vfirst acknowledge
that the policies and any proceeds thereof will be held in accordance'with the terms
hereof. |

2. Unit Owners. Each condominium unit owner may obtain additional
insurance, at his own expense, affording coverage upon his personal property -
including a condominium unit owners endorsement fo;‘ improvements and betterments
to the unit made or acquired at the expense of the owner and upon that part of
the building within the perimeter boundaries of his individual physical unit and
for his personal ﬁability and as may be required by law, but all such insurance

shall contain the same waiver of subrogation as that referred to in Article VII, 1

-
—_—

hereof (if the \sa.me is available) and must be obtained from an insurance tompany
ﬁ‘ém which the Bo?.rd of Administration obtains cover;ée aéamst the same risk,
liability, or peril, if the Board of Administration has such coverage.
3. Coverage. | |

A. Ca.sualgz. The condominium project, including é.ll.insurable
improvements upon the land and all personal property as may be owned by the
Board of Administration as trustees for the co-owners, shall be insured in an
amount equal to the full replacement value without deduction or allowance for
depreciation thereof (exclusive of excavation and foundations’ as determined
ahnually by the Board of Administratior affor&ing such coverage with the assistance
of the insurance company affording such coverage. Such-coverage shall afford
protection against at least the following: |

(1) Loss or damage by fire and ot'her hazards covered by the

standard extended cdver‘age endorsements together with coverage for common
expenseé with| respect to condominium units during any period of repair or recon-
struction.

(2) Such other risks as from time to time customarily shall

be covered with respect to buildings gimilar in construction, location, and use of

-10-
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the building, including but not limited to vandalism, malicious mischief, windstorm,
and water damage and such other insurance as the Board of Administration méy
determine.

B. Automobile and public liability and property damage in such
amounts and in such forms as shall be required by the Board of Administration.

C. Workmen's Compensation policy’to meet the requirements of
any applicable law;

D. Al lability insurance shall contain cross-liability endorsements
to cover liabilities of the unit owners as a group to unit owner.

E. Such other policies of insurance, including insurance for other
risks or similar to dissimilar nature, as are or shall hereafter be considered
appropriate bj the Board of Administration.

4. Premiums. Premiums upon insurance policies purchased by the Board
of Administration shall be paid by the Board of Administration and charged as
common expenses. |

5. All insurance policies purchased By the Board of Administration shall be
for the benefit of the Board of Administration and the unit owners and their mortgageep
as their respective interests may appéar and shall provide that all proceeds payable
és a 1:esult of casualty losses shall be paid to either the Boarci of Adminiétration or,
if deemed desirable, to a national bank at Elizabethton or Johnson City, Tennessee, aag
Insurance Trustee. The Board of Administration or such bank trustee is herein
referred to as the Insurance Trustee. The Insurance Trustee (unless the Board of
Administration is the same) shall not be liable for payment of prenlliums nor for the
renewal of the policies nor for the sufficiency of coverage nor for the form o‘f contents
of the policies“ nor for the failure to collect any insurance proceeds. The soie duty
of the Insurance Trustee shall be to réceive such proceeds a; are paid and to hold
the same in trust for the purposes elsewhere stated herein and for the benefit of
the unit owners, their respective mortgagees and the Board éf Administrati&n’. in

the following shares, but such shares need not be set forth upon the records of
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_the cost thereof as elsewhere provided. Any proceeds remaining after defraying

the Insurance Trustee.

A. Common Elements. Proceeds on account of damage to the common

elements - that percentage interest in common elements of each unit owner and his
mortgagee, if any, which is set forth in Article IV of thev Master Deed.

B. Units. Proceeds on account of units shall be held in the following
ﬁndivided shares:
. (1) Partial destruction whén the building is to be restored -

for the c;wners of damage éﬁffered by each damaged unit. Upon the request of the
Insurance Trustee, the Board of Administration shall certify to the Insurance Trustee
the appropriate portions as aforesaid, and each unit owner shall be bound by and

the Insurance Trustee may rely upon such certificate.

- (2). Total destruction of the condominium or k;uilding or where
the building is not‘to be restored - for all unit owners, the sh;re of each being the
percentage; interest in common elements as set forth in Article IV of the Master Deed.

C. Mortgages.-l In the event a mortgagee endorsement has: been |
issued as to a unit, the share of the ﬁnit owner s;hall be held in trust for the mortgagee

and the unit owner as their interests may appear.

6. Distribution of Proceeds. Proceeds of insurance policies received by

the Insurance Trustee shall be distributed to or for the benefit of the beneficial
owners after first paying or making provision for the payment of the expense of
the Insurance Trustee in the following manner:

A. Reconstruction or Repair. If the damage for which the proceeds

were paid is to be repaired or reconstructed, the proceeds shall be paid to defray

such costs shall be distributed to the beneficial owners, all remittances to unit
owners and their mortgagees being payable jointly to them. This is a covenant
for the benefit of any mortgagee of a unit and may be enforced by him.

B. Failure to Reconstruct or Repair. Ifitis determined in the manner

elsewhere provided that the damage for which the proceeds are paid shall not be

—12..
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58 ‘reconstructed or repaired, the proceeds shall be distributed to the beneficial owners
remittances to unit owners and their mortgagees being payable jointly to them. This
is a covenant for the benefit of any mortgagee of a unit and may be enforced by him.

C. Certificate. In making distribution to unit owners and their
mortgagees, the Insurance Trustee may.rely upon a certificate of the Board of
Administration as to the names of the unit owners and their respective shares of the
distribution. Upon request of the Insurance Trustee, the Board of Administration
forthwith shall deliver such certificate.

D. Payments. The Insurance Trustee shall make payments and
disbursements of the insurance proceeds during the course of reconstruction upon
the preséntation of certificﬂ?es requesting payments executed by the Board of
Administration and upon certificates‘of the supervising architect or engineer that

- reconstruction or repaif has pziogressed to the extent of the payment or partial

payment certified for payment.

7. No Subrogation. Unless the insurance policy shall expressly prohibit

a waiver of éubrogation or shall be rendered invalid by an agfeement providing for a
waiver of subrogation, neither the co-owners, their mortgagee, nor the Board of
Administration nor the insurers shall have any right of a;tion against any other
co—owner or the Board of Administration, it being the intention of this provision
that all insurance carried for the use and benefit of any unit owner shall inﬁre to
protect every other unit owner and the Board of Administration, including the
family, servants, agents, invitees, and guests of each.

| 8. Limitations. Any insurance obtained pursuant to the requirements of
this article shall be subject to the following provisions:

A. Al poﬁcieé shall be written with a cdmpany or companieé licensed
to do business in the Stateof Teﬁnessee and holding a rating acceptable to said
mortgagee.

B. All policies shall provide that such policies may not be cancelled
or substantially modified without at least thirty (30) days prior written notice to any

and all insureds naméd thereon, including any and all mortgagees of the condominium

Bryant, Prica, Brandt,
jordan & Fox
ATTORNEYS - AT-LAW
JOHNSON GITY, TENNESSEE

project.
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|| casualty, or any other disaster, the determination of whether or not to reconstruct

" or repair shall be made as follows:

ARTICLE VIII.

RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

If the whole or any part of the common elements shall be damaged by fire,
or repair and upon whether or not to apply the insurance indemnity to reconstruct

1. Partial Destruction Where Two-Thirds of the Condominium Building

is Damaged or Destroyed. In the event two-thirds (2/3rds) or less of the total

number of units are destroyed or rendered untenantable, the buildings shall be
reconstructed and repaired, and the entire insurance indemnity and insurance
proceeds shail be applied to that end.

2. Destruction of the Whole or More than Two-Thirds of the Building.

" In the event that all the condominium buildings are destroyed or more than two-thirds

(2/3rds) of the total number of units in the buildings be rendered untgnantable, then
the buildings shall not be reconstructed unless ninety (80%) percent of the owners
agree to said reconstruction at a meeting of the Council of Co-Owners to be called
and held after such destruction‘or after the rendering of more than tv;ro-thirds
(2/3rds) of the total number of units untenantable. In the event of the provisions

of this subparagraph becoming op‘erative, the insurance indemnity and all insurance
fuﬂds shall be distributed to the co-owners and to their respective mortgagees. in
accordance with the épplicable provisions of Article VII of these By-Laws.

3. Insufficient Insurance. Where reconstruction or repair is required

under the provisions of subparagra.ph 1 above (Partial Destruction) and where the
buildings are not insured or where the insurance indemnity is insuificient to cover
the cost of reconstruction or repair, the new building costs shall be paid by all

the co-owners directly affected by the damage, in proportion to their respective
percentage interest in the common elements as set forth in Article IV of the Master
Deed; and if any one or more or those composiné the minority shall refuse to make

such payment, the majority may proceed with the reconstruction at the expense

[
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“basis of a proceeding or action by the unit owner upon whose property such en-

of all the co-owners benefited thereby, upon proper resolution set_ting forth the
circumstances of the case and the cost of the works, with the intervenﬁon of the
Council of Co-Owners. The provisions of this section may be changed by uﬁanimous
resolution of the parties concerned, adopted subsequent td the date on which the
fire or other disaster occurred. _ '

Each co-owner's share of the expenses and new building costs for such
reconstruction and repair shall be a lien upon his unit in the same manner and
enforceable by the same means as set forth in the Master Deed with respect to a
maintenance fund assessment.

4. Plans. Any such reconstruction or repair shall be substantially in
accordance with the 6rigi?r;§} plans and specifiéaﬁons.

5. Encroachments. Encroachments upon or in favor of units which may be

created as a result of such reconstruction or repair shall not constitute a claim or

croachments exist, provided that such reconstruction was either substantially in
accordance with the original plans and specificaﬁons or aé the building was originally
constructed. Such encroachments shall be allowed to continue in existence for so
long as the bﬁildings stand.

6. Responsibility. If the damage is only to those parfs of one unit for which
the responsibility of maintenance and repair is that of the unit owner, then the unit
owner shall be responsible for reconstruction and repair after casualty. In all other
instances, the respdnsibility of reconstructioh and repair after casualty shall be that
of the Board of Administration.

7. Estimate of Costs. Immediately after a casualty causing damage to

propefty for which the Board of Administration has the responsibility of maintenance
and repair, the Board of Administration shall obtain reliable and detailed estimates
of the cost to piace the damaged property in condition as good és that before the
casualty . Such costs ﬁlay include professional fees and premiums for such bonds

as the Board of ‘Administration desires.
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8. When the damage is to both common elements and units, the insurance
proceeds shall be applied first to the costs of repairing the common elements and
the balance to the unit in the shares above stated .

9. Insurance Adjustments. Each unit owner shall be deemed to have

delegated to the Board of Administration his right to adjuét with insurance companies
all losses under policies purchased by the B'oard.of Administration except in any
case where the damage is restricted to one unit, subject to fhe rights of mortgages
of such unit owners.

ARTICLE IX.

OTHER PROVISIONS

Members of the Council of Co-Owners shall be entitled to cast one (1) vote
for each Unit ifiterest owned by them. Developers shall be entitled to three (3)
votes for each unit owned and unsold until such time as seventy-five (75%) percent

of the units are sold and transferred or unﬁl December 31, 1882 , Whichever‘

occurs first. .

ARTICLE X.

CONSTRUCTION

These By-Laws are intended to be read in conjunction with the Master Deed,
and if there is any conflict between the By-Laws uand the said Master Deed, the

Master Deed shall control.
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