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ABOUT US 
 

Corpus Juris is an open access, peer reviewed journal published by Adv. Sunil 

Chauhan, which aims at generating dialogue on matters of current interest. The 

journal does not restrict its authors by any specific theme, allowing 

professionals, academic researchers and law students to express views on 

matters of their interest. It is a humble attempt to reinstate the lost atmosphere 

of legal research and progress.  

 

The ideology of Corpus Juris emanates from the acumen and philanthropic 

vision of its founders who maintain that no original thought process should be 

invalidated in order to ensure a staunch inclusive learning process.  

 

Further, Corpus Juris places an increased impetus on honing skills of their 

authors and constantly strives to make the publication process as collaborative 

as possible.  

 

After our previous edition which garnered an outreach of national as well as 

international students and practicing professionals, Corpus Juris has seen an 

enormous growth, because of you, its readers and our contributors.  

 

With this thought, we hereby present to you 

Corpus Juris: The Law Journal 
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COMPARATIVE STUDY OF REAL ESTATE 

LAWS/RULES/REGULATIONS IN INDIA AND 

THE U.S.A. 
-TUSHAR KUMRAWAT* AND ADITI JOSHI* 

 

ABSTRACT 

 

Broadly, Law is classified mainly under two heads, i.e., Substantive Law and Procedural 

Law. Substantive Law, in general, consists of  various directory or expressive provisions, 

whereas procedural Law consists of  the step by step procedure by which substantive Law shall 

be implied and applied in a practical scenario. There are certain laws that happen to be a 

perfect combination of  both substantive law and the procedural Law, and such real estate 

law(s) of  India and the U.S.A. is derived below in an allusive manner. 

 

Keywords: Real Estate, United States of  America, India, RERA. 
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INTRODUCTION 

 

In India, the Constitution of  India is the supreme law and is applicable 

throughout the nation. In contrast, the American Constitution can be said to be 

a truly federal constitution, as it was ratified by its 50 independent states. Also, 

the states and federal governments in the U.S.A. have a separate constitution, 

and they cannot interfere in each other’s functioning. 

 

Nature of  the supreme Law that is the constitution of  any country defines the 

laws it carries as the Law is always parallel with the constitution. The American 

Constitution is veritably a federal constitution, whereas the Indian Constitution 

can be said to be a Quasi Federal Constitution or a Federal Constitution with 

unitary bias; therefore, this interfusion can be observed in India’s laws. In the 

U.S.A., the center and the state governments are independent entirely, which 

means there is dual federation whereas, in India, there can be observed an 

interdependence between the central and state governments, thus implying that 

it is a co-operative federation. The U.S.A. has done the setting-up of  

Communities and Regions and is slowly turning a unitary State into a Federal 

State through its unique brand of  centrifugal federalism. In contrast, in India, a 

centripetal federalism system is present, wherein the central government is 

strong, and the state governments are weaker in comparison. 

 

In the U.S.A., the states have high dominance in the making of  Law, whereas, in 

India, the states have importance at an executive level only. Therefore we can 

witness completely different laws on a specific subject in the different states of  

U.S.A., but in India, even if  central legislation is passed on a subject that is on 

the concurrent list, the States have the authority to make minor changes in that 

Law, as long as such change does not shift or alter the purpose of  the Law for 

which it was enacted. 

 

The legal system in India is based on the English model; separate personal law 

enigmas apply to Muslims, Christians, and Hindus; judicial evaluation of  

legislative acts whereas in the U.S.A. the conjoint law system based on English 
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common law at the federal level; state legal systems based on common law, 

except Louisiana, where state law is based on Napoleonic civil code; judicial 

evaluation of  legislative acts. 

 

REAL ESTATE LAW AND MARKET IN INDIA V. U.S.A. 

 

The Real estate law, or property law, commonly refers to the laws controlling 

the ownership or land use. Real estate law is a branch of  civil law that covers 

the right to possess, use, and enjoy land and the enduring human-made additions 

attached to it. Real estate law directly or indirectly controls most of  us on a day-

to-day basis, affecting homeowners, renters, landlords, home buyers, and home 

sellers. 

 

RERA (Real Estate Regulatory Authority) Act, 2016, is one of  the best examples 

for the same as it contains both substantive and procedural provisions in itself, 

this is the backbone statute of  the real estate laws in India. Some other real 

estate statutes in India are The Transfer of  Property Act, 1882, The Registration 

Act, 1908, Stamps Act, For Non-Resident Indians (N.R.I.s) FEMA (Foreign 

Exchange Management Act, 1999), the specific relief  Act, 1963, Land 

Acquisition Act, 2013, etc.1 

 

In the United States of  America, Laws are divided into three broad categories, 

i.e., Federal Law (that is the central Law), state law (that is the Law of  the state) 

and third is the local Law (that is the Law of  particular 

locality/district/city/town).2 

 

In the U.S.A. the incubus of  devising the real estate law is on the states itself, as 

per there requirement so there are forty plus real estate laws for various states, 

whereas in India there exists central legislation in which the states can make 

																																																								
1 Khyati Dhuparr, Real Estate Laws- An Overview, Https://Www.Lawyered.In/Legal-Disrupt/Articles/Real-Estate-
Laws-Overview/ , Accessed On 13.06.2020,12;58 Pm 
2 Christiana Braisted, Rogers, And Greenberg Traurig, U.S.A.: Real Estate 2020, Pg. 2. 
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certain amendments, but such amendments must not change the soul of  the 

legislation.  

 

Ownership is the primary luxury and often the main focus of  real estate, but 

the laws of  a country decide who shall be eligible for it. According to the real 

estate laws of  the United States of  America, anyone can buy a property there 

regardless of  the compulsion of  citizenship as in the U.S.A.; there are no laws 

that stop or prevent foreigners from owning a property. On the other hand, in 

the context of  the Indian scenario, there are a number of  real estate and 

property laws, which provide the luxury of  owning a property only to Indian 

nationals, and as such no foreign nationals can own or purchase a property, they 

can only take it on a lease or rent.3 

 

The Registration of  the Real Estate product or the property in the mandate in 

both the countries. 

 

In the U.S., Fee simple title and ground leasehold title are the most common 

joint methods of  viable real estate ownership. In fee simple title ownership, the 

ownership individual owns all rights, titles, and interests in the real estate forte, 

containing the right to free separation of  the asset. The fee simple estate is not 

limited in the period, and there is no higher title-holding estate. A fee simple 

estate is a matter only to liens and impediments that are grander to the estate by 

cause of  an express grant of  primacy by the fee simple owner (e.g., a mortgage 

or an easement that expressly encumbers the fee simple estate). Where a fee 

simple owner requests to deliver a long-term interest in the real estate asset to a 

third party but preserve the core fee title (typically for tax or inheritance 

reasons), the fee owner will ordinarily enter into a long-term ground lease that 

facilitates the third party to lease, develop and operate the real estate for the 

lessee’s account. Ground leases generally last for at least 49 years and are often 

99 years or longer. U.S. law also identifies many lesser estates in the title, 

																																																								
3 Yogesh Singh, Does RERA Have An Overriding Effect On State Laws? , Https://Www.Hindustantimes.Com/Real-
Estate/Does-Rera-Have-An-Overriding-Effect-On-State-Laws/Story-Gfltanpwzd6hpa1cwiqj8k.Html , Accessed On 
20.06.2020, 7:48 Pm. 
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including fee title for a considerable number of  years; fee title subject to 

cessation upon a condition subsequent; life estate (i.e., fee title for the life of  an 

individual); forthcoming estates in land; leasehold estates. 

 

Real estate developers in the U.S. have shown a reluctance to involve in new 

projects purely on the basis of  assumption, after the worldwide slowdown of  

2008 hit the world’s most dominant country badly, lessening the prosperities of  

those involved in industries of  all sorts, construction included. Today, new 

homes are scarcer in the U.S., resulting in complex buying and renting costs. 

Come to think of  it; the U.S. is not much dissimilar from India, real estate-wise. 

 

Property is not economical in any of  these countries, moderately because of  

limited supply. Developers in the U.S. have constrained new construction 

because the economy chanced to suffer because of  projected business in the 

past. In India, the introduction of  the RERA (Real Estate Regulation Act in 

2016) forced builders to complete their awaiting projects. To register a new 

project, developers need various kinds of  approvals under the provisions of  

RERA if  they want to continue their project(s), as getting certified under the 

Act is now a mandate for real estate projects in India. As a result of  this, new 

launches remain to fall in India, leading to price upsurge, even if  marginal. 

 

While the purchasers are in quest of  reasonable homes in these two countries, 

builders construct high-priced units. The Joint Centre for Housing Studies of  

Harvard University’s report reads: “The housing that is being built is intended 

primarily for the higher end of  the market. The relative lack of  smaller, more 

affordable new homes suggests that the rising costs of  labour, land, and 

materials make it unprofitable to build for the middle market.”4 

In India, although the majority of  Indians can afford low-priced homes, 

(properties priced below Rs 45 lakhs), most units presented for purchase in the 

																																																								
4 Sneha Sharon Mammen, Similarities Between The Property Markets In India And The U.S.A., 
Https://Www.Makaan.Com/Iq/News-Views/Property-Markets-Around-The-World , Accessed On 22.06.2020, 
12:31 Pm 
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arcade are priced between Rs 45-80 lakhs, which is too high for a middle-class 

person to purchase. 

 

Now looking at a glimpse of  the latest real estate law passed in India mainly for 

transparency and bringing professionalism in the Real Estate Sector, 

 

• Under RERA, registering of  land by builders is made obligatory, and 

this Act provides responsibilities of  the promoters. The registration 

under this Act can be relieved in some instances, e.g., where the area of  

land is less than 500 sq. Meters or the building have less than eight 

apartments in it. 

• The Act controls the selling and handing the possession of  the property 

to the buyer. In case there is a postponement in giving possession, the 

builder has to provide fine as a penalty to the customer/buyer as per the 

procedures provided under the Act. Under the RERA, real estate agents 

also have to get registered. 

• The RERA provides for a distinct real estate courts for property 

disputes and the special courts recognized under RERA have 

jurisdiction over the same. For such disputes, the district courts do not 

have authority, and hence they cannot grant an injunction or intervene 

in any manner. 

• The Real estate agents or the brokers shall be registered under RERA in 

India, whereas in the U.S.A., they shall be registered within the state laws 

under which they fall. After RERA, the buyers enjoy a great sense of  

protection from frauds, although the principle of  caveat emptor exists, 

in the U.S., more emphasis is derived on the caveat emptor principle for 

the buyers. Rest the other points like the buyer’s duties, and the seller’s 

duties are almost the same in both the countries. 
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CONCLUSION 

 

To conclude, it can be said that the laws governing real estate have an extensive 

scope. One has to chiefly focus on legal compliance if  they are in the real estate 

industry. The enactment of  RERA has standardized the real estate industry and 

has been very supportive of  the consumer. It has been supportive of  the 

builders as well, making the real estate legal procedures less bulky. Due to better 

regulation, the risk for investors decreases, and they are more open to investing 

in real estate, so it is a win-win situation for the builders, investors, and 

purchasers. In contrast, there seems a need for a uniform real estate law in the 

U.S. for all the estate as in the current scenario, the real estate law contains 

colossal dissimilarities in each other.5es in digital markets. 

																																																								
5 Khyati Dhuparr, Real Estate Laws- An Overview, Https://Www.Lawyered.In/Legal-Disrupt/Articles/Real-Estate-
Laws-Overview/ , Accessed On 13.06.2020,12;58 Pm 


