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CONCEPT OF PUBLIC TRUST DOCTRINE AND 

ENVIRONMENTAL PROTECTION IN INDIA: A 

LEGAL ANALYSIS 
-NEETU B. SHAMBHARKAR* 

 

ABSTRACT 

 

“Earth provides enough to satisfy every man’s needs, but not every man’s greed” 

                                                             - Mahatma Gandhi. 

 

The nature and environment has bestowed upon humans the blessing of living a life with life-

supporting natural resources like water, soil, air, sunlight, land, forests, etc. These natural 

resources are for the benefit of the people as a whole. Therefore, making these natural resources 

as a subject of private ownership would be totally unreasonable and wrong. Public Trust 

Doctrine lies upon the notion that all the natural resources are the gifts of nature to human 

beings. They should be made available to everyone without any kind of discrimination.1 It is 

high time that we humans realize the value of natural resources and use them sustainably, 

judiciously and wisely so that not only us but also our future generations will be able to avail 

its benefits. Public Trust Doctrine considers government as the trustee who holds the natural 

resources (trust property) for the benefit of the public (beneficiary) as a whole. In this article, 

the author seeks to analyze the concept of Public Trust Doctrine, its historical background, 

ancient Indian practices related to Public Trust Doctrine, nucleus of the trust, related 

constitutional provisions and landmark judgments on Public Trust Doctrine.  

 

Keywords: Environment, Public Trust Doctrine, Constitution, M.C. Mehta. 

  

																																																								
* LL.B (Gold Medalist) Nagpur University; LL.M In Environmental Law (Gold Medalist), Nagpur University; NET; 
Writer. 
1 Bjayant, Notion Of Public Trust Doctrine In India, WWW.LEGALSERVICESINDIA.COM, (July 10, 2020, 09:45 AM), 
Http://Legalservicesindia.Com/Article/1429/Notion-Of-Doctrine-Of-Public-Trust-In-India.Html. 
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INTRODUCTION 

 

“To waste, to destroy our natural resources, to skin and exhaust the land instead of using it 

so as to increase its usefulness, will result in undermining in the days of our children the very 

prosperity which we ought by right to hand down to them amplified and developed.” 

–Theodore Roosevelt. 

 

Natural resources like water, air, soil, land, flora and fauna, etc. are the precious 

gifts of Mother Nature to humans. But these natural resources are depleting 

day-by-day due to irrational use. We humans need to understand that the natural 

resources are finite in nature, whereas human wants are increasing and infinite. 

As a result, we are facing “Environmental Degradation” in the name of 

“more and more”. 

 

Public Trust Doctrine is one such concept in environmental jurisprudence 

which focuses on management of natural resources and sustainable 

development. 

 

CONCEPT OF PUBLIC TRUST DOCTRINE 

 

Before looking into the concept of Public Trust Doctrine, it is necessary to 

understand the conceptual structure of Trusteeship.  Trust is based on 3 basic 

elements. They are: 

 

(a)  A trustee, who holds the property; 

(b)  A beneficiary, for whom the trustee holds the property; and 

(c)  Trust property, which is held by the trustee for the benefit of the 

beneficiary. 

 

Under the Public Trust Doctrine, the government acts as a trustee, who holds 

the natural resources for the benefit of the beneficiary, i.e., the citizens of the 

state. 
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To have a better understanding of Public Trust Doctrine, the explanation given 

by National Oceanic and Atmospheric Administration of United States 

(NOAA) would be helpful. According to NOAA, the legal interest of the public 

is determined by balancing public and private rights and interests. 

 

According to law professor Allan Kanner of Duke University, “The Public 

Trust Doctrine refers to the duty of sovereign states to hold and preserve certain 

resources including wildlife for the benefits of its citizens.”2 

 

Thus, it is clear that public interest is the main foundation of the Public Trust 

Doctrine.  

 

According to Professor Sax, the Public Trust Doctrine imposes three types of 

restrictions on governmental authority. They are as follows: 

 

Ø Firstly, the property subject to the trust must not only be used for a 

public purpose, but it must be held available for use by the general 

public; 

Ø Secondly, the property may not be sold, even for a fair cash 

equivalent; and  

Ø Thirdly, the property must be maintained for particular types of uses.3 

 

HISTORICAL BACKGROUND OF PUBLIC TRUST DOCTRINE 

 

The legal theory of Public Theory Doctrine was basically developed by the 

ancient Roman Empire. Its origin can be found in Roman law. Public Trust 

Doctrine is based on the principle that natural resources like air, water, sea and 

the forests are gifts of nature and should be freely available to the general public 

irrespective of their status. It would be completely unjustified to make such 

																																																								
2 Florida Gulf Coast University, Environment Policy And Law, WWW.FACULTY.FGCU.EDU, (July 10, 2020, 10:10 
AM), Http://Faculty.Fgcu.Edu/Twimberley/Enviropol/Enviropolsess9b.Htm.  
3 Ibid.  
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natural resources a subject of private ownership.4 The Roman law followed the 

practice of considering the natural resources being held either by everyone in 

common (Res Communis) or by no one (Res Nullius). As per the English 

common law, these natural resources could be held by the Sovereignty, but with 

limited ownership. These properties could not be given to private owners by 

the Crown if it was meant for public interest in navigation or fishing.  Resources 

which were apt for such uses were assumed to be held by the Crown for public’s 

benefit.5 

 

PUBLIC TRUST DOCTRINE AND ANCIENT INDIAN PRACTICES 

 

The ancient environmental jurisprudence clearly reveals that Public Trust 

Doctrine was not only deeply rooted in our culture but also followed seriously 

since ancient times. Ancient Indians used to respect environment and every 

component of it. They considered nature as their mother and believed in 

conservation, protection, judicious and sensible use of natural resources. 

 

Mahatma Gandhi has very rightly said that “Earth provides enough to satisfy 

every man’s needs, but not every man’s greed.” Therefore, cautious and careful 

use of natural resources is necessary which ancient Indians followed. The study 

of ancient environmental jurisprudence reveals that the practice of community 

ownership of property was followed. The ruler or the king had to always take 

into consideration the public interest rather than private interest. 

 

According to Manusmriti, the King/Ruler was considered as the trustee of 

natural resources who held it for the benefit and welfare of his subjects. It also 

taught about the rational use and equitable distribution of natural resources. It 

																																																								
4 Tanvi Kapoor, Public Trust Doctrine, WWW.LEGALSERVICEINDIA.COM, (July 10, 2020, 12:00 PM), 
Http://Www.Legalserviceindia.Com/Articles/Ptdoc.Htm#:~:Text=It%20stated%20that%20the%20public,And%2
0ecology%20of%20the%20area.  
5 Vijay K. Sodhi, The Doctrine Of Public Trust, WWW.OAKBRIDGE.IN, (July 10, 2020, 12:45 PM), 
Https://Www.Oakbridge.In/Uncategorized/The-Doctrine-Of-Public-Trust/.  
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has also prescribed different punishments for those who caused injury to the 

plants.6 

 

Kautilya’s Arthashastra is another example which portrays importance of 

environment protection and its conservation. According to Kautilya, every 

individual in the society has the moral duty (Dharma) to protect the nature. 

Kautilya used to levy heavy fines on those who cut different parts of the trees. 

Causing any kind of damage to forests and poaching was considered illegal and 

was a punishable offence.7 

 

Other ancient scriptures like Vedas, Upanishads, etc. also emphasized on 

importance of environment, flora, fauna, their protection and conservation.8 

 

NUCLEUS OF THE TRUST  

 

A question attached to Public Trust Doctrine is that “What is the 

nucleus/subject matter of the trust?” 

 

Public Trust Doctrine is based on the notion that natural resources like air, 

water, trees, flora and fauna, ocean, river, lakes, etc. are gifts of nature to human 

beings and they should be respected, nurtured and protected. 

 

All those things which have been gifted by the nature to humans, forms the 

nucleus of the Public Trust Doctrine. It is the responsibility of the state and its 

organs to safeguard these precious gifts of nature and make sure that their use 

is judicious and as per requirements. While utilizing natural resources, the 

concept of sustainable development has to be borne in mind (i.e.) the needs of 

the present generation should be fulfilled without compromising the needs of 

																																																								
6 Sonia, Environmental Protection In Ancient Indian Religious System, WWW.IGNITED.IN, (July 11, 2020, 10:15 AM), 
Http://Ignited.In/I/A/211192.  
7 Dr. Bithin Thakur, History Of Environmental Conservation (Ancient And Medieval Period), 
WWW.RESEARCHGATE.NET, (July 11, 2020, 11 AM), 
Http://Www.Researchgate.Net/Publication/334548611_History_Of_Environmental_Conservation_Ancient_And
_Medieval_Periods.  
8 Ibid.  
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the future generation. A balance between the two generations should be 

maintained.9 

 

CONSTITUTIONAL PROVISIONS AND PUBLIC TRUST 

DOCTRINE 

 

Article 21 – Protection of life and personal liberty. It has been held in M.I. 

Builders Pvt. Ltd. Vs. Radhey Shyam Sahu that Public Trust Doctrine is 

acquired and developed under Article 21 of Indian Constitution. It is evoked to 

protect Fundamental Rights.10 

 

Article 39 (b) – “The ownership and control of the material resources of the 

community are so distributed as best to subserve the common good.”11 

 

Article 48A – “The State shall endeavor to protect and improve the 

environment and to safeguard the forests and wildlife of the country.”12 

 

Under Public Trust Doctrine state holds the position of the trustee under Article 

48A to protect and improve the environment and safeguard the forest and 

wildlife of the country.13 

 

Article 49 - It shall be the obligation of the State to protect every monument or 

place or object of artistic or historic interest, [declared by or under law made by 

Parliament] to be of national importance, from spoliation, disfigurement, 

destruction, removal, disposal or export, as the case may be.14 

The constitution has put state in the position of the trustee of resources and 

environment, and not the owner of these resources. State is expected to 

																																																								
9 Constitutional Environmentalism In India, WWW.SHODHGANGA.INFLIBNET.AC.IN , 
Https://Shodhganga.Inflibnet.Ac.In/Bitstream/10603/68238/7/07_Chapter%202.Pdf (Last Visited July 11, 2020). 
10 Ayush Verma, Public Trust Doctrine In India, WWW.BLOG.IPLEADERS.IN, (July 11, 2020, 12: 50 PM), 
Https://Blog.Ipleaders.In/Public-Trust-Doctrine-India/  
11 The Constitution Of India.Art. 39, Cl.B. 
12 The Constitution Of India.Art. 48A. 
13 Vijay K. Sodhi, The Doctrine Of Public Trust, WWW.OAKBRIDGE.IN, (July 10, 2020, 12:45 PM), 
Https://Www.Oakbridge.In/Uncategorized/The-Doctrine-Of-Public-Trust/.  
14 The Constitution Of India.Art. 49. 
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conserve and protect the natural resources of the country for the benefits of the 

people at large. 

 

Public Trust Doctrine has grown in its application from Article 21 of the 

Constitution of India. The State has a duty to consider Article 48A while 

applying Article 21 (Right to life). The obligation and responsibility of the state 

as a trustee also includes right to healthy environment.15 

 

Article 51-A (g) – It shall be the duty of every citizen of India to protect and 

improve the natural environment including forests, lakes, rivers and wildlife, 

and to have compassion for living creatures.16Along with State, it is also the duty 

of the citizens to protect the environment.17  

 

Article 253 – Legislation for giving effect to international agreements.18 As a 

result of Stockholm Conference, 1972, Parliament has the power to make laws 

on all matters related to environment and its preservation. In   order to 

implement the decisions taken at Stockholm Conference, Parliament has 

utilized Article 253 to enact Air Act, 1981 and Environment Protection Act, 

1986.19 

 

 

  

																																																								
15 Florida Gulf Coast University, Environment Policy And Law, WWW.FACULTY.FGCU.EDU, (July 10, 2020, 10:10 
AM), Http://Faculty.Fgcu.Edu/Twimberley/Enviropol/Enviropolsess9b.Htm. 
16 The Constitution Of India.Art. 51-A, Cl.(G). 
17 Admin,Need Of Public Trust Doctrine In India, WWW.LAWORDO.COM, (July 11, 2020, 1:00 PM), 
Https://Www.Lawordo.Com/Need-Of-Public-Trust-Doctrine-In-India/  
18 The Constitution Of India.Art.253. 
19 Constitutional Provisions For The Protection Of Environment With Relevant Case Laws, 
WWW.INDIANBARASSOCIATION.ORG, Https://Www.Indianbarassociation.Org/Wp-
/Uploads/2013/02/Environmental-Law-Article.Pdcontentf, (Last Visited July 11, 2020, 1:30 PM)  
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PUBLIC TRUST DOCTRINE AND ROLE OF JUDICIARY: 

LANDMARK JUDGEMENTS 

 

1.  M.C. MEHTA VS. KAMALNATH20  

 

This is a landmark case for the development of the Public Trust Doctrine in 

India. It is considered as the lode star of Public Trust Doctrine litigations in 

India. Public Trust Doctrine first came in India through this landmark case. 

 

A lease was granted by the Himachal Pradesh Government to a SPAN Motel 

Company for a period of 99 years. A PIL was filed challenging Mr. Kamalnath 

(Respondent), who allowed Span Motel Co. to construct a Motel on the bank 

of River Beas in Himachal Pradesh. The company was also allowed to blast the 

river bed for the purpose of changing the course of river and save the motel 

from future floods.21 

 

Supreme Court invoked Public Trust Doctrine for the very first time in this case 

and opened a new segment in the environmental jurisprudence in India. 

Supreme Court held that large area of river Beas was a part of protected forest 

land. The land was leased for commercial purpose to the Motel. Supreme Court 

held that the area was ecologically fragile and full of scenic beauty and should 

not be converted into private ownership and for commercial gains.  

 

By leasing such an ecologically fragile land to Motel Management, the Himachal 

Pradesh government has committed a patent breach of Public Trust Doctrine. 

It was not justified. The lease deed was quashed and set aside. The Motel was 

further ordered to pay compensation for restoration of the environment and 

ecology of that area. Supreme Court further held Public Trust Doctrine to be a 

part of the law of the land.22 

																																																								
20 (1997) 1 SCC 388. 
21 Ayush Verma, Public Trust Doctrine In India, WWW.BLOG.IPLEADERS.IN, (July 11, 2020, 2:05 PM), 
Https://Blog.Ipleaders.In/Public-Trust-Doctrine-
India/#:~:Text=The%20court%20stated%20that%20public,Fundamental%20right%20of%20the%20people.   
22 Dhruval, M.C. Mehta Vs. Kamal Nath- Kamal Nath Case Summary, WWW.LAWTIMESJOURNAL.IN , (July 12, 2020, 
11:45 AM), Http://Lawtimesjournal.In/M-C-Mehta-Vs-Kamal-Nath-Kamal-Nath-Case/. 
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2. M.I. BUILDERS VS. RADHE SHYAM SAHU, AIR 1999 SC 2468. 

 

In this case, the Municipal Corporation of Lucknow i.e. Lucknow Nagar 

Mahapalika granted permission to a private M.I Builder for construction of an 

underground shopping complex in the Jhandewala Park (also known as 

Aminuddaula Park) in Lucknow. It was illegal, unconstitutional and arbitrary. 

 

The matter went to the High Court. High Court noticed that the Jhandewala 

Park was of historic importance which the Corporation did not deny. The 

Corporation gave the reason that the construction of an underground shopping 

complex was to ease the congestion in the area. The Hon’ble High Court held 

that such construction would complicate the situation and further increase the 

congestion in the area. High Court also said that the construction of an 

underground commercial complex for public purpose seems illusory. High 

court quashed and set aside the relevant resolutions that permitted the 

construction. 

 

The M.I. Builders, aggrieved by the judgment of the High Court, appealed 

against the order. Supreme Court held that the clauses of the agreement are 

unreasonable and atrocious. Supreme Court held that, Mahapalika was the 

trustee of the park and as a trustee, it has to be more cautious while dealing with 

its properties. Supreme Court further said that an immense valuable land was 

handed over to the builder for construction of an underground shopping 

complex and this was clearly the violation of the Public Trust Doctrine. 

Supreme Court ordered the demolition of the underground shopping complex 

and also ordered the Mahapalika to restore the park to its original beauty and 

shape.23 

 

  

																																																								
23 D. Wadhwa, M.I. Builders Pvt. Ltd – Vs- Radhe Shyam Sahu And Others, WWW.INDIANKANOON.ORG, (July 12, 
2020, 12:30 PM), 
Https://Indiankanoon.Org/Doc/1937304/#:~:Text=High%20Court%20had%20noticed%20that,Construction%2
0of%20the%20underground%20commercial.  
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3. THE MAJRA SINGH VS. INDIAN OIL CORPORATION24  

 

The question in this case was related to the location of a plant which was used 

for filling cylinders with “Liquefied Petroleum Gas”. The said plant was located 

in the vicinity of the Kartholi village in Jammu. The petitioner submitted that 

this would be injurious and hazardous to the health of the people residing in 

that area. It was held that High Court only can properly examine whether all 

due care and precautions were taken by the respondent authorities, with a view 

to see that all environmental and pollution related laws were taken care of. 

 

The Court in this case held that Public Trust Doctrine is now a part and parcel 

of Article 21 of the Constitution of India. It further held that it is the duty of 

the state to protect lake, wildlife, forest and environment. These are the gifts of 

nature and should be freely available to each individual without any 

discrimination. High Court held that their private ownership would be totally 

unjustified.25 

 

4. INTELLECTUALS FORUM, TIRUPATI VS. STATE OF A.P.26  

 

This case was related to the preservation and restoration of two historic tanks, 

namely ‘Avilala Tank’ and ‘Peruru Tank’, which are situated in the Tirupati 

Town, a popular world renowned pilgrim centre.27 

In this case, the appellant complained about the alienation of tank bed lands in 

favour of Urban Development Authority and the A.P. Housing Boards, for 

urban development of land for purposes of housing. 

 

The Apex Court observed that the tank was a communal property and State 

Authorities are the trustees to hold and manage such property for the benefits 

																																																								
24 AIR 1999 J&K 81. 
25 T. Doabia, The Majra Singh And Ors -Vs- Indian Oil Corporation And Ors, WWW.INDIANKANOON.ORG, (July 12, 
2020, 12:55 PM), Https://Indiankanoon.Org/Doc/201603/.    
26 (2006) 3 SCC 549. 
27 Prezi, Intellectual Forum, Tirupati- V- State Of A.P., WWW.PREZI.COM , (July 12, 2020, 1:15 PM), 
Https://Prezi.Com/Kbqnzkwfvhgp/Intellectuals-Forum-Tirupathi-V-State-Of-
Ap/?Frame=007dd41246874f247929bedac38c6b3e8ff5bcca.  
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of the community. Any act done which would infringe the right of the 

community would not be allowed. Supreme Court applied the Doctrine of 

Public Trust along with Sustainable Development and Intergenerational equity 

in this case and held that state is the trustee, who holds natural resources 

including lakes, for the public (beneficiary). Supreme Court prohibited further 

housing construction.28 

 

5. STATE OF WEST BENGAL VS.  KESORAM INDUSTRIES LTD.29  

 

Supreme Court in this case again applied the Public Trust Doctrine. It was 

observed that Public Trust Doctrine also extends to underground water. 

Underground water belongs to the entire society and is regarded as a part of 

national wealth. State is under an obligation to protect the underground water 

against exploitation, as water supports life on Earth.30 

 

  

																																																								
28 Ecolex, Intellectual Forum, Tirupati-Vs-State Of A.P And Ors, WWW.ECOLEX.ORG, (July 12, 2020, 2:00 P.M), 
Https://Www.Ecolex.Org/Details/Court-Decision/Intellectuals-Forum-Tirupathi-V-State-Of-Ap-Ors-D0004c9a-
D457-4522-A01e-28c40edf128f/; Supra Note 2 
29 (2004) 10 SCC 201. 
30 Florida Gulf Coast University, Environment Policy And Law, WWW.FACULTY.FGCU.EDU, (July 10, 2020, 10:10 
AM), Http://Faculty.Fgcu.Edu/Twimberley/Enviropol/Enviropolsess9b.Htm. 
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CONCLUSION 

 

The study of the concept of the Public Trust Doctrine along with constitutional 

provisions and various case laws discussed above makes it clear that state is the 

trustee of natural resources and not the owner. State holds the natural resources 

for the benefit of its citizens (beneficiary). It is expected from the government 

to discharge its duty of trustee by giving paramount importance to its citizens.31 

 

Many cases have been witnessed in which Public Trust Doctrine has proved to 

be a powerful weapon in the hands of the judiciary to conserve and protect the 

natural resources and environment from any unjustified action of the 

government. Thus, Public Trust Doctrine is the custodian and guardian of the 

natural resources and environment, and makes sure that they are utilized in a 

judicious way by keeping present and future generation in mind. 

 

“If conservation of natural resources goes wrong, nothing will go right.” 

- M.S. Swaminathan. 

 

																																																								
31 Ibid. 


