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CONSUMER PROTECTION REGIME IN INDIA 

AND ACCESS TO CONSUMER JUSTICE: AN 

OVERVIEW IN THE LIGHT OF NEWLY 

IMPLEMENTED CONSUMER PROTECTION 

ACT, 2019 
-SWETHA NAIR*, SWATHY NAIR* AND  

SOUBHAGYA A HEGDE* 

 

ABSTRACT 

 

Having a separate law for the protection of consumers is bliss for a developing country like 

India. Consumer Protection Act was first passed in the year 1986 to protect the interests of 

consumers. However, the current scenario practically throws us a picture of how contradictory 

the results of the act have been as against its objective of securing justice to ‘ALL’ consumers. 

The authors focus in this article on the development of consumer protection law in India and 

to what extent it has fulfilled the constitutional goal of socio-economic justice. It is no doubt 

that the act has been successful to a large extent; however, redressal of disputes is not accessible 

to every class of consumers. The unwarranted delay occurring due to the procedures followed 

before the consumer forums, coupled with litigation costs, has brought down the expectations of 

consumers in receiving justice. Lack of coherence and lack of education have turned a large 

number of consumers, especially those from the lower socio-economic strata, submissive, voiceless 

and accepting their fate. Consider the traditional method in the market; we can see how the 

seller holds an upper hand or advantageous position over buyers. Due to lack of education, 

skill and socio-economic conditions, the buyers often behave as irrational buyers, which are 

taken advantage of by the unscrupulous elements in the market. It is the lacunae in the existing 

system that led to the enactment of the Consumer Protection Act, 2019. The new act 

introduced several new concepts and provisions to make consumer disputes redressal more 
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accessible. Another positive change brought by the new act is the provision for Alternative 

Dispute Resolution.  However, the right to consumer education remains largely ignored.  

 

Key Words: Access to Justice- Constitutional Provisions securing Consumer 

Justice-Consumer Protection Act, 1986- Consumer Rights-

Lacunae in CPA, 1986-Procedural Delay- Consumer Protection 

Act, 2019- Consumer Education- Role of Business Organizations  
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INTRODUCTION 

 

It is not strange to say that economic advancement in any country begins and 

ends with consumers. The origin of consumerism dates back to the time when 

human beings started agriculture and animal husbandry and when there was 

surplus produce than what the household or community required.  However, it 

took time for the consumers to be recognized as a class which requires special 

attention and protection on account of the inherent vulnerability of their social 

positioning and the less bargaining power they possess vis-à-vis the sellers/ 

manufactures or the Industry at large.  

 

According to John F Kennedy, consumers by definition include everyone, and 

they are the largest economic group affecting and affected by almost every 

public and private economic decision. Two-thirds of all spending in the 

economy is by consumers. But they are the only important group in the 

economy which is not effectively organized and whose views are not often 

heard.1 In 1985, as a result of successful campaigning by International 

Consumer Organizations, the United Nations (UN) Guidelines on Consumer 

Protection (“Guidelines”) was adopted by the UN General Assembly. These 

were brought up to date to a large extent in 2015 when the General Assembly 

adopted the revised United Nations Guidelines for Consumer Protection.  

While the guidelines recognize that it is impossible to adopt ‘one size fits all’ 

approach because all countries have unique cultural, economic, social and 

environmental conditions with different levels of consumer protection:2 One of 

the main objectives of the Guidelines was achieving adequate protection for all 

Consumers. The Guidelines are recognized as the International yardstick for 

good practice in consumer protection. The Guidelines identify general 

principles that define the most important needs of consumers, and which 

should be taken into account in all business- to- consumer interaction. The three 

most important principles the guidelines identify is “inclusivity”, “information” 

																																																								
1John F Kennedy, Special Message to the Congress on Protecting the Consumer’s interest on March, 15 1962 available 
at https://www.presidency.ucsb.edu/ws/?pid=9108 accessed on 20/08/2020 
2 Consumers International, Consumer Protection: Why it Matters to You, A Practical Guide to the United Nations 
Guidelines for Consumer Protection available at https://www.consumersinternational.org accessed on 20/08/2020 
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and “education”. Here inclusivity refers to the protection of vulnerable and 

disadvantaged customers.  It is important to mention that though the guidelines 

are not strictly binding from an international law perspective on the Member 

States, it has now achieved the status of an international custom by the very fact 

of being adopted by the General Assembly and the numerous state papers and 

multiple domestic legislation under the Guidelines. India is one of the pioneers 

in enacting legislation under the Guidelines. 

 

This article evaluates the evolution of the consumer protection regime in India 

especially about securing due access to consumer justice among economically 

weaker sections of the community and the way forward under the new 

Consumer Protection Act, 2019. 

 

CONSUMER JUSTICE AS EMBODIED IN THE CONSTITUTION 

OF INDIA 

 

Although an exhaustive consumer protection regime was put into place in the 

country for the first time through the enactment of Consumer Protection Act, 

1986 (“CPA, 1986”/ “earlier law”), consumer protection in the form of social 

justice was already embodied in our Constitution. Although it is not expressly 

mentioned, the idea of consumer justice as envisaged in the Indian Constitution 

through the Preamble, Fundamental Rights and Directive Principles of State 

Policy.3 It should be noted that justice is the genus of which consumer justice is 

one of its species.  Consumer Justice is an aspect of and an integral part of 

justice- social and economical, which the state is obligated to secure to its 

Citizens4. More importantly, in India the ‘Right To Know’, and the ‘Right To 

Receive’ information is a part of the ‘Right to Freedom of Speech and 

Expression’ under Article 19(1)(a) of the Constitution. 

Similarly, the ‘Right to be Heard’ and the ‘Right to Safety’ has been recognized 

as part of the Right to Life under Article 21 of the Indian Constitution. 

																																																								
3 For details see Durga Das Basu, Constitution of India (Wadhwa and Company, Nagpur, 2002) 
4Dr. Manoj Kumar Reddy ,Consumer Protection Jurisprudence: A Constitutional Perspective, available at 
https://journal.rostrumlegal.com/consumer-protection-jurisprudence-a-constitutional-perspective/ accessed on 
23/08/2020  
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Concerning Directive Principles of State Policy, Art. 38(1) of the Constitution 

imposes an obligation on the state to promote the welfare of the people by 

securing and protecting a social order in which social, economic and political 

justice shall inform all institutions of national life. 

 

Similarly, Article 39- A imposes a duty on the state to ensure that opportunities 

for securing justice are not denied to any citizens because of economic or other 

disabilities. Further, Article 46 of the Constitution provides that the state shall 

endeavor to protect the economic interest of the weaker section of its 

populations. These constitutional provisions correlate mainly with the now 

recognized rights of the consumers namely, the right to be informed, right to 

be heard, right to safety, right to consumer education and right to seek redressal. 

This is more important when we are evaluating the consumer protection regime 

in India with particular regard to securing due access to consumer justice among 

the weaker sections, especially, as the Preamble envisages India as a Socialist 

Republic.  

 

These Constitutional provisions continue to play a vital role in securing 

consumer justice to a vast majority of the consumers, peculiarly from the 

marginalized sections of the society.  This is particularly true, since, as we know, 

due to poverty, ignorance and lack of organization the consumers are unable to 

assert their rights through the legal system and are repeatedly dragged into 

protracted litigations  Therefore, the rights as manifesting in the Constitution 

of India for the protection of the socially, economically and educationally 

backward sections who are often put at the receiving end in the existing socio-

economic set up , has largely contributed to the development of Consumer 

Jurisprudence post and prior to the enactment of CPA, 1986.  
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CONSUMER PROTECTION AMONG THE LOWER SOCIO-

ECONOMIC STRATA 

 

It is generally understood that financial capacity and education enhance 

consumer protection; where all other things being constant, financially sound 

and educated consumers will be more informed and capable of evaluating 

product offers and therefore are less vulnerable to unfair trade practice and 

exploitation as they are equipped to make an informed decision regarding the 

consumption of goods or services; thereby implying that low income and/or 

uneducated groups are susceptible to unfair treatment at the hands of the 

unscrupulous elements in the market and are mostly incapable of asserting their 

rights.  

 

In a developing country like India, there exist varied sections of consumers with 

different levels of awareness, financial capacity, access and formal experience 

with the consumer protection machinery. Hence, the prominent aim of 

Consumer Protection Jurisprudence is to foster empowerment of consumers as 

a class, and one priority must be consumers who have lesser access to the 

consumer protection regime in the country which necessarily corresponds to 

the lower-income/ uneducated sections of the society in addition to the 

specially-abled persons. Another vulnerable segment comprises the salaried 

workers- the aspiring middle class. In contrast to the poor, this group is 

vulnerable precisely because it has too many options.5 In economies like India, 

middle-class consumers are bombarded with rapidly growing consumer credit 

offers. They are often subjected to high-pressure sales tactics that take 

advantage of their social positioning as this section of the population has limited 

means and greater need for financial support, credit, and risk protection. 

 

  

																																																								
5Brix, Laura and Katherine McKee, Consumer Protection Regulation in Low-Access Environment: Opportunities to 
promote Responsible Finance,  Focus Note 60 (CGAP, Washington DC, 2010) 
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CONSUMER PROTECTION ACT, 1986 

 

Coming back to CPA, 1986, which bestowed six consumer rights –the right to 

protection against hazardous goods and services and the right to choice apart 

from the four rights mentioned above. To enforce the above rights CPA, 1986 

provided for the establishment of a three-tier mechanism of Consumer Forum 

at National, State and District Levels. CPA, 1986 also provided for a three-tier 

system of Consumer Protection Councils (“CPC”) to be established. In all 

fairness, this law worked successfully, with the aid of the judiciary, to a large 

extent. 6 However, in precise we can enumerate the factors which undermined 

CPA, 1986 from achieving its very purpose as unwarranted adherence to 

procedural laws unlike it was originally intended, the technical nature in the 

drafting of the complaint and reply and affidavits in lieu of evidence, 

interrogatories and even cross-examinations insisted on by several fora and the 

inevitable result of these, the over-dependence on lawyers besides lack of 

administrative and human resource capacity in dealing with an ever-increasing 

number of consumer grievances. Thus legal redressal of consumer grievances 

has become nothing less than an ordeal for an average consumer, with 

protracted battles in the consumer forum which might span over several years. 

CPA, 1986 provides for expeditious hearing of the consumer complaints and 

their disposal within three months and this the consumer forum was visualized 

as a quasi-judicial authority empowered to deal with consumer complaints 

without strictly adhering to the procedural laws. 

 

On the contrary, practical exposure to the consumer fora in India today, would 

reveal how much the procedural laws including the Civil Procedure Code, 1908 

and the Indian Evidence Act, 1872 are being imported to the Consumer Fora. 

 

Moreover, according to the judgment records in Computerization and 

Computer Networking of Consumer Forums in the Country (Confonet), it took 

																																																								
6G.B. Reddy & Akash Baglekar, Challenges Lie Ahead as the New Consumer Law is in Force, available at 
https://www.deccanchronicle.com/opinion/op-ed/240720/challenges-lie-ahead-as-the-new-consumer-law-is-now-
in-force-html accessed on 23/08/2020  
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an average of 3 years for a verdict. 7 Undoubtedly, prolonged legal battles and 

over-dependency on the lawyers have made consumer litigation an expensive 

affair for most of the middle-income consumers. Similarly, the State Consumer 

Disputes Redressal Commissions, which had original jurisdiction to entertain 

complaints where the value of the subject matter exceeded 20 Lakh rupees, are 

mostly located in the state headquarters. This has made access to the Forum 

practically difficult and expensive for the considerable number of rural 

consumers; needless to say, in the present times, many of the goods or services 

average consumer purchases may value more than 20 Lakhs, including medical 

services, housing and insurance. 

 

To add to the woes, consumerism might not always translate into an awareness 

of rights.8 Despite the right to consumer education and information being 

envisioned as the key consumer right, it has been the one which got the least 

attention from an enforcement perspective. It is redundant to say that it is this 

right which will empower a consumer to exercise all the other rights and 

perform his duties as a responsible consumer. When we look at different 

economic strata of consumers, the financially literate and educated consumers 

are often aware of their rights and often make informed decisions. On the other 

hand, consumers falling in the lowest economic stratum, where unemployment, 

lack of education often fail to understand their rights and duties as a consumer, 

it is this section of the consumers which will benefit the most from proper 

enforcement of the right to consumer education. This is particularly important 

as the National Consumer Redressal Commission (NCDRC) recently held in 

the case of Aman Kapoor Vs. National Insurance Company Limited9that it is 

incumbent upon the consumer to be an informed consumer to be able to avail 

of the relief under the Consumer Protection Act, 1986 where the Complainant 

had failed to notify the insurance company regarding non-receipt of the policy 

contract within a reasonable time. Similarly, in Prerna & Ors Vs. Life Insurance 

																																																								
7Manoj Raj, Forums Delay Justice, Consumers Sweat it Out, https://timesofindia.indiatimes.com/india/Forums-
delay-justice-consumers-sweat-it-out/articlesshow/29406867.cms accessed on 23/08/2020 
8Ibid. 
9 RP No.429 of 2017 decided on 17/04/2017 
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Corporation of India Limited10 the Insured who was a line man in KEB, the 

NCDRC held that it was reasonable to believe that he would have the minimum 

knowledge of these matters... the plea that he was not aware of the content of 

the proposal was not acceptable A similar view was held in M/s Grasim Industries 

Limited & Anr Vs. M/s Agarwal Steel11. These cases laws point towards the fact 

the Consumer Fora are also expecting the consumers to act more responsibly 

and rationally in the market implying that the buyers still have to beware.  

Having said that, when the State or its machinery expect the consumers to act 

reasonably or duly discharge their duties to enjoy their rights, it is imperative 

that the State ensures that consumers across all socio-economic classes are 

empowered to make informed decisions while interacting with the market. This 

can be ensured only though providing proper consumer education and due 

dissemination of product information especially among the weaker and 

undereducated sections of the population.   

 

CONSUMER PROTECTION ACT, 2019  

 

It is the lacunae in the CPA, 1986 that lead to the Consumer Protection Act, 

2019 (“CPA, 2019/ new law”). It can be said that the new law retains all the 

components of CPA, 1986 and is worth mentioning that the new law 

incorporates the modern-day concepts of consumer protection, the new 

dynamics of the market and the developments in digital and electronic 

technology. The new law encompasses the concepts of product liability, unfair 

contract and consumer protection in e-commerce besides several other 

progressive changes. The most important among them which would make 

consumer disputes redressal less expensive and more accessible, if implemented 

in their true spirit, is a) the pecuniary jurisdiction of the District Commission 

(earlier District Forum) has now been increased to 1 Crore Rupees b) 

Complaints can now be filed in the Commission in whose jurisdiction the 

complainant resides whereas previously complaints could have been instituted 

only where the opposite party resided or conducted business or where the cause 

																																																								
10 4 (2006) CPJ 239 (NC)  
11 (2010) 1 SCC 83 
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of action arose c) Provision for complaints to be filed electronically and 

electronic hearing and d) Statutory recognition of Mediation in consumer 

complaints and establishment of Mediation Cells attached to the Consumer 

Forum. 

 

It cannot be ignored in this context that one of the major lacunae in CPA, 1986 

was that while it established the rights of the consumers and set up CPCs to 

promote consumer rights, it failed to create a regulator to ensure the 

enforcement of such rights presuming that the consumer fora would also play 

the role of a regulator. Though it can be said that this has finally changed with 

the establishment of Central Consumer Protection Authority (“CCPA”), a 

detailed review of the powers of the CCPA, as well as the scope of orders that 

can be made by it, will show that, again, the most important consumer right, the 

right to consumer education is largely ignored. Disappointingly, when we look 

at both the law and the policy, neither of them contemplates a plan of action to 

ensure consumer education across all economic and social strata of the country’s 

population.  

 

In view of the above discussions, the authors would like to suggest that it is high 

time India looked at consumer education as a long-range strategy for ensuring 

consumer protection among all sections of its population. Many consumers in 

India are not even aware that they are protected by law. It is understood that 

unless a consumer knows his rights, they cannot seek justice when they are 

exploited. Consumer education does not simply mean awareness about 

consumer rights but also stand for skill development in evaluating product 

offers and market appeals in a more sophisticated manner and to detect 

deception and other abuses and awareness about the opportunities for redressal.  

The responsibility to ensure consumer education flows to the government and 

non-governmental organizations as well as the educational institutions and 

universities. The educational institutions across the country can follow the 

example set by Indira Gandhi National Open University, where consumer 

studies have been made a compulsory subject in undergraduate programs. 

However, imparting such education must be based on research on consumer 
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motivation and behaviour. It cannot be ignored that the business organizations 

as well as an important role to play in imparting consumer education. Under 

multiple regulations enacted in India apart from Consumer Protection Act, the 

business organizations are duty-bound to provide information to the public on 

the products and services so that they can make an informed decision at the 

time of purchase and effectively decide from whom to purchase. It helps the 

consumers to become active participants in the buying process. This will also 

benefit the business when the consumers are motivated to provide feedback 

that can improve the quality of products and services. The business 

organizations may also utilize their Corporate Social Responsibility Funds for 

improving consumer education in India.  
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CONCLUSION 

 

After three decades,  the consumer protection law in India has changed, with 

the new law providing more powers to consumers in the context of present-day 

realities. However, the real test for the new law remains in the effective 

implementation of its provisions. It can safely be concluded that what is a need 

in India for ensuring due access to consumer justice among all consumers, is 

not more regulations. Still, empowerment of the consumers through proper 

education to make wise decisions in the market, take responsible actions as 

consumers and to stand up for their rights in case of abuse. Therefore, there is 

an urgent need and immense scope for the judiciary, executive and the legal 

profession along with the universities and educational institutions to play an 

important role in translating public policy and constitutional goal of socio-

economic justice to reality vis-à-vis consumer protection. It is high time the 

business organizations also played a complementary role in empowering their 

consumers as a voluntary action. 


