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Chauhan, which aims at generating dialogue on matters of current interest. The 

journal does not restrict its authors by any specific theme, allowing 
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matters of their interest. It is a humble attempt to reinstate the lost atmosphere 

of legal research and progress.  
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invalidated in order to ensure a staunch inclusive learning process.  

 

Further, Corpus Juris places an increased impetus on honing skills of their 
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A COMPREHENSIVE ANALYSIS OF THE LAWS 

RELATING TO MAINTENANCE OF PUBLIC 

ORDER AND TRANQUILLITY 
-RAHUL SANDEEP PAREKH* 

 

ABSTRACT 

 

For a free and democratic society to progress, it is extremely important to maintain public order 

and tranquillity. The onus of protecting citizens and maintaining public order has always and 

will always falls on the State. Maintenance of public order and tranquillity in public discourse 

is the primary objective of any government. The main aim of this research paper is to obtain a 

clear understanding on what constitutes public order and tranquillity, and what are the 

provisions that the CRPC contains to assist in the upkeep of the public peace and tranquillity. 

The paper also focuses on section 144 of the Code, which gives various powers to the Magistrate 

in case of urgent cases of nuisance or apprehended danger. The paper talks about the 

application of this section and the rationale behind applying the section in various instances. 

Furthermore, the paper also briefly parleys the constitutional validity of the section. The paper 

also contains suggestions on how to improve the application of section 144 of CRPC.        

  

Keywords: Public, Peace, Tranquillity, Magistrate, Code of Criminal 

Procedure, Nuisance.  

 

 

 

 

 

 

  

																																																								
* Student, 3rd Year, BBA LL.B., SVKM’S NMIMS Kirit P. Mehta School of Law. 



 
Corpus Juris                                                                                                       ISSN: 2582-2918  
The Law Journal   website: www.corpusjuris.co.in	
	

	   CORPUS JURIS|2 

INTRODUCTION 

 

For a country to grow, develop and reach new heights of good governance, the 

general public must feel safe and must be able to carry on their daily lives 

without any fear. Public order is defined as a situation where there is an order 

in the state of society and the community and the citizens can peacefully pursue 

their normal activities of life.1 Public tranquillity, on the other hand, is where it 

is tranquil in the area concerned. Public order is a broader concept which 

includes public tranquillity in its ambit.2 For maintenance of public order and 

tranquillity, various provisions in both the Indian Penal Code, 1880 and the 

Criminal Procedure Code, 1973 have been incorporated. The Chapter X of the 

Code of Criminal Procedure (CRPC) along with stating down the legal 

provisions regarding maintenance of public order and tranquillity also lays down 

the duties, powers and functions of the Executive Magistracy and the Police in 

this behalf. This Chapter is divided into 4 parts: Part A, which deals with 

Unlawful Assemblies; Part B, which covers Public nuisances; Part C, which 

provides for Urgent Cases of Nuisance or Apprehended Danger; and finally, 

Part D, which talks about disputes related to immovable property. This paper 

entails a brief analysis of Part B of Chapter X of CRPC, along with a detailed 

analysis of Part C of Chapter X.  

 

PUBLIC NUISANCE  

 

The CRPC contains 10 provisions to deal with public nuisance. Each section 

covers various powers that the Magistrate has to deal with public nuisance 

effectively. Section 133 of the CRPC gives the power to a District Magistrate or 

a Sub-Divisional Magistrate or any other Executive Magistrate specially 

empowered in this of behalf by the State Government to pass a conditional 

order for removal of public nuisance. The Magistrate under this section can pass 

an order to:-  

																																																								
1 Kamlakar Shankar Patil v. B. Akashi, (1994) Cr LJ 1870. 
2 Ram Manohar Lohiya v. State of Uttar Pradesh, AIR 1968 All 100.  
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(a) remove any lawful obstruction or nuisance from any public place or 

river/channel used by the public;  

(b)  to cease the conduct of any harmful trade or occupation, or stop the 

selling of any goods that is injurious to the health or physical comfort of 

the community;  

(c)  to prevent or stop the construction of any building that can cause injury 

to persons near such construction;  

(d)  to fence any tank or excavation that may be dangerous to the public; and  

(e)  to destroy, confine or dispose of any dangerous animal.  

 

Section 134, on the other hand, explains the procedure by which such 

notification or service is to be communicated. Section 135 of the Code explains 

the responsibility of the person to whom the service has been communicated. 

It is the responsibility of that person to perform, within the time and in the 

manner specified in the order, the act ordered, or to appear before the court to 

justify why he is not doing so. If he does not carry out the order, then under 

section 136 read with section 188 of the IPC, he can be ordered to pay a penalty 

for the same.  

 

Section 137 of the Code gives the right to the Magistrate to stay the order issued 

under section 133 if it is shown that there is no public right to that particular 

place. Furthermore, the magistrate can also hold an inquiry in the same, and if 

it is shown that there exists a public right, then the Magistrate can proceed with 

the order. If the Magistrate is satisfied that the order, either in its original form 

or subject to such modification as he considers necessary, is reasonable and 

proper, then he can make the order shall absolute without modification or 

otherwise. If the Magistrate is not so satisfied, no further proceedings shall be 

taken in the case. Section 138 gives this power to the Magistrate. Section 139 

and section 140 talks about the appointment of experts to survey the situation 

as explained under section 137 and the power of Magistrate to furnish written 

instructions respectively. 
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Section 141 entails that if an order is made absolute under section 136 or section 

136, then the person to whom such notice of order is made has to follow the 

order or he would be liable under section 188 of the Indian Penal Code. This 

section also talks about the powers of the Magistrate to recover the cost of 

removal of such nuisance by calling out a distress sale of the thing so removed. 

Section 142 gives the right to the Magistrate to issue an injunction for immediate 

removal of the nuisance in cases of immediate danger to the public. Section 143 

gives the District Magistrate or Sub-Divisional Magistrate, or any other 

Executive Magistrate empowered by the State Government or the District 

Magistrate in this behalf to pass an order to compel any person to not repeat or 

continue the public nuisance.         

  

URGENT CASES OF NUISANCE OR APPREHENDED DANGER     

 

This part of Chapter X covers the most important and widely used section in 

the CRPC concerning tackling public nuisance. A bare perusal of section 144 

gives an idea about the wide powers that the Magistrate has to tackle cases where 

there is a danger to the immediate public. The section gives power to the 

Magistrate to pass a written order which may be directed against a particular 

individual, or to persons residing in a particular place or area, or to the public 

generally when frequenting or visiting a particular place or area. In emergency 

cases, the magistrate can pass these orders without prior notice to the individual 

against whom the order is directed.3 The order remains in force for 2 months, 

which can be extended by the State government for another 4 months (the sum 

total of six months).  

 

The rationale behind section 144 and its application was given in numerous 

cases over the years. The four reasons under which an order under this section 

may be passed is: 

 

																																																								
3  Apurva Vishwanath  and Shruti Dhapola (2019, December 20), Explained: How Section 144 CRPC Works, The 
Indian Express, Retrieved From: Https://Indianexpress.Com/Article/Explained/What-Is-Section-144-Crpc-
Prohibitory-Orders-India-Caa-Citizenship-Act-6175056/.   
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(1)  Annoyance, 

(2)  Injury to human life, 

(3)  Disturbance of public tranquillity, and  

(4)  Instances of loss and danger to the public.4  

 

With such wide powers given to the Magistrate, various issues and 

disagreements regarding this section have surfaced time and again. One side of 

the argument emphasises on the importance of this section, stating that there 

have always been cases where there is a severe danger to the public and this 

section protects the public from the same. On the other hand, the other side 

argues that such a law is redundant in a free democratic society, which has the 

right to free speech and movement. Furthermore, the constant use of this 

section by the government to clamp down on any protest or gathering has also 

raised eyebrows on the need to regulate this power.5  

 

The early case that dealt with the application of the section was the case of 

Manzur Hasan and Ors. vs Muhammad Zaman And Ors.6 This case elaborated on 

the principles that must be kept in mind before the application of section 144.  

The 4 main principles that need to be kept in mind before the application of 

this section are: 

 

(1) The urgency of the situation must be kept in mind, and this section must 

only be used for maintaining public peace and tranquillity.  

 

(2)  Private rights can be temporarily superseded when there is a clash with 

the general public peace and interest.    

 

(3)  Where those questions have already been decided by the civil courts or 

by judicial pronouncements, the Magistrate should exercise their power 

																																																								
4 Rajyashri B, Analysis Of Section 144 CRPC, Retrived From: 
 Http://Www.Legalservicesindia.Com/Article/1841/Analysis-Of-Section-144-Of-Crpc.Html.   
5 S. Nandhini And Dhinesh (2018), Critical Analysis Of Public Order And Tranquility, International Journal Of Pure And 
Applied Mathematics, Volume 119 No. 17, Pp 278-289.  
6 (1921) ILR 43 All 692.  
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under section 144 in aid of those rights and against those who interfere 

with the lawful exercise thereof. 

 

(4) The deliberation should not be that restriction can affect only a minor 

section of the community. If a large section of society is affected, then 

such a situation is permissible to protect the general peace and tranquillity 

of the area. These principles were subsequently approved again in the case 

of Sk. Piru Bux  Ors vs Kalandi Pati Rao & Ors.7 

 

The first major test to section 144 of the CRPC was in the case of Babulal Parate 

vs State Of Maharashtra And Others8 A five-judge bench of the Hon’ble Supreme 

Court refused to strike down the law saying that the Magistrate must maintain 

law and order, and passing an order under this section was nothing but an act 

to discharge that duty. The Court rejected the contention that the law allowed 

the suppression of lawful activity or right for the duty of public authorities to 

maintain order. The constitutional validity of this section came up again in the 

case of Madhu Limaye vs Sub-Divisional Magistrate9; where a seven-judge bench of 

the Court held that though the order of a magistrate can be challenged and pass 

the test of judicial scrutiny, the section itself was not unconstitutional.  

 

The Court further ruled that since Article 19(2) of the Constitution provided 

for ‘reasonable restrictions’, it did not violate the right to freedom of speech and 

expression. The Court rejected the contention that the section “could be 

misused” and stated that such a reason could not justify striking a law down. 

Furthermore, the fact that the High Court under section 435 of the Code read 

with section 439 of the Code made up for the discrepancy that the order under 

section 144 is non-appealable. The High Court could either quash the order or 

ask the Magistrate for the material facts, therefore ensuring accountability of the 

Magistrate.       

 

																																																								
7 1970 AIR 1885. 
8 1961 AIR 884. 
9 1971 AIR 2486. 
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On careful analysis of this section, along with the various cases studied, it can 

be concluded that although this power is discretionary, it is an important one 

provided to the Magistrate for maintaining law and order. The constant turmoil 

and cases of riots in the country have made the existence of such a law a 

necessity. Furthermore, the fact that the High Court can quash the order 

provides for the check and balance to ensure stability.       
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CONCLUSION AND SUGGESTIONS 

 

The power of the State to ensure public peace and tranquillity have been 

distinguished time and again on numerous occasions. Various sections of the 

IPC and Chapter X of the Code of Criminal Procedure describe the powers the 

State has to ensure the safety of its citizens. It is thus upon the Magistrate, an 

important organ of the State, to ensure that all the provisions of the Code are 

utilised for suitable causes and in situations that demand such action. Section 

144 of the Code is an argumentative, but significant law that has been inculcated 

to help maintain law and order.  The following recommendations may help try 

to provide for a balance between public order and tranquillity and the induvial 

rights of the citizens: 

 

1.  The section must only be applied in cases of actual danger to public peace 

and tranquillity, and not to crack down on people exercising their right to 

articles 14 and 21 of the Indian Constitution. 

2.  In cases of judicial overreach by the Magistrate, where the preliminary 

situation shows that there is no threat, his order must be deemed to be 

an order having no legal force and an expression of opinion contained 

therein must be deemed to be void of legal force or effect.         

3.   This section is to be applied in cases of urgency and should not be allowed 

to take place of any other provision of law which might be more 

appropriate.  

4.  Before proceeding under this section, the Magistrate should hold an 

enquiry and record the urgency of the matter. Except in cases of utmost 

urgency, the party against whom such order is issued must be allowed to 

present his case in front of the Magistrate and try to prove why such order 

must not be passed.   
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