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CSR & COVID-19: THE CHANGING DYNAMICS 

AND ITS IMPLEMENTATION IN INDIA 
-KAJAL CHANDRA AND ANANNYA GUPTA* 

 

ABSTRACT 

 

The much-dreaded novel Coronavirus (COVID-19), which was declared as a ‘global 

pandemic’ by WHO, has shaken the world and the economy at large. The outbreak of the 

contagious disease has shattered the socio-economic structure of the world. In an attempt to 

alleviate the negative impact of the crisis, many corporate organizations have extended support 

in the form of monetary contributions to COVID-19 relief work, health care, fulfilling local 

needs and other donations. This paper is directed to examine the basic essence of the Corporate 

Social Responsibility (CSR) given the ongoing global pandemic. The paper revolves around the 

concept of CSR, evaluating its impact in the era of COVID-19, while analyzing and 

scrutinizing its necessity and its implementation process in light of a series of suggestions and 

recommendation. The paper also examines how the Indian Government has endeavored to 

mitigate the impact of the pandemic through a spate of notifications and clarifications 

concerning CSR. The researchers utilize the writings of various jurists, books, articles, notes, 

commentaries and others to glean a better understanding of the said topic. The study focuses 

on the gradual evolution of law (relating to CSR) through a series of judicial pronouncements 

and looks forward to validating the submissions made in the course of research through recent 

and practical illustrations. 

 

Keywords: Corporate Social Responsibility, Global Pandemic, COVID-19, 

Judicial Pronouncements, Socio-economic. 
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INTRODUCTION 

 

A company apart from being monetarily accountable to its employees also has 

social commitments and responsibilities toward its employees, the stakeholders 

of the company and the public at large. The companies thus follow the concept 

of Corporate Social Responsibility in their ordinary course of business by 

inculcating positive changes that benefit the society and the environment and 

does not negatively affect its well-being. According to the definition of The 

United Nations Industrial Development Organization ‘Corporate Social 

Responsibility is a management concept whereby companies integrate social and 

environmental concerns in their business operations and interactions with their 

stakeholders.1 CSR is generally understood as a way through which a company 

achieves a balance of economic, environmental and social imperatives (“Triple-

Bottom-Line- Approach”), while addressing the expectations of shareholders 

and stakeholders. 2 The emergence of any ongoing crisis like COVID-19 

requires an even greater sense of social responsibility to endeavor to mitigate 

the impact of the pandemic. The CSR traces are evident in this period of crisis 

through the involvement of many renowned firms like Audi, Coca-Cola, in 

promoting social awareness for social distancing. Be it Nike’s attempt to create 

awareness by changing its slogan to “Play inside, Play for the World”, or Amul 

releasing a series of social distancing messages, the corporate sector has made a 

significant contribution in this difficult phase. 

 

EVOLUTION OF CORPORATE SOCIAL RESPONSIBILITY IN 

INDIA 

 

Though the concept of CSR in India is not very old it stems from the time when 

the Early Indian Corporate Social Responsibility was perceived as a charitable 

act for the welfare of the needy. The year 1850-1914 marked the first phase of 

CSR in India influenced primarily by traditions, religions and culture. Following 

																																																								
1 https://www.unido.org/our-focus/advancing-economic-competitiveness/competitive-trade-capacities-and-
corporate-responsibility/corporate-social-responsibility-market-integration/what-csr 
2https://www.unido.org/our-focus/advancing-economic-competitiveness/competitive-trade-capacities-and-
corporate-responsibility/corporate-social-responsibility-market-integration/what-csr 
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which Mahatma Gandhi propounded the theory of trusteeship which played an 

important role in the socio-economic growth of the country. This was the 

second phase and it marked the establishment of temples, research and training 

institutions which paved the path for social reforms women empowerment, new 

educational practices and rural development. The second phase extended till the 

1960’s.The emergence of public sector undertakings which largely influenced 

the CSR constituted the third phase of CSR .This phase resulted in corporate 

malpractices due to rigid restrictions on the private sector which further 

encouraged the enactment of various legislations concerning labor, corporate 

governance practices and environmental issues. The CSR trend stressed on 

social accountability and encouraged greater transparency. Phase four which 

started post 1980 is the final and most important phase of CSR which 

characterized as a sustainable business strategy. During this time there was an 

uplift in the economic growth of the country with industries coming up due to 

relaxed licensing system and waiving of liberalization, privatization and 

globalization. These steps eventually lead to an increase in industrial growth and 

companies being more aware of their social responsibilities. Therefore what 

started as a philanthropic activity in the first phase now became a responsibility 

of the companies by the end of the fourth phase paving way for CSR as a 

mandated activity in India in the coming years. 

 

THE NEW REGULATIONS: A SHIFT FROM TRADITIONAL TO 

MODERN CSR 

 

• Indian companies have been engaged in CSR activities and charity since 

time immemorial but the concept of CSR was statutorily introduced in 

India by the new Companies Act of 2013which came to effect on 

01.04.2014. India became the first country in the world to have ratified 

a legislation mandating CSR activities. Section 1353 of the Companies 

Act4 2013 enumerates the provision for CSR and the rules for the 

implementation of the same are prescribed in Companies (Corporate 

																																																								
3Section 135, Companies Act,2013 
4The Companies Act,2013, No.18, Acts of Parliament,2013 
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Social Responsibility Policy) Rules, 2014making it compulsory act for all 

the companies whether private, government or otherwise .Before the 

Act of 2013, Indian Companies were governed by the 1956 Act5 and the 

first proposal for socially responsible spending by companies was made 

in 2009 by the release of CSR Voluntary Guideline (2009).6 Following 

this, on September 8th, 2010, the Parliamentary Standing Committee 

recommendation highlighted the need for mandatory CSR. In July 2011, 

the first proposal for mandatory CSR to be included in the new Act was 

suggested. The bill was finally passed by the Lower and the Upper 

House of Parliament and received the President’s assent in August 2013. 

Ultimately, a set of rules (approved in 2014) were announced by the 

MCA in September 2013 which enumerated a list of activities forming 

part of a company’s CSR spending.7  The activities enumerated in the 

list included spending on health, education, poverty eradication, gender 

equality, arts, reducing other inequalities etc.8.Therefore, on April 1st 

2014, the CSR requirement under Section 135 was effectuated-any 

company which has an annual turnover of rupees thousand crores or 

more  

 

• The net worth of the company is rupees five hundred crores or more or 

a net profit of rupees five crores or more during the immediately 

preceding financial year shall constitute a Corporate Social 

Responsibility Committee which will comprise of three directors one of 

them being an Independent director. 

 

Commonly known as the CSR Act it has been in place since 2014 and the 

companies have been increasing their CSR spend ever since. However, there 

have been few amendments in the past years which have changed some aspects 

																																																								
5The Companies Act, 1956, No.1, Acts of Parliament, 1956. 
6 Corporate Social Responsibility Voluntary Guideline, 2009. 
https://www.mca.gov.in/Ministry/latestnews/CSR_Voluntary_Guidelines_24dec2009.pdf. 
7 The Companies (Corporate Social Responsibility Policy) Rules, 2014. 
https://www.mca.gov.in/Ministry/pdf/CompaniesActNotification2_2014.pdf. 
8 Id. 
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of CSR. The major amendment being made in The Companies Act in 2019 

which also revised the existing framework of corporate social responsibility. 

Some of the key pointers of the amendments relevant to CSR are mentioned 

below: 

 

• Penal Consequences for Non-Compliance of CSR Activities: Like in the 

Act of 2013 if the companies failed to meet the mentioned CSR 

obligations the Ministry of Corporate Affairs would send a notice asking 

the companies to state the reasons for non-compliance. Post the 

amendment in 2019 the CSR regime changed and the imposition of 

penal liability was inflicted in case if CSR obligations has not been 

fulfilled by companies. Additionally separate penalty has been included 

for continuing offences. The government’s enacted the measure to 

make the companies more responsible towards the society. 

• If a company has an unspent amount that does not relate to any ongoing 

project it is to be transferred to a fund mentioned in Schedule VII9 

within six months after the financial year ends. 

• Transfer of unspent CSR funds during the FY to the Unspent Corporate 

Social Responsibility Account within 30 days of the end of the financial 

year. It is additionally mandated the amount transferred is to be 

mandatorily utilized within three financial years. 

• The 2019 amendment has allowed the MCA to make rules and issue 

directions to ensure compliances by companies and organizations. 

																																																								
9Activities which may be included by companies in their Corporate Social Responsibility Policies. 
Activities relating to:— 
(i) eradicating extreme hunger and poverty; 
(ii) promotion of education; 
(iii) promoting gender equality and empowering women; 
(iv) reducing child mortlity and improving maternal health; 
(v) combating human immunodeficiency virus, acquired immune deficiency syndrome, malaria and other diseases; 
(vi) ensuring environmental sustainability; 
(vii) employment enhancing vocational skills; 
(viii) social business projects; 
(ix) contribution to the Prime Minister's National Relief Fund or any other 
fund set up by the Central Government or the State Governments for 
socio-economic development and relief and funds for the welfare of the Scheduled Castes, the Scheduled Tribes, 
other backward classes, minorities and women; and 
(x) such other matters as may be prescribed. 
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However, the provisions of Companies (Amendment) Act, 2019 concerning 

Corporate Social Responsibility is yet to be notified by the Ministry. To ratify 

the Companies (Amendment)Act, 2019 the corporate affairs ministry has 

drafted the Companies (Corporate Social Responsibility Policy) Amendments 

Rules, 202010 to enact amendments in the Companies (CSR Policy) Rules, 2014 

which was available for public comments till April 10th, 2020. Some of the key 

highlights of the draft rules are11: 

 

• It propose changing the definition of Corporate Social Responsibility to 

include all activities undertaken by the company to comply with the 

obligation laid down in Section 135 and also specifies what activities will 

not constitute CSR. The exclusions mentioned in the rules are: 

 

i. Activities that are undertaken by the company as a part of its 

business. 

ii. Contributions made by the company to any political party be it 

directly or indirectly would not fall under CSR activities. 

iii. Any activities undertaken by the company outside the country. 

 

• The amendment rules require that companies which have a CSR 

spending of Rs 5 crore or more in the three immediately preceding 

financial years need to undertake an impact assessment of its CSR 

project. The details of the assessment need to be disclosed in its Annual 

Report on CSR. 

• The CSR Board committee is endowed with the responsibility to 

monitor the implementation of ongoing projects and can modify as and 

when necessary. 

• International organizations to be permitted to help companies design 

monitor and evaluate CSR projects for their capacity building. Prior 

																																																								
10 Draft Companies (CSR Policy) Amendment Rules, 2020. 
https://taxguru.in/company-law/draft-companies-csr-amendment-rules-2020-analysis.html 
11Id. 
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permission is needed from the Central Government for the execution 

of CSR projects with an international organization. 

 

CSR & THE ERA OF COVID-19 

 

Currently, the world has been shaken by coronavirus pandemic which has 

resulted in the weakening of the socio-economic structure of many countries. 

With the rapid increase in coronavirus cases which needs immediate attention, 

the government has been trying to take as many steps possible and implement 

strategies to bolster the economy and support people financially. With the 

outbreak of the unanticipated virus, the corporate firms have contributed have 

step out to fulfil their social responsibility and all the CSR fund of the companies 

have been routed to COVID-19 relief. The Coronavirus disease comes within 

the meaning of the term ‘disaster’ under sec. 2(d)12 of the DM (Disaster 

Management) Act13. As per this section, a disaster is a catastrophe, mishap, 

calamity or grave occurrence in any area, arising from natural or man-made 

causes, or by accident or negligence which results in substantial loss of life or 

human suffering or damage to, and destruction of property or, damage to or 

degradation of, environment, and is of such nature or magnitude as to be 

beyond the coping capacity of the community of the affected area.14 The act 

provides an administrative framework to take proactive steps for disaster 

management and allows the Government to access funds set up for the same 

purpose. 

 

A. Notifications and clarifications by MCA 

 

On 23rd March, 2020, the coronavirus disease was declared as a ‘notified disaster’ 

by WHO, following which The Ministry of Corporate Affairs (MCA) issued its 

first notification asserting any expenditure made towards the pandemic would 

be deemed as a ‘permissible and eligible’ form of CSR activity.15 These expenses 

																																																								
12Section 2(d), Disaster Management Act, 2005. 
13The Disaster Management Act, 2005, No. 53, Act of Parliament, 2005. 
14supra note 4. 
15https://www.mca.gov.in/Ministry/pdf/Covid_23032020.pdf. 
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by various corporate organizations and firms would be considered as part of 

expenditure as enumerated under item (i) and (xii) of Schedule VII16 of the 

Companies Act, 2013.  

 

Subsequently, on 28th March 2020, another notification by MCA explicitly 

labelled that any corporate contribution and donation made to the Prime 

Minister’s Citizen Assistance and Relief in Emergency Situation Fund (PM 

CARES Fund) would qualify as a company’s mandatory CSR expenditure.17 The 

PM CARES Fund is a national public charitable trust set up by the Government 

which accept monetary contributions from individuals, firms, corporate bodies 

and other agencies to deal with severe economic and health ramifications of the 

ongoing pandemic. However, the Supreme Court has recently, dismissed the 

queries raised concerning the transparency and accountability of the PM 

CARES Fund, by arguing that it is not a ‘public authority’ under the RTI Act18 

and hence is not subject to public scrutiny.19 

 

B. The April Clarifications 

 

Thereafter, to clarify certain confusions on the notifications issued, MCA, on 

10th April, 2020, on some frequently asked questions enlisted the activities falling 

under permissible and non-permissible CSR expenditure.20 

The clarification enunciated that any contribution to ‘Chief Minister’s Relief 

Fund’ or ‘State Relief Fund’ for the pandemic would not amount to admissible 

CSR expenditure for not being listed under Schedule VII of the Companies Act, 

2013. However, donation or contribution to the State Disaster Management 

Authority was qualified as permissible CSR expenditure.21 Therefore the 

clarification seems to be unreasonable and is devoid of a rational basis. Clause 

(xii)22 of Schedule VII, is inclusive of all state funds directed to provide relief, 

																																																								
16supra note 9. 
17http://www.mca.gov.in/Ministry/pdf/Notification_10042020.pdf. 
18The Right to Information Act, 2005, No. 22, Acts of Parliament, 2005. 
19Priscilla Jebaraj, PM CARES is not a public authority under RTI Act: PMO, THE HINDU, May 30, 2020. 
20supra note 17. 
21Id. 
22Schedule VII, clause (xii), Companies Act, 2013. 
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aid or any rehabilitation against the pandemic. Therefore, the act of the Centre 

to include Central welfare funds and exclude Provincial funds may be termed as 

ultra vires. 

 

Additionally, the notification dated 10.04.2020, classified payment of 

salary/wages to workers, employees or contract labourers during the lockdown 

period, as non-permissible CSR expenditure. Moreover, payment to temporary, 

casual or daily wage workers being a moral and contractual obligation was 

excluded from the ambit of permissible CSR expenditure. However, the 

clarification notified ex-gratia payment to workers as CSR, if the following 

conditions are satisfied23- 

 

1. If such payment is dedicated to fighting the pandemic. 

2. The payment shall be over and above the wages. 

3. The condition of one-time exception to the company is satisfied. 

4. There must be a declaration on all of the above by the Board. 

 

A certificate must be issued by the auditor in this regard. 

 

C. Recent Amendments to Companies (CSR) Rules, 2014 

 

The MCA has issued a series of fresh amendments to the Companies (CSR) 

Rules, 2014 in the light of COVID-19- 

 

(a) Research, development of a new vaccine, drugs and medicines in a 

firm’s regular course of business labelled as eligible CSR spend, 

provided such work is in collaboration with any of the institutes or 

organizations mentioned under schedule VII. 

 

(b) These institutes or organizations are amended to include Public Sector 

Undertaking or a government agency, 

																																																								
Disaster management, including relief, rehabilitation and reconstruction activities. 
23supra note 21. 
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(c) It further includes public-funded Universities, Indian Institute of 

Technology (IITs), National Laboratories and autonomous bodies 

established under Department of Atomic Energy (DAE), Department 

of Biotechnology (DBT), Department of Science and Technology 

(DST), Department of Pharmaceuticals, Ministry of Ayurveda, Yoga 

and Naturopathy, Unani, Siddha and Homoeopathy (AYUSH), Ministry 

of Electronics and Information Technology and other bodies like the 

Defense Research and Development Organisation (DRDO), Indian 

Council of Agricultural Research (ICAR).24 

 

Therefore in such a situation where individuals and global markets are battling 

the rampant spread of the disease, encouraging corporate social responsibility 

paves the path for better health and sanitation an effective measure for treating 

the novel corona virus. 

																																																								
24PrabhaRaghavan, Explained: Changes in CSR rules that benefit companies working on COVID-19 cures, THE INDIAN 
EXPRESS, Aug. 26, 2020. 
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The figure represents the CSR expenditure by firms in the year 2020-21.25 

  

																																																								
25 https://www.forbesindia.com/article/coronavirus/csr-for-covid19-is-rising-but-what-about-other-
causes/60339/1. 
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CSR & THE POST COVID IMPACT 

 

Looking at the current scenario, it would not be wrong to say that the country 

has been hit by a most difficult and extraordinary situations i.e. the outbreak of 

COVID-19. The unprecedented pandemic has affected the lives of people, 

economies around the world. The onset of the global pandemic has led the 

country to witness many atrocities like economic recession followed by poor 

company stock performances and has also impacted the advertisement, 

marketing as well as the traditional CSR of the corporate world. The unmitigated 

disaster accompanied by complete cessation of economic activities has shaken 

the entire industrial structure of the country. 

 

D. PM CARES FUND- the negative side 

 

Amidst the global crisis, most of the companies are pouring funds into the PM 

CARES funds, thereby exhausting their current CSR budgets. This would have 

an adverse impact as the corporate organizations would fail to undertake new 

initiatives. Since major chunks of CSR expenditure would be directed towards 

the PM CARES fund, lesser money would be left for other projects namely:  

education, employment, nutrition, climate change, livelihood creation etc. 

 

E. Impact on NGO funding 

 

As per the report submitted by FSG, the traditional CSR activities of companies 

would reduce by 30-40%.26Additionally, many NGO’s would fail to fulfil their 

verbal agreements and informal commitments. As per the reports submitted by 

the Centre for Social Impact and Philanthropy, thousands of NGO’s engaged 

in various projects like health, women empowerment, education, etc have halted 

their ongoing programs as a result of insufficient funds during the lockdown 

phase.27 The report also stated that around 54% of the NGO had funds to cover 

																																																								
26SujataRathi, The Impact of COVID-19 on CSR Funding for Indian NGOs, FSG (April 28, 2020), 
https://www.fsg.org/blog/impact-covid-19-csr-funding-indian-ngos 
27Id. 
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the fixed cost for a year, 30% have funds to cover the cost for only six months 

or less.28 Thus the prevalent pandemic is most likely to affect the small, emerging 

NGOs, altering and restructuring their projects and operations. 

 

F. CSR and Economic crisis 

 

The global crisis has a posed a potential risk to the macro-economic structure 

halting  production activities, restricted movement of people and cut-off of 

supply chains, thereby impacting the political, social, economic, religious and 

financial structures around the world. The post COVID phase would witness 

even deeper economic slow-down resulting in lower profits which would 

eventually lead to reduced CSR budgets. Companies would struggle to invest in 

projects in the coming years. Moreover, the social projects would be 

significantly impacted due to lack of funding by the corporate organizations.  

 

  

																																																								
28Id.  
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CONCLUSION & SUGGESTIONS 

 

Corporate Social Responsibility has paved the road for the companies to 

contribute to the society at large and take up social initiatives right from health, 

educational development to women empowerment and other issues. However, 

the COVID-19 pandemic has led to change in the direction of CSR funding as 

huge amounts of money has been donated by the companies to the PM-Cares 

fund for relief work. On the other hand if the measure is helping government 

and states combat the unprecedented crisis, it has limited the growth of other 

socio-economic activities. With the CSR funds being exhausted by operations 

carried out to fight the virus and related causes only morsels have been left to 

battle other critical causes which were supported by the companies before the 

pandemic. Nearly 80 % of CSR funds for FY21 have already been pledged to 

address the pandemic, the study expounded, which included the top 130 

companies in terms of revenue and CSR contributions to the country.29 This 

has affected the CSR funding and the functioning of non-governmental 

organizations for other causes like education, women empowerment and rights, 

climate change and many others. Many such NGO’s have suspended their core 

activities since lockdown and decreased the team strength due to financial 

crunch as major funding has been routed towards healthcare needs and relief 

work. The pandemic has lead not only to health crisis but affected the country 

economically as well. The companies can undertake the following measures to 

battle the pandemic-  

 

• Health care spent and relief packages- 

 

Financial relief packages can be provided to the non-profit 

organizations so that the activities they undertake may be continued. A 

small amount of money from the PM-Cares fund is to be donated to 

NGO’s so that the jobs of employees working there can be saved and 

important causes can be supported without financial obstruction. 

																																																								
29Gaurav Norohna, India Inc spent Rs 7537 crore as CSR obligations in 2 months directed to address the Covid-19 pandemic, THE 
ECONOMIC TIMES, June 09, 2020. 
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• Catering employee needs- 

 

Organizations and Industries should take care of all its employees and 

workers by timely payment of wages to survive the pandemic as one 

important aspect of CSR is protecting employee interest. Ensuring 

flexibility to employees in terms of working hours, work from home 

arrangements can be a fruitful way to combat the crisis. Greater 

emphasis on staff engagement while grabbing their attention through 

constant and open communication would help in proving relaxed 

atmosphere and comfortable work space. 

 

• Building strong community relations- 

 

In this uncertain time of crisis, a little help would go a long way to form 

new relations and ensuring better community engagement. The 

pandemic has given an opportunity to companies to re-think and re-

structure their plans and extend their support to NGOs and other 

charitable organisations. For example there has been a sharp increase in 

domestic violence cases amidst lockdown therefore proper financial 

assistance should be provided to the NGO’s working to safeguard the 

interest of women dealing with it. 

 

• Priority to vulnerable- 

 

The ongoing pandemic would bring a host of social issues including 

unemployment, educational challenges, food insecurity, mental health 

problems and thereby prioritizing the vulnerable becomes an urgent 

need. Thus, engagement of large corporations in aiding shelters, clinics, 

food banks would serve the purpose. Companies must focus on using 

their unspent CSR to provide rehabilitation and relief to needy workers 

and economically weaker people of the society. 

 


