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ABOUT US 
 

Corpus Juris is an open access, peer reviewed journal published by Adv. Sunil 

Chauhan, which aims at generating dialogue on matters of current interest. The 

journal does not restrict its authors by any specific theme, allowing 

professionals, academic researchers and law students to express views on 

matters of their interest. It is a humble attempt to reinstate the lost atmosphere 

of legal research and progress.  

 

The ideology of Corpus Juris emanates from the acumen and philanthropic 

vision of its founders who maintain that no original thought process should be 

invalidated in order to ensure a staunch inclusive learning process.  

 

Further, Corpus Juris places an increased impetus on honing skills of their 

authors and constantly strives to make the publication process as collaborative 

as possible.  

 

After our previous edition which garnered an outreach of national as well as 

international students and practicing professionals, Corpus Juris has seen an 

enormous growth, because of you, its readers and our contributors.  

 

With this thought, we hereby present to you 

Corpus Juris: The Law Journal 
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EIA DRAFT 2020- A CRITICAL ANALYSIS 
-SARTHAK SHARMA* AND ANSHI BHATIA* 

 

ABSTRACT 

 

In view of the rampant and widespread industrialization and growing globalization, it becomes 

imperative to minutely scrutinize any legislation which directly or indirectly affects the 

environment. Now the importance of both industrialization and globalization cannot be 

questioned however at the same time it is crucial to not let these get in the way of protecting 

and sustaining the environment. This is where the Environment Impact Assessment (EIA) 

comes into the picture as it lays down the procedure to obtain Environmental Clearances for 

entities who wish to undertake activities which impact the environment. The purpose of this 

article is to critically analyze, study and advocate ways to tackle the shortcomings in the recently 

promulgated Environment Impact Assessment (EIA) Draft 2020 and briefly discuss the role 

of the Environment Protection Act, 1986 and The National Green Tribunal (NGT). 

 

Keywords: Environment, National Green Tribunal, Environment Impact 

Assessment, Industrialization, Environment Clearances. 

  

																																																								
* Student, Final Year, Government Law College, Mumbai. 
* Student, Final Year, Narsee Monjee’s NMIMS School of Law, Mumbai. 
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INTRODUCTION 

 

Every human activity, however small, has some reverberations on the 

environment. Naturally, the need to have an organizational setup of keeping a 

check on the impact a particular activity has on the environment, because the 

elements altogether, forming the environment are critical for the survival of the 

human race and the overall sustainability of the Environment. With countries 

moving towards rampant industrialization there has been a massive shift from 

techniques of sustainable development to profit maximization, there arises the 

need to keep a check on the excessive exploitation of the resources that are 

leading to depletion of the environment. In India, this system of checks and 

balances is in the form of the Environmental Impact Assessment (hereinafter 

referred to as EIA) which lays down the procedure for entities to get 

Environment Clearances (hereinafter referred to as EC) to operate their 

respective industries and/or activities in consonance with the Environmental 

Laws. It further lays down the penalties in the event Environmental standards 

infringed upon.  

 

The EIA finds its formal origin from the 1992 Earth Summit held at Rio de 

Janeiro, wherein it was declared that “Environmental impact assessments 

should be made for development projects likely to affect biological diversity.” 
1In India, EIA comes under the purview of the Ministry of Environment, Forest 

and Climate Change (hereinafter referred to as MoEFCC), after it was 

established as a full-fledged Ministry in 1985. EIA has been held as “an 

important management tool for ensuring optimal use of natural resources for 

sustainable development.” 2and was first officially notified by the Government 

on 27th January 1994 when it promulgated the “Environment Impact 

Assessment Notification 1994” making the obtaining of EC mandatory, with 

subsequently amended notification coming in the year 2006 and now a draft 

																																																								
1Agenda 21- Press Summary, para 8, page18 
https://www.un.org/esa/sustdev/documents/agenda21/english/A21_press_summary.pdf    
2The Ministry of Environment, Forest and Climate Chang, Government of India (Mar. 7 2019), 
.http://moef.gov.in/division/environment-divisions/environmental-impact-assessment-eia/introduction/ 
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which has been proposed in 2020. The EIA notification was brought into place 

by the Ministry of Environment, Forest and Climate change to curtail the impact 

of industrialization from encroaching upon biodiversity. 

 

ENVIRONMENT IMPACT ASSESSMENT NOTIFICATION- 2006 V. 

2020 

 

The Environment Ministry recently released a draft, the Environment Impact 

Assessment notification 2020 that tends to replace the Environment Impact 

Assessment notification that was passed in the year 2006. The EIA, 2020 

deliberates and regulates the process of granting environment clearances for 

hydroelectric, mining, thermal power, and infrastructure development projects 

that are initialized without prior environmental clearances of the government 

can be legitimized after getting an EIA report that supports the particular 

project if it is not located in protected zones. 

 

Projects wherein the process of construction, excavation or expansion starts 

before the due permissions or environmental clearances have been acquired fall 

under the category of violations, the most recent example would be the L.G. 

Polymer Plant in Vizag that was operating without permissions and clearances 

since the last two decades and was due for a hearing with NGT but 10 days 

before the hearing the plant witnessed a deadly gas leak killing at least 12 people 

according to the official reports. 

 

With sustainable development still being a chapter of the textbook and Climate 

change advancing with lightning speed, it is high time we put the needs of the 

environment before ours,however; the provisions of the EIA draft 2020 seem 

to value industrial developments over environmental conservation. 

 

The draft proposes the following changes which as per environmentalists will 

lead to further degradation of the environment and cause irreparable damage to 

the ecologically sensitive zones where industrial activity is being carried out. 
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1.  Retroactive Approvals 

 

• The draft EIA bill proposes an amendment towards the entire process 

of acquiring clearances from the Ministry of Environment. The draft 

allows industries to obtain environment clearance for projects even after 

the process of construction or any related industrial activity has 

commenced on the particular land.  

• The first step towards sustainable development should be “Precaution” 

rather than “prevention” however, the said provision indirectly allows 

the industries to voluntarily cause ecological damage and later waiver it 

off by paying a minuscule amount of compensation which this draft bill 

if passed makes it a legal remedy. The government itself waivers off its 

chances of taking due precautions thereby going against the principles 

of sustainable development and the EPA. 

• Retrospective approvals would act as an easy levy for industries to 

violate the provisions of the Environment Protection Act and try 

covering up the damage with a feeble amount of compensation. 

 

2.  Public Consultation  

 

• The EIA 2006 notification provided for the process of public 

consultations under which the project seeking the approval of the 

Government was allowed to be scrutinized by the people who were 

being impacted due to the project or activity and they could give inputs 

related to the same. The public hearing was undertaken either on-site or 

somewhere close to the proposed project and all suggestions were to be 

obtained in writing. 

• The new notification skims down the time of public scrutiny from 30 

days to 20 days thus further limiting the scope of local interference and 

consultation with the people who would face the maximum amount of 

exposure to any difficult situation once the industrial processes begin 
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• The location of mining and hydroelectric projects is usually towards the 

interior parts of the city. These areas apart from not being easily 

accessible are also inhabited by people not aware of the grievance 

redressal process itself. Reducing the days allotted for public 

consultation would make the entire EIA evaluation process lose its 

credibility.  

 

3.  Submission of Compliance Report 

 

• Provisions under the 2006 EIA notification require that an updated 

project report is submitted to the government every 6 months stating 

that the project is being carried out as per the directions and permissions 

are given. The 2020 draft altering this provision requires the report only 

to be submitted once a year.  

• A 6 monthly assessment report would provide a scope of rehabilitation 

or elimination of any process that is causing environmental degradation. 

However, a year is sufficient to cause irreversible ecological damage and 

health hazard that would be a consequence of the ongoing project.  

 

4.  Restricting the Scrutiny Process 

 

• The amendment to the EIA draft empowers the government to 

categorize certain projects as strategic. A strategic project as per the 

provisions of the new draft needs not to release any project related 

information in the public domain. 

• In case of discrepancies with the project, only a government authority 

or an appraisal committee has the authority to take Suo moto 

cognizance of the issue. No public body has the authority to report 

against it. 

• Restricting the interference of non-governmental public bodies by not 

placing information in the public domain and not allowing scrutiny by 

any outside body is restricting the scope of justice. 
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• The draft notification also provides an exemption to projects that are as 

big as 1, 50,000 sq. meters from extensive scrutiny of the expert 

committee. Furthermore, such projects do not need to undergo the EIA 

report and the public consultation process before the commencement 

of the project.3 

 

EXEMPTIONS 

 

The process of Public hearing and scrutiny is undertaken to access ground 

realities concerning a certain project and the area surrounding it. Projects 

involving mining, installations of hydroelectric power plants, etc. are usually 

located in remote areas or small villages largely inhabited by the local tribal 

population and it is necessary to get their consensus for the project and examine 

how a certain project would impact their surroundings and livelihood. 

Therefore, to get a completely unbiased reporting for the group that is likely to 

be affected the most by an upcoming project it is necessary to conduct public 

consultation unless it is necessary to do away with such a process. 

 

Under the EIA notification published in 2006 by the Government, there were 

6 major types of projects that were exempted from the process of public 

consultation. These included- 

 

1. Factory units located within Industrial estates or parks. 

2. Modernization of irrigation projects.  

3. Expansion of roads and highways which do not involve the further 

acquisition of land. 

4. All projects related to national defense and security or projects 

involving strategic considerations by the Central Government. 

5. Buildings of area development and construction projects. 

																																																								
3 Vaishnavi Rathore and ArpitaKodiveri, Shrinking Negotiations: How the Draft EIA is affecting Public Consultations 
on Development, The Bastion(April I0th, 2020),https://thebastion.co.in/politics-and/shrinking-negotiations-how-
the-draft-eia-2020-is-affecting-public-consultations-on-development/ 
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6. All category “B2” projects and activities i.e. projects considered at the 

central level.  

 

Since 2006 the climate crisis has happened to take a more serious turn, thereby 

making it all the more necessary to implement environmental norms more 

stringently; however, the 2020 EIA draft seems to favor industrial development 

over sustainable development.  

 

The items under the exemption list have drastically moved up to include at least 

14 items as against 6 in the 2006 notification. These include some very critical 

projects such as the construction of Common Biomedical waste treatment 

facilities and common effluent treatment plants, expansion of existing national 

and state highways up to 100kms, minor irrigation projects acquiring an area of 

up to 2000 hectares, etc. Once the EIA 2020 draft is notified there would be a 

total of 40 project types that would be beyond the scope of public hearing and 

scrutiny. 

 

In India conducting the EIA involves- 

 

• Screening- this step determines whether the proposed project requires 

undergoing an EIA process. If yes, then the level of assessment 

required. 

• Scoping - under scoping the basis of the analysis process is set along 

with identification of key issues and the impact of the proposed project  

• Collection of baseline data- it includes the environmental study of the 

area where the project is situated. 

• Impact Prediction-Positive and negative, reversible, and irreversible and 

temporary and permanent impacts need to be predicted which 

presupposes a good understanding of the project by the assessment 

agency. 

• Mitigation Measure and EIA report- The report should include the 

actions and steps for preventing the impacts in case of environmental 

damage or loss 
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• Public Hearing- on completion of the EIA report, public and 

environment groups living close to the project site may be informed and 

consulted. 

• Decision Making- the Impact assessment authority consult the project 

in-charge to make final decisions keeping in mind the EIA and EMP.4 

 

The present Government regime seems to prioritize “ease of doing business” 

over “sustainable development”. Getting environmental clearance was also an 

election issue in the year 2014 general elections. With strong industrial backing 

and no fear of losing out on their vote bank, the executive has got complete 

control to conveniently alter the EIA notification and provide maximum benefit 

to the industrialist.  

 

The Government has a complete levy to tag projects as “strategic” which makes 

it impossible to review or discuss the project details with public authorities as 

the 2020 draft clearly states that “ no information on such projects shall be 

placed in the public domain.” while the said privilege should be limited to 

defense and security projects to maintain secrecy, extending such privileges to 

projects that are generally only to surpass the process of public hearing should 

not be permitted. 

 

 

  

																																																								
4, EIA: 7 Steps, International Institute for Sustainable Development https://www.iisd.org/learning/eia/eia-7-steps/ 
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ROLE OF NGT AND EPA: 

 

The National Green Tribunal (hereinafter referred to as the ‘NGT’) and the 

Environment (Protection) Act, 1986 (hereinafter referred to as the ‘EPA’) play 

a pivotal role in the adjudication of matters in connection with the environment. 

Therefore, they also have a pivotal role to play concerning the EIA. 

 

The EPA is one of the most wide-ranging legislation in India with a pretense of 

protection and improvement of the environment. It provides a framework for 

Central Government to coordinate activities between the various state and 

central level authorities established under other legislations like the Air Act and 

the Water Act, thus coming to be known as the ‘Umbrella Act’. The EIA 

process derives its statutory backing specifically from Section 3 of the EPA, 

which lays down the powers of the Central Government. Further, the Union 

Ministry of Environment and Forests promulgated the notification, making the 

obtaining of EC mandatory for various projects, under the EPA. 

 

NGT has been the most progressive authority to deal with the environment 

sector in India. It has by far been highly successful in implementing its orders 

which usually relate to granting EC (Environment clearance) for various 

projects. All the disputes, whether procedural or otherwise, are adjudicated by 

the NGT. For instance, in the case Adivasi Majdoor Kisan Ekta Sangthan v. Ministry 

of Environment and Forest5, it was contended before the Tribunal that EC was 

granted for the project without properly conducting the public hearing as 

given/stipulated under the EIA Notification 2006. In another case, Samata v. 

Union of India6, one of the issues raised was whether a ‘public hearing’ was 

conducted since the EIA report was not published in the local language, to 

which the Tribunal found out that no such requirement had been imposed. 

 

 

  

																																																								
5 Appeal Number 3 of 2011 (T) (NEAA No. 26 of 2009) dated 20-4-2012 
6 Appeal No. 9 of 2011, NEAA Appeal No. 10 of 2010 dated 13-12-2013 
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CONCLUSION 

 

The environment law and jurisprudence are as sensitive as the environment 

itself even a tad bit of unmindful activity can cause irreparable damage to the 

ecosystem, similarly even slight amendments to the laws related to 

environmental protection can cause hefty amounts of damages to the already 

degrading sustainability. Allowing the 2020 notification to be implemented 

would indirectly allow corporate facilities, mining companies, and builders to 

flourish at the cost of the environment and the indigenous people would, 

directly and indirectly, bear the ghastly impact of unsustainable development in 

the future years. 

 

The sanity of the EIA process is embodied in the process of public consultation, 

reducing the number of days allotted for this procedure would reduce the 

authenticity of the evaluating system and the process as well.  Further, the 

provision of obtaining post-facto clearances by industrial units is going to raise 

the reckless environmental violations that these industries could dust off after 

paying a petty fine thus risking the lives of people living near and far. The most 

recent example that explains the sloppy attitude of industries towards the 

environment was in the recent L.G. Polymer Plant case and the Assam Oil rig 

fire which lead to environmental damage and loss of human lives. Granting post 

facto clearances would voluntarily allow such mishaps to happen with a greater 

impact therefore instead of granting post facto clearance, the status quo should 

be maintained for existing projects, but obtaining ECs for all future projects 

before their commencement should be made mandatory to avoid. Similarly, the 

notification also dilutes the provision of submission of the compliance report 

from being a half-yearly report to a yearly report. It is important to understand 

that a year is sufficient to cause irreversible damage to the environment and 

emphasis should be laid on quarterly assessment rather than yearly or half-yearly 

ones to avoid irreversible environmental damage.  

 

The EIA 2020 notification on getting clearance would give the Central 

government undue and abundant power to categorize projects as “Strategic” 
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thereby enabling such projects to steer clear of the EIA process. This 

concentration of power on one hand would lead to the dilution of the entire 

purpose of conducting the EIA assessment as only labeling the project as 

strategic would weigh out all the importance of getting an Environment 

clearance.  

 

Every action has an equal and opposite reaction. This theory has been proven 

several times across various fields of intellect and also happens to be related to 

environmental issues Encroachment, no matter however justified it may seem 

to have its limits and repercussions and it is valid in the case of both humans 

and animals. While each organism has a different defense mechanism it is high-

time we realize that we as humans are encroaching upon the environment and 

biodiversity in a limitless manner and even though we may turn a blind eye 

towards it, we stand amidst a critical climate crisis that has fallen far behind 

repairable measures. 

 

The Pandemic is one of the greatest examples of nature fighting back the human 

infiltration that it had to face over the last few decades.  It was one virus 

transmitted from animals that put the world on standstill. It's high time that we 

move beyond our selfish expansion motives and give the environment a chance 

to heal before such holocausts become daily affairs. The EIA draft needs to 

stick to its purpose and not be made into another tool for the government to 

exploit resources and fill their vote banks, politics should not make the 

environment sullied. 


