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EUTHANASIA- AN INDIVIDUAL'S RIGHT TO 

DIE 
-ADITYA VIKRAM BANKA AND

MOHIT CHAMARIA* 

ABSTRACT 

The debate on legalizing euthanasia and suicide features a broad range of participants 

including physicians, scholars in ethics and health law, politicians, and therefore 

the general public. This review responds to the need for an up-to-date and comprehensive 

survey of salient ethical issues. Written in a narrative style, it is intended to impart basic 

information and review foundational principles helpful in ethical decision-making in 

relation to end-of-life medical care. The authors, a physician and an ethicist, provide 

complementary perspectives. They examine the quality arguments advanced by both 

proponents and opponents of legalizing euthanasia and note some recent legal 

developments within the matter. They consider a facet of the talk often 

underappreciated; that’s, the broader consequences that legalizing euthanasia may need on 

the medical community, the institutions of law and medicine, and society as a whole. The 

line of argument that connects this narrative and supports their rejection of euthanasia is 

the belief that intentionally inflicting death on another human being is inherently wrong. 

Even if it were not, the risks and harms of legalizing euthanasia outweigh any benefits. 

Ethical alternatives to euthanasia are available, or should be, and euthanasia is 

absolutely incompatible with physicians' primary mandate of healing. 

Keywords: Euthanasia, Medical Community, End-of-Life Medical Care  

* Students, 4th Year, Amity University, Kolkata.
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INTRODUCTION 

 

The word Euthanasia, started in Greece implies a genuine passing. Mercy 

Killing envelops different measurements, from dynamic (acquainting 

something with prompt demise) to inactive (retaining treatment or strong 

measures); intentional (assent) to automatic (assent from watchman) and 

doctor helped (where doctors endorse the medications and tolerant or the 

outsider controls the drug to cause passing). Solicitation for untimely 

closure of life has added to the discussion about the job of such practices 

in contemporary human services. This discussion cuts across unpredictable 

and dynamic viewpoints like, legitimate, moral, common liberties, wellbeing, 

strict, financial, otherworldly, social and social parts of the enlightened 

society. Here we contend this intricate issue from both the supporters and 

adversaries' points of view, and furthermore endeavors to introduce the 

predicament of the victims and their parental figures. The goal is to discuss 

the subject of willful extermination from the clinical and common freedoms 

point of view given the foundation of the ongoing Supreme Court judgment 

during this specific situation.  

 

In India abetment of self-destruction and plan to self-destruction are both 

criminal offenses. In 1994, protected legitimacy of Indian legitimate code 

Section (IPC Sec) 309 was tested inside the Supreme Court. The Supreme 

Court announced that IPC Sec 309 is unlawful, under Article 21 (Right to 

Life) of the constitution during a milestone judgment. In 1996, an 

invigorating instance of abetment of commission of self-destruction (IPC 

Sec 306) came to Supreme Court. The blamed were indicted in the 

preliminary court and later the conviction was maintained by the High 

Court. They spoke to the Supreme Court and battled that 'option to kick 

the bucket' be remembered for Article 21 of the Constitution and an 

individual abetting the commission of self-destruction by anybody is just 

helping inside the implementation of the basic right under Article 21; thus 

their discipline is infringement of Article 21. This made the Supreme Court 

to reevaluate and to rethink the decision of option to kick the bucket. 
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Promptly the issue was referenced a Constitution Bench of the Indian 

Supreme Court. The Court held that the best possible to life under Article 

21 of the Constitution does exclude the correct to die. Regarding self-

destruction; the Supreme Court reexamined its choice on self-destruction. 

Abetment of self-destruction (IPC Sec 306) and endeavor to self-

destruction (IPC Sec 309) are two particular offenses, henceforth Section 

306 can endure autonomous of Section 309. It has additionally unmistakably 

expressed that an individual endeavors self-destruction in a downturn, and 

thus he needs assistance, instead of discipline. Along these lines, the 

Supreme Court has prescribed to Parliament to consider the practicality of 

erasing Section 309 from the Indian Penal Code. 

 

TYPES OF EUTHANASIA 

 

• Voluntary Euthanasia: - Euthanasia is performed with the patient’s 

consent. Further, the voluntary is of two kinds. 

• Active Euthanasia: - A Person takes action to cause a patient’s death 

that is where a person intentionally intervenes to end someone’s life 

with the use of lethal substance or forces. 

• Passive Euthanasia: - Death is brought about by withholding or 

withdrawing treatment to the let the person die. 

 

STATUS OF EUTHANAISA ACROSS THE WORLD 

 

The subject of euthanasia has spun the world with respect to sanctioning willful 

extermination. Be that as it may, just a small bunch of nations needs to give 

residents the option to kick the bucket in instances of a terminal sickness. The 

discussion of legitimizing killing cuts across unpredictable and dynamic 

viewpoints, for example, legitimate, moral, basic liberties, wellbeing, strict, 

financial, profound, social, and social parts of socialized society.  

 

In April 2002, it was the Netherlands the principal nation to sanction killing and 

helped self-destruction. Belgium stood second in the exact year and sanctioned 
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Euthanasia with severe standards that specialist can help patients to take their 

lives when they uninhibitedly express their desire to bite the dust in the event 

that they endure unmanageable and horrendous agony and now and again in a 

vegetative state. 

 

STATUS OF EUTHANASIA IN INDIA 

 

The issue of Euthanasia rose to prominence in India after Arena Shanbaug's 

case and several other noteworthy cases filing pleas demanding euthanasia but 

the case of Aruna Shanbaug's was most alarming as she remained in a persistent 

vegetative state for 42years since 1973 when she was sexually assaulted. 

However, in 1996 the Supreme Court in its landmark judgement in the case of 

Gyan Kaur Vs State of Punjab1 held that both euthanasia and assisted suicide is 

not lawful in India and confusingly stated the right to life under article 21 of the 

constitution does not include the right to die. The court held that article 21 may 

be a provision guaranteeing protection of life and private liberty, and by no 

stretch of imagination can extinction of life be read into it. The right to live with 

dignity does include the right to die with dignity. 

 

However, the court could not come up with any practical rules and passed the 

buck to lawmakers to come up with laws regulating euthanasia, and that's how 

in 2006 the 196th report of law commission of India had brought out The 

Medical Treatment of Terminally ill patients (Protection of Patients and Medical 

practitioners) Bill 2006, but no law was made on euthanasia. The need to address 

the issue, however, had come up with the PIL filed by an NGO Common Cause 

in 2005 filing a petition that the person has right to die with dignity along with 

right of life. In the year, 2011 the supreme court in Arena Shamburg vs. Union 

of India2 case laid down guidelines to process pleas for passive euthanasia and 

further laid down that till parliament works out legislation, the procedure laid 

down by the guidelines should be followed. Accordingly, in 2012 the law 

commission in its 241st report again proposed making legislation on passive 

																																																								
1 Gyan Kaur Vs State of Punjab 1996 AIR 946 
2 (2011) 4 SCC 454 
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euthanasia and prepared a draft bill called The Medical Treatment of Terminally 

ill patients (Protection of patients and medical practitioners)Bill which deals 

with passive euthanasia and living will and which doesn't highly recommend 

active euthanasia. Finally, in 2016 a five judge Constitution bench of the 

supreme court of India had passed a law legalizing passive euthanasia by laying 

out strict guidelines on passive euthanasia in the aforementioned case. The 

Decree was also based on the recommendation of law commission, ministry of 

health and family welfare and had prepared a draft of the Medical Treatment of 

Terminally ill patients (Protection of patients and medical practitioners) 

 

CONSTITUTIONALITY POINT OF VIEW 

 

Right to life may be a natural right embodied in Article 21 but suicide is an 

unnatural termination or extinction of life and thus incompatible and 

inconsistent with the concept of life. In India abutment of suicide and attempt 

to suicide are both criminal offenses. In 1994, the constitutional validity of 

Section 309 IPC was challenged in the Supreme Court in Rathinam vs UOI3 

case. In this case, the supreme court declared that section 309 is unconstitutional 

that is IPC sec 309 says Euthanasia is an offence and Sec 304 says mercy killing 

is a murder. However, in the landmark judgment of Aruna Shanbaug the 

Supreme Court in 2011 have legalized passive euthanasia in special 

circumstances where it held that Right to die with dignity a fundamental right 

and execution of a legal document of persons affected by chronic terminal 

diseases and certain to travel into a permanent vegetative state. Active 

euthanasia is still considered illegal and a criminal offence. 

  

																																																								
31994 AIR 1844, 1994 SCC (3) 394 
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MERITS 

 

Euthanasia is the last resort when all other options are off the table as it would 

help the suffering of a lengthy death, especially if there is chronic and severe 

pain included. It would be considered as a way to upheld the 'Right to life' by 

honoring 'Right to die' with dignity. In terminally ill patients euthanasia provides 

an opportunity to advocate for organ donation which helps many patients with 

organ failure for transplantation. It gives an opportunity to organ needy patients 

'Right to life' and for terminally ill patients 'Right to die.' It gives the right to 

refuse medical treatment that sustains or prolongs life in patients with a terminal 

illness, degenerating and deteriorating health conditions like blood cancer. The 

caregivers' burden in patients with incurable, debilitating conditions can cut 

across various domains such as financial, emotional, time, physical, mental and 

social. 

 

DEMERITS 

 

Euthanasia avoids the benefits of palliative care which would provide relief to 

patients from distressing symptoms and pain with active, compassionate and 

creative care for the dying but by eliminating them from the civilized society. In 

cases like schizophrenia and the patients suffering from obsessive-compulsive 

disorder attempts to suicide or opt euthanasia which is least accepted as in 

classical teaching, attempt to suicide is a psychiatric emergency and is considered 

as a desperate call for help or assistance. There is a possibility of misusing 

euthanasia in the era of declining morality where the family members or relatives 

would opt for euthanasia for self-seeking motives. The supreme court has also 

addressed this issue in the landmark judgment of Aruna Shanbaug Vs Union of 

India case and opined that 'Mercy killing' should not lead to 'killing mercy' in 

the hands of noble medical professionals. Passive euthanasia being legalized in 

the countries has given a possibility of eliminating many elderly and disabled 

citizens by family members refusing to bear huge costs for their treatment or 

because of the huge costs involved in keeping them alive. In patients with 

terminal and mental illness where sometimes the diseases are cured with 
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palliative and rehabilitative care opt for euthanasia as their illness is correlated 

with the depression. Second opinions are not always necessary in euthanasia. 

 

IMPORTANT JUDGEMENTS 

 

1. STATE V. SANJAY KUMAR4 

 

The judiciary of this country had many chances to determine whether “Right to 

Die” is an inextricable facet or Right to Life or not. 

 

2. MARUTI SHARIPATI DUBAL V. STATE OF MAHARASTRA5 

 

The following event introduced itself when Divison Bench of Bombay High 

Court for the situation Maruti Sharipati Dubal v. Territory of Maharashtra held 

Section 309 of Indian Penal Code to be violative of Articles 21 and 14 of Indian 

Constitution. A portion of the noteworthy basis behind the judgment was as 

per the following, (1) alluding to the judgment of R.C. Cooper v. Association 

Of India the court was of the conclusion that as each basic right has positive 

just as contrary perspective similarly as option to talk incorporates right not to 

talk and option to frame an affiliation additionally incorporates right not to join 

any affiliation hence a similar relationship ought to go with Article 21 which 

ought to incorporate right not to live peruse alongside right to life; (2) Notice 

was then taken of the different variables which lead individuals to end it all. 

These being mental illnesses and irregular characteristics, deplorable physical 

infirmities, burden by socially feared sicknesses, haggard state of being 

debilitating the individual from taking ordinary consideration of his body and 

playing out the typical errands, the loss everything being equal or of want for 

the joys of any of the faculties, amazingly unfeeling agonizing states of life 

making it difficult to live, a feeling of disgrace or disfavor or a need to safeguard 

one's honor or a sheer loss of enthusiasm forever or embitterment with it, or a 

feeling of satisfaction of the reason for which one was brought into the world 

																																																								
4(1985) Crl. Law Jounral, 931 
5(1987) Crl L. J 743 



 
Corpus Juris                                                                                                       ISSN: 2582-2918  
The Law Journal   website: www.corpusjuris.co.in	
	

	   CORPUS JURIS|8 

with nothing more left to do or to be accomplished and a veritable desire to 

stop the world at the correct second. Notwithstanding, the court fail to 

contemplate that negative parts of rights hereinbefore referenced doesn't need 

clear go about as on account of self destruction. The primary purposes behind 

the Section 309 being violative of Article 14 was expressed as follows, (1) it is 

unsure regarding which act or acts in a progression of act will establish endeavor 

to self destruction, where to adhere to a meaningful boundary isn't known, on 

the grounds that a few endeavors might be not kidding while others non-

genuine; (2) Section 309 treats all endeavors to end it all with similar measure 

without considering the conditions wherein endeavors are made. 

 

3. CHENNA JAGADEESWAR AND ANR. V STATE OF 

ANDHRA PRADESH6 

 

Amareswari, J while writing the judgement held that:  

“In a Country like India, where the individual is subjected to tremendous 

pressures, it is wise to err on the side of caution. To confer a right to destroy 

one-self and to take it away from the purview of the Courts to enquire into the 

act would be one step down in the scene of human distress and motivation. It 

may lead to several incongruities and it is not desirable to permit them. We, 

therefore, hold that S. 309 I.P.C. is valid and does not offend Arts. 19 and 21 

of the Constitution.  The court held that Section 309 of IPC, 1860 doesn’t 

mandate the infliction of punishment on the accused rather it only fixes the 

upper limit of punishment.  Moreover, Sections 3, 4 and 13 of the Probation of 

Offenders Act, 1958 confers a wide discretion on court either to commit such 

person to Psychiatric care or release him on admonition.  

 

  

																																																								
6(1983) Crl L. J. 549 
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4. COURT ON ITS OWN MOTION V. YOGESH SHARMA (CRL. 

REVISION NO. 230/85)7 

 

It is an unreported decision of Delhi High Court in which Sachar; C.J. quashed 

all 119 proceedings related to suicide pending in the trial court. The court 

pointed that it is futile to attach criminal liability in cases of suicide. The court 

also stated that dragging of prosecution for years will further add to the misery 

of the victim and would be abuse of the process of the court.   

 

5. P. RATHNAM AND ORS V. UNION OF INDIA AND ORS8 

 

A petition was filed in which constitutional validity of Section 309 of IPC, 1860 

was assailed. The Court while referring to the judgment of Maruti Sharipati 

Dubal v. State of Maharashtra, Report of Law Commission, 1971 and various 

countries’ positions on law of suicide came to the conclusion that Section 309 

of IPC, 1860 is unconstitutional and violates Articles 14 and 21 of the Indian 

Constitution. 

  

																																																								
7 Sri BB Pandey, Reader in Law. University of Delhi, as published in Islamic and comparative Law Quarterly,  
Volume II (1) March at page 112 to 120 (1987) 
8MANU (1994) SC 0433 
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CONCLUSION 

 

Willful extermination is a type of a tolerant murdering or quiet demise which 

has raised noteworthy debates with respect to and against it. By the by, 

regardless of some possible advantages of this cycle the investigation of 

Euthanasia uncovers that the general public as a whole should practice some 

obligation regarding such a movement since it is even ethically testing, 

subsequently, it must be utilized uniquely if all else fails to safeguard 

concordance inside the general public, when confronted with a perplexing 

clinical, social and lawful problem. There is likewise a critical need to put 

resources into our medicinal services framework as 'Right to wellbeing' is 

presented under 'Right to life' of our constitution.  

 

Clinical science is advancing in India as inside the rest of earth and consequently 

as of now we are having devises which will draw out life by fake methods. This 

may in a roundabout way draw out terminal misery and ought to likewise 

persuade be expensive for the groups of the theme being referred to. 

Consequently, end-of-life issues are getting major moral contemplations inside 

the cutting edge life science in India. The advocates and subsequently the rivals 

of willful extermination and PAS are as dynamic in India as inside the rest of 

earth. Nonetheless, the Indian assembly doesn't appear to be to be touchy to 

these. The milestone Supreme Court judgment has given a genuine lift to 

favorable to willful extermination activists however it's an all-encompassing 

gratitude to go under the watchful eye of it turns into a law inside the parliament. 

In addition, worries for its abuse stay a significant issue which should be tended 

to under the steady gaze of it turns into a law in our nation.  

 

In the event that we cautiously analyze the restriction to the sanctioning of 

killing, we will reason that the premier significant point that the rivals raise is 

that it'll cause its abuse by the specialists. Therefore, it's unassumingly presented 

that when a patient or his family members can eagerly put his life inside the 

hands of the specialist confiding in him, at that point for what reason can't a 

specialist tend such watchfulness to settle on a choice what will be supportive 
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of his patient. Another uncertainty that is regularly raised is that if the specialists 

will be offered watchfulness to rehearse intentional killing then without a doubt 

it'll continuously cause modeling for automatic or non-deliberate willful 

extermination. However, it's unassumingly presented that a different enactment 

ought to be made permitting just willful killing and not automatic or non-

deliberate killing.  

 




