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GOOD GOVERNANCE AND INDIAN SETUP: A 

HUMAN RIGHTS PERCEPTION 
-SHASHANK SHEKHAR PANDEY* 

 

ABSTRACT 

 

Governance simply means having control over a particular institution and any act or omission 

done so as to regulate the machinery. Governance as a function can be attributed to state and 

its branches i.e. judiciary, executive and legislature. These branches conduct the functions of 

state in their respective jurisdiction. These actions and functions may include but are not limited 

to passing legislations, executive orders, framing policies, dispute resolution etc. But in the 

classic approach to governance existed loopholes. For e.g. the working of the institutions lacked 

efficiency amongst other things. Therefore, to cure the system of all the ails international regime 

came up with the concept of good governance. Good governance, consists of certain parameters 

and is mostly utopian idea which the states must achieve in order to better cater the needs of 

the individuals. Good governance also aims to promote rule of law and sustainable development. 

This research paper analyses the Indian governance structure with focus on executive and as 

an extension the legislature as well, given the accountability of executive towards legislature in 

Indian system. This paper analyses Indian system of governance and adoption of the good 

governance concept by evaluating the policies and laws against the globally recognised indexes 

and parameters of assessing the good governance. 

 

Keywords: Assessing, Executive, Good Governance, India, Policies, Rule of 

Law, State. 
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INTRODUCTION 

 

To understand any concept, we must first break it down to its fundamental 

entities. Therefore, under this paper the major element which has been dealt 

with is concept of good governance in context of Indian context. But before we 

jump on to the crux it is imperative to understand what is good governance? 

And even prior to that we must address another basic question i.e. what is 

governance? The discussion can be started with citing the ancient city-states and 

the systems in place however due to want of literature and other exogenous 

factors we have considered the period between classic public administration and 

new-public management. 

 

Broadly defining the function of managing the day to day affair of any entity 

can be called as governance. Governance consists of two units namely, the 

governed and governor.1  ‘Governed’ are mostly the citizens or the subjects 

under the state framework.2  However, the concept of the ‘Governor’ has 

gradually progressed rather has changed due to systemic evolution in the socio-

political framework and now it is mostly attributed to the governments which 

was earlier understood to be vested with an individual (usually 

monarch/sovereign).3 Now, government is one factor which is dealt with in this 

paper, through analysis or putting on paper the policies devised to keep the 

claims of the governed, intact.  Easily put governance happens to be mechanism 

through which decision making and implementation takes places at highest 

levels. This mechanism has multiple stakeholders such as government, non-

governmental organisations, financial-non financial institutions, civil society, 

Multi-nationals etc. Therefore, it can be said that governance as a term is 

applicable even beyond the borders. Per United Nations, governance is an 

exercise of authority (administrative & political), at various levels to manage 

affairs of state.4 These affairs might include processes, mechanisms& 

																																																								
1 Shyam Singh, LOCATING STATE: PERSPECTIVES OF GOVERNANCE AND DEVELOPMENT IN INDIA, 71(1) THE 
INDIAN JOURNAL OF POLITICAL SCIENCE 123 (2010). 
2 Id. 
3Id.  
4 Committee Of Experts On Public Administration, Definition Of Basic Concepts And Terminologies In Governance 
And Public Administration (E/C.16/2006/4) (New York, 2006) 
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institutions, which are used by the citizens and blocs to represent themselves 

and their interests, other than these it also is used to provide for the rights and 

obligation and dispute resolution.5 Governance like any other concept has had 

various methods and approaches.    

 

To begin with the classical approach, it had shortcomings, such as being 

ineffective and inefficient.6 In addition to this competency of this theory given 

colonial experience was also questioned by scholars.7 This led to development 

of scientific tools in form of the quantifiable indicators so as to avoid 

corruption, bias and arbitrariness in administration. These scientific 

developmental reforms were called as new (neo-classical) public governance.8 

However, these reforms were short-lived given the start of world wars and post 

wars the scenario changed and both these theories were not able to cater to the 

needs back then. The change in needs of the society happened on account of 

the change in the way the governments were functioning. Post-war, 

development became one of the essentials and to tackle the situation New 

Public Administration (N.P.A.) was theorised. Relevancy, development for 

larger good, inclusiveness and decentralization of powers were the salient points 

of this theory.9 

 

With the passage of time we saw, these theories soon were rendered incapable 

to cater to modern demands such as those of then developing and 

underdeveloped nations. This paved the way for New Public Management 

(N.P.M). Under N.P.M. the governance and governments were evaluated and 

methods were modified. These newer reforms incorporated best practices 

which were advocated by the Bretton woods organisations such as World Bank 

and International Monetary Fund.10 These reforms incorporated lesser 

involvement of governments leading to increased cost-efficient public services, 

																																																								
5 Id. 
6 Shyam Singh, LOCATING STATE: PERSPECTIVES OF GOVERNANCE AND DEVELOPMENT IN INDIA, 71(1) THE 
INDIAN JOURNAL OF POLITICAL SCIENCE 123 (2010). 
7 Id. 
8 Id. 
9 Id. 
10 Id.  
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public participation, transparency, accountability etc. This concept argued that 

community run governance through institutional mechanisms will lead to 

empowerment of citizens.11 The system was based on output productivity, 

utilitarianism and inclusiveness in service delivery. This theory speculated a 

situation wherein the state involvement will be limited and public oriented. It 

also speculated opening up the gates of the then governmental functions for 

private entities. This new and more liberal understanding of the governance and 

administrative mechanism gave rise to concept of good governance as we know 

it today. And along with the emergence of good governance, the emergence of 

various discourses such as good governance as human right, good governance 

as an obligation more than that of a choice started to take place.12 

 

The, Bretton Woods institutions such as W.B. and I.M.F. were advocating this 

new concept which had western influence and affiliations. Even, then the 

reception of the concept across globe wasn’t as expected as the countries 

continued with their traditional governance models. However, to spread the 

concept these international institutions used the development discourse as a way 

to enforce these conditions. It is a common knowledge that African countries 

and some of the then developing and underdeveloped countries needed loans 

and foreign aid in order to develop their domestic infrastructure. It was then 

these international financial institutions started imposing conditions upon 

countries, undergoing such debt crisis and economic catastrophe, which 

included carrying out the economic reforms which in longer run will result in 

lesser role of state in public welfare as it opened avenues for the private players.13 

Development assistance through these institutions required that the states are 

showing gradual increase in performance standards as per the indices used to 

measure the reforms.14 The rationale behind such imposition was to combat and 

avoid the shortcomings of preceding models. These shortcomings included 

nepotism, corruption, mismanagement in state affairs.15 With an aim to further 

																																																								
11 Id. 
12 Id. 
13 Ved P. Nanda, THE "GOOD GOVERNANCE" CONCEPT REVISITED, 603 LAW, SOCIETY, AND DEMOCRACY: 
COMPARATIVE PERSPECTIVES 269 (2006). 
14 Id. 
15 Id. 
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ingrain the principles of accountability and transparency along with rule of law 

in order to tackle the global poverty and other apolitical considerations given 

the nature of the institutions was and still continue to be non-political.16 The 

reason of such compulsion remains  justified as it was mostly done for the better 

usage of the aid and by an extension for the ultimate beneficiaries as any benefits 

arising out of projects/services undertaken using such funds must be delivered 

efficiently.17 However, the understanding of the concept is not limited to this as 

post these a lot of other approaches have been devised, which have been 

understood in terms of legal reforms, policy reforms etc. and are not limited to 

economic factors and other parameters were introduced and consolidated by 

the UN and affiliated agencies during their meetings in early 90’s.18 Therefore 

in subsequent sections we will deal with these wider applications and 

understanding of governance and good governance and will see how Indian 

system has incorporated these practices and how far it has addressed the human 

rights given the development discourse also addressed the human rights as a 

part and parcel of development process and the origin of the concept of good 

governance finds its roots in the same discourse as well. 

 

REVIEW OF LITERATURE  

 

Government in any state is liable to perform certain acts due to the 

legitimization of government as an institution responsible to organize day to day 

functions of state. Therefore, due to its legitimization as institution and 

authority it wields, government has gone undergone various phases of evolution 

as and when needed. These phases had peculiar features attributed to them. The 

need of the change in the structure time and again was caused due to the 

changing expectation of the people with the time and to remain relevant it was 

supposed to change. Major changes came with changing social fabric, in sense 

that claims and stakeholders kept on changing. One such phase of change came 

in 1980’s when good governance made its way through the mainstream. 

																																																								
16 Id. 
17 Id. 
18 Id. 
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Concept of good governance is influenced by a liberal school of thought mostly 

adopted by the west. However, it has failed to yield the same results in other 

parts of the world (Nag, 2018)19. The challenges are broadly based on 

administration of the reforms going on. The issues arise due to older 

administrative machinery which is incompatible with the modern reforms. This 

led to change in the mainstream political thought process. 1980’s also brought 

a new wave of globalization, with it came a global need of discovering new 

forms of governance so as to address newer challenges (Keping, 2017)20 So, 

when the good governance was taken up for discussion and adoption it was 

much needed that its parameters must be identified in order to understand the 

objectives and have clarity over identification of final aims and objectives. To 

tackle this issue UN came up with eight factors which must be taken into the 

account while talking about good governance and while evaluating any state 

under the good governance regime. Those eight markers include accountability, 

participation, transparency, rule of law, responsiveness, efficiency, inclusiveness 

and consensus based (Sheng, UNESCAP).21 

 

Along with the state and government another factor which plays an essential 

role in governance is civil society and therefore, it becomes an imperative factor 

to be discussed. It is necessary to discuss the role of civil society given, the 

nature of problems arising due to various obstacle such as financial 

misappropriations, monopolist nature of governance, corruption etc. To avoid 

these and to supplement the government machinery, civil society and the 

institutions become a necessary part of system. It also helps in capacity building 

and community governance i.e. at grass root level. This capacity development 

in-turn leads to decrease of the burden in terms of costs borne by the 

governments. It also contributes to ensuring the rights given the society itself is 

																																																								
19 Ninad Shankar Nag, GOVERNMENT, GOVERNANCE AND GOOD GOVERNANCE, Available At: 
Https://Journals.Sagepub.Com/Doi/Full/10.1177/0019556117735448 (Accessed On Jan. 23, 2020). 
20 Yu Keping, GOVERNANCE AND GOOD GOVERNANCE: A NEW FRAMEWORK FOR POLITICAL ANALYSIS, Available 
At:Https://Www.Researchgate.Net/Publication/320362116_Governance_And_Good_Governance_A_New_Fram
ework_For_Political_Analysis (Accessed On Jan. 23, 2020). 
21 Yap Kioe Sheng, WHAT IS GOOD GOVERNANCE, United Nations Economic And Social Commission For Asia And 
The Pacific, Available At:  Https://Www.Unescap.Org/Sites/Default/Files/Good-Governance.Pdf (Accessed On 
Jan. 23, 2020). 
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different from the state and is autonomous in spirit. These institutions created 

by the civil society helps in collective bargaining of rights thus maintaining 

checks and balances and equilibrium in terms of economic, political and social 

inclusion while ensuring that state provides for equal opportunities (Singh, 

2008).22 

 

Pt. Nehru’s famous speech “tryst with destiny” on the eve of independence 

provides us with insights on the challenges that Indian governance system have 

to face while implementing this good governance model.  He majorly focused 

on poverty elimination, prevalence of inequality in social strata and ignorance. 

His speech about ending these and securing justice at a bigger level is also 

evident in preamble of the constitution of India (Zargar & Sheikh, 2018)23. 

Indian understanding of the good governance in its strictest sense is not limited 

to the principles propounded by Mills, Hobbes, Rousseau and Marx. As far as 

Indian system of governance goes, we can find the traces of good governance 

dating back to literature dating back to 321 BCE. Kautilya, who is also known 

as Chanakya wrote treatise by the name of Arthashashtra. This work is 

acclaimed as one of the greatest Indian work on how governance and 

administration must happen. It included diplomacy, duties of king and his 

ministers (Ali, 2006).24 Although being an ancient work, it still holds its ground 

as the practices listed in the book can still be seen in one or other form in 

contemporary scenario as well. In his treatise i.e. Arthashashtra Chanakya 

mentions that a king must rise above his self-interest and must cater to the 

common interest of his subjects. We can find concept of welfare state, 

prevention of wrongdoings by the way of punishment to protect legitimate 

interests of masses amongst others. He also mentions that the king or the 

sovereign must exercise self-restrain which is similar to contemporary saying of 

																																																								
22 A.P. Singh, CIVIL SOCIETY AND GOOD GOVERNANCE: EMERGING CHALLENGES, 50(1) JOURNAL OF THE INDIAN 
LAW INSTITUTE 81 (2008). 
23 Tanveer Ahmad Zargar & Mansoor Ahmad Sheikh: GOOD GOVERNANCE IN INDIA: CHALLENGES AND 
PROSPECTS, Available At: Http://Www.Iosrjournals.Org/Iosr-Jhss/Papers/Vol.%2023%20Issue2/Version-
2/I2302026064.Pdf (Accessed On Jan. 23, 2020). 
24 S.S.Ali , KAUTILYA AND THE CONCEPT OF GOOD GOVERNANCE, 67(2) THE INDIAN JOURNAL OF POLITICAL 
SCIENCE 375 (2006). 
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less government more governance (Moore, 1993).25 Other facets included 

maintaining law and order, rule of law, bureaucratic accountability, fixation of 

salary even for the king, training and qualifications as necessary elements prior 

to appointment at any post etc.  His theories in realm of having a foresight can 

clearly be said to have been adopted by the contemporary theorists when they 

talk about having relevance in terms of policies (Blunt, 1995).26 Apart from 

Arthashashtra, Vedas, Dharmashastras, Manusmriti, Mahabharata also provides 

for the evidence of the kind of governance prevailing in ancient Indian setup 

which was dominated by Hindu ideology as apart from Arthshashtra other 

sources are mostly religious texts and scriptures subscribed by the Hindus 

(Mukherjee, 2010).27 That said, given the secular nature of the Kautilya’s 

Arthashahtra we have seen a wider acceptance than any of the other Indian 

scripture.   

 

In last decades of the 20th century a lot of changes took place specially in the 

political setup of developing states. Democracy which was thought of as a result 

of development became a precursor to development. This became a condition 

precedent given its usefulness in reforms that were supposed to take place and 

due to the nature of reforms that were needed democracy was the best suited 

form of government. During that era good governance, democracy and 

development were considered as three interrelated concepts. However, certain 

scholars also remained sceptical with respect to the understanding of the 

concept and its effect in long run. They predicted that certain theories such as 

public interest and citizenship or the accountability will get altered substantially. 

Even with respect to India, in 1990’s the balance of payment/ debt crises 

brought the end of Nehruvian model of development and it was considered as 

obsolete and therefore post 1990’s India also opted for the western liberal 

version of governance as they learnt that orthodox methods of state taking 

																																																								
25 Milk Moore, DECLINING TO LEARN FROM THE LAST : THE WORLD BANK ON GOVERNANCE AND 
DEVELOPMENT, 24(1) IDS BULLETIN 39 (1993). 
26 Peter Blunt, "CULTURAL RELATIVISM, GOOD GOVERNANCE AND SUSTAINABLE, HUMAN DEVELOPMENT", 15 
PUBLIC ADMINISTRATION AND DEVELOPMENT 5 (1995). 
27 Jhumpa Mukherjee, REVISITING GOOD GOVERNANCE IN ANCIENT INDIAN POLITICAL THOUGHT, 71(1) THE 
INDIAN JOURNAL OF POLITICAL SCIENCE 53 (2010). 
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control  and interfering in every function is not leading them anywhere 

(Joseph)28 .  

 

India as state has aimed for the welfare of its citizens since the constitution came 

into effect. Thus, there happens to be a relationship between the concept of 

good governance and Indian governance system since independence and it is 

important to notice that Indian independence dates prior to the official 

recognition of the concept all together. Thus, it becomes pertinent to analyse 

policies of Indian government against these 8 recognised indexes so as to equate 

the actions of the government with the modern understanding of the concept. 

As far as the literature is concerned it provides us with sufficient understanding 

of the facts and answers our first question i.e. whether or not that the Indian 

setup has inculcated the good governance model in its machinery, in affirmative. 

However, the major gap in the literature still pertains i.e. the practical 

implementation of the policies post structural reforms and the aftermath viz-a-

viz their effect on human rights. Therefore, in the next section we must analyse 

the steps taken by Indian government in order to achieve the parameters of 

good governance such as accountability29, transparency30, participation,31 rule of 

law,32 responsiveness,33 equity,34 effectiveness and efficiency35 and consensus 

orientation36. 

 

  

																																																								
28 Sarah Joseph, GOOD GOVERNANCE: NEW AGENDA FOR CHANGE, 36(12) ECONOMIC AND POLITICAL WEEKLY 
1011 (2001). 
29 Decision-Makers In Govt., The Private Sector And Civil Society Are Together Accountable To The Public, As Well 
As To Institutional Stakeholders. This Accountability Differences Depending On The Organization And Whether 
The Decision Is Internal Or External To An Organization. 
30 Transparency Is Built On The Free Flow Of Information. Processes, Institutions And Information Are Directly 
Accessible To Those Concerned With Them, And Enough Information Is Provided To Understand And Monitor 
Them. 
31 All Men And Women Should Have A Voice In Decision-Making, Either Directly Or Through Legitimate 
Intermediate Institutions That Represent Their Interests. Such Broad Participation Is Built On Freedom Of 
Association And Speech, As Well As Capacities To Participate Constructively. 
32  Legal Frameworks Should Be Fair And Enforced Impartially, Particularly The Laws On Human Rights. 
33 Institutions And Processes Try To Serve All Stakeholders. 
34 All Men And Women Have Opportunities To Improve Or Maintain Their Wellbeing.  
35 Processes And Institutions Produce Results That Meet Needs While Making The Best Use Of Resources. 
36 Good Governance Mediated Differing Interests To Reach A Broad Consensus On What Is In The Best Interests 
Of The Group And, Where Possible On Policies And Procedures. 
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GOOD GOVERNANCE AND INDIAN PARADIGM 

 

Post-independence the constituent assembly conducted thorough study of the 

governance systems across globe thereafter, bringing in the best global practices 

to effect. Although the system was a mix of then prevalent global trends, the 

foresight in context of the governance system must be commended. The 

constitution of India doesn’t explicitly talk about governance system or the 

administrative setup in any one article but the features of the document are as 

such that it is evident and thus painting a clear picture. It is essential to discuss 

the constitutional provisions given the document is the highest law of the land 

and therefore the grundnorm. In India the constitution is the sovereign and hence 

it is impliedly considered that rule of law is implemented in Indian scenario.  

Furthermore, It is to be understood that sovereignty as understood in 

Westphalian form has plausible factors of failure which includes fall of domestic 

authority structures, governance failures, human rights abuses, presence of 

weapons of mass destruction and ungoverned regions.37 Indian constitution 

encompasses features such as a federal structure which ensures the linguistic, 

cultural, religious and ethnic diversities.38 It ensures the protection of the 

minorities and disadvantageous groups from any kind of persecution.39 The 

constitution also provides for  dual polity and separation of powers between 

three branches i.e. judiciary, executive and legislature40 and while doing so it 

maintains the independence of judiciary and by an extension rule of law. Rule 

of law happens to be the first ingredient of good governance which denotes the 

limited government and independence of judiciary. A clear demarcation of 

powers can be seen through the directive principle of state policy where in 

article 50 explicitly mentions that the state is obligated to maintain separation 

of executive and judiciary.41 Similarly through the lists under schedule 7 of the 

																																																								
37 C. R. Kumar, STATE SOVEREIGNTY AND REGIONAL AUTONOMY IN INDIA: HUMAN RIGHTS AND GOVERNACE 
PERSPECTIVES, 102 PROCEEDINGS OF THE ANNUAL MEETING (AMERICAN SOCIETY OF INTERNATIONAL LAW) 118 
(2008). 
38 Id. 
39 Id. 
40 Id. 
41 Article 50, The Constitution Of India 1949, Separation Of Judiciary From Executive:  The State Shall Take Steps 
To Separate The Judiciary From The Executive In The Public Services Of The State. 
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Indian constitution, vertical decentralization of powers through lists have been 

done amongst the central and state government.42 Another aspect which ensures 

that the democratic government remains in place, a fixed tenure and free and 

fair elections has been stipulated by the Indian Constitution while granting the 

Universal Adult Franchise hence also maintaining participation of civil society 

in formation of the government.43 Along with it the provisions for checks and 

balance also ensure that there exists no abuse of power such examples can be 

found in Art(s). 1344 , 3245 under which the courts have been granted powers to 

judicially review the laws and allow only those which are consistent with the 

constitutional provisions.  In addition to these the constitution provides for the 

fundamental rights enshrined in Part-III of the constitution and the aims of the 

government and society has been represented through a series of articles in 

directive principles of state policies. Hence, the constitution provides for 

various measures to promote good governance as we noted how the 

accountability and the rule of law has been ingrained in the constitution and 

constitutionalism in the Indian context at great lengths thus we can make a 

preliminary observations that 2 out of 8 qualities of have been legally enforced 

																																																								
42 Schedule 7, Union List, State List And Concurrent List, The Constitution Of India 1949. 
43 A. Sudarshan, CONSTITUTIONAL PERSPECTIVES ON GOOD GOVERNANCE, 17 STUDENT BAR REVIEW 15 (2005). 
44 Article 13, The Constitution Of India 1949, Laws Inconsistent With Or In Derogation Of The Fundamental Rights: 
(1) All Laws In Force In The Territory Of India Immediately Before The Commencement Of This Constitution, In 
So Far As They Are Inconsistent With The Provisions Of This Part, Shall, To The Extent Of Such Inconsistency, Be 
Void 
(2) The State Shall Not Make Any Law Which Takes Away Or Abridges The Rights Conferred By This Part And Any 
Law Made In Contravention Of This Clause Shall, To The Extent Of The Contravention, Be Void 
(3) In This Article, Unless The Context Otherwise Requires Law Includes Any Ordinance, Order, Bye Law, Rule, 
Regulation, Notification, Custom Or Usages Having In The Territory Of India The Force Of Law; Laws In Force 
Includes Laws Passed Or Made By Legislature Or Other Competent Authority In The Territory Of India Before The 
Commencement Of This Constitution And Not Previously Repealed, Notwithstanding That Any Such Law Or Any 
Part Thereof May Not Be Then In Operation Either At All Or In Particular Areas 
(4) Nothing In This Article Shall Apply To Any Amendment Of This Constitution Made Under Article 368 Right Of 
Equality 
45 Article 32, The Constitution Of India 1949, Remedies For Enforcement Of Rights Conferred By This Part 
(1) The Right To Move The Supreme Court By Appropriate Proceedings For The Enforcement Of The Rights 
Conferred By This Part Is Guaranteed 
(2) The Supreme Court Shall Have Power To Issue Directions Or Orders Or Writs, Including Writs In The Nature 
Of Habeas Corpus, Mandamus, Prohibition, Quo Warranto And Certiorari, Whichever May Be Appropriate, For The 
Enforcement Of Any Of The Rights Conferred By This Part 
(3) Without Prejudice To The Powers Conferred On The Supreme Court By Clause (1) And (2), Parliament May By 
Law Empower Any Other Court To Exercise Within The Local Limits Of Its Jurisdiction All Or Any Of The Powers 
Exercisable By The Supreme Court Under Clause (2) 
(4) The Right Guaranteed By This Article Shall Not Be Suspended Except As Otherwise Provided For By This 
Constitution 
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in Indian context and a length of judicial pronouncements such as Raj Narain46 

, Keshavananda Bharti 47 & Maneka Gandhi48 etc. have helped us to enforce 

these principles practically as well and its not merely on papers. 

 

Having mentioned already that India happens to follow the welfare state model 

and any welfare state happens to be accountable and transparent with its 

activities. The necessity of the same arises out due to the expenditure for the 

schemes being funded by the public coffers which are nothing but contribution 

of society in forms of taxes. Hence it is imperative for citizens and the society 

to remain informed about how that money has been utilized or what are the 

processes which have been put in place to achieve the common good. Given 

that 21st century is also driven by technological advancements the data and 

information are now running the world. Considering all these facts, Indian 

government implemented Right to Information Act, 2005. Under this act, 

citizens can obtain data from the government about their workings and apart 

from certain exceptions the government is obliged to provide the same within 

a particular time frame as stipulated by the legislation itself.  The legislation also 

provided for an independent adjudicatory body in cases involving violation of 

this act. To make this accessible to every section of the society, only nominal 

fee is charged and the procedure has been kept as simple as sending a postcard. 

This has led to curbing corruption and developing the accountability along with 

having more transparent processes as now government cannot conduct its 

businesses in an opaque environment which is conducive for malpractices.49 

Also, Decentralisation of powers has acted as a basic framework to develop 

participation amongst people in the process of governance. This has led to 

people being guided by the permanent/ non-permanent executives as well as 

non-governmental actors. The governance system in India has opted for 

Panchayati Raj50 wherein the local community-led self-governance has been 

given much of importance and through this they have tried to achieve, in a way 

																																																								
46 AIR 1975 SC 2299. 
47 AIR 1973 SC 1461. 
48 978 SCR (2) 621. 
49 SP Gupta V. UOI (AIR) 1982 SC (149) 
50 73rd Amendment To Indian Constitution, 1992. 
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of saying the bottom-up governance structure. Establishment of co-operatives 

and unionizing has also led to petitioning of the government and effective 

representation of stakeholders in front of the policymakers.51 Along with these 

the institutions in India have developed a practice of issuing a public 

consultation notice while formulating any policy or drafting/amending a 

legislation which is one of the best practices for example the forum mygov.in. 

This portal is launched by the Prime Minister of India, with an attempt to 

establish links between the government and citizen to fulfil the goal of good 

governance and through this portal as well the citizens can suggest and 

contribute their ideas which will be discussed by the experts and if feasible will 

also become a part of larger initiatives.52 Initiative like these increases the 

participation of civil society and the citizenry in the process of governance and 

therefore it leads us to a better governance system as government also becomes 

responsive towards the demands of the citizens and stakeholders. 

 

As, far as the equity concern goes, the governance mechanisms have made sure 

that the benefit distribution happens as per the equity and needs. Ministry of 

social justice and empowerment works in the field of providing the socio-

economical justice as well. Under this ministry several scholarships and 

programs are being run by the government of India targeting the 

disadvantageous class of the society. They have introduced Legislations, five 

year/ annual plans, NGO Schemes etc. which provide for economical help for 

the purposes of social upliftment of the people who are downtrodden and have 

been on the receiving end of injustice for so long.53 In other fields the 

constitution has mandated certain kinds of affirmative actions which are taken 

to ensure that to achieve equality in longer run we do not lose up on equity 

given its desperate need under the Indian circumstances. However, another 

factor which we haven’t addressed is the effectiveness and efficacy of these 

policies. India being a socialist country had introduced many such policies to 

																																																								
51 G. Palanithurai, PARTICIPATORY DEMOCRACY IN INDIAN POLITICAL SYSTEM, 68(1) THE INDIAN JOURNAL OF 
POLITICAL SCIENCE 9 (2007). 
52 Mygov - Citizen Participation Towards Good Governance, Available At: 
Https://Www.India.Gov.In/Spotlight/Mygov-Citizen-Participation-Towards-Good-Governance 
53 Scholarship Schemes, Ministry Of Social Justice And Empowerment,  Department Of Social Justice And 
Empowerment, Government Of India Available At: Http://Socialjustice.Nic.In/Viewdata?Mid=1532. 
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generate employment and one amongst them finds a special place in the 

mention that is Mahatma Gandhi National Rural Employment Guarantee 

Scheme. Under this scheme 100 days of employment at a certain wage was 

guaranteed to the unemployed rural people in India. The scheme has failed 

miserably attributing to its low wage rates even lesser than the minimum wages 

as notified by the states, delay of payment, insufficient budget, faulty data etc.54 

This provides for that Indian governments have failed in efficiency and efficacy 

part of certain schemes as well and therefore certain infrastructural issues still 

remain point of concern at large. 

 

  

																																																								
54 Debmalya Nandy, MGNREGA Is Failing: 10 Reasons Why, Available At: 
Https://Www.Downtoearth.Org.In/Blog/Economy/Mgnrega-Is-Failing-10-Reasons-Why-62035 
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HUMAN RIGHTS, DEVELOPMENT AND GOVERNANCE: 

FINAL REMARKS 

 

India happens to have a different set of social, political and economic culture. 

The western idea as adopted becomes non-conducive to such factors given the 

difference in the inherent machinery of society as well as governance. To 

achieve development by using tools of legal sciences one must understand that 

all, though the law can be same everywhere, the interpretation, applicability and 

relevance can always be a moot point. Hence, we must understand that the 

concept of law and development has to be focused on the all-round positive 

growth of any individual and collectively of society at large, hence the adoption 

of the policies and the measures which are more focused towards non-economic 

factors are much needed specially in countries like India. For example, Hugo 

Slim, in his paper on development has cited the originality aspect of 

development which makes the development genuine and not an act of 

mimicry.55 At this point we must head back in time to assess the Cocoyoc 

Declaration of 1974 where alternative theories to development were discussed 

and consensus was made on distinguishing inner limits and out limits of 

development.56 These limits defined the scope of development and did put a 

reasonable restrictions in form of respecting the physical integrity of the planet 

thus aiming to achieve sustainable and collective development which is non-

biased in nature.  

 

It is rightly pointed out by Slim, that development and good governance should 

not be measured only on the economic front as it is done by the Bretton woods 

institutions as it is not a commodity but a phenomenon larger than that57 as it 

involves capacity building, developing the human resource in terms of its skill, 

consensus building, increased participation etc. Similarly, Myrdal noted that it is 

fact that economic indicators are merely a tip of the iceberg in terms of 

																																																								
55 Hugo Slim, WHAT IS DEVELOPMENT, 5(2) DEVELOPMENT IN PRACTICE 143 (1995). 
56 Id. 
57 Id. 
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measurement of development and hence the results cannot be generalized or 

fully relied upon in context of the good governance model.58  

 

In my opinion this debacle between development, governance and the 

positioning of human rights can be tackled by the usage of law, however, every 

society must first fully develop a plan of action in terms of governance and 

usage of policies which are relevant in their context and avoid mimicking any 

other nation and their policies. In addition to it we must acknowledge the fact 

that, Indians have faced societal inequalities while being subject to the policies 

of any western nation and it is due to the cultural setup that we have. We must 

understand that these shopping malls and big brands do bring us a lot of money 

with them however, the negative side of it is the small vendors and shopkeepers 

run out of business. The same logic was debated upon with respect to the issue 

of Wall-mart opening its stores in India. Which was later reversed and allowance 

was even politically opposed by a large no. of representative hence was taken 

back. 

 

And to make the marriage of good governance and Indian society convenient 

we must adapt policies benefiting all kinds of communities, as it can’t be done 

through the western ideas given the concept of homogeneity it follows in terms 

of behavior and law which will not stand in the Indian conditions given the 

diversity. We must aim to achieve equality through the principle of equity by 

application of the rational approach towards human rights.  It is certainly not a 

novel solution but we are haunted by the ghosts of our past when we look back 

at certain occurrences such as aarey forest movement, Jan lokpal movement, 

Narmada bachao andolan, Chipko movement, White revolution, Green 

revolution and even the Champaran satyagraha. These were some incidents 

when under different circumstances people revolted against the policies of the 

government and the colonizers. All these movements were concerned with 

balancing the scales.  

																																																								
58 Gunnar Myrdal, WHAT IS DEVELOPMENT?, 40 (237) EMPLOYMENT AND ECONOMIC DEVELOPMENT 84 (1975). 
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I say this as I emphasize on how important the sustainable policy making is 

given the fragile threshold we stand on. The governance has been slowly shifting 

from its bureaucratic roots to now E-governance and resultantly due to this 

shortening of the process the turn around time or the reaction period has also 

reduced. Thus the governance and policies are now more susceptible to the 

criticism and therefore a fast paced evolution of the law and policy framework 

is also needed and it must be kept in mind that any policy implementation must 

be done in so far as it is not impossible to roll back the same as and when 

needed. Apart from these the traditional obstacles such as corruption, 

inefficiency and lack of efficacy can be found in the Indian policy making except 

for a few policies which were well intended and implemented however not all 

policies have the same fate therefore we must analyze the policies and role of 

the institutions and governance mechanism subjectively which has remained as 

a limitation in this work. 


