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ABOUT US 
 

Corpus Juris is an open access, peer reviewed journal published by Adv. Sunil 

Chauhan, which aims at generating dialogue on matters of current interest. The 

journal does not restrict its authors by any specific theme, allowing 

professionals, academic researchers and law students to express views on 

matters of their interest. It is a humble attempt to reinstate the lost atmosphere 

of legal research and progress.  

 

The ideology of Corpus Juris emanates from the acumen and philanthropic 

vision of its founders who maintain that no original thought process should be 

invalidated in order to ensure a staunch inclusive learning process.  

 

Further, Corpus Juris places an increased impetus on honing skills of their 

authors and constantly strives to make the publication process as collaborative 

as possible.  

 

After our previous edition which garnered an outreach of national as well as 

international students and practicing professionals, Corpus Juris has seen an 

enormous growth, because of you, its readers and our contributors.  

 

With this thought, we hereby present to you 
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HUMAN RIGHTS AND DEMOCRACY – THE 

COHABITANTS 
-KRISHA KAMAL* 

 

ABSTRACT 

 

The world has developed so much that most of its people prefer to have an open society. People 

are fighting for their rights to live in an open society across the globe. A society where people 

get the opportunity to make their choices of policies they want to get implemented on them by 

their representatives, which are also chosen by them. When we talk about an open society, Karl 

popper has very well said that the two major requirements of an open society are a democratic 

form of government and have human rights being practiced. Human rights are the concrete set 

of legal rules which are in the hands of the people, and the same allows open society. It is 

difficult to have an open society without the presence of either human rights or democracy. The 

article here deals with the concept, scope, and history of human rights and democracy and also 

inclined towards showing the association of the two with each other.  

 

Keywords:  Human Rights, Democracy, Policies, Open Society, UDHR. 

  

																																																								
* Graduate, Presidency University, Bengaluru. 
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HUMAN RIGHTS-MEANING AND SCOPE 

 

"Human rights are commonly understood as inalienable fundamental rights to 

which a person is inherently entitled simply because she or he is a human being. 

This chapter examines the concept of human rights and its origins, explaining 

the different terms and classifications."1 Human rights are commonly 

understood as an inherent set of rights that every human gets by virtue of being 

human or by virtue of humanity. These rights cannot be alienated from human 

beings and are equally applicable to all. 

 

The official website of the United Nations has a definition of human rights, and 

it says, "Human rights are rights inherent to all human beings, regardless of race, 

sex, nationality, ethnicity, language, religion, or any other status. Human rights 

include the right to life and liberty, freedom from slavery and torture, freedom 

of opinion and expression, the right to work and education, and many more. 

Everyone is entitled to these rights, without discrimination."2  

 

Human rights are a set of individual as well as collective rights. The purpose of 

identifying such rights is to empower people to lead a life with human dignity 

and respect. The scope of human rights is pretty broad in terms of freedom. 

Universal Declaration of Human rights, 19483, is the official document 

consisting of 30 Articles where all the basic human rights are highlighted. These 

are the rights by which any human being cannot be deprived of.  

 

The preamble of UDHR says that:  

 

"Whereas recognition of the inherent dignity and of the equal and inalienable rights of 

all members of the human family is the foundation of freedom, justice, and peace in the 

world,  

																																																								
1 Manrettindaskrifstofa Island, Icelandic Human Rights, Centre, Http://Www.Humanrights.Is/En/Human-Rights-
Education-Project/Human-Rights-Concepts-Ideas-And-Fora/Part-I-The-Concept-Of-Human-Rights/Definitions-
And-Classifications 
2 United Nations, Human Rights,  Https://Www.Un.Org/En/Sections/Issues-Depth/Human-Rights/. 
3 UN Declared Document Laying Down The List F Human Rights, Passed On December 10th, 1948 By The UN 
General Assembly In Paris (General Assembly Resolution 217A).  
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Whereas disregard and contempt for human rights have resulted in barbarous acts 

which have outraged the conscience of mankind, and the advent of a world in which 

human beings shall enjoy the freedom of speech and belief and freedom from fear and 

want has been proclaimed as the highest aspiration of the common people, 

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, 

to rebellion against tyranny and oppression, that human rights should be protected by 

the rule of law, 

Whereas it is essential to promote the development of friendly relations between nations, 

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith 

in fundamental human rights, in the dignity and worth of the human person and in the 

equal rights of men and women and have determined to promote social progress and 

better standards of life in larger freedom, 

Whereas Member States have pledged themselves to achieve, in co-operation with the 

United Nations, the promotion of universal respect for and observance of human rights 

and fundamental freedoms, 

Whereas a common understanding of these rights and freedoms is of the greatest 

importance for the full realization of this pledge, 

Now, Therefore THE GENERAL ASSEMBLY proclaims THIS 

UNIVERSAL DECLARATION OF HUMAN RIGHTS as a common 

standard of achievement for all peoples and all nations, to the end that every individual 

and every organ of society, keeping this Declaration constantly in mind, shall strive by 

teaching and education to promote respect for these rights and freedoms and by 

progressive measures, national and international, to secure their universal and effective 

recognition and observance, both among the peoples of Member States themselves and 

among the peoples of territories under their jurisdiction."4  

 

The scope of human rights includes economic, social, cultural, civil, and political 

aspects. And thus, it opens a very broad room for individuals to practice their 

rights. 

 

  

																																																								
4 United Nations, Universal Declaration Of Human Rights. Preamble, Https://Www.Un.Org/En/Universal-
Declaration-Human-Rights/ 
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BACKGROUND 

 

The origins of human rights may be found both in Greek philosophy and the 

various world religions. The concept of human rights emerged as an explicit 

category in the 18th century5. Men and women of that period realized their 

independent individuality and recognized some of their fundamental rights, 

which are elementary for living a life with human dignity. And those set rights 

could be invoked against the government and should be protected by the same. 

 

The Enlightenment was decisive in the development of human rights concepts. 

John Locke (1632-1704) dealt with human nature in detail and developed a 

comprehensive concept of natural rights consisting of rights to life, liberty, and 

property.6 The concept of social contract was given by Jean-Jacques Rousseau 

(1717-1778)7. This theory says that there exists a social contract by which the 

sovereign derived its power, and the citizens get their rights. Jean-Jacques 

Rousseau (1712-1778) elaborated on the concept under which the sovereign 

derived his powers and the citizens their rights from a social contract.  

 

The term 'human rights' seemed for the first time in the 'La Déclaration des 

Droits de l'Homme et du Citoyen (1789)'8. This declaration was adopted by the 

French constitution as well as the American constitution. And then the concept 

of human rights emerged as an international theory of human rights. Post that 

the Mexican Constitution of 1917, the Soviet Union 1918 and the German 

Constitution of 1919 also included the social rights in the same. 

 

During the 19th century, due to several disputes happening globally, the need 

for international standards of human rights was considered as important 

																																																								
5 Manrettindaskrifstofa Island, Icelandic Human Rights, Centre, Http://Www.Humanrights.Is/En/Human-Rights-
Education-Project/Human-Rights-Concepts-Ideas-And-Fora/Part-I-The-Concept-Of-Human-Rights/Definitions-
And-Classifications 
6 Dr. O.P.Sinha, Political Obligation, Central Law Agency, 1st Edition 2009, Pg.84. 
7 Id., At Pg. 96. 
8 Manrettindaskrifstofa Island, Icelandic Human Rights, Centre, Http://Www.Humanrights.Is/En/Human-Rights-
Education-Project/Human-Rights-Concepts-Ideas-And-Fora/Part-I-The-Concept-Of-Human-Rights/Definitions-
And-Classifications 
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legislation. The first multilateral convention for the protection of the social 

rights of the labor class women was the Berne Convention of 19969. This 

convention was brought into the picture mainly for the prohibition of the night-

shift of working hours. 

 

"The atrocities of World War II put an end to the traditional view that states 

have full liberty to decide the treatment of their own citizens. The signing of the 

Charter of the United Nations (UN) on 26 June 1945 brought human rights 

within the sphere of international law. In particular, all UN members agreed to 

take measures to protect human rights. The Charter contains several articles 

specifically referring to human rights. Less than two years later, the UN 

Commission on Human Rights (UNCHR), established early in 1946, submitted 

a draft Universal Declaration of Human Rights (UDHR) to the UN General 

Assembly (UNGA). The Assembly adopted the Declaration in Paris on 10 

December 1948. This day was later designated Human Rights Day."10  

 

Many countries formally joined the UN Charter during 1950-1960 and accepted 

and subscribed to the principles and ideas laid down in the UDHR. "This 

commitment was made explicit in the Proclamation of Teheran (1968), which 

was adopted during the first World Conference on Human Rights, and repeated 

in the Vienna Declaration and Programme of Action, which was adopted during 

the Second World Conference on Human Rights (1993).11 

Many international conventions have supported the UDHR principles since 

1950. International Covenant on Civil and Political Rights (ICCPR) and the 

International Covenant on Economic, Social, and Cultural Rights (ICESCR) are 

the most significant conventions. These two conventions and UDHR combine 

and form the International Bill of Human Rights. 

 

  

																																																								
9 Alexandre Millerand 1905, Berne 1906: A Convention Prohibiting Night Work,Http://Www.Ullawikander.Se/Wp-
Content/Uploads/2017/04/Chapter-13.Pdf 
10 Manrettindaskrifstofa Island, Icelandic Human Rights, Centre, Http://Www.Humanrights.Is/En/Human-Rights-
Education-Project/Human-Rights-Concepts-Ideas-And-Fora/Part-I-The-Concept-Of-Human-Rights/Definitions-
And-Classifications.  
11 Ibid. 
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EVOLUTION OF HUMAN RIGHTS 

 

The Magna Carta-1215 was the first document related to human rights. This 

was signed by King John of England and turned out to be a turning point in the 

concept of human rights. This document gave the people new rights and made 

the king the subject to the law. It established the principles of due process and 

equality before the law.12 

 

The Petition of Rights (1628) was produced by the English parliament and sent 

to King Charles I. It is considered a milestone in the development of human 

rights as it set out the rights of people. It majorly contained four points, and 

those are13: 

 

1. no taxes could be levied without the consent of the parliament,  

2. the right of habeas corpus was reinforced,  

3. no quartering of soldiers in the citizens' homes, 

4. no martial law could be used in peacetime 

 

In 1776 the United States Declaration of Independence was approved by the 

United States Congress. It proclaimed the right to life, liberty, and pursuit of 

happiness14. "Philosophically, the Declaration stressed two themes: individual 

rights and the right of revolution. These ideas became widely held by Americans 

and spread internationally as well, influencing, in particular, the French 

Revolution."15  

 

The 'French Declaration called La Déclaration des Droits de l'Homme et du 

Citoyen' (1789), which was later adopted by the constitution of several 

																																																								
12 Claire Breay, Julian Harrisey, Magna Carta: An Introduction, (July 24th,2018), Https://Www.Bl.Uk/Magna-
Carta/Articles/Magna-Carta-An-Introduction 
13 Petition Of Right Of 1628: Definition & Summary,Https://Study.Com/Academy/Lesson/Petition-Of-Right-Of-
1628-Definition-Summary.Html 
14 History Of Human Rights, Https://Www.Youthforhumanrights.Org/What-Are-Human-Rights/Background-Of-
Human-Rights.Html 
15 A Brief History Of Human Rights,Https://Www.Humanrights.Com/What-Are-Human-Rights/Brief-
History/Declaration-Of-Independence.Html 
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European countries, was the first document to mention the terminology 

'Human Rights.' It proclaimed that all citizens are to be granted the rights of 

liberty, property, security, and resistance to oppression16. 

 

In 1864 the first Geneva Convention came into the picture. Sixteen European 

countries and several American states were a part of the same. This convention 

provided the care of the wounded soldiers in combat17. It proclaimed that the 

wounded soldiers would get relief without any discrimination on the basis of 

their nationality. 

 

The Universal Declaration of Human rights, 1948, is the first document that 

listed out a set of 30 human rights to be granted to every individual. Many of 

the member states of the democratic nations have included these rights in 

various forms in their constitutional law. 

 

Human rights are those rights which a person has by birth. He/she has got this 

right by virtue of being human. No authority can take away these rights from 

the people until the due process of law seeks for the same. The scope of human 

rights is so wide that in a way, it includes almost all areas like culture, economic, 

politics, etc.  

 

 

  

																																																								
16 Ibid. 
17 Convention For The Amelioration Of The Condition Of The Wounded In Armies In The Field. Geneva, 22 August 
1864, Https://Ihl-Databases.Icrc.Org/Ihl/INTRO/120. 
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DEMOCRACY 

 

"A democracy is a political system with institutions that allows citizens to 

express their political preferences, has constraints on the power of the 

executive, and provides a guarantee of civil liberties. In an autocracy, political 

preferences cannot be expressed, and citizens are not guaranteed civil 

liberties."18  

 

In very simple words, democracy is the form of government which is of the 

people, by the people and for the people19. The citizens have the power in a 

democratic country. It is the form of government which is on behalf of the 

people and according to their will. 

 

"Dr. B.R. Ambedkar believed that in democracy, revolutionary changes in the 

economic and social life of the people are brought about without bloodshed. 

The conditions for that are as follows:  

 

1. There should not be glaring inequalities in society, that is, a privilege 

for one class;  

2. The existence of an opposition, 

3. Equality in law and administration, 

4. Observance of constitutional morality,  

5. No tyranny of the majority, 

6. Moral order of society, 

7. Public conscience."20 

 

Human rights are the set of rights that every human gets by virtue of being born 

as homo-sapiens. These rights are meant to make people live a respectful life 

with human dignity. 

  

																																																								
18 Max Roser, Democracy, Https://Ourworldindata.Org/Democracy 
19 Abraham Lincoln, (1809-1865), 16th President Of United States, Https://Kansaspress.Ku.Edu/Subjects/Political-
Science-Theory-And-Philosophy/978-0-7006-2216-0.Html 
20 Dr. BR Ambedkar, Democracy, Mainstream Weekly Https://Www.Mainstreamweekly.Net/Article467.Html 
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DEVELOPMENT IN DEMOCRACY 

 

Since the ancient Greeks, the practice and theory have evolved a lot. Democracy 

has undergone profound changes since then to now. Below is the development 

history of democracy. 

 

Ancient History 

 

The term democracy is derived from the Greek terminology 'dēmokratiā,' which 

was coined from the term 'dēmos' and 'Kratos,' which means people and rule 

respectively. This term was used in the middle of the 5th century BCE to 

indicate the political system, which then existed in the Greek city Athens21.  

 

"Theirs was a form of direct democracy – in other words, instead of electing 

representatives to govern on the people's behalf, "the people" themselves met, 

discussed questions of government, and then implemented policy. Democracy 

is not the law of the majority, but the protection of the minority. Such a system 

was possible partly because "the people" was a very limited category. Those who 

could participate directly were a small part of the population since women, 

slaves, aliens, and of course, children were excluded. The numbers who 

participated were still far more than in a modern democracy: perhaps 50,000 

males engaged directly in politics, out of a population of around 300,000 

people."22  

 

Modern Democracy 

 

Today there are various forms of democracy practiced all over the world. In 

fact, no two systems are exactly the same, and no one system can be taken as a 

"model". There are presidential and parliamentary democracies, democracies 

that are federal or unitary, democracies that use a proportional voting system, 

																																																								
21 Robert A. Dahl, Democracy, Https://Www.Britannica.Com/Topic/Democracy. 
22 Council Of Europe, Democracy, Https://Www.Coe.Int/En/Web/Compass/Democracy 
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and ones that use a majoritarian system, democracies which are also monarchies, 

and so on.23  

 

"One thing that unites modern systems of democracy, and which also 

distinguishes them from the ancient model, is the use of representatives of the 

people. Instead of taking part directly in law-making, modern democracies use 

elections to select representatives who are sent by the people to govern on their 

behalf. Such a system is known as representative democracy. It can lay some 

claim to being "democratic" because it is, at least to some degree, based on the 

two principles above: equality of all (one person – one vote), and the right of 

every individual to some degree of personal autonomy."24  

 

MODELS OF DEMOCRACY 

 

David Held has said that the models are complex networks about the social and 

economic conditions of a democratic state. He said, "Models of democracy 

involve necessarily a shifting balance between descriptive, explanatory and 

normative statements."25 

 

The following are the models of democracy that are recognized globally. 

 

Participatory Democracy 

 

Participatory democracy is a process of collective decision making that 

combines elements from both direct and representative democracy26. In this 

model of democracy, it's the citizens who have the power to make decisions on 

policy proposals, and politicians play a role in the implementation of the 

policies. 

																																																								
23 Id. At Para 7. 
24 Id. At Para 8. 
25 Political Science, Nitisha, Models Of Democracy,  Https://Www.Politicalsciencenotes.Com/Democracy/Models-
Of-Democracy-6-Models/835 
26 European Economic Review, A Theory Of Participatory Democracy Based On The Real Case Of Porto Alegre, 
Volume 53, Issue 1, January 2009, Pages 56-
72, Https://Www.Sciencedirect.Com/Science/Article/Pii/S0014292108000962. 
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Examples:- Italy, Spain, etc. 

 

Pluralist Democracy 

 

Pluralist democracy is a model of democracy in which no one group dominates 

politics, and organized groups compete with each other to influence policy. In 

a participatory democracy, anyone can participate in influencing political 

decisions, but in a pluralist democracy, individuals work through groups formed 

around common causes.27  

 

This model of democracy gives the opportunity of policymaking to lots of 

groups with different interests. But there is no power to any specific group to 

dominate all political decisions, but are allowed to influence policymaking. 

Examples:- India, Indonesia, etc. 

 

Elite Democracy 

 

"An elite democracy is one in which a small subset of citizens makes political 

decisions. Those who make policy are usually wealthier and more educated than 

the average citizen. In an elite democracy, those who are in power are highly 

qualified to make political decisions."28  

Examples:- France, Japan, etc. 

 

Majoritarian Democracy 

 

Majoritarian democracy is just the reverse of elite democracy. Majoritarian 

democracy refers to democracy based upon the majority rule of a society's 

citizens. Majoritarian democracy is the conventional form of democracy used as 

a political system in many countries. 

																																																								
27 AP US Government And Politics:LOR-1.B.1 (EK), LOR-1.B.3 (EK), Types Of Democracy, Https://Www.Mcgill-
Toolen.Org/Ourpages/Users/Tenhunm/Ap_Us_Gov/Chapter 
%2001%20Study%20of%20American%20Gov't/Types%20of%20democracy%20-%20Google%20Docs.Pdf 
28 Types Of Democracy: Lesson Overview, Khan Academy, Https://Www.Khanacademy.Org/Humanities/Us-
Government-And-Civics/Us-Gov-Foundations/Us-Gov-Types-Of-Democracy/A/Types-Of-Democracy-Lesson-
Overview  
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Examples:- Canada and the USA. 

 

THE CONNECTION BETWEEN HUMAN RIGHTS AND 

DEMOCRACY 

 

Democracy and human rights share a solid connection with each other. In a 

way, both are dependent and incomplete without each other.  

"The values of equality and autonomy are also human rights values, and the 

right to take part in government is itself a human right. Article 21 of the 

Universal Declaration of Human Rights (UDHR) tells us that "The will of the 

people shall be the basis of the authority of government": so democracy is in 

fact the only form of government which is consistent with human rights."29  

 

The values of freedom, respect for human rights, and the principle of holding 

periodic and genuine elections by universal suffrage are essential elements of 

democracy. In turn, democracy provides an environment for the protection and 

effective realization of human rights. 

 

In order to promote a common understanding of the principles and values of 

democracy, the UN General Assembly and the former Commission on Human 

Rights endeavored to draw on international human rights instruments for 

several years. As a result, in 2000, the Commission recommended a series of 

legislative, institutional and practical measures to consolidate democracy. 

Moreover, in 2002, the Commission declared the following as essential elements 

of democracy: 

 

1. Respect for human rights and fundamental freedoms 

2. Freedom of association 

3. Freedom of expression and opinion 

4. Access to power and its exercise in accordance with the rule of law 

																																																								
29 Council Of Europe, Democracy, Para 14, Https://Www.Coe.Int/En/Web/Compass/Democracy. 
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5. The holding of periodic free and fair elections by universal suffrage and 

by secret ballot as the expression of the will of the people 

6. A pluralistic system of political parties and organizations 

7. The separation of powers 

8. The independence of the judiciary 

9. Transparency and accountability in public administration 

10. Free, independent and pluralistic media 

 

Since its establishment in 2006, the Human Rights Council (successor to the 

Commission) has adopted several resolutions highlighting the interdependent 

and mutually reinforcing relationship between democracy and human rights.30  

 

Democracy and human rights go hand in hand, which means that every human 

being has a human right to democracy. The participation of people in the 

opinion building process as well as in the decision-making process is protected 

by human rights. Thus, human rights cannot be fully implemented if the political 

and legal system of any country is not democratic. 

																																																								
30 United Nations, Democracy, Https://Www.Un.Org/En/Sections/Issues-Depth/Democracy/Index.Html 


