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ABOUT US 
 

Corpus Juris is an open access, peer reviewed journal published by Adv. Sunil 

Chauhan, which aims at generating dialogue on matters of current interest. The 

journal does not restrict its authors by any specific theme, allowing 

professionals, academic researchers and law students to express views on 

matters of their interest. It is a humble attempt to reinstate the lost atmosphere 

of legal research and progress.  

 

The ideology of Corpus Juris emanates from the acumen and philanthropic 

vision of its founders who maintain that no original thought process should be 

invalidated in order to ensure a staunch inclusive learning process.  

 

Further, Corpus Juris places an increased impetus on honing skills of their 

authors and constantly strives to make the publication process as collaborative 

as possible.  

 

After our previous edition which garnered an outreach of national as well as 

international students and practicing professionals, Corpus Juris has seen an 

enormous growth, because of you, its readers and our contributors.  

 

With this thought, we hereby present to you 
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INEFFICIENT RIGHTS OF POWERLESS 

LIVING CREATURES: A GENERAL 

PERSPECTIVE 
-SWEKSHA PRIYA* 

 

ABSTRACT 

 

Mahatma Gandhi said, ‘the greatness of a nation can be judged by the way its animals are 

treated.’ This tells us the mentality of people regarding animals in those times. As a nation, 

we follow the path of ahimsa and the Gandhian rules. Today, we are audacious to put ourselves 

as humans above all other forms of life. We have declared ourselves as the leader of the ecosystem 

and also bend its rules according to our good. When it comes to animals, we use them and 

tame them and treat them in a way that is beneficial to us. It is essential to understand that 

humans and animals together make a society. It is vital to value life as a whole and not the 

category of living beings. We are no longer in a position to stand still and mute while the 

defenseless and powerless creatures are being tortured in the name of our well-being and profit. 

We cannot afford inefficient laws, faulty fines and institutional deficiency to be an excuse for 

our avoidance of truth. Animal welfare is talk of the time because many youths have taken 

the path of being social activists. It should be as important as any other law is for the protection 

of lives. It should be equally discussed, reported and ensured proper justice like any other 

human injustice that the nation fights for. The candle marches and processions should be focused 

on saving lives and not on saving lives of their liked ones. Bringing a change needs action as 

much as a discussion, and it needs to be quick. The saying, ‘justice delayed is justice denied’ is 

applicable upon those powerless creatures too. Unlike refining our ways from past experiences 

and improving, this time there is a need to go back in time and our history and try to bring up 

the prestigious culture that we as a country were admired for. 

 

Keywords: Animal Rights, Animal Welfare, Prevention of Cruelty to Animals 

Act, 1960, Animal Abuse, Incompetent Legislation. 

																																																								
* Student, 4th Year, BBA LL.B. (Hons.), Chanakya National Law University, Patna. 
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INTRODUCTION 

 

In early times, respect for nature and everything that is a source of life was 

valued. This was so because all forms of life were considered to be equally 

important. The concept of coexistence was supposed to be the key to the 

survival of the planet. In the scenario today, it has become a very convenient 

act of audacity to limit the scope of living creatures to human beings. All that is 

of concern nowadays is revolving around the well-being and need of human 

beings. 

 

Similarly, even when we talk of rights and their enforcement, we are 

automatically drawn to only human connections. Over time our mind has 

started replacing our concept of living creatures with just human beings. We, by 

ourselves, have given a superior status to human beings in comparison to other 

living creatures. 

 

A. HISTORY1 

 

Indian history has always advocated for equal treatment of all living things. All 

the major religion bases have talked about love and respect for all life forms in 

or the other of their holy texts and practices2. 

 

In Hinduism, for example, the Vedas which are the first scriptures teach ahimsa 

or non-violence towards all kinds of living creatures. It is believed to be a sin 

deserving punishment which will come back to you (karma). Similarly, in 

Jainism, ahimsa is the core teaching, and they follow absolute vegetarianism. 

They can go to any extent to avoid harming animals. Buddhism is the third 

dominant religion to evolve India, and it has the same teachings as other 

religions. Buddhists also practice something which they call life release. Under 

this they purchase the animals being slaughtered and release them into the wild. 

																																																								
1 Animal Welfare And Rights In India En.Wikipedia.Org, 
Https://En.Wikipedia.Org/Wiki/Animal_Welfare_And_Rights_In_India (Last Visited Aug 13, 2020) 
2 E.Szucs, Animal Welfare In Different Human Cultures, Traditions And Religious Faiths, Pp. 1499-1506, 25(11) 
AJAS (Nov. 2012).  
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In British India, the first glimpse of animal welfare and protection came up. 

Affected by the suffering of animals in India and the cruelty towards them, 

Colesworthey Grant found the first Indian Society for Prevention of Cruelty to 

Animals (SPCA) in 1861 in Calcutta. A massive Cow protection movement was 

started by this society and was led by colonists. The first Indian law on the 

welfare of animals was the Prevention of Cruelty to Animals Act (1960). It 

criminalizes cruelty towards animals and also led to the formation of a board 

for the enforcement of those laws.  

 

B. WHAT IS ANIMAL ABUSE? 

 

There are five significant freedoms widely accepted as the verbalization of the 

fundamental principle of animal welfare.3 These are hunger, thirst, liberation 

from fear, malnutrition, liberation from physical and thermal discomfort, 

liberation from pain injury and disease. The causing of damage or harm to any 

of this fundamental freedom can be understood to be animal abuse.4 

 

Animal abuse, in common parlance, means the causing of harm by commission 

or omission to the non-humans. By omission or commission, it means that the 

act of harming an animal as well the neglect of one is equally harmful. Under 

the laws of commission, things like beating, torturing or causing pain any kind 

of a shock to animals can be included. On the other hand, when we talk of 

omission as a form of animal abuse, it means that the condition of animals is 

purposely neglected and that causes immense discomfort and pain to them. 

Very often, when stray animals are highly infected by fleas and insects or starve 

to death, the condition can be called of animal abuse by omission. It involves 

causing psychological damage in the form of terror, torment or distress or 

simple inability to provide a healthy environment. 

 

																																																								
3 See: What Are Five Freedoms Of Animal Welfare, RSPCA; Available At: Https://Kb.Rspca.Org.Au/Knowledge-
Base/What-Are-The-Five-Freedoms-Of-Animal-Welfare/.  
4 Rights Of Animals Under The Indian Legal System: Justifiable Amendable Curative Reformative 
Legalserviceindia.Com, Http://Www.Legalserviceindia.Com/Legal/Article-1203-Rights-Of-Animals-Under-The-
Indian-Legal-System-Justifiable-Amendable-Curative-Reformative.Html (Last Visited Aug 13, 2020) 
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However, animal abuse does not include within itself the ban on the use of 

animals in forms of food, clothing, fun and entertainment etc. The only 

restriction is on causing pain to them, and even when they are being used for 

the above purposes, the idea is to make sure they do not suffer much, i.e., a 

humane treatment. This part is a point of conflict in many ways because many 

people argue that when we talk of humane treatment, the meaning can vary 

from person to person. The precise boundary as to what is and what is not a 

lenient treatment is tough to define and adds confusion as to the scope of animal 

abuse.5 (Cruelty to Animals, n.d.) 

 

1. MAJOR CONCERNS REGARDING ANIMAL ABUSE 

 

The animals most commonly abused are found to be dogs, cats, livestock and 

horses. The most abusive treatment is recorded to be on farms, factory and 

other industries. When we talk of cattle, they have an even worse form of 

protection. Mostly the state laws are not strong enough to protect them from 

abuse, and therefore the cases reported are also quite low. The state laws are 

generally so negligent about these issues that the fear of such violence is 

negligible. Only the most shocking cases come to record, and the prosecution 

ratio is even lower than that. 

 

A category of act categorized as organized cruelty also exists in society. Under 

these acts which are intentionally organized by humans for entertainment and 

self-gain purposes are included. For example, dog fighting, cockfighting etc. are 

all sources of the merrymaking of humans but impose significant threats to the 

life of those animals who are engaged in such acts. Killing dogs and cats because 

they are not fast enough or making them fight for their lives by indulging them 

in drugs in the worst forms of human behavior one can think about.  

 

Experts often divide animal abuse into two main categories – active and passive. 

Animal neglect is the most common form of passive abuse. It means that even 

																																																								
5 Cruelty To Animals En.Wikipedia.Org, Https://En.Wikipedia.Org/Wiki/Cruelty_To_Animals (Last Visited Aug 
14, 2020) 
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if there is no intentional harm caused, but there is neglect towards the animal, 

it is a form of abuse. If a pet suffers from dehydration, starvation or insect 

infestation, etc., it will be considered to be neglect by the owner and hence a 

form of abuse. Dogs and cats are mostly subjected to this kind of abuse.6 

 

Another severe form of animal abuse can be seen on animals that are kept in 

farms. The animals kept in the farm are often projected to painful and unnatural 

procedures to speed up their growth and make them eligible for various uses. 

The use of steroids and other processes like dehorning, ear tagging, castration 

etc. is quite high in farms. It causes a lot of damage to the animals and also 

projects them to a lot of pain which ultimately kills them.7 

 

Animals are widely used in laboratories for testing of medicines and other 

experiments. This is considered to be unnecessary by many experts. It is clearly 

stated by them that there is ample availability of human organ-on-chips for these 

purposes. The taking away of the life of animals for this purpose where most of 

the experiments prove to be a failure is brutal.  

 

Apart from all these, the essential brutality on stray animals is not a hidden fact 

to anyone. There is no modesty, fear or responsibility seen in humans for 

homeless animals. They are beaten up to death without purpose. Neither is the 

surrounding concerned about reporting such inhumane action nor is there any 

guilt in the doer of such a heinous act. 

 

The existing perspective about the supremacy of human beings over nature and 

all its resources and lives has given rise to the ill effects that nature has to bear. 

The expanding human population and its diverse needs have given rise to 

conflicts between man and nature. The only category to take to the direct girth 

of this situation is the wildlife. Their displacement is enormous, and the similar 

																																																								
6 Types Of Animal Abuse: From Simple Owners' Negligence To Fur Farms And Dogfighting Fabiosa.Com, 
Https://Fabiosa.Com/Ctani-Rsyhv-Auyhv-Pbolk-Phesm-What-Types-Of-Animal-Abuse-Are-There-From-Simple-
Owners-Negligence-To-Fur-Farms-And-Dogfighting/ (Last Visited Aug 13, 2020) 
7 Animal Welfare En.Wikipedia.Org, Https://En.Wikipedia.Org/Wiki/Animal_Welfare (Last Visited Aug 13, 2020) 
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concern minimal in Centre for Environment Law, WWF-I v. Union of India & 

Others, it was observed by the apex court that –  

 

“human beings must prevent the species from extinction and have to advocate for an 

efficient species aegis regime. No state, organization or person can claim ownership or 

possession over wild animals in the forest. Animals in the wild are properties of the 

nation for which no state can claim ownership and the state’s obligation is to insulate 

the wildlife and safeguard it, for ascertaining the ecological and environmental security 

of the country”.8 

 

The above instances are just a glance through the society which is losing all 

levels of modesty and becoming so self-centered that the value of the life of the 

powerless living creatures of the community is manipulated and considered to 

be an individual property which can be used as per personal needs. A primary 

reason that can be clearly extracted from reviewing of the instances is the 

inefficiency of the existing laws. It is very clear that the level of punishment 

drafted under those laws is not sufficient to develop a sense of fear and 

responsibility among humans. The intensity of the legality question on the 

grounds of it being obsolete and so outdated and the purpose of its constitution 

have failed to exist.  

 

WHAT IS INEFFICIENT ABOUT THE LAW? 

 

When a layperson talks about the inefficiency of something, the explicit 

reference is about the missing factor of that very thing. On the other hand, when 

professionals define inefficiency, they focus on proving how the intensity of an 

item is not enough even though nothing is missing. By combining both, we can 

directly land at the point of deciding about the inefficiency of animal laws. 

 

The Constitution of India indirectly comprehends animal rights by sanctioning 

representatives to assert the interest of animals in the court and thus, ensure 

																																																								
8Centre For Environmental Law, WWF-India V. Union Of India, (2011) 14 SCC 816. 
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automatic mechanism. The first animal welfare law in our country is the 

Prevention of Cruelty to Animals Act, 1960. Section 11 of this act deals with 

the majority of offences caused on animals like beating, kicking, over-riding, 

over-driving, over-loading, torturing, which causes unnecessary pain or 

suffering to any anima and other punishable crimes as well. The hard fact is that 

despite the presence of all these laws and rights, the animal abuse in India is 

only increasing every day. The worsening condition of animals prevails even 

after the presence of the legal framework. The system of using animals for 

various cultural and religious rituals also continues to exist.9  

 

The maximum level of fines that are imposed for breach of such an act is 

somewhere between Rs 50 to Rs 100, and the punishment is of three months 

or so whereas Rs 200 for breach regarding experimentation rules.10 This is the 

limit of the penalty that a person is exposed to after committing heinous crimes 

towards animals in this country. The very fact the not even once this act has 

been amended has serious consequences today. The level of punishment fixed 

back in 1960 continues to exist after years of economic growth of the country, 

making it a mere outdated piece of legislation. 

 

The subjection of any animal to the offences mentioned under section 11 of the 

PCA, the fines of the first offender is a mere rupees 50, and that of a second-

time offender is not less than rupees 25-100 or imprisonment of three months 

or so.11 PETA says that "If any society chooses to treat cruelty to animals lightly, 

they are encouraging violence towards humans too. That's because research in 

psychology and criminology shows that people who commit acts of cruelty to 

animals often don't stop there – many move on to hurting other animals or 

humans. The US Federal Bureau of Investigation has found that a history 

																																																								
9 Abha Nadkarni & Adrija Ghosh, BROADENING THE SCOPE OF LIABILITIES FOR CRUELTY AGAINST 
ANIMALS: GAUGING THE LEGAL ADEQUACY OF PENAL SANCTIONS IMPOSED, 10 NUJS LR (2017).   
10  Sections 11&20, Prevention Of Cruelty To Animals Act, 1960 (1960). 
11 Prevention Of Cruelty To Animals Act, 1960 
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of animal abuse is one of the traits that regularly appears in the records of 

serial rapists and murderers.’’12 

 

In Animal Welfare Board of India (AWBI) v. A. Nagaraja and Ors13 it was held 

by the Hon’ble Supreme Court of India that every species has an intrinsically 

right to live and shall be safeguarded by law. Lordships have further held that 

so far animals are concerned, life denotes something more than mere survival 

or subsistence or instrumental value for human beings, but to lead a life with 

some intrinsic worth, accolade, and dignity. An animal has withal accolade and 

dignity which cannot be arbitrarily deprived of. Lordships held that Article 51 

(g) and (h) are Magna Carte for protecting the lives of animals. The right to 

dignity and equitable treatment is, ergo, not confined to human beings alone, 

but animals as well. Right, not to be beaten kicked, over-ridden; overloading is 

withal a right apperceived by Section 11 read with Section 3 of the PCA Act. 

Animals have withal a right against human beings not to be tortured and against 

the infliction of nonessential pain or suffering14.  

 

The doctrine of proportionality that prevails in the field of law for deciding 

whether the codified law is efficient enough or not is not codified explicitly. 

However, it does find recourse in all legislations as a part of administrative law. 

The basic principle of this doctrine states that the punishment described in any 

legislation should be proportional to the offence for which it is framed. The two 

aspects of this doctrine are- fairness towards the offender and right towards the 

society. The intensity of punishment is measured concerning the crime 

committed, which should not be harsher than the crime. The sentence under 

PCA is not even close to being proportional and so automatically is far away 

from being loud enough too. 15 

																																																								
12 Animal Cruelty Prevention Laws: Why India Is Falling Short Opindia, 
Https://Www.Opindia.Com/2020/06/Animal-Cruelty-Prevention-Laws-India-Pca-Kerala-Elephant-Death/ (Last 
Visited Aug 13, 2020) 
13Animal Welfare Board Of India  Of India V. A. Nagaraja And Others, (2014) 7 SCC 547 
14 Ibid.  
15 Animal Cruelty Prevention Laws: Why India Is Falling Short Opindia, 
Https://Www.Opindia.Com/2020/06/Animal-Cruelty-Prevention-Laws-India-Pca-Kerala-Elephant-Death/ (Last 
Visited Aug 13, 2020) 
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The lack of deterrence has made India a shining example in international law 

for falling short of the cause of animal rights and encouraging foreign 

companies to conduct tests on animals and meanwhile exploit the shortcomings 

and ambiguities in our laws. Cruelty to animals stems from the fact that strict 

punishments are not provided by law. A group of philosophers have argued that 

although there are several differences between humans and animals, it cannot 

be a bulwark for denying animal moral consideration.16  

 

After addressing one of the most critical problems of the PCA, the second 

prominent issue that is equally important is the problem in the implementation 

of the existing laws. The offences under PCA are non-cognizable. This means 

that the police cannot straight away arrest the offender of animal laws without 

prior orders of the court. This in itself weakens the existing regulations also and 

therefore, is one of the most significant drawbacks. The rules work only if 

implemented, and the awareness and seriousness in the implementation of 

animal laws lack way behind in India. As a consequence, we are liable to face 

ethical dilemmas over the value of human over non-human creatures. There will 

be a battle between the needs of humans put in contrast to the natural resources 

that are endangered. 

 

NEED OF THE HOUR 

 

Most people concur that the most likely method to achieve equal respect for 

animals will be through amendment of the PCA and re-amendments of state 

and federal legislation. The more active step in the cause is the legislative 

enactment more than the constitution. The concept of deterrence is the need of 

this hour to instil fear into the minds of society. All the major crimes that are 

feared in society are mainly because of the knowledge that every individual has 

about the repercussions of their actions. The terror of being punished in 

																																																								
16 Shashi Tharoor, Shashi Tharoor Demands Stricter Laws To Help End Animal Cruelty, The Quint (May 30, 2016); 
Available At: Https://Www.Bloombergquint.Com/Opinion/Time-To-End-Animal-Abuse-In-India-Can-Stringent-
Laws-Help-Shaktiman-Horse-Cruelty-To-Animals-Act-1960-Animal-Testing.  
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proportion to the commission of a heinous act is the mark to stay away from 

them.  

 

We must strive to value animal life as much as ours and stop exploiting them 

for the sake of our well-being. It is unfair on our part to keep talking about the 

inefficiency of the constitution and other legislations when we as a society have 

failed to show any degree of compassion on our part. 

 

Another powerful influence in society today is the media. The issues that are 

highlighted in the press today come to notice of both, the law-makers as well as 

the society. Therefore, law reviews discussing animal issues must be established 

readily in various law journals, books and conferences. On a similar note of 

generating legal awareness, conferences must be organized, and the problems 

of animal laws must be made a part of law school courses.  When things like 

these are taught in basic courses like every other law, the awareness and effect 

of it on human minds will automatically rise. When an upcoming lot of law 

graduates are well-versed with the subject like all other fields of law, the position 

of animal’s welfare will get better.  

 

It is essential that we stop measuring the importance of someone, depending on 

the power they have. Animals are such powerless living creatures of the society 

whose life is understood to be at the discretion of human beings. Just like 

campaigns and candle marches happen nowadays to fight against social evils in 

the community, the awareness about the value of animal life should also be at 

the same rate. It is incredibly selfish to advocate for the rights of living creatures 

who have the power to raise voices for themselves and pay no attention to the 

crimes being committed against other forms of life. 

 

It is already late enough to understand that it is a life that is valuable and not 

depending upon whose life it is. The pour of empathy and emotions that we 

show when injustice is caused to humans should be the same for all beings. On 

the other hand, it is also essential on the part of judges and law-makers to 

address the issue with the same concentration and seriousness. When the judges 
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who have the liberty to interpret laws at their discretion take the matter seriously 

and ensure equivalent disposal of cases of humans and animals, it would solve 

the two-fold problem. One that it would encourage reporting of such cases in 

the first place and secondly, set an excellent example in the society when 

references of such cases will be in the news. In the due process, the inefficiency 

of the law will also be better understood, and new guidelines can come into the 

picture.  
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CONCLUSION 

 

Animals have always composed of and will continue to be a central part of the 

human world. A system of coexistence has always been promoted and talked 

about in the most critical historical scriptures of our country and the general 

laws of nature. The treatment of animals was considered to be an essential check 

of a human's character in early times as they were considered to be god's 

creations. However, with the evolution of human beings over the years, a sense 

of superiority has cropped up in the minds of human beings over animals. The 

concept of having a superior value of the lives of humans than animals has 

created a lot of damage to the well-being of animals resulting in animal abuse. 

 

A paradigm shift in the minds of humans is needed to realize that the 

coexistence of animals and human beings is equally essential for the evolution 

of society. The study of this coexistence is also as crucial as other subject matters 

like the extinction of dinosaurs etc. Although there has been a rise in the 

consciousness of people towards animals welfare, and it has been discussed 

more than before, the effectiveness of the awareness is not sufficient. The laws 

available for safeguarding the animals are so outdated that they are just a piece 

of legislature and hardly protect animals in an actual scenario. The rules laid 

down under the PCA are according to the need of yesteryears and have never 

undergone an amendment. The basic understanding of economic development 

is enough to show how inefficient that law becomes. 

 

There are several forms of abuses that the animals regularly face in our country 

because of the absence of efficient laws. It includes brutality in forms of neglect, 

animal torture on farms, mutuality, wildlife destruction and many other things. 

The main course of solution that can be interpreted is the amendment of the 

PCA and pre-amendment of different state laws to make them more efficient 

and updated based on current needs. Secondly, the implementation of the 

existing laws should be given attention equally. The category of non-cognizable 

offence makes it less effective and less efficient at the same time. 
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Therefore, paying attention to all the problems and proposed changes require 

instant action and point of focus of the concerned authorities and law-makers. 


