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ABOUT US 
 

Corpus Juris is an open access, peer reviewed journal published by Adv. Sunil 

Chauhan, which aims at generating dialogue on matters of current interest. The 

journal does not restrict its authors by any specific theme, allowing 

professionals, academic researchers and law students to express views on 

matters of their interest. It is a humble attempt to reinstate the lost atmosphere 

of legal research and progress.  

 

The ideology of Corpus Juris emanates from the acumen and philanthropic 

vision of its founders who maintain that no original thought process should be 

invalidated in order to ensure a staunch inclusive learning process.  

 

Further, Corpus Juris places an increased impetus on honing skills of their 

authors and constantly strives to make the publication process as collaborative 

as possible.  

 

After our previous edition which garnered an outreach of national as well as 

international students and practicing professionals, Corpus Juris has seen an 

enormous growth, because of you, its readers and our contributors.  
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MOB LYNCHING: POLITICS, LAW AND 

SOLUTIONS 
-CARISHMA BHARGAVA* 

 

ABSTRACT 

 

In India, lynching may reflect internal tensions between ethnic communities. Communities 

sometimes lynch accused on suspicion. It is a planned extrajudicial murdering by a group of 

people. Mob lynching simply means a mob giving a death penalty to a person without any trial. 

It is most often used to characterize informal public executions by a mob to punish an alleged 

transgressor, convicted transgressor, or to in-country. The word "mobocracy", is a satire on 

democracy within which the messages are sent across that the law cannot protect those who 

didn't agree to the general populace. Lynching is the "New Rule of Law" and the de facto 

"Command of new mob sovereign". The authors emphasize the theory that lynching doesn't 

only threaten the minority but later gives rise to 'Anarchy'. It not only violates the basic 

principle of 'State and Sovereignty' but it also questions the state on its most important duty, 

which is to protect the rights, life and property of its citizens. This is a political reality which 

needs the equal attention of the legislature, executive and judiciary. This minority today is not 

restricted to any religion, but it further includes caste, intellectual level, and sexual preference. 

There are specific recommendations and measures given by the Supreme Court that will be 

discussed in the essay. 

 

Keywords:  Bill Passed by the Parliament, Command of the Sovereign, 

Citizens, Mob Lynching, The New Rule of Law and the Defacto. 
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INTRODUCTION AND HISTORY 

 

Lynching is also known as vigilante violence refers to the hate-inspired 

violence against the people. It is an extrajudicial punishment to punish a person 

alleged to have committed a crime. Mob lynching simply means when a mob 

gives a death penalty to a person without a fair trial or any legal authority. This 

can be done through beating, stabbing, setting fire to the person or hanging. 

This type of punishment is not accepted in any kind of civilized society.  

 

The History of Mob lynching started in America, where the word lynches 

originated after the American Revolution. The name came from the term Lynch 

law, which means a term for a punishment without trial. Charles Lynch and 

William Lynch were the two who found out the phrase in the 1780s. 

 

In those earlier periods, Lynch law means the assumption of extrajudicial 

authority came into the common parlance of the United States. Lynch was not 

accused of racist bias and indeed acquitted blacks accused of murder on three 

separate occasions, as dictated by facts brought before him. He was indicted, 

however of ethnic prejudice in his abuse of Welsh miners. Inside this period, 

around 2400 black men, ladies and youngsters were murdered. 1 

 

This type of lynching was not just confined to the USA based on race but can 

find its traces from ancient casteism in India. In Hindus, caste-based violence is 

nothing new. In the past, Dalits and Shudras were treated like slaves, and severe 

punishment was given to those who change their profession.2 

 

In India, Lynching generally reflects the inner tension between the varied 

communities within the country. In the democratic country of India, in recent 

years, these types of incidents have risen to an alarming extent, and the failure 

of the state to prevent the victim from these, coupled with an alarming rise in 

																																																								
1Michael Pfeifer," At The Hands Of Parties Unknown The State Of The Field Of Lynching Scholarship "101 JAHIST, 
P.42 
2 Vithal Ranjan. Dalits And The Caste System In India (2010) P.4. 
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the numbers of such cases has forced the Hon’ble Supreme Court to term it as 

“horrendous act of Mobocracy”3.  

 

Mobocracy doesn't have a legal definition; it can still be understood as that when 

in a democracy, a mob punishes a person by killing him on suspicion or rumour. 

We need to know that this type of lynching conveys a very disastrous message 

to society and destroys the pluralistic social fabric of a civilized society. In a 

simple definition, we can understand that Mob lynching is a punishment to 

those minorities who disagree or have non- conformity with the way of ruthless, 

vengeful mass.  

 

In India, lynching may reflect internal tensions between ethnic communities. 

Communities sometimes lynch accused or suspicious convicts. An example is 

the 2006 Kherlanji massacre, where Kunbi caste members slaughtered four 

members of a Dalit caste family in Kherlanji, a village in the Bhandara district 

of Although this incident was reported as an example of "upper" caste violence 

against members of a "lower" caste, it was found to be an example of communal 

violence. It was counter against a family who had contradicted the Eminent 

Domain seizure of its fields so a street could be fabricated that would have 

profited the gathering who killed.  

 

The ladies of the family were strutted exposed openly before being damaged 

and killed. Sociologists and social researchers dismiss ascribing racial 

segregation to the standing framework and credited this and comparative 

occasions to intra-racial ethno-social clash. In connection to cow vigilante 

various lynching happened in 2014 in India, necessarily including hordes 

lynching Indian Muslims and Dalits. Some outstanding instances of such 

assaults incorporate the 2015 Dadri crowd lynching, the 2016 Jharkhand crowd 

lynching and the 2017 Alwar horde lynching. 

Crowd lynching was accounted for the third time in Alwar in July 2018, when a 

gathering of bovine vigilantes killed a Muslim man named Rakbar Khan. Since 

																																																								
3 Tahseen S. Poonawala V. UOI (WP(C) No. 754/2016)  
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May 2017, when seven individuals were lynched in Jharkhand, India has 

encountered another spate of horde related brutality and killings known as the 

Indian Whatsapp lynching. By following the spread of phone news, basically 

identifying with youngster snatching and organ collecting, through the watsapp 

message administration. In June 2019, in the state of Jharkhand, bike thief 

Tabrez Ansari was beaten by a mob after getting caught stealing a motorbike. 

Later he died due to stress and following cardiac arrest in the hospital five days 

after the incident.   

 

MOB LYNCHING AND COMMUNAL POLITICS 

 

One of the purported faced currently is the lack of education within the general 

masses. This lacks the knowledge, although literacy is the one who fans the fire 

of partial support and victim-blaming. The most recent case of Kathua Rape 

case4 where an eight-year-old girl was raped and murdered inside the religious 

premise, and the mob supported the rapists and threatened the female lawyer 

and the administrative fraternity to protect the offenders by giving it a 

communal outlook. The media too enjoyed the sensation and published the 

photographs and the name of the victim. Later media was fined5 by the Hon'ble 

High Court for misconduct and revealing the victim's identity. This is a type of 

mob that lynches people passively.  

 

The mob also forms the people of society who do not accept social change and 

killing young people. This can be seen in the form of honour killing mostly in 

Haryana. Law enforcement has to take up these matters seriously and aims to 

solve such issues as efficiently as possible. Also, law alone is not a solution, and 

there is still a need for social change. 

 

																																																								
4Mohd. Akhtar V. State Of Jammu And Kashmir, AIR 2018, SCC 85. 
5Court On Its Motion V. Union Of India And Others, AIR 2018 DELHI HC 3725/ 2018.  
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Mob lynching was initially backed by politics, and later itself becomes a political 

question. If the political class has to stand up against these monsters, then the 

politicians have to do the politics on the issue rather than the politics of hate.6 

Though a bitter truth and also considering that there is no separate law against 

mob – lynching, lynching is a way to tell the minority that law cannot protect 

them and they will have to obey and adopt the approach of mass or get lynched 

by the mob. It becomes a political reality.  

 

REASONS AND CAUSES OF MOB LYNCHING: 

 

SOCIAL CAUSE:   

 

1) Prejudices/inclination dependent on different characters like rank, class, 

religion, and so on (for instance: Majority v . minority) 

2) Rise of dairy animal’s vigilante, etc.  

3) Differences in the convictions among the individuals/narrow 

mindedness towards one another and so forth.  

 

INNOVATIVE CAUSE:  

 

1) No information guideline law, 

2) Spread of bits of gossip by internet-based life.  

3) No legitimate laws on fake news 

 

POLITICAL CAUSE: 

 

1) Legislative assembly of periphery bunches.  

2) The politicization of lynching and vital quietness 

 

 

  

																																																								
6 Aditi Tyagi, "Mob –Lynching The New Normal In India'. 
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WHAT IS THE NEED OF SEPARATE LAW FOR MOB LYNCHING? 

 

Presently there is no special provision or law to punish mob lynching or hate 

violence in India, but there are some other provisions related to such violence. 

The Code of Criminal Procedure (Cr.P.C), 1973 under Section 223(a) 

provides that the mob involved in the same offence in the equal act can be tried 

together. The Indian Penal Code (IPC), 1860 also has some proximate 

sections related to hate speech and hate crimes under Sections 153A 

(promoting enmity between different groups on the grounds of religion, race, 

place of birth, and many other fields and doing acts prejudicial to maintenance 

of harmony).   

 

Sec 153B (imputation assertions prejudicial to national integration), Section 

505(statements conducing to public mischief) but as seen in the majority of the 

cases, these sections were in "time posed upon the perpetrators and only 

sections against individuals such as Section302 (punishment for murder), 

Section 307(attempt to murder), Section 323(punishment for causing hurt), 

Section 325(punishment for causing grievous hurt) etc.". Are applied because 

of which the crime is seen as an offence against individual and not the 

community. Such an approach is not justified as incidents like mob lynching are 

seen from communal lenses and are usually targeted against a particular 

minority, caste, religion, gender etc. and is a matter of public order and not 

merely an offence against a person. The attack of lynching usually takes place as 

an organized hate crime against a community so it must be considered as a 

heinous offence.  

 

There is an urgent need to bring in a special law to deal with the menace of mob 

lynching. The particular law dealing with the atrocities against the scheduled 

caste and scheduled tribes — The SC/ST (Prevention of Atrocities) Act 1989 

— may not have ended caste discrimination. Still, it has acted as a significant 

deterrent. After all, mob lynching is no ordinary crime. The evidence collected 

by India Spend suggests that since 2010, there were as many as 87 incidents of 

hate crimes on 289 victims in cow-related violence. The apex court had used 
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strong language while asking the Union Government to curb mob lynching. It 

had observed, "Citizens cannot take the law into their hands or become a law 

unto themselves,"7 In March this year, the Union Home Ministry admitted 

that between 2014 to 3 March 2018, 45 persons were killed in 40 cases of mob 

lynching across nine states. The Supreme Court condemned mob lynching 

incidents across the country and urged Parliament to enact a law to deal with 

the crime that threatens the country’s social fabric and the Rule of Law8. States 

on 23rd July 2018, the Union Government indicated its first concrete instance of 

concern towards mob lynching incidents, in the wake of the Supreme Court 

directive to curb the mob violence. It constituted a high level under the Union 

Home Secretary to deliberately about the issue and market recommendations 

within four weeks. The Supreme Court felt that mob lynching is of a separate 

genre and needs special attention and treatment. 

  

Presently there is no law related to mob lynching, so an enactment is the need 

of an hour to find out who is the culprit.  Mob lynching cannot be aptly 

handled under Section 323, 324,307, 302 of IPC, 1860. Some argue that more 

laws should be enacted. The Union Government and the State government need 

to show the stronger political will to curb mob lynching. The SC/ST Act of 

1989 records 22 offences relating to different examples or conduct perpetrating 

criminal crimes and breaking the confidence and regard of the booked stations 

and clans of Scheduled Caste and tribes network. 

 

GUIDELINES PROVIDED BY SUPREME COURT ON 

PREVENTING MOB –LYNCHING 

 

The West Bengal (Prevention of Lynching) Bill, 2019 accommodates three 

years to life imprisonment to those harming an individual and the death penalty 

or thorough life imprisonment for those causing it. Recently, Rajasthan 

additionally passed an enemy of lynching bill known as the “Rajasthan 

																																																								
7 "SC Tells Parliament To Draft New Law On Mob Lynching, Condemns 'Mobocracy': Highlights From Judgment - 
India News , Firstpost" 2020. 
8 Current Affairs August 2018 Ebook: By Jagran Josh Pg 110-135. 
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Protection from Lynching Bill, 2019”. Manipur was the central state to pass a 

law against lynching. In 2018, the Supreme Court had likewise given rules to 

control lynching9.  

 

• The state governments shall designate a senior police officer in each 

district for taking measures to prevent incidents of mob violence and 

lynching.  

• The nodal officers shall bring to the notice of the Director-General 

of Police (DGP) any inter-district co-ordination issues for devising a 

strategy to tackle lynching and mob violence-related issues.   

• The Central and the state governments should broadcast on radio and 

television and other media platforms, including the official websites 

that lynching and mob violence of any kind shall invite serious 

consequence under the law. 

• Curb and stop the dissemination of irresponsible and explosive 

messages, videos and other material on various social media 

platforms which tend to incite mob violence and register FIR under 

relevant provisions of law against persons who disseminate such 

messages.   

• State governments shall prepare a lynching/mob violence victim 

compensation scheme to ensure that there is no further harassment 

of the family members of the victims. If a police officer or an officer 

of the district administration fails to do his/her duty, the same will be 

considered as an act of deliberate negligence for which an appropriate 

action must be taken against him/her.  

 

MEASURES SUGGESTED BY THE HON’BLE SUPREME COURT: 

 

In the case of Tehseen Poonawalla vs. UOI,10 the Supreme Court suggested 

various measures related to dealing with Mob Lynching.   

																																																								
9"SC Tells Parliament To Draft New Law On Mob Lynching, Condemns 'Mobocracy': Highlights From Judgment - 
India News , Firstpost" 2020  
10Tehseen Poonawalla Vs. Union Of India [In Writ Petition (C) No 19 Of 2018]. 
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PREVENTIVE MEASURES 

 

1. The local and The State Government will communicate on the radio 

about the lawful results of mob lynching.  

2. The police shall register FIR under the Indian Penal Code, 1860 Sec 

153A against a person who sends provocative message related to mob 

violence.  

 

REMEDIAL MEASURES 

 

1. The exploited people or the families of the victims will get the official 

guide under Legal Aid.11 

2. The instance of crowd Lynching will be attempted in optimized court; 

the procedures will be closed in half a year.  

 

CASES RELATED TO MOB LYNCHING 

 

Recently, on 19th July 2019, in the eastern Bihar, a crowd beat to death three 

men associated with attempting to take dairy cattle. On June 26th 2019 Tabrez 

Ansari's dad, Farook Ansari was additionally executed by the crowd along these 

lines to his child, fifteen years prior, he was gotten by the group of people while 

submitting robbery and was lynched. In the historical judgment of Alimuddin 

case12 It was a lynching case, which was the first of its kind where the offenders 

were given a life imprisonment sentence. 

 

On 27th July 2019, a juvenile of 14 years of age has been lynched by the mob 

when he was caught committing theft in Ashok Nagar, Delhi.  

 

West Bengal President Dilip Ghosh alleged that maximum people in West 

Bengal as lynched for Jai Shree Ram chants.  

 

																																																								
11 Legal Service Authority Act, 1987.   
12Nithyanand Mahto And Others Vs. The State Of Jharkhand, AIR 2018 Jharkhand High Court 490.  
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In the case of Mohammad Haroon vs. Union of India13, the Supreme Court 

held that State along with the intelligence agencies to prevent recurrence of 

communal violence. It also directed the negligent officers who either do or 

abstain from doing any negligent act which results in an agony of the victims of 

the lynching. Same was observed in Arumugal Selvai vs State of Tamil 

Nadu14 where the court ruled for action to be taken against the officers who did 

not prevent the violence or did not initiate criminal proceedings against the 

accused. 

 

In Dadri11, on 28th September 2015, Mohammad Akhlaq and his sons were 

dragged out of their home and were beaten to death by a mob of around 2000 

people on suspicion that they stole and slaughtered a cow-calf.  Later an Indian 

court found prima facie evidence of meat that may have been either mutton or 

beef and ordered registration of first information report against the slain 

Mohammed Akhlaq. The government's inquiry concluded that he was not 

storing beef for consumption. 

 

In the case of Nandini Sunder vs. State of Chhattisgarh,15 the Supreme Court 

held that it is the responsibility of the state to prevent internal disturbance and 

to take steps to ensure public order. The same has been provided under Article 

355 of the Constitution of India which places the duty on Union to protect 

states against any external aggression or internal disturbance.  

  

																																																								
13Mohammad Haroon Vs. Union Of India (2014) 5 SCC 252. 
14Arumugalselvai Vs State Of Tamil Nadu (2016) 9 SCC 682. 
15Nandini Sunder Vs. State Of Chattisgarh (2011) 7 SCC 547. 
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CONCLUSION 

 

India is not a country of hatred, and it is not the territory and ecosystem which 

makes India, it is the people of India themselves. Of late, lynching and vigilante 

attacks have become the instrument of choice for violence against minorities, 

particularly Muslims. Mob lynching simply means when a mob gives a death 

penalty to a person without a fair trial or any legal authority. This can be done 

through beating, stabbing, setting fire to the person or hanging. This type of 

punishment is not accepted in any kind of civilized society Vigilante attacks, and 

lynching is different from "communal riots". The crowd is of the general 

perception that if the judicial organ of the government and police administration 

cannot provide them with justice, they should own it by themselves. There is a 

need for patience and respect across the people of society. This clearly shows 

that people in the country have lost their trust in law and order.  

 

SUGGESTIONS 

 

At the individual level steps can be taken by the administration to ensure speedy 

justice, registering the FIR without any delay. The government should take steps 

to pass the law demanded by the civil society, Manav Suraksha Kanoon 

(MaSuKa) which provides that the law to be made for mob lynching shall 

be cognizable, non-bailable and non-compoundable. The Parliament 

should follow the guidelines issued but the Supreme Court to draft and pass a 

new law to deal with the cases of mob lynching. 


