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OUTER SPACE PROPERTY RIGHTS AND 

TREATIES: WHERE DOES INDIA STAND? 
- AKASH KRISHNAN*, KUSHAGRA GAHOI*  

AND ALLURI MANOJ SAI* 

 

ABSTRACT 

 

The Indian space program has taken a long journey from fishing hamlet to the Red Planet 

(Mars) with governmental support. Today, the government realizes the private sector's 

technological and financial potential and is looking to share the burden with them. However, 

the private sector's inclusion through the activities remains closed and bound by public liability. 

International law lays down that the states bear the international responsibility, be it 

governmental or non-governmental of all their space activities. The Government has come up 

with a new political bill dealing with the National Space Legislation. This will be a great 

accomplishment for the Indian space program, and will result in the participation of private 

players in Space Exploration. India's only legal framework is the Satellite Communication 

Policy, 2000, and the Remote Sensing Data Policy, 2011. The lack of domestic space laws 

has resulted in India to become a victim of loopholes in the international treaties. Space debris 

has been a thorn in the way for India as an incident of Indian Space Debris falling on a 

Village in Japan caused a dispute between the two countries. India being a signatory to the 

convention on international liability for damage caused by space objects (1972), puts an 

obligation on India to compensate for any destruction of property created. However, the Treaty 

does not mention the quantum of compensation to be paid. This loophole allows Japan to 

extract funds from India that could exceed the actual amount of damage. Had there been a 

domestic law or a national policy that addressed space debris in India, the verdict could have 

differed. 
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INTRODUCTION 

 

Isn’t it funny when the great actor Shah Rukh Khan confirmed that he owned 

several acres of land on the moon? But this is true, one of his fans in Australia 

used to buy land pieces for him every year as his birthday gift and she used to 

do her business with the Lunar Republic Society and in return, the Lunar 

Republic society used to give Shah Rukh Khan the certificates.1 So how is this 

possible, can I buy property on the moon? The answer is that moon is like an 

ocean, i.e. every nation in the world can use it but cannot own it. When the 

discussions on the moon began in the 1950s, the only problem was national 

sovereignty.  

 

There was a race between the Soviet Union and the United States as both of 

them wanted to reach the moon first and claim the rights and the real worry 

was, what would happen if they came second? So, there was a fear that this 

competition might trigger some hostile situations between the countries and 

therefore a treaty was formed to maintain peace between the countries. Outer 

Space Treaty, 1967 was introduced and 109 countries are signatories to the 

treaty and another 23 have signed it but have not ratified it.2 Talks on preserving 

outer space for peaceful purposes began in the late 1950s at the United Nations. 

The United States and its Western allies submitted proposals and drafts in 1957 

on reserving space exclusively for "peaceful and scientific purposes by nations," 

but the Soviet Union rejected these efforts because it was preparing to launch 

the world's first satellite and test Russia's first intercontinental ballistic missile. 

Then both the countries submitted different drafts to the UN General Assembly 

in June 1966 and finally, a mutually agreed treaty was formed over the next six 

months and it got its approval in December 1966.3 If we look back in the 1980s, 

there was a very famous company named, Lunar Embassy and its owner, Dennis 

																																																								
1 SRK owns the land on the moon!(2009) Available at: https://www.hindustantimes.com/india/srk-owns-land-on-
the-moon/story-KcN8sN1tl231lzkkg8G7kL.html. (Accessed 23 July 2020) 
2 YASH TRIPATHI, Can You Buy Land On Moon? Details On Legalities And Possibilities Here, Republic world, Available 
at: https://www.republicworld.com/technology-news/other-tech-news/can-you-buy-land-on-moon-is-it-possible-
is-it-legal-details-here.html. (Accessed 23 July 2020)  
3 DARYL KIMBALL, The Outer Space Treaty at a Glance, Factsheet, Arms Control Association, Available at: 
https://www.armscontrol.org/factsheets/outerspace. (Accessed 23 July 2020)   
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Hope claimed that he had the right to sell land on the moon because the Article 

II of the treaty says, “Outer space, including the moon and other celestial bodies, is not 

subject to national appropriation by claim of sovereignty, through use or occupation, or by any 

other means." He found a loophole in the treaty because the treaty declares that 

no country can assert sovereignty over the moon, but it fails to say clearly that 

individuals or private organizations cannot assert sovereignty as well. He used 

this loophole and made business.4 People love to become powerful personalities 

and the way to get power is through acquiring land and money. Since the 15th 

century, when Vasco Da Gama came to India, people were fighting for 

acquiring territories and are still fighting. The passion for exploration and desire 

to acquire property is in our blood. We humans use all the resources available 

around us for gaining maximum utility and space for that matter is a resource 

for us and us humans will think and make most of it.  

 

India's relationship with space goes back to the first rocket launch in the 1960s 

under the guidance of Dr Vikram Sarabhai. Since then, India is leading the path 

of becoming a space superpower with various missions in areas of 

communication, broadcasting, meteorology, oceanography, monitoring the 

environment, and predicting natural disasters. India is now counted in the USA, 

Russia, and China's league of space giants.  

 

The earth’s only natural satellite ‘moon’ is considered to be an integral part of 

our solar system because of its various indispensable roles, of which everyone 

is aware. Due to its uniqueness and character every country tries to claim it or 

to have a property that is a reflector of power therefore, it is really important to 

have property rights for outer space. Various treaties and conventions have been 

made to protect and to avoid disputes. It is also equally important that every 

country has an equal right and access to the resources present at space. The 

important precedent for making an international space law was the 1959 

Antarctic treaty, which was made to ensure the peaceful undertakings especially 

for scientific exploration there was a need for an international agreement 

																																																								
4 Prakhar Maheshwari and Neeraj Gurnani, Property rights in outer space, Lawctopus. Available at: 
https://www.lawctopus.com/academike/property-rights-in-outer-space/. (Accessed 23 July 2020) 
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governing space laws to avoid establishing sovereignty. Earlier there were no 

provisions regarding property rights or regulating economic activities various 

technological developments and inventions have led to the evolution of 

property rights. For better understanding, the rights have been divided into two 

broader categories i.e. the treaties and convention related to real property and 

the treaties and convention related to intellectual property rights. The most 

important piece of international space law which forms the base is the outer 

space treaty or OST is a binding treaty to use outer space for peaceful activities 

and also includes principles that “Nations cannot claim sovereignty over the 

Moon or other celestial bodies. Nations are responsible for their activities in 

space, are liable for any damage caused by objects launched into space from 

their territory, and are bound to assist astronauts in distress”5 and all members 

should conduct their activities under international law. India is a signatory to 

this treaty and ratified it in 19826.”Out of the five United Nations treaties 

relating to activities in outer space, India has ratified four and signed one;7 “the 

1968 rescue agreement, the 1972 liability convention, the 1974 registration 

convention, and the 1979 Moon agreement.” India is also a party to various 

international treaties relating to outer space and has implemented various 

transparency and confidence-building measures.  

 

  

																																																								
5 Outer space treaty, Encyclopaedia Britannica, Available at: https://www.britannica.com/event/Outer-Space-Treaty. 
(Accessed 23 July 2020) 
6 The Economics times. Available at:  https://economictimes.indiatimes.com/news/defence/10-things-you-need-to-
know-about-asat-indias-new-space-slayer/articleshow/68594835.cms. (Accessed 23 July 2020) 
7 Senjuti Mallick, Why India needs a space law, The Hindu, Available at: https://www.thehindu.com/opinion/open-
page/why-india-needs-a-space-law/article19094453.ece  (Accessed 24 July 2020) 
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CLAIMS ON EXTRATERRESTRIAL REAL ESTATE 

 

"I've always looked at myself as a pioneer. I've always thought differently; I think outside 

the box, actually, now I'm thinking outside the planet."8 

- Dennis Hope 

 

The real Space law negotiation was made between the USA and USSR, regarding 

the governance of space activities and property ownership issues by sanctioning 

the Treaty on Principles Governing the Activities of States in the Exploration 

and Use of Outer Space Including the Moon and other Celestial Bodies in 1967. 

The treaty is also known as the Outer Space Treaty or OST. 9  

 

The makers of the Outer Space Treaty exercised sovereignty and as a result, they 

rejected the idea of Res Nullius, which means Nobody’s property or unclaimed 

property. The basic idea of the drafters was to keep Outer space open and 

accessible to the resources available for all individuals, companies, communities, 

and nations.10 But this accessibility right is limited up to only the research and 

exploration part and strictly not meant for claiming any ownership Rights.11 

Therefore, the fundamental principles regulating the treaties are i) Non- 

National acquirement of the property. ii) Acceptance of the concept of Res 

Communis Ominium, which means a thing for the entire community or 

common heritage of mankind.The most significant treaties are i) Outer Space 

Treaty an ii) Moon treaty. The MOST outline the functioning of the 

International Space Laws and provides access methods and, rights and claims 

procedures.12 On the other side, the Moon treaty prescribes that the property 

																																																								
8Sarah Firsheln, 9 Quotes From the Man Who Sells Real Estate On the Moon, CURBED, Available at: 
https://www.curbed.com/2013/3/11/10265472/11-quotes-from-the-man-who-sells-real-estate-on-the-moon. 
(Accessed 24 July 2020) 
9 Rand Simberg, Property Rights in Space, The New Atlantis, Available at: 
https://www.thenewatlantis.com/publications/property-rights-in-space. (Accessed 24 July 2020) 
10 Neerja Gurnani & Prakhar Maheshwari, Property rights in Outer Space, Lawctopus, Available at 
https://www.lawctopus.com/academike/property-rights-in-outer-space/ (Accessed 24 July 2020) 
11 Ibid.  
12 Nahal Toosi, Property rights in space could become a big deal, and the 50-year-old treaty that governs them is under strain, The 
Agenda, Available at: https://www.politico.com/agenda/story/2019/06/13/space-travel-moon-resources-000899/ 
(Accessed 25 July 2020) 
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outside the planet earth is under Res Communis (accessible for the common 

mankind). The Moon treaty not only applies to the property on the Moon but 

also on other numerous celestial bodies.13 However, the Moon Treaty failed 

massively, as the signatories were mere 14 countries, excluding the USA and 

USSR which did not ratify the treaty, and none of them was the space-faring 

nation. 14  

 

The terrestrial property in the geosynchronous orbit is the only area that could 

be claimed nationally.15 As read above, the OST forbid nations/corporations to 

claim ownership rights on the Moon and other celestial bodies, though there's 

no intimation about private ownership rights over the extraterrestrial bodies. 

So, Dennis Hope, a U.S. national claimed his right to USA, USSR, and UN over 

a piece of land on Moon, later on when no response was received by him, he 

declared his ownership and started a Company named – Lunar Embassy16, and 

continued the trade of exchange of real estate over the Moon. This act of Hope 

baffled everybody as he did the trade deal with approximately 6 million people, 

including a good number of renowned people, and now there’s a dispute over 

ownership rights and legality of such sale on the sold properties. 17 

 

As correctly opined that due to impossibility to make permanent settlement on 

the Moon or any other celestial body as of now, even after the piece of land is 

owned by some private individual, the particular part of the land on the body 

cannot be owned by any person.18  

 

																																																								
13 Ibid.  
14 Supra Note 2. 
15 Extraterrestrial Property and Space Law: Frequently Asked Questions, Moon Estates, Available at: 
https://www.moonestates.com/about-us/space-
law/#:~:text=The%20Outer%20Space%20Treaty%20of%201967%20explicitly%20forbids%20any%20government
,the%20Moon%20or%20a%20planet.&text=Well%20it%20means%20that%20governments,to%20these%20bodies
%20at%20all. (Accessed 25 July 2020) 
16 Supra Note 3. 
17 Louis de Gouyon Matignon, THE LAWFULNESS OF EXTRATERRESTRIAL REAL ESTATE, SPACE LEGAL 
ISSUES, AVAILABLE AT: https://www.spacelegalissues.com/the-lawfulness-of-extraterrestrial-real-estate/. (Accessed 
25 July 2020) 
18 Ibid. 
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Hope was later facilitated by his appointment as Co-chairman of the Republican 

Congressional Business Advisory Council. He was also awarded the National 

Leadership Award, though this facilitation wasn’t officially recognized by the 

USA.19 After the Hope case, private claims were piled up as it was open to 

discussion and interpretation due to huge loopholes in the Treaty. 

 

There are four interpretations to the Private claims- 

 

1. Lenient Method – National appropriation/claim is kept separately from 

private ownership claims. 20 

2. Individual Sovereignty – Claims under private ownership of rights on the 

property over any celestial body can be withstood if the requirement of state 

is fulfilled by the particular entity. For instance, if an entity is following the 

ethics, like corporate social responsibility, environment-friendly behaviour, 

then the entity can claim for private ownership of Rights.21 

3. Ban – Ban on private ownership as an extension of the definition of Nation 

under the Outer Space Treaty. 22 

4. International sovereignty – Private ownership may occur under 

International sovereignty as it's nowhere mentioned that it cannot be 

included in international sovereignty, but there's a mention regarding 

National appropriation but not about international sovereignty.23 

 

  

																																																								
19 Supra Note 3. 
20 Ibid.  
21 Supra Note 6. 
22 Supra Note 3. 
23 Rachel Lopez, Who owns the moon, and why are so many lunatics trying to sell you a piece of it? Staking a claim to the moon, 
Hindustan Times, Available At: https://www.hindustantimes.com/science/staking-a-claim-to-the-moon/story-
kEUtOxJEbbJjmwynJ26wNP.html (Accessed 25 July 2020) 
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THE OUTER SPACE TREATY: AN OVERVIEW 

 

International law has been considered as evolutionary, dynamic and keeps 

growing with the time. Even though it has been considered as soft law, but it 

has helped to govern the relations between the nations, also on different and 

common subject matters between the nation members. One such subject is 

being the usage of space and outer space. No International or Domestic 

Legislation existed which governed these dimensions at that time.  

 

We can ponder upon whether sending a satellite on the moon is a valid activity 

or not.  The legal subcommittee of the United Nations in the year 1966 decided 

to bring legislation for all the nations namely outer space treaty which would 

govern the usage of the space, activities of the nations all over the world in the 

terms of exploration and usage of Outer space, including the moon and celestial 

bodies. The treaty was established to ensure the peaceful usage of the outer 

space and to provide a framework for the development of the law of outer 

space. 

 

Initially, three countries which were United Kingdom, USA, and USSR were 

given the option to become the signatory to the treaty. The treaty was opened 

for signature in January 1967 and it came into effect from October 1967. As of 

June 2020, 110 countries have signed and ratified the treaties into their domestic 

laws while 23 other countries have signed but not ratified the same. India signed 

and ratified this treaty in the year 1967. 

 

The treaty has formulated certain principles and provides a legal framework 

regarding the usage of the space and activities in the space.  The treaty states 

that space exploration and activities carried out should be for the benefit of all 

the nations and space is the province of mankind. Space is not owned by 

anyone, it is free for exploration and activities can be carried out by all the 

nations. No nation can make or assert its sovereignty through any occupation 

or any other means in the space or the outer space. Further, the treaty states 

that outer space, moon and other celestial bodies will only be used for peaceful 
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purposes by the national members. No state can place any nuclear or other 

weapons which can cause mass destruction in the orbit or the other celestial 

bodies or the outer space in any manner.24  

 

According to the treaty, the astronauts being sent in the space will be considered 

as the envoys of mankind.  Every national or the state government will be held 

responsible for the activities carried out by the government or the non-

governmental entities in the outer space or the celestial bodies.  The state 

government will be held responsible for all the damage caused in the space by 

their space objects which could be anything from satellites etc. Moreover, the 

states are directed to avoid causing any sort of contamination in the outer space 

and celestial bodies. 25 

 

Brief History 

 

The Outer Space Treaty was formally known as the Treaty on Principles 

Governing the Activities of States in the Exploration and Use of Outer Space, 

including the Moon and Other Celestial Bodies and is considered to be the 

foundation of International Space Law. The USA by making the provisions of 

the treaty as the 'law of the land' by ratifying the treaty showed its commitment 

towards the protection of celestial bodies from contamination. 

 

Scientists began to realise the importance of preservation of Space from 

contamination during its exploration. This contamination can be of two types – 

forward contamination, wherein the target celestial body is contaminated with 

bio-organisms from the source celestial body and backward contamination, 

wherein the source celestial body is contaminated with any variant of species 

that was brought back on the satellite from the target celestial body.  

 

																																																								
24Available at: https://www.unoosa.org/pdf/publications/STSPACE11E.pdf (Accessed 25 July 2020) 
25 Available at: https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introouterspacetreaty.html (Accessed 
25 July 2020) 
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As awareness about the importance and necessity of planetary protection was 

spreading across the globe during the 50s, scientists from all over the world but 

the Soviet Union were endorsing the same. The only selfish reason behind this 

was that the Soviet Union had run several tests on its first Intercontinental 

Ballistic Missile at that time and was deep into the process of launching what 

would later be the first satellite that was ever launched by any country. 

 

The United States and some of it allying nations had begun to submit draft 

proposals in the United Nations with guidelines to protect and preserve Space 

and its celestial bodies from contamination as early as in 1957. The first time 

when certain provisions were codified was the UN resolution of 1962 (XVIII). 

This made Space accessible free to use and explore to all the countries. Another 

UN resolution passed in 1884 prevented countries from locating any weapon 

which could be categorized as that of mass destruction at outer space. This two 

resolution later became the foundation on which the Outer Space Treaty was 

laid down.  

 

The then Soviet Union and the USA submitted a draft treaty on safe usage of 

space, which does not contaminate any celestial body and not just the Earth in 

1966 to the United Nations. This treaty was finally put into effect on October 

1967 after being ratified by 3 countries vis-à-vis USA, UK, The Soviet Union, 

i.e. after 10 months after it was opened for signature in Washington, London 

and Moscow, earlier in the same year through resolution 2222(XXI).  

 

Analysis of outer space treaty  

 

The early lunar exploration paved way for many international regulations 

regarding space exploration and the moon research especially. One of this 

regulation resulted in the formation of the outer space treaty, a world document, 

according to which the moon, as the only natural satellite of the earth, may be 

used for peaceful and educational purposes only. According to the outer space 

treaty, which played a vital role in the cold war, the moon is under the same 

jurisdiction as international waters. The treaty says that the moon can be used 
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for peaceful purposes by all nations and it also prohibits weapons or military 

bases of any kind on the moon. The treaty was also important during the cold 

war when the U.S seriously considered dropping an atomic bomb on the moon 

to show its superiority.  

 

The treaty aims to reaffirm that space exploration must benefit every state and 

all the states should be free to explore as they wish. 

 

Despite the treaty covering nuclear weapons, one criticism of the treaty is that 

non-nuclear weapons are not mentioned. Which means that the countries are 

free to station non-nuclear weapons in space. As of now, it hasn't happened but 

it should be explicitly added into the treaty. Outer space treaty clearly states that 

the territory is not subject to national appropriation, this means that the private 

companies can make claims to celestial territory. Despite these loopholes and 

challenges, the treaty has formed the basis for an international law related to 

outer space. 

 

Like other treaties, the outer space treaty also allows for amendments and 

withdrawal of members.  It permits countries to purpose amendments.  An 

amendment can only come into force if it's accepted by the majority of parties 

and only be binding to those countries who approve the amendment. 
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INTERNATIONAL TREATIES ON SPACE LAW: 

 

Five international treaties govern the space law majorly. Furthermore, these are 

regulated by the United Nations Committee on the Peaceful Uses of Outer 

Space (UNCOPUOS). The first one being the Outer Space Treaty. The follow-

up treaties are discussed below.  

 

1. The Rescue Agreement of 1968 

 

The Agreement on the Rescue of Astronauts, the Return of Astronauts and the 

Return of Objects Launched into Outer Space came into force on the 3rd of 

December 1968.26 This Agreement elaborated on the issues of articles 5-8 of the 

Outer Space Treaty. It provides that States should take all necessary steps to 

rescue and assist astronauts who are in distress and return them immediately to 

their launching country. In case a space object falls on the territory of a non- 

launching State, that State should assist the launching state in recovering those 

objects. All such developments should be reported to the Secretary-General of 

the United Nations promptly. 

 

2. The Space Liability Convention of 1972 

 

The Convention on International Liability for Damage Caused by Space 

Objects came into force on the 1st of September 1972. It elaborates on the 7th 

article of the Outer Space Treaty.27It states that the launching state shall be held 

responsible for paying compensation for any damage caused by its space object, 

either on Earth or in space. The convention also lays down procedures that are 

to be followed for settlement of claims for damages. 

 

  

																																																								
26 Unoosa.org (2020), Available at: 
https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introrescueagreement.html (Accessed 25 July 2020) 
27 Unoosa.org (2020), Available at: https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introliability-
convention.html (Accessed 25 July 2020). 
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3. The Registration Convention of 1976 

 

The Convention on Registration of Objects Launched into Outer Space came 

into force on the 15th of September 1976 . it resolved the issue of the 

identification of space objects, thereby increasing the scope of the United 

Nations Register of Objects Launched into Outer Space. This Register helps in 

keeping track of all the space objects that have been launched. The Secretary-

General has to maintain this Register and ensure that full and open access to 

information that is provided by the States and international intergovernmental 

organizations is available at all times. 

 

4. The Moon Treaty of 1979 

 

The Agreement Governing the Activities of States on the Moon and Other 

Celestial Bodies came into force in July 1984. It states that all activities 

concerning the Moon and other celestial bodies should be peaceful. The 

environment of these should not be disrupted. The United Nations should be 

informed of any station that is set up on a non-Earth body. The Agreement 

states that the Moon is of shared heritage to humankind. If any exploitation of 

the resource is feasible, an international regime must be set up to govern all such 

exploitations. As of now, a total of 18 countries have ratified an additional four 

countries have signed the Treaty, none of these countries is major space players. 

 

PRINCIPLES GOVERNING THESE TREATIES 

 

The following principles govern the Treatises mentioned above, as well as all 

other space-related activities. 

 

1. Declaration of legal principles 

 

It governs the activities of States in the Exploration and Uses of Outer Space. 

The General Assembly Resolution 1962 speaks about the exploration and the 

use of outer space will be made in good faith and the benefit of states 
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irrespective of their degree of economic or scientific development.28 No country 

may claim the ownership of outer space and celestial bodies. It is free for 

exploration and use by all states based on equality and under International law 

with the charter of the United Nations.  

 

2. Broadcasting Principles 

 

The General Assembly 37/92, the establishment of principle international 

broadcasting, will contribute to the strengthening of international cooperation 

in that field and further the purpose and principles of the charter of the United 

Nations.29 The objective for such activities should "promote the free 

dissemination and mutual exchange of information and knowledge in cultural 

and scientific fields, assist in educational, social and economic development, 

particularly in the developing countries, enhance the qualities of life of all 

peoples and provide recreation with due respect to the political and cultural 

integrity of States." 

 

3. Remote Sensing Principles 

 

It relates to remote sensing of the Earth from outer space. The General 

Assembly 41/65 this activity shall be carried out for the benefit and in the 

interests of all countries, irrespective of their degree of economic, social, or 

scientific and technological development and particular consideration of the 

needs of the developing countries.  

  

																																																								
28Unoosa.org (2020), https://www.unoosa.org/oosa/en/ourwork/spacelaw/principles/legal-principles.html(last 
visited Jul 16, 2020). 
29 Unoosa.org (2020),https://www.unoosa.org/oosa/en/ourwork/spacelaw/principles/dbs-principles.html(last 
visited Jul 16, 2020). 
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4. Nuclear Power Source 

 

It is relevant to the Use of Nuclear Power sources in outer space. The General 

Assembly47/68 the use of this activity in outer space shall be carried out under 

international law, under the charter of the United Nations The goal for 

protection and nuclear safety, "States launching space objects with nuclear 

power sources on board shall endeavour to protect individuals, populations and 

the biosphere against radiological hazards. The design and use of space objects 

with nuclear power sources on board shall ensure, with a high degree of 

confidence, that the hazards, in foreseeable operational or accidental 

circumstances…" 

 

5. Benefits declaration 

 

The Declaration on International Cooperation in the Exploration and Use of 

Outer Space for the Benefit and in the Interest of All States, Taking into 

Particular Account the Needs of Developing countries. It shall be conducted 

following the provision of international law, including the charter of the united 

nations and the Treaty on the principles governing the activities of states in the 

exploration and use of outer space, including the Moon and other celestial 

bodies. 

 

OTHER IMPORTANT PROVISIONS 

 

The Outer Space Treaty is an agreement for controlling the Activities of states 

on  Moon or other celestial bodies. The Treaty constitutes the fundamental legal 

framework of international space law. It was enforced on 10 October 1967and 

by June 2020, 110 countries are its members It prevents the positioning of 

destructive weapons in Earth’s orbit, on the Moon, any other celestial body, or 

positioning them in outer space. As such weapons could lead to mass 

demolition (Article IV). However, it does not bars the installation of regular 

weapons in orbit, and strategies that cause excessive destruction such as kinetic 

bombardment are still permitted. The treaty asserts that the discovery of outer 
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space shall be conducted to interest every country. Article II of the treaty states 

that no country can claim authority over the moon or other celestial bodies.  

 

However, if any country launches its space object then it has control over it and 

is also responsible for damages generated by a space object. Article VI of the 

Outer Space Treaty deals with international responsibility, stating  "the activities 

of non-governmental entities in outer space, including the Moon and other 

celestial bodies, shall require permission and direction by the appropriate State 

Party to the Treaty" and the State Party is accountable for activities undertaken 

in space by governmental or non-governmental entities30. The Moon Treaty 

came into effect on July 11, 1984, and eleven countries have signed the 

agreement.  It consists of twenty-one Articles.   Article 1  states that the Moon 

should be used for the interest of all states and also for the international 

community. No state can claim authority over the Moon or other celestial 

bodies by any means. It also states several legal provisions to prevent the Moon 

from becoming a reason for the international dispute and also to ensure that the 

resources can be utilized without any violence. There is a prohibition on the 

military use of celestial bodies. However military personnel can be used for 

scientific discovery or any other non-violence purposes. Article 3 provides to 

set up an international cooperation regime, to control the misuse of lunar 

resources.  

 

Article 11 requires that states should undertake steps to avoid pollution around 

the surroundings of celestial bodies, including Earth. Article 7 states that the 

organized and shielded use of the lunar resources with an equal contribution by 

all state parties can extract benefits. Article 11 states that the positioning of 

personnel equipment on or below the surface of any celestial body shall not 

entitle an authority to any state over the Moon or any celestial body. It also 

expresses that there shall be no barriers for scientific research and exploration 

on the Moon by any party. Article 6 states that results and samples derived while 

																																																								
30 Loren Grush, How an international treaty signed 50 years ago became the backbone of space law, The Verge, Available at: 
https://www.theverge.com/2017/1/27/14398492/outer-space-treaty-50-anniversary-exploration-guidelines. 
(Accessed 25 July 2020) 
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conducting research activities should be accessible to all countries and 

communities for further research.  It also conveys that any area or region which 

has a scientific interest shall be identified as international scientific preserves. 

Article 7 states that any process or discovery which endangers human life or 

health should immediately be informed by the authority to the United Nations 

and also public should be informed about life outer to Earth.  Article 5 expresses 

that state parties shall ensure that non-governmental entities under their 

jurisdiction shall engage in activities on the Moon only under the authority and 

continuing supervision of the appropriate state party. It also states that any state 

party may propose to bring changes to the agreement. Article 14 states that all 

parties shall inform the United Nations as well as the public, of their activities 

concerned with the exploration and use of the Moon. When the Moon treaty is 

compared with the Outer Space Treaty, most provisions are repeated, and two 

new concepts to highlight the misuse of natural resources in outer space are 

updated. It suggests that the misuse of resources shall be controlled by an 

international body, but there has been no agreement establishing these laws. 

The “United Nations Committee on the Peaceful Uses of Outer 

Space” (COPUOS) handles these agreements and other queries on the 

jurisdiction of space31. 

 

  

																																																								
31 Louis de Gouyon Matignon, The 1979 Moon Agreement, Space Legal Issues, Available at:  
https://www.spacelegalissues.com/the-1979-moon-agreement/. (Accessed on 25 July 2020) 
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CONCLUSION 

 

Making the best possible and economic use of the moon and other celestial 

bodies are in our human blood and us humans can go to any lengths to 

maximize the use of any resource for our satisfaction and greed. Not only is it 

in our human blood, but it is also economically and financially beneficial for us 

to explore and use lands beyond Earth. Exploration requires technology, men, 

wealth, and investment and this could only mean wealth for that nation or 

company. So, our answer to the question, if we can buy land on the moon or 

not, is NO, as the International treaty necessarily mentions that all forms of 

outer space exploration would be for the welfare of all humankind. It also 

explicitly states that no individual or private company can purchase a piece of 

lunar land and call it his or her for-profit earning reasons. 

 

The Committee on the Peaceful Uses of Outer Space under the United Nations 

Office for Outer Space Affairs has made five significant treaties that govern all 

the activities concerning space. The benefits obtained by these outer space 

activities should be used to enhance the well-being of humankind and all the 

countries, simultaneously enhancing international cooperation. The UNOOSA 

had provided five legal principles that inspired the excellent prospects to open 

up before humankind as a result of man's entering into outer space with the 

binding on the parties to use outer space only for peaceful purposes. India is 

currently taking small steps towards contriving accurate space laws. The Space 

Activities Bill, 2017, has been drafted and is pending approval in the parliament. 

This bill would promote, support, and regulate space activities in India by 

allowing private and non-governmental agencies to involve themselves in space 

exploration. 


