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Chauhan, which aims at generating dialogue on matters of current interest. The 

journal does not restrict its authors by any specific theme, allowing 

professionals, academic researchers and law students to express views on 

matters of their interest. It is a humble attempt to reinstate the lost atmosphere 

of legal research and progress.  

 

The ideology of Corpus Juris emanates from the acumen and philanthropic 

vision of its founders who maintain that no original thought process should be 

invalidated in order to ensure a staunch inclusive learning process.  

 

Further, Corpus Juris places an increased impetus on honing skills of their 

authors and constantly strives to make the publication process as collaborative 

as possible.  
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OUTER SPACE SECURITY: A CRITICAL 

ANALYSIS OF LEGAL FRAMEWORK 
-JAI HOODA* 

ABSTRACT 

 

Outer space infrastructure has gradually increased, since the launch of Sputnik I in 1957. 

Utilization of space infrastructure and resources has become inevitable from modern lifestyle 

due to its huge spectrum of uses like navigation, television channels broadcasting, access to web 

services etc. Furthermore, space exploration, infrastructure and technology have been regarded 

as a remarkable milestone in advancing communication across the globe. Space exploration is 

regarded as very crucial for human survival by scientific community. On the other flip of coin 

every use of space technology and infrastructure has a potential military application. 

Development and increasing operations of Anti- Satellite missile (ASAT) technology in outer 

space is a clear manifestation of threats which space technology might bring about for space and 

earth environment. The increasing quantum of space debris and explosions carried out in outer 

space premises might result in severe damages to space environment as well as environment on 

the surface of earth. To regulate the living and non- living activities in outer space premises, we 

have created a new branch of law known as ‘Space law’. ‘Space law’ comprising of variety 

international agreements, conventions, treaties, and UN General Assembly resolutions came 

into existence to regulate the human influenced activities in outer space. However, the texts on 

‘Space law’ are so general in character which can give rise to numerous interpretations. 

Therefore, the laws related to space shall be reviewed periodically in order to ensure the constant 

evolution of ‘space law’ to address the rising issues in legal status of outer space environment 

and security. The general character of ‘space laws’ shall be narrowed down in order to address 

where the space law is heading for, what the status of the space law holds in the international 

law system and what are the objectives and orientations of the space law.   

 

Keywords: Space Law, Space exploration, Space debris, Utilization of Space 

Infrastructure. 

  

																																																								
* Assistant Prof., ICFAI Law School, Dehradun), BBA LL.B. (Hons.), LL.M. (NALSAR University of Law, 
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INTRODUCTION 

 

Use of space resources has become inevitable for the modern lifestyle due their 

wide modes of utilization, for instance, satellites have wide spectrum of uses 

like navigation, communication, television broadcasting, weather forecasting 

etc. Today, we are dependent on outer space in almost every sector, civil, 

economic and military.1 Some astronauts and scientists even regard space 

technology as crucial for further human survival and progress. However, the 

space resources and technology possess the dual capacity of utilization in civil 

as well as military operations. Space arms and weapons are no more an unknown 

phenomenon, as recently Russia raised its concern and anticipation about 

deployment of weapons in space in 2016. During the annual meeting of 

UNCOPUOS in 1996, Russia emphasized on the need to review outer space 

security law for all considerations which might arise in future.2 The term ‘space 

weapons’ includes weapons capable of hitting the desired target in outer space 

launched from earth surface as well as weapons stationed in outer space capable 

of hitting the desired target on earth surface. Such weapons also encompasses 

those satellites which have the capability to fire lasers, or rockets having the 

capability of launching satellites from the Earth into the low-Earth Orbit (LEO) 

and ASAT missiles.3 “ 

 

Almost every use of outer space has a potential military application, and the military derives 

extensive benefits from peaceful research and activities.”4 

 

Therefore, it becomes indispensable to bring out the appropriate laws, protocols 

and conventions to safeguard the interests and security of outer space 

																																																								
1 Thomas Markram, Possible Challenges to Space Security and Sustainability, Arms Control Today, Vol. 47 ARMS CONTROL 
ASSOCIATION 44 (2017) 
2 Shannon Orr, PEACE AND CONFLICT IN OUTER SPACE, Vol. 30, CANADIAN MENNONITE UNIVERSITY 52–
63 
3 WEAPONIZATION AND OUTER SPACE SECURITY | GLOBAL POLICY JOURNAL, 
 https://www.globalpolicyjournal.com/blog/12/03/2018/weaponization-and-outer-space-security (last visited Sep 
2, 2020) 
4 Shannon Orr, PEACE AND CONFLICT IN OUTER SPACE, Vol. 30, CANADIAN MENNONITE UNIVERSITY 52–
63 
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infrastructure and global society from destructive uses of space technology. The 

space technology has become a dynamic sphere where new developments are 

being unleashed with great frequency; therefore, space law should also be made 

dynamic to supplement the peaceful use of space technology. Outer space 

security laws and protocols should be scrutinized periodically to serve the best 

interests of global society. 

 

October 10, 2017 was celebrated as 50th anniversary of “Outer Space Treaty”. The 

said treaty is regarded as landmark instrument in realm of “peaceful use of outer 

space”. However, the legal instruments regulating human operations in outer 

space have not been able match the progress and development in outer space 

technology and, infrastructure. With the progress in outer space technology and 

infrastructure new challenges have evolved for the protection of outer space 

environment as well as global environment. Drastic increase in number of 

satellites in space poses a direct threat of satellite collision in space which will 

substantially increase the amount of space debris. Furthermore, development of 

anti satellite missiles and space weapons make it clear that the existing legal 

framework is not sufficient for the protection and peaceful use of outer space. 

Arms conflicts on ground might turn up to space warfare which ultimately 

threatens global commons. Therefore, the research aims to assess and analyze 

the gaps in existing outer space legal framework which threatens the global as 

well as outer space security. Further, the research aims to provide sincere 

suggestions to fill the gaps in existing outer space legal framework for 

sustainable development of outer space technology and infrastructure. 

 

Today, space resources and technology have an effective utilization for military 

purposes. The legal framework developed under 5 treaties of United Nations 

doesn’t prevent the Contracting Parties from stationing weapons in space, 

excluding the weapons causing mass destruction. Major space powers co-relate 

their military strength to their developments in space technology. The 

unwillingness of major space powers to utilize the outer space infrastructure 

“exclusively for peaceful purposes” makes outer space vulnerable to warfare. 

Therefore, development in space technology and space security laws should be 
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carried up on parallel tracks to promote the peaceful use of space infrastructure 

and technology. 

 

A CRITICAL ANALYSIS OF OUTER SPACE SECURITY LEGAL 

FRAMEWORK 

 

“Space law is a new branch of international law initially elaborated under the auspices of the 

United Nations since 1960s. Space law is rooted in and triggered by the development of space 

technologies and human's space activities, thus it is still young and bound to undergo constant 

evolution. Nowadays, the space technologies are advancing rapidly and the space activities 

flourishing vigorously. Against this backdrop, serious consideration should be given to such 

questions as where the space law is heading for, what the status of the space law holds in the 

international law system and what are the objectives and orientations of the space law.” 

                                                                                                               

- “Speech at United Nations/China/APSCO Workshop on Space Law, by MA 

Xinmin, Deputy Director-General, Department of Treaty and Law, Ministry of Foreign 

Affairs, The People’s Republic of China.” 

 

The present outer space legal framework majorly consists of five international 

treaties. The Outer Space Treaty, 19675 is considered as magna carta for all outer 

space legislations and therefore, the provisions of Outer Space Treaty are 

regarded as imperative in character. These treaties are being supplemented by 

various UN General Assembly resolutions, national legislations, customary 

international law and, various bilateral and multilateral agreements. The 

international treaties on outer space regulations consider outer space as asset of 

mankind like the high seas or Antarctica. The outer space shall never be 

subjected to serve the commercial and defense interests of a particular nation 

instead shall be utilized to serve international community as whole as provided 

under Article II (“the principle of national appropriation”) of Outer Space Treaty. 

However, once Prof. Anne-Laure Vaus-Chaumette has rightly pointed out that 

international community is not even a subject of international law, hence, it 

																																																								
5 Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, Including the 
Moon and Other Celestial Bodies, art. IX, 18 UST 2410, 610 UNTS 205, 6 ILM 386 (1967). 
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exists only as fictional subject and therefore, existence of international 

community remains to be established.  

 

Therefore, legal framework of space law is still uncertain and unable to capture 

full picture of outer space law. The legal status of deploying and using weapons 

in or from outer space still remains uncertain as Outer Space Treaty, 1967 

doesn’t explicitly prohibit the operation of weapons in outer space excluding 

the weapons of mass destruction. Furthermore, space and nuclear power States 

are not willing to ratify and enact appropriate national legislations on 

international (UN) disarmament treaties especially for outer space. 

Unprecedented rush of satellites in outer space makes it vulnerable for satellite 

and spaceship collisions.6 Soon after “Mission Shakti”, ISRO has claimed to 

launch a string of “defense satellites” by 2020.7 These satellites will be exclusively 

for military use. According to ISRO, these satellites will be able to monitor 

armament activities as they will be able to capture clear images of weapon and 

human movement from outer space.8 But, till date we don’t have any sound 

legal provision on unauthorized monitoring from satellites deployed in outer 

space. These ASAT missiles can also be used to destroy satellites of other 

countries during peace crisis.  

 

Further, the growth of space technology and resources since mid- twentieth 

century has led to growing population of space debris and junk. On February 

10, 2009 two space satellites orbiting earth collided with each other, namely, 

Iridium 33, a US communications satellite, and Cosmos 2251, a 

decommissioned Russian satellite, causing space debris to extend a substantial 

part of low earth orbit.9 This incident channelized the public awareness towards 

																																																								
6 Speech at United Nations/China/APSCO Workshop on Space Law, by MA Xinmin, Deputy Director-General, 
Department of Treaty and Law, Ministry of Foreign Affairs, The People’s Republic of China. 
7 Madhumathi D.s, Starting May, ISRO to launch a string of ‘defence’ satellites, THE HINDU, Apr. 2, 2019, 
https://www.thehindu.com/news/national/starting-may-isro-to-launch-a-string-of-defence-
satellites/article26714439.ece (last visited Sep 2, 2020) 
8 [CSL STYLE ERROR: reference with no printed form.] 
9 SPACE DEBRIS: THE LEGAL ISSUES ROYAL AERONAUTICAL SOCIETY, https://www.aerosociety.com/news/space-
debris-the-legal-issues/ (last visited Sep 2, 2020) 
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the issue of space debris and space junk.10 Removal of space debris has been a 

serious issue for technical and scientific analysis. However, the said issue has 

not been able to achieve legal recognition and regulation till date. The provisions 

of Outer Space Treaty, 1967 are too generic in nature, that they are unable to 

address the problem of growing space debris. Article IX of the said treaty 

provides as under- 

 

“In the exploration and use of outer space, including the moon and other celestial bodies, States 

Parties to the Treaty shall be guided by the principle of co-operation and mutual assistance 

and shall conduct all their activities in outer space, including the moon and other celestial 

bodies, with due regard to the corresponding interests of all other States Parties to the Treaty. 

States Parties to the Treaty shall pursue studies of outer space, including the moon and other 

celestial bodies, and conduct exploration of them so as to avoid their harmful contamination 

and also adverse changes in the environment of the Earth resulting from the introduction of 

extraterrestrial matter and, where necessary, shall adopt appropriate measures for this purpose. 

If a State Party to the Treaty has reason to believe that an activity or experiment planned by 

it or its nationals in outer space, including the moon and other celestial bodies, would cause 

potentially harmful interference with activities of other States Parties in the peaceful exploration 

and use of outer space, including the moon and other celestial bodies, it shall undertake 

appropriate international consultations before proceeding with any such activity or experiment. 

A State Party to the Treaty which has reason to believe that an activity or experiment planned 

by another State Party in outer space, including the moon and other celestial bodies, would 

cause potentially harmful interference with activities in the peaceful exploration and use of outer 

space, including the moon and other celestial bodies, may request consultation concerning the 

activity or experiment.”11 

 

An interpretation of said clause/provision could be that Contracting Parties 

should avoid creating and increasing the quantum of space debris so as to allow 

all States to carry out peaceful exploration and operations in outer space. 

However, the said provision doesn’t address the current problem of drastic 

																																																								
10 SPACE DEBRIS: THE LEGAL ISSUES ROYAL AERONAUTICAL SOCIETY, https://www.aerosociety.com/news/space-
debris-the-legal-issues/ (last visited Sep 2, 2020) 
11 Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, Including the 
Moon and Other Celestial Bodies, art. IX, 18 UST 2410, 610 UNTS 205, 6 ILM 386 (1967). 
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increase in space debris which is evident from continuous ASAT missile 

operations, spacecraft operations and rising number of satellites in outer space.   

 

Another danger in outer space is that it can be utilized as a weapon by any 

competent and developed Space Power.12 Therefore, it becomes eminent to give 

serious consideration to existing legal framework of outer space security and to 

evolve it further to serve global commons.  The “Conference on Disarmament” was 

introduced to push multilateral efforts on arms race control and disarmament 

problems in outer space.13 The said conference established a subsidiary body to 

deal with space arms race (PAROS treaty), however, CD has failed to attain a 

mutual consensus on said PAROS treaty.14  

 

Furthermore, the unauthorized launch and monitoring by space satellites also 

poses a challenge to outer space security. However, a registry of launching space 

objects has been maintained by UN secretariat since 1962 by “UN General 

Assembly Resolution 1721”, but till date there has been an absence of effective 

administration of said provision/treaty.   

 

IMPACT OF DEFICIENT LEGAL FRAMEWORK ON OUTER 

SPACE SECURITY 

 

The differences between development of space technology and space law brings 

about a serious backdrop to the outer space security. The language of Outer 

Space Treaty, 1967 is too generic in nature that several important terms remains 

undefined and vague till date like “non- appropriation principle (Article II)”, 

equitable access (Article I) and, peaceful use and exploration of outer space 

(Article IV). Therefore, until there are well established guiding principles, 

																																																								
12 CRITICAL ISSUES, http://www.reachingcriticalwill.org/resources/fact-sheets/critical-issues/5448-outer-space (last 
visited Apr 7, 2019) 
13 WHERE GLOBAL SOLUTIONS ARE SHAPED FOR YOU | DISARMAMENT | AN INTRODUCTION TO THE CONFERENCE, 
https://www.unog.ch/80256EE600585943/(httpPages)/BF18ABFEFE5D344DC1256F3100311CE9?OpenDocu
ment (last visited Apr 13, 2019) 
14 OUTER SPACE - LEGAL PERSPECTIVE, http://www.legalserviceindia.com/article/l272-Outer-Space--Legal-
Perspective.html (last visited Apr 13, 2019) 
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practices and uniform interpretations of the Outer Space Treaty, 1967, the 

fundamental spirit of the said treaty can be violated.  

 

Without a clear articulation of Article IV, space weapon operations (like Mission 

Shakti) are being promoted which betrays the true spirit of Outer Space Treaty, 

1967 which is the use and exploration of outer space for peaceful uses. Space 

arms operations have already increased the quantum of space debris which 

compromises outer space security as well as global security. 

 

The general nature of Article II of Outer Space Treaty, 1967 gives opportunities 

to CPs to interpret the said provision in a way to serve their domestic interests. 

As Fabio Tronchetti has once pointed out: 

 

“[I]f any subject was allowed to appropriate parts of outer space, the basic aim of the 

drafters of the Treaty, namely to prevent a colonial competition in outer space and to create the 

conditions and premises for an exploration and use of outer space carried out for the benefit of 

all States, would be betrayed.”15 

 

The Outer Space Treaty, 1967 excludes from its purview non- governmental 

and international organization which makes the concept of property rights in 

outer space vague and vulnerable to different interpretations.16  

 

Therefore, the different treaties regulating outer space affairs and activities 

needs to be scrutinized periodically with the new developments in outer space 

technology and resources to serve a common good to the global commons.  

  

																																																								
15 Abigail D. Pershing, Interpreting the Outer Space Treaty's Non-Appropriation Principle: Customary International Law from 1967 
to Today, 44 Yale J. Int'l L. (2019). 
16 Joan Johnson-Freese, Build on the outer space treaty, 550 NATURE 182–184 (2017) 
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CONCLUSION 

 

Instead of amending or withdrawing the various legal instruments regulating 

outer space activities, these legal instruments should be evolved by giving 

progressive interpretation, rather than to interpret these legal instruments in 

light of domestic commercial and defense interests. The State interpretation 

should encourage innovation instead of descending human endeavors in outer 

space into chaos. Various treaties regulating the outer space activities for 

peaceful purposes should be supplemented by national enactments in order to 

fill the legal gaps in these treaties.  

 

Therefore, today it has become eminent to promote the true spirit and intention 

behind international treaties regulating outer space exploration by giving them 

progressive and appropriate interpretation in order to serve the interests of all 

States, and global commons collectively.  

 

The CPs must give due respect to various multilateral efforts made to control 

space arms race, space debris, unauthorized monitoring by satellites and other 

challenges to space security by enacting appropriate legislation to promote 

sustainable development in outer space for present and succeeding generations.  

 

International community (UNO) shall also give serious consideration to the 

rising uncertainties in space law in order to address the new challenges coming 

up with the progress in space technology and infrastructure. Administration of 

space activities shall be monitored continuously so as to avoid any harm which 

might result from negligence and maladministration of space activities and 

operations. Therefore, international organizations, State parties and 

transnational organizations should make every possible effort to establish and 

sustain a well- ordered space administration to avoid any possible threat to outer 

space security.   

 


