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ABOUT US 
 

Corpus Juris is an open access, peer reviewed journal published by Adv. Sunil 

Chauhan, which aims at generating dialogue on matters of current interest. The 

journal does not restrict its authors by any specific theme, allowing 

professionals, academic researchers and law students to express views on 

matters of their interest. It is a humble attempt to reinstate the lost atmosphere 

of legal research and progress.  

 

The ideology of Corpus Juris emanates from the acumen and philanthropic 

vision of its founders who maintain that no original thought process should be 

invalidated in order to ensure a staunch inclusive learning process.  

 

Further, Corpus Juris places an increased impetus on honing skills of their 

authors and constantly strives to make the publication process as collaborative 

as possible.  

 

After our previous edition which garnered an outreach of national as well as 

international students and practicing professionals, Corpus Juris has seen an 

enormous growth, because of you, its readers and our contributors.  

 

With this thought, we hereby present to you 

Corpus Juris: The Law Journal 
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PLUGGING THE FREE PASS AGAINST 

LIABILITY WITH SPECIAL REFERENCE TO 

INSANITY DEFENSE PLEA (SECTION 84) 
-ANMOL SHARMA* 

 

ABSTRACT 

 

Every accused person has the right to challenge his prosecution. To exempt himself or to 

diminish the criminal responsibility laid on him, he may exercise the defenses listed in the 

Constitution. One such defense is laid down in Section 84, the acts committed by a person of 

an unsound mind. This law finds its origin back to the infamous M’Naghten Case. To raise 

this claim successfully, the onus of proof rests upon the accused and he must prove that he is 

legally insane. There is a fine line of distinction between medically insane and legally insane. 

In the Court of Law, it must be proven that there is legal insanity in order to be exempted 

from the charges. However, this law has become the hub of defense attorneys in an attempt to 

save their client. This law has been abused to such an extent that it has lost its original zeal. 

Further, the legal terminologies used in this law have serious social implications. The role of 

psychiatrists should be made fundamental rather than leaving the matter exclusively to the 

discretion and the prudence of the Justice. There is a pressing need to revisit the laws dealing 

with insanity and devise such mechanisms to fill the lacunas. 

 

Keywords: Insanity Law, Unsound Mind, ‘Non Compos’, Section 84, Indian 

Penal Code, Defense Pleas M’Naghten Case, Legal Insanity, 

Medical Insanity, Mental Health Issues, Psychiatrist, Lunatic, 

Mental Health Act,1987. 

  

																																																								
* Student, 1st Year, The Law School, Jammu University. 
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INTRODUCTION  

 

Every human act is weighed on the weighing scale of right or wrong. An act 

ceases to be an act the moment it surpasses the threshold of morality and 

righteousness. A crime is constituted when an act either harms or poses 

potential threat to an individual, or a community of individuals or the State. To 

simplify this, any action that is contrary to the prescribed law of the land, is 

constituted as a crime. The determination whether a person is convicted for 

criminal liability or exempted from it, rests upon the person’s comprehension 

of right and wrong. The foundation of the Constitution labels the penalization 

of any innocent to be the most abhorrent sin. That is why, in many cases, 

charges are dropped owing to lack of evidence. When the contention of 

conviction is raised, the conviction of a person can always be challenged by the 

defenses provided by the law. A defense is a plea, which, if successfully raised 

will eventually lead to exemption or acquittal from criminal charges imposed.  

 

One of the most renowned defense pleas that managed to put an enormous 

amount of cases on hold is the plea of insanity. The laws surrounding insanity 

or unsoundness of mind have undergone numerous processes of evolutions 

over the last so many decades. The exercise of this plea has one and the same 

effect on criminal as well as civil proceedings. The presence of insanity as a 

defense can be traced in every country guarded by a Constitution. However, in 

the recent times, many countries have shown resistance in giving a green flag to 

insanity as a concrete reason to exempt a person from liability. Four U.S. cities 

namely Kansas, Montana, Idaho and Utah don’t explicitly recognize insanity as 

a defense.1 These landmark judgments, which banned the insanity defense in 

these cities was unwelcomed by various law professionals and human rights 

activists across the globe as it challenged the connotation of medical infirmity. 

In India, Section 84 of the Indian Penal Code addresses the unethical acts 

committed by a person of an unsound mind and its legal implications. 

																																																								
1 Available at: https://criminal.findlaw.com/criminal-procedure/the-insanity-defense-among-the-states.html (Last 
Visited on 27.07.20) 
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SECTION 84 – ACT COMMITTED BY A PERSON OF UNSOUND 

MIND 

 

Section 84 of the Indian Penal Code2, which was devised on M’Naghten Rule, 

states that an act cannot be constituted as an offence or a crime if the person 

performing it is of unsound mind, or experiencing a period of unsoundness, 

where he is unable to differentiate between right or wrong, is unaware of the 

nature of the act, and is incapable of knowing that the act he is doing is contrary 

to law. 

 

If a person is to be held liable for the offence he omitted or the crime he 

committed, it is quintessential to prove that the reasoning of the person is the 

same as a rational human, and his senses aren’t blindfolded by any mental 

disorder that tampers his conduct. Mental unsoundness stands cross as far as its 

legal and mental connotations are concerned. Mere medical proof of a mental 

disorder isn’t ample to exempt a person from criminal liability. To execute the 

plea of insanity, it is paramount to prove that the person possesses an unsound 

mind as per the ingredients of Section 84 of I.P.C. 

 

In order to satisfy the necessities laid down by the Constitution in Section 84 of 

I.P.C., it must be proved that – 

 

• A person of unsound mind must have committed the act. 

• Such person should be incompetent of knowing about the nature of 

the act, the act was wrong or that his action was contrary to the 

prescribed law. 

• Such incompetence or incapacity must be due to unsoundness of the 

mind. 

• The incapacity of the person must exist while committing the acts 

aforementioned.3 

																																																								
2 Available at : https://www.iitk.ac.in/wc/data/IPC_186045.pdf (Last Visited on 7.08.20) 
3 Prof. S. N. Mishra, Indian Penal Code 201 (Central Law Publications, Allahabad, Twenty First Edition) 
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The modern laws regarding lunacy and unsoundness of mind draw their origin 

from the M’Naghten Rule.4 In this case, Daniel M’Naghten, a Scotsman 

murdered the Private Secretary, Drummond, under the delusion that he was the 

then Prime Minister, Sir Robert Peel. It was medically proved that Daniel was 

under a morbid delusion which made him lose control over his actions due to 

his impression that the Prime Minister had injured him. The plea of insanity was 

accepted and he was, therefore, acquitted. This judgment caused havoc, and the 

House of Lords referred this matter to a fifteen-judge bench who were called 

upon to answer questions regarding the instances of lunacy where criminal 

responsibility existed. These questions and answers are referred to as 

‘M’Naghten Rules’ and they form the basis of the modern laws pertaining to 

insanity.  

 

‘Non Compos Mentis’, meaning ‘not sane’, is a juristic term, implying that the 

action done by the person was not due to reason and rationality, but it was 

driven by a false mental image. There are four kinds of persons who might be 

categorised as ‘Non Compos Mentis’ – 

 

• Idiot - A person might be called as an ‘idiot’ if his memory has a 

perpetual infirmity. An idiot has a non-functioning or an insane memory 

without any lucid intervals. It is classified as natural insanity. 

• Lunatic – A person who has episodes or vicissitudes of mental 

disorders is said to be a lunatic. A lunatic or madman has only intervals 

of disorderly conduct, and in the remaining time, possesses reason of 

conduct. It is an acquired insanity. 

• Non Compos by Illness – If an unlawful act is committed by the person 

who is mentally unsound at the time of commission of the act, the 

person is exempted from liability owing to his ‘non compos’ due to the 

illness he possesses. 

• Insanity brought on by drunkenness – Drunkenness isn’t an excuse 

in itself but it can be exercised as a plea if it is proven to be delirium 

																																																								
4 Available at : https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2902100/ (Last Visited on 28.07.20) 
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tremens (alcohol withdrawal delirium). In such cases, the person loses 

his rationality and the insanity, that is the aftermath of the withdrawal, 

is treated as a defense plea which can exempt the accused from criminal 

responsibility. 

 

DISTINCTION BETWEEN MEDICAL AND LEGAL INSANITY 

 

There is a fine line between medical and legal insanity. Mere medical insanity 

doesn’t imply that it is applicable in the court of law, and therefore, not 

sufficient to forgo the criminal responsibility. Medical insanity relies wholly and 

solely on medical grounds whereas legal insanity varies from case to case and 

rests upon the factors to be proved in the court of law. In order to prove that a 

person is insane legally, the conditions laid down in Section 84 must be satisfied. 

Legal insanity, as a defense plea, can exempt the person from liability of the 

offence whilst medical insanity fails to do so. In case the ground of medical 

insanity is to be exercised during a trial, it is paramount that there must be 

medical evidence to support the claim raised. However, if the ground of legal 

insanity is taken, only a few conditions like – unsoundness of mind at the 

commission of act, incapacity to differentiate between right or wrong and 

incompetence to determine that the act is contrary to law, must be satisfied.  

 

The onus of proof remains on the accused who appeals for insanity plea. The 

accused must legally prove that he had ‘Non Compos Mentis’ at the time of the 

commission of the offence. The conduct of the accused before the act, during 

the act and during the events succeeding the act, call for closure scrutiny if it is 

proved during arguments that the accused is of unsound mind and the 

reasonable doubts are put to a rest.5 A medical insanity need not be legal 

insanity. Therefore, it must be proven that the accused was legally insane during 

the act. And to determine this, the conduct of the accused preceding and 

succeeding the act should be examined clearly. 

 

																																																								
5 Prakash v. State of Maharashtra, 1985 Cri LJ 196 (Bom.)  
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THE BUTCHERING OF THE LAW 

 

It has been put forth by numerous researchers and critics that the defense of 

insanity has been butchered by defense attorneys, and that it is one of the most 

abused defense pleas provided by the law. Insanity defense is so highly used that 

it is infamously known as ‘A Loophole for Criminals’.6 Despite its frequent usage, 

it has shown a success rate of only 17% in Indian High Courts over the last 

decade and in total cases where insanity was appealed, 76.5% cases were related 

to murder.7 Owing to its malicious usage, in many countries like Argentina, 

Germany, Thailand, etc., insanity ceases to be used as a defense plea. While 

medical insanity is backed by medical evidence and is easier to determine and 

prove, legal insanity is a cumbersome task to be proved. In most of the cases, 

where there is an appeal for insanity, the hearings of the cases get delayed time 

and again, only for the appeal to be rejected and for the accused, to be punished. 

Section 84 has been one of the most perennial factors in delaying the justice, 

and as the infamous saying goes, ‘Justice delayed is justice denied’. 

 

The most crucial aspect which has been criticised by most of the critics is that 

the devising of the modern laws of insanity is such that it exclusively rests on 

the shoulders of the Justice who is examining the case. The discretionary powers 

of the Justice are in full play and it is the prudence of the Justice which 

determines whether a person is to be acquitted or convicted on the basis of the 

insanity appeal. The creation and exercise of law lays on the foundation of its 

factual essence and practicality. However, the exercise of the Section 84 in the 

Court of Law challenges the very purpose of law as its proving relies on the 

discretion of the Judge. 

 

One social implication of Insanity plea is that the terminology used in these laws 

has come across as insensitive and intolerant to many activists. The 

																																																								
6 Available at : http://lawtimesjournal.in/insanity-defence-a-loophole-for-
criminals/#:~:text=It%20is%20extremely%20difficult%20to,accused%20is%20charged%20and%20punished.&text
=The%20defence%20of%20insanity%20can,from%20the%20acquittal%20or%20punishment. (Last Visited on 
28.07.20) 
7 Available at : https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6436411/ (Last Visited on 28.07.20) 
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terminologies like ‘insanity’ and ‘unsoundness of mind’ are used as juristic terms and 

legal concepts. Even though the Mental Health Act, 19878 has called for the 

abolition of usage of such terms, yet they continue to be a part of our legal 

realm.9 When such terminologies are used alongside criminal responsibilities, it 

increases the antipathy of people towards people dealing with mental health 

issues, and every mentally ill person is looked down as harmful and as having 

criminal tendencies. The shift to more sensitive language in insanity law that 

takes in regard the interests of the entire society is still lacking.  

 

FILLING IN THE LOOPHOLES 

 

Although a psychiatrist is essentially called upon whenever the plea of insanity 

is exercised for mental health evaluations and treatments, yet there exists no 

standardized uniform procedure to determine the mental state of the accused. 

The need of the hour is that any accused that pleads for insanity should be 

required to go through a standardized procedure which can help in influencing 

the judgment. The psychiatrist has the duty of certifying whether there is a 

presence or an absence of a mental disorder. The creation of these certificates 

is often done through forgery.  

 

Wealthy, influential people associated with accused issue forged certificates that 

claim the presence of medical insanity and move a step closer towards the 

acquittal of the accused. Though the practicality of it is questionable, yet such a 

system should be devised that the accused is interviewed as early as possible 

after the offence. This will clear the stance of the conduct of the accused during 

the timeline of the act. Further, the number of Forensic Psychiatric Training 

and Centres should be increased nationwide so that there are more psychiatrists 

that can assist such cases in a professional manner. 

 

																																																								
8 Adapted on 22nd May,1987. Available at : http://www.delhipsychiatricsociety.com/introduction.htm (Last visited 
on 7.08.20) 
9 Available at: 
http://www.tnhealth.org/mha.htm#:~:text=The%20Mental%20Health%20Act%2C%201987,of%20Tamil%20Na
du&text=An%20Act%20to%20consolidate%20and,connected%20therewith%20or%20incidental%20thereto. (Last 
Visited on 28.07.20) 



 
Corpus Juris                                                                                                       ISSN: 2582-2918  
The Law Journal   website: www.corpusjuris.co.in	
	

	   CORPUS JURIS|8 

The undermined and sort of overlooked aspect of the insanity law, that is, the 

social implication of the language used should be given serious attention. There 

is an immense need to replace some of the words used in the legal terminology 

as its usage might have an adverse impact on the well-being of the mentally 

affected community. The eminent law researchers should suggest alternatives 

and the same should be put forth in the Court of law so that this unintentional 

ignorance is put to rest. 
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CONCLUSION 

 

The insanity law, which was originally created to make the protection of the law 

more inclusive has fallen a prey to criminals as there are certain intricate 

loopholes that give them the benefit of the doubt. These lacunas in Section 84 

have been delaying and denying the justice to innumerable persons. The 

redundancy of this law is a serious concern and there is a pressing need to amend 

the laws in such a way that only righteousness is the outcome of it. The devising 

of a mechanism that determines whether the appeal is to be rejected or accepted 

should be standardized and effective. The psychiatrists should be equipped with 

the latest relevant information so that the matter doesn’t altogether rests upon 

the discretion of the Judge. Furthermore, the harsh language used in the form 

of legal terminology should be amended as it is severely consequential. It is high 

time for the law professionals to step up and bat an eye towards this concerning 

issue. 

 


