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POLICE BRUTALITY IN INDIA: A DEEP-

ROOTED PROBLEM         
-ADVAITH RAJ* 

ABSTRACT 

 

The word ‘brutality’ has become synonymous with the police force in India and incidents of 

human rights violations by the men entasked with enforcing the law has become an everyday 

phenomena. Egregious abuses of human rights by the police have raised a question on the 

credibility of the law enforcement agency in the country. There have been numerous allegations 

of arbitrary detentions, custodial; torture, killings and rape that have been reported against the 

police force. Institutionalised violence has been normalised and is used as a tool to suppress any 

dissent that threatens the ruling dispensation at the union and states. Decades of political 

interference, indifference and inefficiency has left the institution of the police in tatters. Also, a 

lack of an effective accountability mechanism has been a crucial reason for the plaguing issues 

that the police institution faces till date. 

 

India’s attitude towards police violence has been retributive rather than preventive. Apart from 

merely flagging concerns, it is imperative to take policy actions that deconstruct police brutality 

and curb its normalisation. There is a growing need for a legitimate authority that will monitor 

police’s exercise and enforcement of laws if the increasing custodial torture, deaths and rapes 

are anything to go by. This paper sheds light on the institutionalised violence perpetrated by 

the police establishment and examines the constitutional and legislative approach towards the 

rights of an individual and the restrictions imposed on the police. The paper further elucidates 

on police brutality through the lens of caste, religion and gender. police and government 

instituted committee reports have been analysed and suggestions for the effective implementation 

of the committee’s recommendations have also been given. Finally, the paper ends with 

suggestions and a conclusion. 

 

Keywords: Police Brutality, Institutionalized Violence, Accountability. 
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INTRODUCTION 

 

“There is not, a single lawless group in the whole of the country whose record 

of crime comes anywhere near the record of that organised unit which is known 

as the Indian Police Force”.1 These were the scathing remarks made by the 

former Allahabad High Court Justice A.N. Mulla, to describe the Indian police 

force and its functioning. Police brutality is not a new or a recent phenomenon, 

and there have been numerous instances right from colonial times, the 

Jallianwala Bahg massacre being a glaring example of the police indulging in 

barbaric acts and using brutal force on innocent people. Little has changed since 

independence with regard to the police and their liking for using violence and 

excessive force on the citizens.  

 

Over the years, the police force has been marred in controversies owing to their 

apathetic attitude towards upholding justice and there have been serious 

allegations of human rights abuses against them. There have been countless 

allegations of custodial; torture, death, and rape against the custodians of law 

and some of these allegations have been proved in the court of law.  

 

The police have largely failed to evolve from the ruler-supportive, repressive 

forces they were designed to be under the British’s colonial rules. While sixty 

years later much of India is in the process of modernization, the police continue 

to use their old methods. The rise in extra-judicial killings, illegal arrests and the 

violent methods used to silence law-abiding protestors are a matter of grave 

concern in current times. The statistics show an appalling picture of flagrant 

human right violations, the National Human Rights Commission (NHRC) 

recorded a staggering 1,674 cases of custodial death in 11 months between April 

2017 and February 2018, which shows that over five deaths take place in custody 

per day.2 

 

																																																								
1 ‘Hyderabad encounter: Justice Katju leads chorus of lawyers questioning police act’ ( THEWEEK, 6 December 2019 
) <https://www.theweek.in/news/india/2019/12/06> accessed 12 August 2020. 
2 Sumithra Prasanna, ‘Why Can’t India End Police Brutality?’ ( The Dipolmat, 1 July 2020) 
<https://thediplomat.com/2020/07/why-cant-india-end-police-brutality> accessed 12 August 2020. 



 
Corpus Juris                                                                                                       ISSN: 2582-2918  
The Law Journal   website: www.corpusjuris.co.in	
	

	   CORPUS JURIS|3 

CONSTITUTIONAL RIGHTS OF A CITIZEN 

 

The Constitution of India is primarily based on the principle and concept of 

equality among all citizens irrespective of their status, gender, caste and creed. 

The Constitution ensures social, economic and political justice to all the citizens 

of the country. The Constitution also guarantees certain exclusive rights to 

persons who are under institutional custody besides other rights including 

fundamental rights. The concept of equality and the provision for protection 

against torture or any other arbitrary behaviour forms the basis of the Indian 

Constitution. Thus, every citizen of the country has the right to equality and 

protection before the law. First foremost, Article 21 of the Indian Constitution 

states: “No person shall be deprived of his life or personal liberty except 

according to a procedure established by law”. This is the procedural Magna 

Carta protective of life and liberty. Article 22(1) of the Constitution goes on to 

state that, “ No person who is arrested shall be detained in custody without 

being informed, as soon as may be, of the grounds for such arrest nor shall he 

be denied the right to consult, and to be defended by, a legal practitioner of his 

choice”. Similarly, Article 22(2) stipulates that the police officer making an arrest 

must produce the arrested person before the Magistrate within 24 hours of the 

arrest, and failing to do so would make the official liable on the grounds of 

wrongful detention. 

 

The right to a fair and just trial is an integral rule of the criminal justice system 

in India. A reading of Article 14, which states that “every individual is equal 

before the law”, implicitly conveys that all sides in a legal dispute would be 

treated equally. The right against self-incrimination is an important legal 

principle in this context that protects an accused in an offence from being 

compelled to be a witness against himself3. This principle acts as a stonewall 

against the attempts made by the police to extract forcible confessions against 

the accused. For violation of fundamental rights enshrined in Part III of the 

Constitution, such as the right to life and liberty, protection against arbitrary 

																																																								
3 Constitution of India, Article 20(3). 



 
Corpus Juris                                                                                                       ISSN: 2582-2918  
The Law Journal   website: www.corpusjuris.co.in	
	

	   CORPUS JURIS|4 

arrest and illegal detention, protection from discrimination and unequal 

treatment etc, the courts of the country have repeatedly held the police liable 

under public law and have imposed pecuniary liability on the state as 

compensation for the harm caused to the aggrieved party. Successive judgments 

of the Supreme Court beginning from the early 1980s laid the foundational 

principles for holding the state liable for police misconduct and abuse of power, 

making pecuniary compensation a significant remedy for such violation of 

fundamental rights. The precedent can be traced to the crucial case of Rudul 

Shah v. State of Bihar4, where a three-judge bench of the Supreme Court passed 

an order of compensation for the violation of Article 21 and Article 22 of the 

Indian Constitution. In this case, the petitioner was unlawfully detained in 

prison for 14 years even after his acquittal. The petitioner demanded 

compensation for illegal detention. Although an ordinary remedy for the civil 

suit was available to the petitioner for claiming compensation, the Supreme 

Court held that it wouldn’t be doing justice by merely passing an order for 

release from illegal detention and that it had the power to pass an order against 

the state government for payment of compensation to the aggrieved party.  

 

STATUTORY LAWS IN PLACE 

 

Apart from the fundamental rights enshrined in the Indian Constitution, the 

rights relating to an arrested person and the procedure for carrying out an arrest 

are enlisted in the Criminal Procedure Code (CrPC). The Important provisions 

of this legislation are:- 

 

1. When police may arrest without warrant: Under Section 41 of CrPC wide 

powers are conferred on the police to arrest, mainly in cognizable offences, 

without having to go to a magistrate for obtaining a warrant of arrest. There 

can be no legal arrest if there is no information or reasonable suspicion that 

the person has been involved in a cognizable offence. 

 

																																																								
4 [1983] 4 SCC 141 ( Supreme Court of India). 
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2. Arrest how made: section 46 of CrPC envisages modes of arrest and states 

that there is no need for actual bodily touch when there is submission to the 

custody by word or action. In case force is required, it should be no more 

than which is justly is required and while carrying out the arrest, the police 

do not have the right to cause the death of a person, who is not accused of 

an offence punishable with death or life in imprisonment. 

 

3. No unnecessary restraint: Section 49 of CrPC provides that there should be 

no more restraint than is justly necessary to prevent escape i.e. reasonable 

force should be used for the purpose, if necessary; but before keeping a 

person under any form of restraint there must be an arrest. Restraint or 

detention without an arrest is illegal. 

 

4. Right to know the grounds of arrest: Section 50 of CrPC makes it mandatory 

for the police making arrests without to inform the persons being detained 

about the grounds of such arrest and their right to bail. Most importantly 

the arrested have a right to free legal aid and the right to consult their 

lawyers. 

 

5. Sections 330 and 331 of the IPC provide for punishment for injury inflicted 

for extorting confession. Section 330 provides for causing simple injury, 

while section 331 provides for causing grievous injury or harm to any other 

person. Further, the crime of custodial violence or torture against prisoners 

can be brought under sections 302, 304, 304A and 306 of IPC. 

 

6. Under sections 25 and 26 of the Indian Evidence Act, 1872, a confession 

made to a police officer is not admissible in evidence. Section 24 of the Act 

provides that a confession made by an accused person is irrelevant in a 

criminal proceeding if the making of the confession appears to the court to 

have been caused by any inducement, threat, or promise. 
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In Nilati Behera v. State of Orissa and Ors5, a three-judge bench of the Supreme 

Court held, “it is an obligation of the state, to ensure that there is no 

infringement of the indefeasible rights of a citizen to life, except in accordance 

with law while the citizen is in its custody. The precious right guaranteed by 

Article 21 of the Constitution cannot be denied to convicts, under trials or other 

prisoners in custody, except according to the procedure established by law. 

There is a great responsibility on the police or prison authorities to ensure that 

the citizen in its custody is not deprived of his life or personal liberty. His liberty 

is the very nature of the things circumscribed by the very fact of his confinement 

and therefore his interest in the limited liberty left for him is rather precious and 

the state is responsible if the person in custody of the police is deprived of his 

life except according to the procedure established by law.” If there are such 

strong constitutional provisions and legislation to prevent police brutality, then 

the question that would immediately arise is, why does the police indulge in 

continuous violence against innocent people and under trial prisoners?. The 

answer is simple, although there are stringent laws on paper, there is a lack of 

effective implementation on the ground, combined with the discrepancies in the 

existing laws. 

 

POLICE BRUTALITY: CASTE AND RELIGIOUS BIAS 

 

Historically, the role of the police has been to enforce norms. Having been 

established as an organised institution around the 18th century in Europe and its 

colonies, the police came into being at a time when individual conduct had to 

be routinely monitored and disciplined. The global economy was transforming, 

agriculture was being revolutionised, industrialization was in process and 

colonies across Asia and Africa were being annexed to extract agrarian and 

mineral wealth. To police large populations, the police categorised populations 

and behaviours. They targeted gipsies, prostitutes, gamblers, beggars and 

labourers, while largely ignoring the activities of the wealthier classes who 

conducted their lives behind closed doors. In colonial India, the police classified 

																																																								
5 [1993] 2 SCC 746 (Supreme Court of India). 
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people based on their caste. Landholding and mercantile communities were 

given protection while labouring communities were harshly monitored and 

often subjected to violence. Not only did colonialism use pre-existing traditions 

of caste hierarchies to deepen its roots, but also often exacerbated its 

inequalities.6 

 

Historically, victims of custodial violence have predominantly belonged to the 

most marginalized communities, often hauled to the station for petty crimes. 

Individuals who are poor and socially or politically marginalized are particularly 

vulnerable to police mistreatment and torture. poor criminal suspects are unable 

to bribe the police to secure their release and are unlikely to have influential 

connections to local political figures who can intervene. As a result, they are 

targets for prolonged detention and repeated violence. Police have repeatedly 

failed to register and investigate complaints of crimes against Dalits when the 

perpetrators belong to a socially higher caste. In 2006, an upper-caste mob 

murdered four members of a Dalit family in Khairlanji village of Maharashtra 

for having testified against them in a previous crime. Although Bhaiyyalal 

Bhotmange witnessed the murder of his family, the police were initially reluctant 

to accept his complaint and later failed to arrest the perpetrators. Only when 

there was a widespread outburst against this incident did the police promise to 

take action7. Local activists are quick to point out that the police routinely fail 

to register cases under the Scheduled Castes and Scheduled Tribes ( Prevention 

of Atrocities) Act, which criminalizes acts of violence and intimidation against 

members of the scheduled castes and scheduled tribes that are committed by 

non-members.8 

 

According to Justice Ramaswamy, a former Supreme Court judge and a member 

of the National Human Rights Commission, “police register complaints as Code 

offences instead of Act offences so that high-caste perpetrators do not face 

																																																								
6 Radha Kumar, ‘Thoothukudi isn’t an exception – brutal police violence has always been the norm in India’ ( Scroll.in, 
13 July, 2020 ) <https://scroll.in/article/966999/thoothukudi-isnt-an-exception-india> accessed 15 Aug 2020. 
7 ‘India’s Dalits : between atrocity and protest’ (OpenDemocracy, 12 Jan 2007) < 
https://www.hrw.org/news/2007/01/12/indias-dalits-between-atrocity-and-protest > accessed 17 Aug 2020.  
8 ‘Broken System Dysfunction, Abuse, and impunity in the Indian Police’, ( Broken System, 4 Aug 2009 ) < 
https://www.hrw.org/report/2009/08/04/> accessed 17 Aug 2020. 
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higher sentences imposed by the Act9. A report by the National Campaign 

against Torture, which is a platform for NGO’s working in India has shed light 

on some shocking statistics that reveal the appalling levels of police brutality in 

the country, especially against the minorities and oppressed classes of society. 

The ‘India: Annual Report on Torture 2019’, showed that most of the victims 

of police torture were from poor and marginalised sections, and were targeted 

because of their socio-economic status. The report stated that out of the 125 

people killed in police custody, 75 of them belonged to the Dalit and tribal 

communities, 15 were Muslims and 37 were those who were picked up for petty 

crimes10.  

 

In 2019, Centre for the Study of Developing Societies ( CSDS ), a Delhi based 

research organisation, surveyed 11,834 police personnel across 21 states about 

their perceptions, attitudes and professional skills. Results from the survey 

provided valuable insights into how the police force in India works. The first 

finding is that the police across states seem riddled with prejudices. When asked 

an important question of which community was prone towards committing 

crimes, police personnel displayed a definite bias against minority communities. 

It was found that around 50% of all police surveyed believe that Muslims are 

somewhat more likely to commit crimes. Another outcome of the survey was 

the similar but weaker bias against the scheduled castes and scheduled tribes 

with respect to the question of which community is prone towards committing 

the crime. These biases are reciprocated by these communities through mutual 

distrust11.  

 

  

																																																								
9   Justice Ramaswamy, “Attitude and Approach,” unpublished paper presented at Judges Colloquium organized by 
NHRC and HRLN, December 17-18, 2005, quoted in National Campaign on Dalit Human Rights, “Shadow Report 
to the UN CERD 2007.” 
10  ‘Custodial Torture Continues Unabated in India Amidst Culture of Impunity: Report’ ( The Wire, 8 July 2020 ) 
<https://thewire.in/rights/custodial-torture-continues-unabated-in-india-amidst-culture-of-impunity-report> 
accessed 19 Aug 2020. 
11 Vishnu Padmnabhan, ‘What data says about police biases’ ( livemint, 04 Feb 2020 ) < 
https://www.livemint.com/news/india/police-prejudices-what-the-data-says> accessed 17 Aug 2020. 



 
Corpus Juris                                                                                                       ISSN: 2582-2918  
The Law Journal   website: www.corpusjuris.co.in	
	

	   CORPUS JURIS|9 

GENDER-BASED DISCRIMINATION 

 

Apart from the Adivasis, Dalits, and Muslims, women too have been a major 

victim of police brutality. The patriarchal attitude of Indian society has had a 

major impact on almost all institutions in the country, and the police have been 

no exception. Women complainants and victims have often been subjected to 

lewd and condescending behaviour from the policemen, and their “morality” 

has been questioned many times. Discriminatory attitude and lack of 

sensitization to the dynamics of a crime involving sexual or domestic violence 

leave victims without help and redress to which they are entitled. The police 

have on many occasions have refused to entertain complaints of rape and 

physical abuse from the women victims, and women’s activists say that police 

behaviour towards rape victims have been extremely insensitive and aggressive, 

which has a had deep traumatizing effect on such victims.  

 

Some policemen justified their actions of not registering complaints of rape and 

physical abuse because they believed that such complaints were usually false and 

that they were the result of land disputes between the victim and the perpetrator, 

and the victim reported to police action to gain leverage in the land disputes or 

retaliate against enemies12. The ‘India: Annual Report on Torture 2019’ pointed 

to cases where women were tortured and sexually abused in police custody. In 

this regard, the report stated that a 35-year old Dalit woman was allegedly 

illegally detained, subjected to torture and raped in police custody by nine police 

personnel at Sardashahar police station Churu district of Rajasthan. Her nails 

were also plucked by the cops who tortured her, the report said13.  

 

Soni Sori is an example of a tribal woman targeted by the police for no reason 

other than suspicion and conjecture. Sori Soni worked as a teacher at a 

government-run school which housed many orphans whose parents had been 

																																																								
12 ‘Broken System Dysfunction, Abuse, and Impunity in the Indian Police’ ( Human Rights Watch, 4 Aug 2009 ) < 
https://www.hrw.org/report/2009/08/04/broken-system/dysfunction-abuse-and-impunity-indian-police> 
accessed 17 Aug 2020. 
13 ‘Custodial Torture Continues Unabated in India Amidst Culture of Impunity: Report’ ( The Wire, 8 July 2020 ) 
<https://thewire.in/rights/custodial-torture-continues-unabated-in-india-amidst-culture-of-impunity-report> 
accessed 19 Aug 2020. 
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killed by the Salwa Judum initiative that allowed the formation of a tribal 

vigilante group to hunt down tribals who supported Maoists. She was arrested 

by the Chhattisgarh police in 2011 on charges of acting as a conduit for the 

Maoists. By April 2013, the Indian Courts had acquitted her in six of the eight 

cases filed against her due to lack of evidence. During her incarceration, she 

endured torture and sexual abuse by the Chhattisgarh State Police. She was 

stripped naked and tortured with electric shocks. She wrote to her lawyer saying 

that she was forced to stand naked in front of the policemen and that the 

District Police Superintendent abused her using filthy language against her. She 

also alleged that she was sexually assaulted by three men while in police custody. 

Sori was subsequently hospitalized where doctors removed stones that had been 

inserted into her vagina and rectum.14 

 

This is a glaring example of the inhumane treatment and abuse meted out to a 

woman, and in particular to a woman belonging to the tribal community. Many 

incidents like these bring to the fore the attitude that exists in the police 

concerning women, and the way the police deals with complaints from women 

in distress reflect the poor training received by them with respect to handling 

such complaints. This also highlights the lack of a proper gender sensitization 

programme at a national level that would help the police to change their attitude 

and perception towards the opposite sex.  

 

PROCEDURAL SAFEGUARDS GIVEN TO THE POLICE 

 

Police brutality continues till date because of the procedural safeguards present 

in statutory law and special laws enacted in certain states that protect the police 

from criminal prosecution and accountability for the acts done during the 

performance of their duty. Although there are provisions that make the police 

criminally liable for certain acts, the narrow manner in which the provisions 

have been construed has given impunity to the police officials. Sections 197 and 

																																																								
14 ‘Police Brutality Against Women: From Soni Soori to Safoora Zargar’ ( Feminism In India, 10 June 2020 ) 
<https://feminisminindia.com/2020/06/10/police-brutality-against-women-soni-sori-safoora-zarga> accessed 19 
Aug 2020. 
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132 of the Code of Criminal Procedure ( CrPC ) are the two important sections 

that shield the police from the acts done by them during the course of their 

duty. Under section 197 of Code of Criminal Procedure (CrPC), prior sanction 

from a competent officer is needed to prosecute a government servant for 

alleged criminal act done in discharge of his official duty and "no court shall 

take cognizance of such offence except with the previous sanction". Similarly, 

section 132 mandates sanction of the government against the prosecution of 

police officers for any act purporting to be done under sections 129 to 131 of 

CrPC, which deals with controlling an unlawful assembly that is alleged to have 

caused a breach of peace.15 

 

Under Section 132, if the accused police officer can show that he/she attempted 

to disperse the unlawful assembly and on the failure of which, used force, then 

he/she will be entitled to protection under Section 132. Procedural safeguards 

under section 197 of CrPC is often misused by the police by not allowing the 

complaints or First Information Reports ( FIRs) to be filed in the first place, 

thus being a major hurdle to an otherwise effective remedy for misconduct. 

There have been legal precedents in the past where police officials are criminally 

liable for acts done in discharge of their duty. In the case of P.P. Unnikrishnan 

v. Puttiyottil Alikutty,16 two police officers were accused of having kept a 

complainant illegally in lock-up for several days and torturing him. The division 

bench of the Supreme Court had to deal with a defence raised by the police 

officers under section 64 of the Kerala Police Act wherein there are procedural 

safeguards against initiation of legal proceedings against officers acting in good 

faith in pursuance of any duty imposed or authority conferred by the state. The 

Supreme Court considered this provision to be based on the rationale of section 

197 of CrPC. Therefore, the Supreme Court discussing the scope of section 

197(1) held that “ There must be a reasonable connection between the act and 

the discharge of official duty; the act must bear such relation to the duty that 

																																																								
15 ‘Legal Accountability of The Police In India’ ( Centre For Law and Policy Research, Sep 2018 ) < 
https://clpr.org.in/wp-content/uploads/2018/09/Police-Accountability-CLPR> accessed 20 Aug 2020. 
16 AIR 2000 SC 2952 ( Supreme Court of India ). 
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the accused could lay a reasonable, but not a pretended or fanciful claim, that 

he did it in the course of the performance of his duty”. 

 

NATIONAL POLICE COMMISSION REPORTS 

 

The National Police Commission ( NPC ) was appointed by the Government 

of India in 1977 and was given the task of examining the functioning of the 

police set up in the country to draw recommendations and suggestions for its 

reformation. The NPC analysed a wide range of issues within the police 

department covering the police organisation, its role, functions, accountability 

mechanisms, relations with the public, political interference in its work, misuse 

of powers, evaluation of its performance etc. This was the first commission 

appointed at the national level after independence. The commission produced 

eight reports between 1979 and 1981, suggesting wide-ranging reforms in the 

existing police setup. The following are the important recommendations taken 

from across the eight reports:17 

 

1. Complaints Against The Police: According to the NPC, any 

arrangement for an inquiry into complaints against the police should be 

acceptable both to the police and public as fair and just18. The commission 

therefore, suggested arrangements, which would include inquiries conducted by 

departmental authorities and those conducted by an independent authority 

outside the police. The commission felt that a large number of complaints 

against the police should be looked into and disposed of by the supervisory 

ranks in the police hierarchy. The commission also recommended for 

mandatorily conducting a judicial inquiry into the following categories of 

complaints made against the police: 

 

i. The alleged rape of a woman in police custody 

																																																								
17 ‘The National Police Commission (NPC) Some Selected Recommendations of the National Police Commission’ ( 
human rights initiative ) <https://humanrightsinitiative.org/old/publications/police/npc_recommendations> 
accessed 23 Aug 2020.  
18 ‘SOME SELECTED RECOMMENDATIONS OF THE NATIONAL POLICE COMMISSION’ ( shodhganga) 
<https://shodhganga.inflibnet.ac.in> accessed 23 Aug 2020.  
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ii. Death or grievous hurt caused in police custody, and  

iii. Death of two or more persons resulting from police firing in the 

dispersal of unlawful assemblies. 

 

The judicial inquiry should be conducted by an Additional Sessions Judge 

nominated for this purpose in every district by the state government in 

consultation with the High Court. He will be designated as the District Inquiry 

Authority ( DIA ) and be assisted by an assessor. The DIA should after the 

completion of the investigation, send the report of inquiry to the state 

government. It will be mandatory on the part of the government to publish the 

report and decisions taken thereon within two months of receipt of the report. 

The DIA shall also serve as an independent authority to oversee the ultimate 

disposal of complaints dealt with departmentally. Also, the setting up of a Police 

Complaints Board is recommended at the state level for the effective 

implementation of the scheme. 

 

2. Appointment of the Criminal Justice Commission: The NPC was of 

the opinion that the police could not achieve complete success unless all wings 

of the criminal justice system operate with simultaneous efficiency. Therefore, 

the NPC recommended the establishment of a body which would 

comprehensively monitor the performance of all agencies and apply corrective 

measures from time to time. The existing Law Commission may be enlarged to 

function as a Criminal Justice Commission on a statutory basis. Such 

arrangements at the centre should be supported by similar arrangements at the 

state level. 

 

3. Role of Police: The basic role of the police is to function as a law 

enforcement agency and render impartial service to the law, without 

succumbing to the wishes and desires expressed by the government which either 

come in conflict or do not conform with the provisions contained in the 

constitution or laws. This should be spelt out in the Police Act. The police 

should have duly recognised service-oriented role in providing relief to people 



 
Corpus Juris                                                                                                       ISSN: 2582-2918  
The Law Journal   website: www.corpusjuris.co.in	
	

	   CORPUS JURIS|14 

in distress situations. They should be trained and equipped to perform service-

oriented functions. 

 

4. Police and The Weaker Sections: Some of the recommendations made 

by the NPC about police response towards the weaker sections of society are 

summarised below: 

 

i. The NPC has recommended the establishment of a special investigation 

cell in the police department at the state level to monitor the progress 

of investigation cases under the Protection of Civil Rights Act and other 

atrocities against Scheduled Castes and Scheduled Tribes. A composite 

cell may be constituted at the district level under the Sub Divisional 

Officer to inquire into complaints emanating from Scheduled Castes/ 

Scheduled Tribes particularly those relating to lapses in administrative 

measures meant for their relief. 

 

ii. An important cause for dissatisfaction among the weaker sections of 

society is due to the police indifference towards the complaints given 

by such members of society. The police often do not take cognizance 

of their complaints of ill-treatment at the hands of the upper caste on 

the ground that such complaints are not cognizable and therefore 

cannot be investigated without the orders from a Magistrate. To address 

this concern the NPC suggested that section 155 of CrPC should be 

suitably amended to facilitate appropriate and effective police response 

to non-cognizable complaints in non-cognizable offences. 

 

5. Guidelines for Avoidance of Vexatious Arrests: The provisions of the    

CrPC bestow a wide range of powers on the police with respect to arrests and 

there is ample scope for misuse of such powers by some police officers. There 

have been precedents in the past where the police have made arrests for 

humiliation and harassment of persons, prompted by malafide considerations. 

Harmless persons who need not be arrested at all are often arrested and even 

remanded to police custody on inadequate grounds. Some malafide arrests get 
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exposed on habeas corpus petitions filed in High Courts, but such exposures 

are rare compared to the large number of unjustified arrests that take place all 

the time. The NPC proposed the formulation of stringent guidelines to ensure 

that unjustified arrests do not take place. The guidelines were to be strictly 

observed in day to day administration by those in senior supervisory ranks. The 

NPC has also recommended that sections 2(c) and 2(1) of the Code of Criminal 

Procedure should be amended to remove the emphasis on arrest in the 

definition of the cognizable and non-cognizable offence and section 170 of the 

Code of Criminal Procedure should be amended to remove the impression that 

it is mandatory to arrest in non-bailable cases.  

 

6. Use of Third-Degree Methods: To reduce the use of third-degree 

methods, the NPC has recommended:  

 

i. Surprise visits by senior officers to police stations to detect persons held 

in illegal custody and subjected to ill-treatment.  

ii. The magistrate should be required by rules to question the arrested 

person if he has any complaint of ill-treatment by the police and in case 

of a complaint should get him medically examined.  

 

iii. There should be a mandatory judicial inquiry in cases of death or 

grievous hurt caused while in police custody.  

iv. Police performance should not be evaluated based on crime statistics 

of the number of cases solved. 

v. Training institutions should develop scientific interrogation techniques 

and impart effective instructions to trainees in this regard. 

 

VIEW OF THE SUPREME COURT 

 

The Supreme Court noted the urgent need for the implementation of the 

reforms suggested by NPC and other subsequent committees. All these reports 



 
Corpus Juris                                                                                                       ISSN: 2582-2918  
The Law Journal   website: www.corpusjuris.co.in	
	

	   CORPUS JURIS|16 

culminated in the Prakash Singh v. Union of India19 judgement of The Supreme 

Court. The judgement broadly deals with three aspects of the police 

organisation, which are autonomy, accountability and efficiency. The Supreme 

Court gave detailed instructions which were to be followed by the Central and 

State Governments until legislation in this regard is enacted. The directions 

include:- 

 

1. Each State Government must constitute a State Security Commission to 

ensure that police are protected from illegitimate political interference. 

2. Fixing the selection and minimum tenure of Chief of Police (DGP); 

minimum tenure of other police officers including Inspector General of 

Police (IGP), Deputy IGP, Superintendents of Police in charge of districts 

and Station Officers. 

3. Separation from investigation functions from ‘law and order’ functions. 

4. Setting up a Police Complaints Authority. 

5. Setting up a National Security Commission. 

6. Setting up a Police Establishment Board which will decide issues concerning 

transfers, postings, promotions and other service-related matters of officers 

below the rank of Deputy Superintendent of Police. 

 

POLICE COMPLAINTS AUTHORITY 

 

The most important recommendation under this judgement was the 

establishment of the Police Complaints Authority (PCA). The PCA is set up to 

essentially act as a body that can hear and receive complaints against police 

officers of all ranks. The body is to be established at the State and District levels. 

The State level authority is supposed to investigate allegations of “serious 

misconduct” which includes but is not limited to death, grievous hurt, and rape 

in custody against of the rank of Superintendent of Police and above, while the 

District level is given the task of investigating complaints against police officers 

of and up to the rank of Deputy Superintendent. Interestingly, there is a 

																																																								
19 [2006] 8 SCC 1 ( Supreme Court of India ). 
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distinction between the types of complaints that can be heard against officers; 

while for the higher-level officers, only complaints of serious misconduct can 

be entertained, against the lower-level officers, complaints of any nature can be 

heard. As per the guidelines issued by the Supreme Court, the PCA can take 

cognizance of complaints made either by the victim or the victim’s 

representative. Some states allow the PCA to suo moto to initiate an inquiry. 

The authority is conferred with the all the powers that a civil court would have 

under the Code of Civil Procedure, including the power to summon witnesses, 

compel the appearance of any person, conduct inquiries and compel registration 

of First Information Report (FIR) against errant officers or initiate police 

inquiries.  

 

The Court specified that the Chairpersons of State level authorities are to be 

retired High Court or Supreme Court judges and accordingly, the District level 

authorities are to be chaired by retired District Court judges. The other 

members were to be drawn from “retired civil servants, police officers or 

officers from any other department, or the civil society”. The Court provided 

only this much detail in terms of background. It omitted to mention any 

qualifications or skills as necessary for an eligible candidate’s background. The 

intention behind establishing the PCA was to ensure that a credible 

accountability mechanism specialised in handling a wide ambit of complaints 

against the police, including the most serious, was readily available to the public 

at large. The long-term goal was to create a change in policing culture by drawing 

attention to and ensuring accountability for police abuses. In October 2006, a 

month after the Supreme Court pronounced its verdict in the Prakash Singh 

case, the Police Act Drafting Committee ( PADC) or popularly known as the 

Soli Sorabjee Committee formed a Model Police Bill. This Committee was 

commissioned by the Ministry of Home Affairs to draft a new Police Act for 

India, which still follows the provisions of the colonial Police Act of 1861. The 

Court prescribed minimum standards and a basic framework for external 

oversight of the police. The draft Model Police Bill complements the Supreme 

Court judgment in that it provides the detailed nuts and bolts through which 

the directions of the Supreme Court can be most effectively implemented. It 
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puts in a place a system to manage complaints against the police in its legislative 

model.  

 

RECENT INCIDENTS OF POLICE BRUTALITY 

 

1. Jamia Incident:- The country witnessed a shocking incident of 

institutionalised violence, on December 15, 2019, when armed police and 

paramilitary forces stormed into Delhi’s Jamia Milia Islamia University and 

assaulted the students who took part in the protests against the Centre’s CAA 

and NRC initiative. In what was an obscene abuse of power, the agency 

entrusted with enforcing law and order, unleashed unprecedented violence on 

the students by using shelled tear gas, rubber bullets and lathi-charged at them. 

The police also vandalized the campus property. There was video and 

photographic evidence of the police using brute force against unarmed students 

and hurling anti-nationalist slurs at them. This sparked nationwide 

condemnations and student bodies across India protested against Delhi police’s 

unwarranted brutality.20 

 

2. Northeast Delhi Riots:- On February 23, 2020, the State of Delhi 

witnessed its bloodiest communal riots in recent times. There was large scale 

violence between two religious communities and amidst this clash, the role of 

the police came under scrutiny because of their apathetic attitude towards 

controlling the riots. The police resorted to violently attacking persons from a 

particular religious community and they were also accused of failing miserably 

in containing the unruly mob. A viral video made rounds on social media where 

five men were seen lying on the ground, surrounded by armed policemen who 

were prodding them to sing the national anthem.21 Many victims recounted the 

ordeal that they went through during the riots, where the police shoved lathis 

																																																								
20 ‘Unnamed George Floyds Of India- The Episodic Police Brutality In 2019-2020’ ( Feminism In India, 17 June 
2020)<https://feminisminindia.com/2020/06/17/unnamed-george-floyds-india-episodic-police-brutality-2019-20> 
accessed 25 Aug 2020. 
21 ‘Delhi Riots: One Of Five Injured Men, Made To Sing National Anthem In Video, Dies’ ( outlook. 29 Feb 2020 ) 
<https://www.outlookindia.com/website/story/india-news-delhi-riots-one-of-five-injured-men-made-to-sing-
anthem-in-video-dies> accessed 25 Aug 2020. 



 
Corpus Juris                                                                                                       ISSN: 2582-2918  
The Law Journal   website: www.corpusjuris.co.in	
	

	   CORPUS JURIS|19 

into their mouths, dragged them on the roads face down and were subjected to 

brutal assaults. 

 

3. Police Violence During Lockdown:- While many incidents of police 

violence were reported during the lockdown period, the one that caught 

nationwide attention and also condemned globally, was the lockup deaths in 

Thoothukudi, in the state of Tamil Nadu. In a macabre tale of bloodcurdling 

police brutality, two men died in the custody of the Sathankulam village police 

station. A father and son duo were brutally killed in police custody after they 

were arrested for reportedly keeping their mobile shops open beyond 8 p.m. on 

June 19, despite the restrictions imposed by the state as part of the lockdown 

measures imposed by the state to battle the corona pandemic. The two men 

were allegedly beaten, stripped naked and sodomized. The men’s friends, who 

were lawyers, were refused entry into the police station. For nearly three hours, 

from behind the closed doors of the station, they heard distressed wails of the 

two men being tortured by the very same forces that were supposed to protect 

them.22 

 

SUGGESTIONS 

 

1. End police impunity:- The procedural safeguards available to police 

officers is a hurdle while instituting criminal complaints against them. Although 

courts in the past have held that sanction of government under sections 197 and 

132 of the CrPC are not required, the provisions have constantly been misused 

by the police and have been used to prevent lay-persons from registering FIR 

against them. The police officers who have been found to use excessive violence 

during the discharge of their duty should be made criminally liable for their 

actions. Section 197 of CrPC which requires government sanction for the 

prosecution of police for criminal acts including arbitrary detention, torture and 

extrajudicial killings should be replaced. If Section 197 is not replaced, define 

																																																								
22 Arun Janardhan, ‘Explained: How Tamil Nadu Police’s brutal act of revenge claimed lives of a father and son’ (The 
Indian Express, 4 July 2020 ) <https://indianexpress.com/article/explained/explained-tamil-nadu-police-custodial-
torture-father-son-killed-thoothukudi> accessed 25 Aug 2020. 
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“official duty” to exclude unconstitutional conduct such as arbitrary detention, 

custodial torture and ill-treatment, and extrajudicial killings. The union and state 

governments should ensure that police officers implicated of torture and other 

ill-treatment, regardless of rank, are prosecuted and if found guilty should be 

suspended or expelled according to the proportion of their crimes. 

 

2. Enforce strictly the existing laws regarding arrest and detention 

and establish further safeguards:- The police officers should strictly comply 

with provisions of the CrPC regarding the arrest and this should be conveyed 

to them in unequivocal terms by their superior officers. Most importantly the 

guidelines laid by the Supreme Court in the D.K. Basu case should be followed 

by a police officer while arresting a person23. In training and practice, emphasis 

on the rights of a person in custody should be stressed upon to the young police 

officers. Imparting this learning will be crucial in preventing the unlawful and 

treatment of persons in police custody. Amend police laws and manuals 

regarding use of force in arrest to reflect international legal standards, including 

the UN Code of Conduct for Law Enforcement Officials, and the UN Basic 

Principles on the Use of Force and Firearms by Law Enforcement Officials.  

 

3. Sensitization programme regarding the treatment of women 

complainants:- As analysed in the paper, women complainants have faced 

many traumatizing incidents while giving their complaints due to insensitive 

police officers. Women who are victims of gender-based violence including rape 

have often been subjected to lewd behaviour from some policemen, and this 

calls for an immediate sensitization programme to issues relating to women. 

Police officers including women officers should be taught to deal with gender-

based crimes, and training regarding the right behavioural approach towards 

such victims should be given especially to male police officers to prevent 

insensitivity towards the victims. Help from psychologists can also be obtained 

to change the preconceived and patriarchal views that certain policemen have 

towards women. Also, efforts should be made to establish clear and explicit 

																																																								
23 [1997] 1 SCC 416 ( Supreme Court of India ). 
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guidelines for police intervention in cases of domestic and sexual violence, 

including standardized arrest policies for perpetrators. Finally, the police 

officials should take a concerted effort in providing social, legal and health 

assistance to victims of gender-based crimes. 

 

4. Eradication of caste and religious bias within the police ranks:- 

Surveys have shown that there exists a definite bias against religious minorities 

and members of the lower castes within the police establishment. Muslims, 

Dalits and members of the Scheduled Tribes have often borne the brunt of 

police brutality. They have often been made scapegoats in petty cases, leading 

to being falsely arrested and subjected to repeated violence. To ensure this does 

not continue, efforts should be made by the government and senior officials in 

the police hierarchy, in working with civil society groups and training police 

officers. Prejudices against any particular community should be eradicated 

within the police ranks, and training with reference to proper conduct towards 

religious minorities and members of the oppressed classes should be imparted 

to them. Most importantly, the government should refrain from using the police 

as a tool to perpetrate violence on such minorities for political gains. 

 

5. Implement procedures for custodial death and encounter killings:- 

The central and state governments should implement the Andhra Pradesh High 

Court’s requirement that a FIR is registered in every case of death allegedly from 

an encounter killing. Further, the police should codify the NHRC’s revised 

guidelines regarding encounter deaths in police rules and manuals, and should 

immediately notify the NHRC and SHRC of any custodial death or encounter 

killing. The police should without any exceptions, send the deceased’s body for 

post-mortem examination, and provide a written copy of the post-mortem 

examination to the deceased’s family within 24 hours of the examination. 

Complying with these standardized rules will help curb false encounters and 

reduce the instances of custodial deaths. 

 

6. Establishment of the PCA in every state and district:- First and 

foremost, every state should establish the PCAs in conformity with directives 
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of the Supreme Court in the Prakash Singh case. Only a limited number of states 

have implemented these directives and hence, this accountability mechanism 

has not taken flight yet. Although it provides the necessary institutional design 

for being a potentially effective accountability mechanism for police-related 

crimes, there are little signs of political will to implement this on the ground 

level, because of the callousness of the states. Once the PCA has been properly 

established, it should have the necessary capacity to effectively manage the 

caseloads. 

 

7. Awareness campaign and role of media:- The central, as well as the 

state governments, should strive to create awareness among the people about 

the rights of an arrested person, this will prevent the police from exploiting the 

common people. Rights of an arrested person; such as the right to know the 

grounds of arrest, right to inform another person of the arrest and right to 

medical examination after an arrest should be known to the common man, 

arbitrary arrests and custodial torture can be prevented by imparting this vital 

information. The media also has a pivotal role in this regard, they should play 

their part in promoting awareness about the basic constitutional and legal rights 

of a person. Very importantly, the media should refrain from glorifying extra-

judicial killings by the police, this will set a wrong precedent in the minds of the 

people about instant justice and its righteousness. 

 

8. Reduce the burden on the police:- The police job is one that can cause 

great stress, exhaustion and fatigue to its officers. Unrelenting working hours 

mount unimaginable mental burden on police officers, this results in their 

frustration being vented out in the form of anger towards the public. The 

respective governments and police departments of each state have to take 

necessary steps to reduce the burden on the police officials. The station house 

officers should announce and post a monthly work schedule that includes shifts 

and duty rotation, planned recreation and rest time, and planned leave. Mandate 

a weekly day off for all police at and below the rank of sub-inspector. 
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CONCLUSION 

 

The police institution plays an irreplaceable role in society, enforcing law and 

order is of utmost importance in the functioning of a civilized state. The Indian 

Police Force, without doubt, has been constantly embroiled in controversies, 

and has been accused of custodial; deaths, rapes and torture. Accusations of 

human rights violations have also been regularly reported against the police. But 

to solely pin the blame on the police alone for this apathetic situation would be 

a gross misjudgement of the problem. The police unquestionably have major 

shortcomings in their functioning, but they are only a part in a system riddled 

with discrepancies. The police have often been used as an instrument by the 

governments at the centre and state level to stifle dissent through 

institutionalised violence. The governments should not use the police force for 

their political agendas and should as far as possibly refrain from interfering into 

the key affairs of the police. The need of the hour would be to amend or replace 

the colonial Police Act of 1861 with legislation complying with the 

recommendations laid down in the Prakash Singh case. An effective 

accountability mechanism on the ground will help in reducing crimes associated 

with the police and will act as a deterrent to such crime. In the end, the onus is 

on the government to bring in the recommended changes in the police 

institution and ensure that people of the country do not lose faith in the law 

enforcing agency. 

 


