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ABOUT US 
 

Corpus Juris is an open access, peer reviewed journal published by Adv. Sunil 

Chauhan, which aims at generating dialogue on matters of current interest. The 

journal does not restrict its authors by any specific theme, allowing 

professionals, academic researchers and law students to express views on 

matters of their interest. It is a humble attempt to reinstate the lost atmosphere 

of legal research and progress.  

 

The ideology of Corpus Juris emanates from the acumen and philanthropic 

vision of its founders who maintain that no original thought process should be 

invalidated in order to ensure a staunch inclusive learning process.  

 

Further, Corpus Juris places an increased impetus on honing skills of their 

authors and constantly strives to make the publication process as collaborative 

as possible.  

 

After our previous edition which garnered an outreach of national as well as 

international students and practicing professionals, Corpus Juris has seen an 

enormous growth, because of you, its readers and our contributors.  
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RIGHT TO LIFE: A COMPARISON BETWEEN 

INDIA AND SWITZERLAND 
- OISHEE BANERJEE* AND RATULA DATTA* 

 

ABSTRACT 

 

Suicide has always been an extremely sensitive topic that has been a subject to discourse for 

centuries. From renaissance, art to literature, suicide has been dealt with via various means 

and there are different ways in which the notion of suicide has been interpreted. The legal 

fraternity has its own interpretation towards suicide as well, but there is a magnanimous 

difference to the perspective that each country possesses towards the same notion. This article 

will specifically focus on the notion of suicide through a comparison between the perspectives of 

India and Switzerland. India had formulated a Mental Health Bill which was taken into 

consideration in 2013, had sought to decriminalize Section 309 of the Indian Penal Code 

which holds an attempt to suicide as a criminal act. The bill had been under the inspection of 

the Rajya Sabha for a fairly long while before the Mental Healthcare Act had been formulated. 

Switzerland on the other hand has a different perspective altogether wherein ‘assisted suicide’ 

is a norm which exists in the country and has complete support from government authorities. 

The sheer difference of perspective of one country in the east and the other in the west proves the 

difference in attitude that is possessed by human beings as a whole.  

 

Keywords:  Suicide, India, Switzerland, Decriminalization, Assisted Suicide.  
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INTRODUCTION 

 

Attempted suicide has always been a topic that has been debated upon in most 

countries, and a majoritarian taboo exists upon what leads people towards 

committing suicide in the first place. Suicide is ideally a behaviour or activity 

which a person takes up and is usually something fatal in nature where the main 

intention is to die. More than one lakh people in India alone take their lives 

every single year. According to the World Health Organisation, approximately 

over 790,000 people commit suicide all over the world1 and the age group that 

had the greatest number of suicides have always ranged between 15-29. 

Rehabilitation and several other modes are being considered consistently in 

order to provide a comfortable system to the people who go through the series 

of traumas or triggers that may lead to them considering suicide as the last 

resort. Suicide in India, and according to most of the population is a seen as a 

very grim taboo, where the main perspective of depression being an real health 

issues is overlooked under most cases. Abetment to suicide is given a great deal 

of importance, however, there is a difference in laws and perspectives where 

certain places ‘allow suicide’.2Switzerland, and very recently, Hawaii have taken 

a massive decision wherein they have allowed assisted suicide.3 In the recent 

news on Hawaii, the decision by the government authorities surrounded the fact 

that devices were being made to assist people who were in the wish of ending 

their lives and after the case of the person is reviewed by authorities and their 

reason towards ending their lives is inspected and understood. The difference 

of an attitude towards suicide between nations, wherein in one state it is 

criminalized and in another it is assisted, demonstrates a difference between the 

thinking and approach towards mental health by different countries. The paper 

provides an approach towards a distinction that is observed between the 

attitudes of the two nations. The comparison not only shows the difference in 

																																																								
1 Global Health Observatory Data Repository, Suicide rate estimates, age-standardized 
Estimates by country, https://apps.who.int/gho/data/node.main.MHSUICIDEASDR?lang=en 
2 Rajeev Ranjan, (De-) criminalization of attempted suicide in India: A review  
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4261212/ 
3 Death with Dignity, https://www.deathwithdignity.org/states/hawaii/ 
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attitude but also the difference of the governments in their execution of the 

thoughts.  

 

SUICIDE LAWS IN INDIA 

 

As per Article 21 of the Indian constitution, “No person shall be deprived of 

his life or personal liberty except according to procedure established by the law”. 

While the constitution provides the right to life or liberty, it however has not 

included the ‘right to die’. The attempts which are at taken towards one's own 

life are not considered to be under arena of constitutional right to life.  

 

Section 309 of the Indian Penal Code (IPC) clearly states as follows: “Whoever 

attempts to commit suicide and does any act towards the commission of such 

offence, shall be punished with simple imprisonment for a term which may 

extend to one year or with fine or both.” Several questions and several 

discourses have taken place in the context of Section 309. Firstly, it comes 

entirely under the category of crimes defined under Chapter XVI of Indian 

Penal Code. There are other crimes under this category and these include those 

committed towards the ‘human body of the other person’ and a suicidal attempt 

is merged with them in a similar context of crimes. The act of attempted suicide 

is decided on the basis of intention, which is concluded from circumstances. 

But the intention may be entirely unclear or confusing in many cases. Further, 

the question surrounding legal treatment of attempted suicide as a crime against 

the State does not find much approval. It must also  be noted that the abetment 

of the commission of suicide, but in such a discourse, not the abetting of 

attempt to commit suicide, has been provided under Section 306 IPC and the 

abetment of suicide of a child is discussed under Section 305 IPC. The 

punishment for these varies from 1-10 years of imprisonment along with heavy 

fines. Repealing of Section 309, per se, would not have any material effect or 

impact the above sections with reference to abetment of completed suicide. 

However, after the passing of the Mental Healthcare Bill in 2013, and that 

leading to an Act has provided that under Section 115(1) of the Mental 

Healthcare Act, any person who tries to commit suicide will be resorted towards 
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rehabilitation with the help of the government and anything provided under 

Section 309 of the Indian Penal Code shall not affect them under any 

circumstances. 4 

 

CASE LAW (INDIAN PERSPECTIVE) 

 

The Delhi High court in a landmark judgment of the year 1985 (P. Rathinum v. 

Union of India) had provided that “the continuance of Section 309 I.P.C. 

(criminalizing suicide) is an anachronism unworthy of a human society like 

ours.” The Indian Penal Code had been made during British Raj Regime of 

1860, and was entirely governed by British law of that time. Ironically, India was 

continuing to follow the archaic law even though Britain itself had 

decriminalized suicide way back in 1961, with the use of Section 309 of the 

Indian Penal Code, until the establishment of the Mental Healthcare Act. 

 

SUICIDE TOURISM IN SWITZERLAND 

 

While most countries all over the world have stringent laws on suicide and 

frown upon the ideas surrounding right-to-death, a handful of countries provide 

people the chance to die with dignity. This glaring global disparity in the outlook 

towards suicide has led to the contemporary phenomenon of suicide tourism. 

The term suicide tourism refers to the act of travelling to a different country for 

suicide assistance. People who wish to end their lives travel from their 

homeland, where suicide laws are unfavourable, to a country where they can get 

aid in dying.5 The concept of suicide is closely linked to having control of one’s 

life, including how they wish to end it. One of the main reasons behind people 

choosing to die in a land far away from home, apart from the worldwide legal 

disparity, is that the people wish to die with dignity.6  

 

																																																								
4 Rajeev Ranjan, (De-) criminalization of attempted suicide in India: A review  
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4261212/ 
5Daniel Sperling, Suicide Tourism: Understanding the Legal. Philosophical and Socio-Political Dimensions. Oxford University 
Press. 188 (2020). https://doi.org/10.1111/1467-9566.13151 
6 Shondell DeMond Miller & Christopher Gonzalez, When Death is the Destination: The Business of Death Tourism – Despite 
Legal and Social Implications." International Journal of Culture, Tourism and Hospitality Research 7.3, 293-306 (2013). 
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As more people seek less clinical ways die, suicide tourism is on its rise. Suicide 

tourism has doubled in Switzerland since 2009. According to published analysis, 

between 2008 and 2012, Switzerland was visited by 611 "tourists" from 31 

countries for assisted suicide. Germany and the United Kingdom accounted for 

the majority of tourists.7 Within Switzerland, around 862 deaths have been 

recorded in German-speaking areas, and 352 people died in French-speaking 

areas (increased by 17 percent). Exit and Dignitas are the largest right-to-die 

organisations in Switzerland. While Exit provides assistance for citizens or long-

term residents of Switzerland, Dignitas extends assisted suicide services to 

foreigners as well. Apart from laws and medical guidelines, these organisations 

they may have their own guidelines. Subsequently an assessment is made by a 

consulting physician and upon positive evaluation a lethal drug (usually sodium 

pentobarbital), is prescribed. Physicians are required to determine the patient’s 

rational capacity and medical condition before issuing a prescription. Assisted 

suicide in Switzerland has been tolerated since 1942, given that the person 

assisting the suicide has no selfish motive. Moreover, the individuals seeking 

such assistance has to administer the lethal drug themselves and must have 

decision-making capacity.8   

 

CASE LAW (SWITZERLAND PERSPECTIVE) 

 

In the most popular cases, Swiss authorities had denied permission for the 

administration of lethal substances for assisted suicide. In majority of the cases 

violation of Article 8 of the European Convention of Human Rights was 

argued. As in the case of Gross v Switzerland, Mrs Gross, an elderly woman with 

no clinical illness was denied access to lethal substance for assisted suicide by 

Swiss authorities. Subsequently, she approached the European Court of Human 

Rights that her right to private life under Article 8 of European Convention of 

Human Rights had been violated, as Swiss authorities had prevented her from 

																																																								
7 Jacque Wilson, 'Suicide tourism' to Switzerland has doubled since 2009, CNN October 7, 2014 (Updated 2022), 
https://edition.cnn.com/2014/08/20/health/suicide-tourism-switzerland/index.html. 
8 Suicide tourism’ and understanding the Swiss model of the right to die ,The Conversation, (May 24, 2018), 
https://theconversation.com/suicide-tourism-and-understanding-the-swiss-model-of-the-right-to-die-96698. 
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determining the time and manner of her death.9 The European Court also 

asserted that “the applicant must have found herself in a state of anguish and 

uncertainty regarding the extent of her right to end her life.”10 While in Haas v 

Switzerland the ECHR held that there had been no violation of Article 8, even 

assuming that States had a positive obligation to take measures to facilitate 

suicide in dignity, the Swiss authorities had not breached that obligation in the 

case of the applicant.11 

 

COMPARISON BETWEEN INDIA AND SWITZERLAND 

 

Unlike many other countries, Switzerland does not have clearly regulated 

guidelines on suicide. The law in Switzerland doesn’t view suicide and its 

assistance as criminal offenses. There is no penalty prescribed for attempting 

suicide or supporting someone who wishes to do so. It considers suicide as 

possibly rational. Also, it does not attach a special status to physicians in 

assisting it.12 The right to respect for private and family life often plays an 

important role in determining the State’s role in assisting suicide. Article 115 of 

the Swiss Penal Code criminalises assisted suicide only if the motives are selfish. 

Assisting suicide does not require for the patient to be terminally ill but it needs 

the confirmation that the patient made the decision in his right mind. Along 

with this, medical guidelines by the Swiss Academy of Medical Sciences have to 

be followed. Although the guidelines not have the formal quality of law, they 

are viewed as a code of conduct which is generally accepted by the practitioners 

bound by it. The family members of the person committing suicide are often 

interviewed to determine the motive behind their assistance in suicide. 

																																																								
9Daria Sartori, Gross v Switzerland: the Swiss regulation of assisted suicide infringes Article 8 ECHR, (June 26, 2013), 
https://strasbourgobservers.com/2013/06/26/gross-v-switzerland-the-swiss-regulation-of-assisted-suicide-
infringes-article-8-
echr/#:~:text=Gross%20v%20Switzerland%20is%20the,European%20Court%20of%20Human%20Rights.&text=
The%20applicant's%20ability%20to%20form,attested%20by%20a%20psychiatric%20examination. 
10Gross v Switzerland  (67810/10 ) 
https://hudoc.echr.coe.int/tur#{%22itemid%22:[%22001-146780%22]}  
11 Haas v Switzerland ( 31322/07) https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-102940%22]}. 
12 Samia A Hurst & Alex Mauron Assisted suicide and euthanasia in Switzerland: Allowing a role for non-physicians. 
BMJ (Clinical research ed.). 326. 271-3. (2003). 10.1136/bmj.326.7383.271. 
https://www.researchgate.net/publication/10924088_Assisted_suicide_and_euthanasia_in_Switzerland_Allowing_
a_role_for_non-physicians. 
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Unlike Switzerland, there are no laws on assisted suicide in India. Furthermore, 

laws in India penalise the attempt to commit suicide. Although the act of suicide 

itself is not listed as an offense anywhere, the attempt to commit suicide as well 

as the abetment to commit suicide is punishable under Section 309 and 306 of 

Indian Penal Code respectively. The archaic law came into force during British 

reign, when killing oneself was considered as crime against the State and 

religion.  

 

The legality of statue of the statue had been questioned several times and several 

attempts were made to dismantle it. With the coming into effect of the Mental 

Healthcare Act (MHCA), 2017, in July 2018, the scope for the use of Section 

309 has significantly reduced and attempt to commit suicide has become 

punishable only as an exception.13 Section 115(1) of the MHCA provides that 

persons attempting to commit suicide will be presumed to be under sever stress 

unless the contrary is proved and will not be punished under section 309 of IPC. 

The duty to provide care, treatment and rehabilitation to such persons to avoid 

the risk of recurrence rests with the appropriate government. Section 309 is not 

repealed on the grounds of the occurrence of frequent incidents where people 

have threatened to commit suicide in front of police officials. Arguments in 

favour of Section 309 IPC co-existing with the provisions of the MHCA, assert 

that there can be a peaceful co-existence between the statutes so as to use it in 

legal situations without undermining the people with genuine mental health 

issues. 

 

  

																																																								
13 Mohamed haver, Sec 309 IPC: Questions and Issues Around an Archaic Section of the law, Indian Express, (June 23, 2020, 
3:03:04 PM), https://indianexpress.com/article/explained/sec-309-ipc-questions-and-issues-around-an-archaic-
section-of-the-law-6468338/ 
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CONCLUSION 

 

Most countries are far from reaching consensus regarding an individual’s right 

to die. While assisted suicide has been decriminalised in certain States, most 

countries are inclined towards protection of the individual’s life than to his right 

to end it. Life is considered to be a gift from God and suicide is argued to be an 

unnatural and against god himself. Yet, if an individual is willing to end his 

precious life, he must be suffering beyond his capacity. Furthermore, if he asks 

for the permission of the state to provide legitimacy to his request, it reflects on 

his desperation for a dignified death. The rise in suicide tourism indicates the 

need for new legislation on assisted suicide. Although India’s has, to a certain 

extend decriminalised the attempt to suicide, it still has a long way to go in 

ensuring the ideals enshrined in Article 21. The right to live a life with dignity, 

must be accompanied by the right to die with dignity. Merely not punishing 

people for attempting to die by suicide does not provide a solution to suicide.  

 


