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ABOUT US 
 

Corpus Juris is an open access, peer reviewed journal published by Adv. Sunil 

Chauhan, which aims at generating dialogue on matters of current interest. The 

journal does not restrict its authors by any specific theme, allowing 

professionals, academic researchers and law students to express views on 

matters of their interest. It is a humble attempt to reinstate the lost atmosphere 

of legal research and progress.  

 

The ideology of Corpus Juris emanates from the acumen and philanthropic 

vision of its founders who maintain that no original thought process should be 

invalidated in order to ensure a staunch inclusive learning process.  

 

Further, Corpus Juris places an increased impetus on honing skills of their 

authors and constantly strives to make the publication process as collaborative 

as possible.  

 

After our previous edition which garnered an outreach of national as well as 

international students and practicing professionals, Corpus Juris has seen an 

enormous growth, because of you, its readers and our contributors.  
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ROLE OF EMOTIONS IN THE RULE OF LAW 

(LEGAL JUDGEMENTS) 
-MUSKAN BANSAL* 

 

ABSTRACT 

 

“Emotion is more powerful than reason. Emotion is the driving force behind thinking and 

reasoning. Emotional intelligence increases the mind’s ability to make positive, brilliant 

decisions.”1 No aspect of human life is controlled without emotions. It has always been difficult 

to explain emotions in a standard manner as much as explaining the law. Law has also been 

defined in different ways by various jurists and so does emotions. The emotions play a significant 

role in the rule of law and how emotions govern the legal judgments is talked upon in this 

article. Though from the old times it has been assumed that law and emotions should be kept 

separated from each other, there is a hidden role of emotions in law, which is explained in this 

article. The focus is to find out instances that govern emotions in law and how emotions 

influence legal judgments and studies. The writer tries to broaden the thinking of people on the 

same problem and looks out for certain instances, to provide solid proof to the thinking of the 

writer. The writer then concludes with the views on the topic and understanding derived after 

extensive research. In the end, the article also talks about the suggestions in the same field. 

The article concludes that there is an underlying process of emotions in law and that should 

not be ignored, because they do not twist the course of justice. 

 

Keywords: Emotion, Legal Judgement, Legal Reasoning, Human Behaviour. 

  

																																																								
* Student, 2nd Year, BBA LL.B. (Hons.), NMIMS School of Law, Mumbai. 
1 Dr T.P. Chia, Emotion Sayings and Quotes, Wise Old Sayings, https://www.wiseoldsayings.com/emotion-quotes/.  



 
Corpus Juris                                                                                                       ISSN: 2582-2918  
The Law Journal   website: www.corpusjuris.co.in	
	

	   CORPUS JURIS|2 

INTRODUCTION 

 

From the very beginning, the law has always been quite hostile towards the role 

of emotions and the per se standard framework of legal education considers law 

as a study of science, legal reasoning, and a purely deductive process. And this 

same behavior still lingers in the thought of society and law, as a whole. It has 

always been assumed and regarded that someone who has been trained in the 

field of law and someone who is authorized to make legal judgments should not 

indulge themselves in emotions and this has led to a huge gap in society’s 

knowledge.  

 

The established belief that emotions play no good role in developing the 

reasoning has also had a strong and often subtle, the effect on education in the 

field of law. But, looking closely, we will be able to find out that law and 

emotions are related to each other. For instance, just like the law which has been 

defined by various jurists and still doesn’t have one standard definition, 

similarly, emotions have different meanings by different people and don’t have 

one universal definition. In the landmark Canadian Supreme Court Case of R. 

v. Lavallee,2 it was noted that the emotional state of agents is an inseparable 

aspect of law and of what is deemed a rational course of action. In a client 

relationship, it is to be noted that the issues of say, loyalty, sympathy, rage, 

defeat, and sorrow.  

 

The attorneys will lend their client’s hopes and terror and will build trust and 

understanding in certain difficult situations, but they should also deal with their 

own emotions when things don’t happen as they planned, and when their client 

is executed or sentenced to death. A person who is authorized by the state to 

carry out prosecutions should also look out and deal with the emotions of 

victims and their families and with the society’s anger. In the very same manner, 

judges are also human beings touched by emotions. Since it is always desired 

from a judge to be rational and reasonable but it has been seen in the past that 

																																																								
2 R v Lavallee, (1990) 1 S.C.R. 852, 76 C.R. (3d) 329. 
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judges have presented judgments under the emotional influence. So, a judge can 

never completely be emotionless while deciding upon a case with rationality. All 

these are instances, which explain how emotions are present in the rule of law.  

 

EMOTIONS AND LAW 

 

It is said that emotions are also comprised of appraisals, and not just effusions 

and moods. Initially, it was very difficult to convince people towards the theory 

of law and emotion, but by the late twentieth century, as the economic 

movement started to analyze the law and certain developments begin to happen 

which generally coincided with the revived direction of emotions in the fields 

such as psychology, philosophy, sociology, neuroscience.3 And so, does the 

emerging importance of law and emotion come into force. Also, philosophical 

challenges, the notions of judicial objectivity first raised by the legal realists were 

renewed and extended by feminists, critical race theorists, and some scholars.4 

It is a general rule, where it is recognized that when it comes to the law, the law 

should not believe in assumptions that are derived from the emotional influence 

and their working, but instead should believe in the assumptions that are derived 

from the best available knowledge.  

 

The writer, here, believes that the legal system is a very wide apparatus for 

predicting, regulating, and then influencing any human behavior. But human 

behavior is derived from the very emotions of the individual; therefore, the legal 

rules and the legal decisions unsurprisingly rest upon the assumptions of how 

emotions influence human behavior. Besides, the legal rules also undertake 

those assumptions which talk about the emotions that are experienced by 

various lawyers, judges, defendants, victims, and various other related to this 

field and how these emotions should be legally displayed and expressed. Not 

only this, but the focus is also on those who are explicitly related to scrutinize 

lawmaking, such as law institutions, and places which are regulated by law.5 Law 

																																																								
3 Neal Feigenson, Sympathy and legal judgment: A psychological analysis, 1 Tennessee Law Review 65 (1997).  
4 Bandes, Susan & Blumenthal, Jeremy, Emotion and the Law, 161 Annual Review of Law and Social Science 8 (2012).   
5 Neal Feigenson, Sympathy and legal judgment: A psychological analysis, 1 Tennessee Law Review 65 (1997).  
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and the emotions regarding these assumptions arise in the evolving knowledge 

about the role of emotions in the decision-making process across a range of 

disciplines. 

 

EMOTIONS IN LEGAL JUDGEMENTS 

 

On April 26, 2016, for instance, the folks of the 96 football fans who were 

squashed to death inside the UK's Hillsborough Stadium in 1989 shed tears and 

shared their happiness when a coroner's investigation recorded decisions of 

unlawful slaughtering—yet simply follow a 27-year crusade to discharge their 

friends and family from fault.6  

 

Or on the other hand, take the rage and accusation that followed UK retail chain 

BHS's move into organization around the same time which put 11,000 

occupations in danger. In the US, comparative models incorporate the debate 

that ejected around Donald Trump's ongoing remarks on fetus removal law and 

the insulted reaction of certain states to the Obama organization's new 

arrangement on school restrooms for transgender students.7 

 

The landmark Ayodhya land dispute case8, the Supreme Court, at last, ruled in 

the favor of Ram Mandir. But if one looks at the history of the case, which is 

India’s longest-running property dispute9 has seen a lot of emotions of the 

community and different verdicts and destructions to the public property. Also, 

recently, when the case was being listened in the court of justice and during the 

time of delivering the judgments, there was so much rage, fear, and hope in the 

minds of people, which led great stress on the judges and there were certain 

measures taken to maintain peace and harmony.  

 

																																																								
6 Alcock v Chief Constable of South Yorkshire Police, UKHL 5 (1992) 1 AC 310. 
7 Cynthia E Jones, Why shouldn't the law ignore emotion? (June 28, 2016). 
8 M Siddiq (D) The Lrs v. Mahant Suresh Das & Ors, Civil Appeal No. 10866-10867 (2010).  
9 India Today Web Desk,  Ayodhya Ram Mandir case judgment: Supreme Court rules in favor of Ram Lalla | 10 
Highlights, India Today (Nov. 9, 2019), https://www.indiatoday.in/india/story/ayodhya-ram-mandir-case-supreme-
court-judgment-top-10-highlights-1617304-2019-11-09.  
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All of this account manifests the fact that emotions are involved in almost all 

legal matters, experienced by lawyers, judges, people, and those in the account 

of law. It is, therefore, said that judgements also involve emotions that are more 

than just being factual primally appraising and evaluative.  

 

ANALYSIS 

 

Emotions are a set of moral principles and limits for what law and government 

may legitimately do. The assumptions discussed were both explicit and implicit. 

It is essential to underscore that a few out of all the vague utilizations of emotion 

in law depends on unsupported presumptions. For instance, there is a 

developing body of research indicating that statements of regret by specialists 

(doctors) decline the probability, that they will be sued for negligence, in the 

court of law. Considering these discoveries, various jurisdictions have looked to 

empower statements of regret, and apparently to energize better doctor-patient 

relations, bypassing resolutions setting up that a specialist's expression of 

remorse, which could be translated as an affirmation of blunder, can't be utilized 

as proof of doctor's mistake in a misbehavior suit.  

 

Also, courts now and then, impose "shaming penalties" since they accept those 

punishments will discourage offenders from repeating their criminal conduct. 

The psychological writing demonstrates this presumption to be incorrect: as 

opposed to changing offenders, shaming penalties regularly have the contrary 

impact demonizing offenders in a manner that demoralizes them from 

improving their conduct and rather causes them to feel useless and miserable.10 

Let us now talk about the emotions that "real" victims of assault (rape) are relied 

upon to express. These far-reaching suppositions frequently lead investigators 

to distrust cases of assault, except if the victim shows up profoundly emotional. 

However, assault exploited people do respond in a variety of ways; there is not 

just one recognized reaction that denotes a "genuine" assault victim. For 

instance, shock, denial, turmoil, fear, and other such reactions may lead to 

																																																								
10 Bandes, Susan & Blumenthal, Jeremy, Emotion and the Law, 161 Annual Review of Law and Social Science 8 
(2012).   
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assault victims to show externally unemotional effects. The above instances 

concentrate on suppositions about how specific emotions work, or what 

emotions individuals show in specific circumstances. These are observational 

inquiries that can be explored by psychologists, criminologists, and other people 

who study human conduct. Be that as it may, not all assessments of emotion's 

job in law are theoretically grounded. Some have normative measurements that 

might come into existence through philosophy. It should be noted, that their 

lies a line between what courts assume people feel and what courts assume 

people “ought to” feel is often not clearly described. And the questions about 

what role should emotions play in law is normally normative.  

 

The writer would like to say, here, that it is important to emphasize that even 

though law rests on some wrong assumptions, it necessarily does not follow, 

that law needs to change. All the same, the distinction between folk information 

and genuine information about emotions frequently matters significantly, and 

when it does, a variety of restorative activities might be conceivable. Shaming 

penalties is a valid example. Since they were taken into account to urge 

criminally guilty parties to quit overstepping the law, and since accessible proof 

shows that they don't fill this need, shaming penalties are weak and should be 

discontinued. In different cases, restorative activities are less clear.11 The one 

point that the writer experienced, is the significant behavior in understanding 

emotions and their conduct in law, is that there is a widely recognized 

misconception that emotions are inconsistent and they are private and internal.  

 

  

																																																								
11 Neal Feigenson, Sympathy and legal judgment: A psychological analysis, 1 Tennessee Law Review 65 (1997). 
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CONCLUSION 

 

The question, here, is not about heart versus head, but it is about dealing with 

issues reasonably and in a manner that does not make the person concerned 

with law act emotionlessly and a fair and just decision is delivered to those 

associated with the issue. Just as important, how legal rules and legal systems 

can help in shaping and guiding emotions and emotional norms, similarly, the 

interaction between people’s opinion, the follow up of rules and guidelines, 

social behavior and norms, development of law and complex environment also 

plays an equally important role. Since the amalgamation of law and emotions 

has always been controversial, it is necessary to sideline this controversy and 

develop a mutual understanding and broaden our horizons. Because time and 

again it has been proved that the emotions cannot be prevented from entering 

into the domain of law. They are social processes that arise, in part, commonly 

through interactions and expected interactions with others as well. And both 

are influenced and governed by social, institutional, and cultural contexts. 

Emotions should not be entirely excluded or included in the domain of law. 

There should be guidelines laid down and emotions should be studied, to make 

sure what to include and what to exclude and when and where. It is also seen 

that emotions have their place in decision-making. Though there is a slippage 

between the concept of intuitions and emotions. Intuitive judgments and 

emotions, and emotions influence slow, deliberate judgments in addition to 

quick intuitive ones. 

 

It is therefore suggested, here, that the legislature requires determining what 

initially contributes to harassment in the workplace, or any hostile work 

environment when it comes to sexual harassment law. The concerned body 

should lay down broad guidelines on human behaviors and what constitutes the 

crossing of the required line of respect and what does not. And, subsequently, 

focus on the dynamics of behaviors. Also, a better approach will be to 

acknowledge that the victim impact statements evoke emotions and that the 

investigation is done on the emotional dynamics that they engender, then 

subsequently and inquiry should be done regarding whether the evoked 
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emotions are consistent with the objective of punishment and with the 

constitutional safeguards against arbitrary and biased punishment. Thus, to 

contend for an affirmation of feeling isn't to propose that it ought to replace 

existing lawful thoughts of reason and reasonability, or that it ought to be the 

overriding impact in each circumstance. In any case, emotions should include a 

bigger component of the context encompassing law and legitimate structures. 

Mutually uniting reason and emotions in new manners could end up being 

transformative, both for the law itself and for society all in all—by opening up 

the equity framework, recognizing the significance of intensity and social 

connections, and cultivating thoughts of individual and cultural prosperity. 

Though this may seem challenging, this could help in developing a more 

effective and inclusive justice system, making law a more powerful tool in the 

legal system.	


