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ABOUT US 
 

Corpus Juris is an open access, peer reviewed journal published by Adv. Sunil 

Chauhan, which aims at generating dialogue on matters of current interest. The 

journal does not restrict its authors by any specific theme, allowing 

professionals, academic researchers and law students to express views on 

matters of their interest. It is a humble attempt to reinstate the lost atmosphere 

of legal research and progress.  

 

The ideology of Corpus Juris emanates from the acumen and philanthropic 

vision of its founders who maintain that no original thought process should be 

invalidated in order to ensure a staunch inclusive learning process.  

 

Further, Corpus Juris places an increased impetus on honing skills of their 

authors and constantly strives to make the publication process as collaborative 

as possible.  

 

After our previous edition which garnered an outreach of national as well as 

international students and practicing professionals, Corpus Juris has seen an 

enormous growth, because of you, its readers and our contributors.  

 

With this thought, we hereby present to you 

Corpus Juris: The Law Journal 
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ROLE OF INTELLECTUAL PROPERTY IN THE 

BUSINESS SECTOR 
-PRATEEK DHANKHAR* 

 

INTRODUCTION 

 

Whenever we hear the word intellectual property, the first thing which comes 

into our mind is creation of minds. Intellectual Property or IP as it is commonly 

known, is the literary and artistic works, symbols, names and images used in the 

field of commerce and business. Every IP possess a right just like any other 

property present in this world, and that right possessed by an intellectual 

property is known as Intellectual Property Right.1 

 

Intellectual property right allows the holder of the intellectual property to 

benefit and gain interests from their creation or the creation they have invested 

in. Intellectual property rights are basically present to encourage creativity of 

persons and human endeavors which are necessary for the development and 

growth of mankind.2  

 

Intellectual Property Rights have been existing since from a very long time, 

some saying that it's dates back to as back as Ancient Rome. However, 

considering the intangible nature of Intellectual Property, it has always been 

difficult to cover that what is protected by IP and what is not. Traditional 

property like goods, items or land are very easy in basis of determination of 

rights, use and interests present with the property. The main purpose of 

intellectual property from beginning has been to encourage wide variety for 

consumers. However, this right is provided only for a limited period of time and 

not for eternity.  Intellectual property rights include trademarks, copyright, 

patents, industrial design rights, plant variety rights, geographical indications 

and trade secrets.  

																																																								
* Student, 3rd Year, Rajiv Gandhi National University of Law.  
1 https://www.wipo.int/about-ip/en/ 
2 https://www.wipo.int/edocs/pubdocs/en/intproperty/450/wipo_pub_450.pdf 
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The US Trademarks and Patents Office in 2013 estimated that the intellectual 

property alone in the United States of America is worth of more than 5 trillion 

USD and is the source of employment for around 20 million American people. 

This value of intellectual property is considered to be very less as compared to 

the European Countries. Another intellectual property right which is becoming 

quite popular nowadays is trade secret. Trade secret is a method, formula, design 

which can help the holder gain economic advantage or business advantage over 

it' s competitors. One of the most famous trade secret in the present world is 

the trade secret of COCA-COLA. Coca-Cola has registered its formula for soft 

drink as its trade secret. 

 

The role of intellectual property in business sector is very prominent. A 

company has to always look for different ways to protect it' s property through 

licensing opportunities that the IP provides. A company in order to become 

successful and grow fast, always look for new opportunities to expand the 

products they are offering in the market and to increase the revenue of the 

company or you can say to constantly increase sales revenue and to successfully 

foray into new and bigger markets. Identifying the innovation in the initial days 

and taking proper measures to develop it place the company at a far better 

position than its competitors. The company should have a well planned and 

defined IP goal which can help in achieving business objectives and making the 

company grow. Intellectual Property is valuable for any company who wants to 

expand and is focused on new discoveries, research, and development in the 

field of that sector. For a company to reach its peak and develop new heights 

of success, it's very important that there shall be proper identification and 

implementation of the Intellectual Property Plans.3 

 

In Intellectual Property the most common and sought after type of protection 

is through Trademarks, Patent and Copyright.  

 

																																																								
3https://m.economictimes.com/small-biz/legal/relevance-of-intellectual-property-for-
business/articleshow/49563911.cms#:~:text=Safeguarding%20intellectual%20property%20is%20critical,innovation
s%20and%20gain%20competitive%20advantage. 
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A trademark is used to protect brands. Anything can be trademarked including 

the name of the company, a word, its slogan, its design or logo, or any other 

unique device that identifies a product or organization. Trademarks are always 

registered in front of the appointed government body. Registering a trademark 

in an individual country protects the trademark in that country only. So, for 

example, a trademark registered in India would be protected only within the 

territorial borders of the country India. In most of the countries throughout the 

world, there is a National Patents Office which administers all the things related 

to trademarks.  

 

On the other hand, Patent is the right granted by the government to the inventor 

that permits the inventor to exclude others from making, selling, promoting or 

using that invention for the prescribed period of time. The patent system is to 

encourage people to make new inventions and to protect them which are unique 

and useful to society. Patents are only provided for inventions which are 

solution to specific technological problem, and which may have to be a product 

or process and generally has to comply with the following three requirements: 

it has to be a new invention; the invention shall be an obvious one and the 

invention shall be applicable industrially and must be of some use. However, 

the patenting authority can ask the person which she is granting the patent to 

disclose some information which is or was valuable in its discovery.4 

 

Copyright is used to provide the creator exclusive rights for it' s sale, use and 

other rights related to that property. Copyright is not provided till eternity, and 

is only provided for a limited period of time. Copyright applies to products 

ranging from creative, intellectual, artistic forms. Copyright does not protect the 

information or the confidentiality but it protects the manner in which they are 

expressed before the society.  

 

  

																																																								
4https://smallbusiness.findlaw.com/intellectual-property/what-is-a-
patent.html#:~:text=A%20patent%20is%20a%20right,unique%20and%20useful%20to%20society. 
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TRADEMARK 

 

Trademark can be any slogan, symbol, name, product, device or word which 

protects the identity of the business and protect it from other business rivals. 

Once a thing is trademarked it can be protected legally if someone else tries to 

infringe the thing you have trademarked. However, not every item or thing can 

be trademarked, the thing must be uncommon and distinctive and should have 

a commercial value only then it would be able to be trademarked. 

 

It is not mandatory by law in any country of the world that the business should 

be trademarked, however, it is beneficial if they have their trademarks registered. 

The benefit of this is that in future if someone tries to evade in your business 

or tries to copy your business idea then you would be having a legal recourse 

and you can approach the court and stop this evasion. Trademarks also confirms 

the ownership of the product to the person, the person who got trademark over 

a property is considered as a legal owner of that property providing absolute 

rights to your product, and no one will be able to infringe the product, or it' s 

design or name in the jurisdiction where the trademark would be registered. A 

trademark protects the company and all of it' s products from any attempt of 

counterfeit by any other person or company in future.5 

 

It has been noticed that some banks refuse to give funds and provide loans if 

the company does not has a trademark registered to its name. It is believed by 

banks that the companies who don't have their products trademarked are at a 

greater risk compared to other companies and can suffer huge losses at any 

point of time and can even go bankrupt. They are considered to be at high risk 

of infringement by other competitors. Getting a trademark provides great 

protection for the owners as well as the consumers. Online Trademark 

databases have been set up which provide a portal of all the trademarks which 

have been issued and they give you a chance to search for similar trademarks 

before applying for your own trademark. Trademarked companies also come 

																																																								
5 https://www.marcaria.com/ws/en/articles/the-importance-of-trademarks-in-business. 
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within the sight of the consumers and the market and they work hard to 

maintain their reputation and satisfy their customers.  

 

As of now, Google is considered to be the most valuable trademark with a 

market value of more than 44.3 billion dollars and Microsoft comes second with 

an estimated value of 42.8 billion dollars.6 

 

PATENT 

 

A patent is an authority granted to the author or the inventor by the government 

of that country which permits the patent holder to stop others from using, 

making or selling that property or invention for a specific period of time. Patents 

were introduced to protect inventions that were for the betterment of mankind.  

Patents have been broadly divided into three categories in the United States of 

America: - Utility Patent, Design Patent and Plant Patent. 

Utility patent as of now is not granted in India and there has been constant 

pressure upon the government to start utility patent in the country. India needs 

a utility model because as of now the patenting process in India is quite complex 

and is a time consuming process. Introduction of Utility patent will make it 

short and easy and will simplify the patenting process. It would be a boost for 

MSME (Small and Middle Scale Industries) and the freelancers because they 

don't have enough resources and money to fulfill the strict patenting criteria in 

the country and to conduct test and trials. This make them loose out to big 

corporate houses who are no short on money or resources and can exploit and 

bend the system the way they want.7 

 

As of now, around 80% of the total applications in India are made by Non- 

residents, the reason being for this that most of the corporate companies are 

managed by their owners either from Europe or America. 

 

																																																								
6 https://www.forbes.com/sites/seanstonefield/2011/06/15/the-10-most-valuable-trademarks/#743003f236b8 
7https://www.biswajitsarkar.com/blog/intellectual-property/patent/the-indian-need-of-a-utility-patenting-
model.html#:~:text=Utility%20patents%20are%20granted%20for%2020years%20whereas%20Design%20patents
%20are,does%20not%20exist%20in%20India. 
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TRADE SECRETS 

 

Trade Secret is the process or practice followed by the company which is special 

and secretive and is not known to anyone outside the company. The secret must 

have been developed by the company on its own research and development 

program. The trade secret must have a great economic value and it must give 

the company advantage over its competitors. The main difference between a 

patent and trade secret is that in trade secret the secret is not publicly known 

whereas in patent the ingredients of the patent are publically known but they 

are protected. A trade secret is not a public information and their secrecy is 

protected by the holder.8 The most famous example for Trade Secret is the 

secret formula for COCA-COLA, which is locked in a vault. It has not been 

patented since date, because to gain a patent the company would have to 

disclose what actually it is made of. Trade secret of Coca Cola has according to 

Forbes Magazine being valued around 50 billion dollars. 

 

  

																																																								
8 https://lexlife.in/2020/05/08/ipr-laws-in-india/ 
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CONCLUSION 

 

In India, IPR laws are divided in Patents, Trademarks, Copyrights, Industrial 

Designs and GI (Geographical Indication). India is a member of TRIPS (Trade 

Related Intellectual Property Systems) and after the introduction of TRIPS on 

1st of January 1995 has followed the rules and regulations laid down by it. Trade 

Mark Act, 1999; Copyright Act, 2012; Patents Act, 2005; Geographical 

Indication of Goods Act, 1999; Protection of Plant Varieties and Farmers 

Rights Act, 2001 are all laws which were made by Indian Parliament in relation 

to the TRIPS Agreement.  These IP laws are governed by the Ministry of 

Commerce and Industry by the respective Comptroller Generals.  

 

It is a well-known fact that only strong IPR laws are not enough and there is 

always need for a strong and fast enforcement mechanism in case of breach. 

India does not have a strong or definite mechanism, cases are piled up in courts 

for years, judgments are not easily enforceable. This all has downgraded the 

reputation of the country on the global platform and has tarnished the image of 

India. India is considered to be a weak nation in terms of IP protection laws as 

compared to other European or American Countries. European countries have 

a flexible and fast mechanisms which make the investors look toward that 

market, the people there are thoroughly trained and are experts in the field of 

Intellectual Property Rights. However, in India the professionals in the IPR 

related government authorities lack even basic fundamental knowledge. There 

is a dire necessity to improve the IPR laws in country and for the government 

to hire new staff and train them accordingly, only then there can be increase in 

the number of multinational companies using IPR laws for protection of their 

IP in India.	


