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THE ABROGATION OF ARTICLE 370 & 35A, A 

POLITICAL MANIFESTATION OR A 

STRATEGIC MOVE?  
-SAHIL GOEL AND KARTIK CHAWLA* 

 

ABSTRACT 

 

The challenge at the time, our country was getting independent from the British rule was to 

integrate the Princely States into India to make a unified country. The cumbersome role of 

integration of Princely States was endowed to Sardar Vallabhbhai Patel as the Minister for 

the Department of States. V.P. Menon helped him in this role being the Secretary to the 

Department of States. In a limited time, they succeeded in convincing the rulers of Princely 

States that it was in their greatest advantage of the rulers that they integrate their respective 

states into India. One such Princely state was the state of J & K. The procedure which was 

adopted for integration of Jammu and Kashmir with India, i.e. signing of Instrument of 

Accession was the same as in case of other Princely States for their integration. None of the 

other states landed into controversy, but Jammu Kashmir did become a controversial issue for 

India & Pakistan for the last 70 years.  

 

It had been a debatable issue in front of the Government of India for last 70 years due to the 

special status enjoyed by the state by Article 370 & 35A of the Constitution of India, unlike 

other Indian states. But did this special status, granted to the state of Jammu & Kashmir 

prove to be a boon? Could the state be at par with the other Indian states in terms of tourism, 

trade & commerce, medical facilities, economical& industrial development etc.? Could the 

residents of Jammu & Kashmir live peacefully ever since? Why were the Dalits, people from 

the backward community- scheduled castes, scheduled tribes and other sections of J&K not be 

given any benefit of reservation till date? Why were children of J & K denied the fundamental 

right to education? Why were daughters of the state not treated equally with the other daughters 

of the country? Why could the development in Jammu-Kashmir and Ladakh not be done on 

levels, which the region deserved? Why Kashmir's culture was unsafe for the last 70 years? 

																																																								
* Students, 5th Year, B. Com. LL.B. (Hons.), Amity Law School, Noida. 



 
Corpus Juris                                                                                                       ISSN: 2582-2918  
The Law Journal   website: www.corpusjuris.co.in	
	

	   CORPUS JURIS|2 

Was terrorism, secessionism, nepotism & widespread corruption which emerged in the state as 

a result of Article 370 & 35A, not the reason for the loss of lives of 41,400 people? If 

Article 370 & 35A were so much boon for the state, then why the state could not progress to 

such level to which it should have reached? Incredibly, nobody could list the advantages that 

Article 370 & 35A conveyed to the individuals of Jammu-Kashmir. 

 

It is argued that Article 370 connects J&K with India, but the reality is quite away from this 

expression.  

 

Keywords- Abrogation, Article 370, Terrorism, Instrument of Accession, 

Princely State. 
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INTRODUCTION 

 

When a momentous decision is taken, it brings prosperity to the entire nation 

along with rejuvenation and newfound dynamism. The revocation of Article 

370 & 35A1 along with the reorganization of Jammu-Kashmir into two union 

territories has been one such momentous decision in the history of India. It was 

along-awaited & most difficult decision which seemed to be impossible in the 

prevailing political scenario. A strong political will along with leadership, 

confidence and determination was required, to take such a bold decision which 

may bring equality, harmony, prosperity & development in the region. As the 

decision for the abrogation of Article 370 & 35A was taken & the moment 

debate started in the parliament & the J & K reorganization bill was passed with 

an overwhelming majority in both Houses on 5th August2019, the country 

rejoiced and celebrated with immense joy.  

 

The efficacy of Article 370 in ensuring complete integration of Jammu-Kashmir 

with India was in question right from the point it came into force. Although 

Article 370 was inculcated in the constitution in part XXI under temporary & 

transitional provisions, it was considered as an unproductive provision having 

no genuine purpose as far as development & progress of state was concerned. 

The history has been a great witness that it prevented complete integration of 

the state with Indian Union, resulting in the growth of separatist-terrorist 

activities & causing hindrance in the advancement of the state. Its duration for 

over seventy years further intensified the issue and caused untold agonies on 

the individuals with around 41,849 honest individuals losing their lives in 

terrorist attacks. Yet, and still, tragically, there exists a group of its supporters 

who have not yet been able to accept this landmark decision of abrogating 

Article 370 and 35A. 

 

The Government of India recognized that one of the main reasons for the 

underdevelopment in the region is on account of insurgency, terrorism & 

																																																								
1 The Constitution of India, 1950, Art 370, 35A 
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extremism. The Government's move led to the state getting bifurcated into two 

union territories of Jammu & Kashmir and Ladakh with & without legislature 

respectively.2 Though the leaders of many political parties were upset that they 

were not allowed to express their opinion on the revocation of Article 370, the 

Government was quite convinced that revocation of Article 370 would bring 

prosperity to the state. 5th August 2020 marked one year of governments move 

to revoke the special status enjoyed by the J & K.  

 

It will be a mistake to see abrogation of Article 370 & 35 A through a communal 

point of view. If the decision has ensured equal rights to women, tribals, Dalits, 

refugees and various other minorities in Jammu & Kashmir then undoubtedly 

it is aimed at safeguarding the sanctity of constitutional provisions in the region. 

It ensures that the constitutional-political morality is now in place and people 

can enjoy the rights guaranteed under the constitution. 

 

This landmark decision has provided a path for a wide scope of opportunities 

for the individuals of the state. Presently nobody can stop the individuals of 

Jammu and Kashmir from walking ahead along with the rest of India on the 

path of improvement and progress. The choice isn't just going to be 

advantageous for the individuals of Jammu and Kashmir in a great manner but 

on the other hand, is scheduled to bring enormous profits to the individuals of 

Ladakh. It has made a win-win situation for individuals of both the districts & 

cleared the path for complete integration with the rest of India. A new era of 

development, progress and peace are set to dawn in the region. 

 

REVIEW OF LITERATURE   

 

The purpose of this paper is intended towards exploring a lot of important 

aspects starting from the history of Jammu and Kashmir which would elucidate 

the circumstances which led to the introduction of this Article & why this 

																																																								
2 PTI, “Full text of document on govt.’s rationale behind removal of special status to J&K”, The Hindu, Aug. 06, 2019, 
available at https://www.thehindu.com/news/national/full-text-of-document-on-govts-rationale-behind-removal-
of-special-status-to-jk/article28821368.ece (visited on Aug. 7, 2020)  
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Article has been a controversial subject. Secondly, the misconceptions of special 

privileges have been discussed. Thirdly, the impact of Article 370 has been 

discussed on various communities which include the backward communities, 

west Pakistan refugees, safaikaramchari's etc. Fourthly, governments rationale 

to revoke Article 370 & 35A has been discussed. Fifthly, the steps taken by the 

Government to promote development in the union territory of Jammu & 

Kashmir and Ladakh have been elucidated. Sixthly, the changes which have 

taken place in the last one year in the state have been discussed. Seventhly, the 

issue of closure of internet service has been discussed.  

 

This paper would be ending with the conclusion, which would tell us whether 

the abrogation of Article 370 was a strategic move or a political manifestation. 

The then prime minister of India was of the view that the problems of the state 

could only be resolved by giving the maximum degree of autonomy to the 

people of Jammu & Kashmir, but this did not solve the problem of the state. 

Our leaders at the time of independence could not have anticipated that 

agreeing to insert Article 370 as a temporary provision in the Constitution of 

India would remain temporary for more than 70 years. This paper attempts to 

analyse how Article 370 acted negatively and a result how some of the 

communities got negatively impacted by it.    

 

JAMMU KASHMIR: A BRIEF HISTORICAL BACKGROUND 

 

The state of J & K has three regions which consist of Jammu, Kashmir and 

Ladakh.3 The princely state of Jammu and Kashmir, whose majority 

population was Muslim, was governed by Maharaja Hari Singh, a Hindu.4 

Unlike most of the princely states which aligned themselves with one nation 

or the other, Singh wanted Kashmir to be an independent state. 

 

																																																								
3 Purakala (UGC Care Journal) ISSN:0971-2143 Vol-31-Issue-20-April -2020 Pg 578, Article 370 and Politics of     
Regionalism in India Dr. Tawseef Ahmad Bhat 
4 Erin Blakemore, “The Kashmir conflict: How did it start?”, National Geographic, March 2, 2019, available at 
https://www.nationalgeographic.com/culture/2019/03/kashmir-conflict-how-did-it-start/ (visited on Aug. 10, 
2020) 
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Different communities of the people continued to live here, and suddenly 

during the early 1930s, Sheikh Abdullah emerged as a leader & initiated political 

awakening in the state. In 1932, he formed the All Jammu Kashmir Muslim 

Conference as he realized, the locals had no representation at all in the state 

services. He was jailed at the time when Maharaja Hari Singh signed the 

instrument of accession as he had initiated a Kashmir Chodo Aandolan against 

the Maharaja in 1946.   

 

During 1939, the secularization of Kashmir Politics took place which 

transformed the All Jammu Kashmir Muslim Conference to All Jammu 

Kashmir National Conference. The National Conference began its campaign 

with Naya Kashmir Manifesto which focused on the constitutional structure of 

the JK state and National Economic plan. Maharaja Hari Singh agreed to sign 

the instrument of accession on 26th October 1947 as after hearing the news that 

tribal militiamen from North-West Frontier Province (NWFP) had entered 

J&K and captured the districts bordering Pakistan he became anxious & 

requested India for military assistance in combating the invasion.5 Still, India 

responded that to receive military assistance, Kashmir would have to accede 

to India, to become the part of the new country, so he agreed to sign the 

instrument of accession. Gradually, the Indian Government brought the 

famous Kashmir leader Sheikh Mohammed Abdullah aboard and granted 

substantial autonomy to J&K, which is regulated under Article 370 of the Indian 

Constitution. During that time, the then Prime Minister Sheikh Abdullah started 

demanding separatist policies and considered implementing his outrageous 

demands and plans.  

 

He negotiated a separate constitution and a flag for the state, which agreed to 

the terms of 1947 under the 1952 Delhi agreement between Nehru and 

Abdullah, which effectively created the legal arrangement of one state-two 

bodies. Ever since then, Kashmir became an issue of conflict between India & 

Pakistan as Pakistan accused India of acceding Kashmir into India by force. 

																																																								
5 Journal of Governance, Security & Development ISSN: 2708-2490 Vol-1- 2020: Pg 175-205 Siege, Resistance, and 
Politics in 'New Kashmir' Mohd Tahir Ganie 
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Various efforts were put in by the Indian Government to resolve the dispute 

b/w India & Pakistan as Pakistan was not ready to accept that Kashmir had 

acceded to Indian union& the matter was even taken to the UN Security Council 

in 1948 by the then Prime Minister Jawaharlal Nehru & it imposed ceasefire on 

both the countries. However, still, the dispute did not get resolved & 

subsequently terrorist activities started emerging in the valley & became a major 

case for loss of peace & prosperity in the state until the abrogation of Article 

370 on 5th August 2019.  

 

MISCONCEPTIONS OF SPECIAL PRIVILEGES  

 

Article 35A6 which derived the power from Article 3707, granted the state 

government the right to decide that who could qualify as a 'permanent resident' 

of Jammu and Kashmir. Those who met the criteria which were defined by the 

state were given Permanent Resident Certificates (PRCs)& only PRC holders 

were entitled to certain 'privileges in the state.8 If someone would look closely, 

these so-called privileges were nothing but rights that people in other states 

enjoy in the normal course. These were rights such as the right to buy 

immovable property, right to apply for merit-based scholarships, right to higher 

technical education, right to apply for government jobs, right to vote and 

participate in assembly & local bodies elections, right to benefit from 

government-sponsored schemes, right to marry a person of your choice (though 

this right did not apply to women of the state) 

 

Since laws passed by the parliament could not be applied to J&K, people got 

deprived of the benefits of many key central legislations such as anti-rape law, 

Prevention of Corruption Act, National Commission for Minorities Act and 

over 100 such other important legislations. 

 

																																																								
6 The Constitution of India, 1950, Art. 35A 
7 Ibid, Art. 370 
8 Yogesh Pratap Singh, “Conceptions & misconceptions about Art 370”, The Tribune, Aug. 10, 2019, available at  
https://www.tribuneindia.com/news/archive/comment/conceptions-misconceptions-about-art-370-815769 
(visited on Aug. 12, 2020) 
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Backward communities 

 

• Even though the backward sections such as Scheduled Castes (SCs), 

Scheduled Tribes (STs) & Other Backward Classes (OBCs) were PRC 

holders, they were still deprived of reservation benefits which other 

people got.  

• J&K's Scheduled Tribes which were permanent residents comprised 

almost 10% of the population, unfortunately, they were denied 

reservation in the State Assembly. 

• In 2002, J&K State Assembly stayed the delimitation of assembly seats 

till the year 2031. This resulted in depriving the backward areas of the 

state of proper representation in the assembly, but no one could even 

approach the courts for remedy.  

 

Atrocities against the women  

 

• Since the PRC rules took away the right of women to choose her life 

partner if a woman being a PRC-holder woman married a man who was 

not a PRC holder or a man from outside the state, her family did not 

get any of the above privileges. This meant that either her family would 

live as a second-class citizen or they would have to decide to move out 

of the state of J&K. This law did not apply to men & their wives & 

children were automatically granted the status of the resident.  

Atrocities against the displaced families 

 

• Between 2014 and 2016, the state government arbitrarily denied the 

permanent resident status to 4300 families whose ancestors had come 

to the state from Pakistan-occupied Kashmir (POK) in 1947. These 

families were the legitimate residents (state subjects) of J&K during 

Maharaja Hari Singh's rule. They had moved to other areas to escape 

the atrocities of Pakistan, which had forcibly occupied parts of the state 

in 1947-48. These families were even denied the assistance provided to 

persons who were displaced from POK under the Prime Minister 
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Development Package. However, the state's laws permitted the 

individuals who had moved to Pakistan during Partition to come back 

to J&K & reclaim their land and resident rights.  

 

Valmikis (safaikaramcharis) 

 

• In 1957, the J&K Government welcomed around 200 Valmiki families 

from Punjab for being employed as safaikarmacharis (sweepers). These 

families consented to work in the state after being guaranteed 

permanent residential status. They didn't understand the fact that this 

status would be to the degree of being safaikarmacharis only, which 

would destroy the dreams of their future generations. 9  

 

• The community grew in numbers in more than 60 years &parents sent 

their children to school in the hope of building a better future for them. 

However, their dreams and efforts went in vain as they are 'permanent 

residents' only to the extent of being safaikarmacharis. Their children 

could not be admitted into the organizations that were run by the state. 

The educated youths of Valmiki families were only eligible to apply for 

the post of sweepers. They were even denied promotions. 

 

'West Pak Refugees' 

 

A huge number of Indians who traversed during 1947 partition, from what is 

now West Pakistan, to the state of J&K were referred to as 'West Pakistani 

Refugees' till now. Even a baby conceived in 2019 was also called a 'West Pak 

refugee'.10 

 

																																																								
9 Pooja Shali, “Can now dare to dream: J&K's Valmiki community rejoices end of Article 370”, India Today, Aug. 8, 
2019, available at  https://www.indiatoday.in/india/story/can-now-dare-to-dream-j-k-s-valmiki-community-rejoices-
end-of-article-370-1578908-2019-08-08 (visited on Aug. 14, 2020) 
10 Abha Khanna, “Riddance from discrimination begins”, India vs Disinformation, available at 
http://www.indiavsdisinformation.com/20191202/riddance-from-discrimination (visited on Aug. 14, 2020) 
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They resembled Hindus who chose to live in India& entered the state of Jammu 

and Kashmir. It has been more than 70 years & they are still recognized as 

'refugees' and are forced to live in 'camps. 11 Even their third generation is 

identified as 'refugees' & denied rights and privileges that should have been 

naturally theirs. On comparing their situations with those who moved from 

Pakistan to other parts of India such as Delhi, Mumbai, Surat etc., we find that 

they were rehabilitated with several welfare measures such as allotment of 

houses, jobs etc. and seamlessly entered into the mainstream. After 70 years of 

living like bonded labour, these families now hope to be free from the 'refugee' 

tag and live a life of dignity.  

 

Unfair Treatments of Civil Servants 

 

Central civil services officers who served the state for more than 30 years while 

being posted in J & K were not allowed to settle in the state after getting retired. 

The unfortunate part is that neither their children were not allowed to take 

admission in professional institutes run by the state, nor they could apply for 

any state jobs.  

 

Governments rationale for revoking the special status enjoyed by Jammu 

& Kashmir 

 

Under Article 370, State of Jammu & Kashmir was allowed to have a separate 

constitution. As a result, when the parliament of India enacted any law, that law 

applied to the whole India except the state of J & K. However, when it came to 

the state of J & K, the legislature of J & K had to pass the law separately to 

make it applicable to the territory of J & K.  

 

																																																								
11 Dr Ganesh Malhotra, “Art 35 A, and West Pakistan refugees”, Daily Excelsior, Aug. 18, 2017, available at 
https://www.dailyexcelsior.com/art-35-west-pakistan-refugees/ (visited on Aug. 16, 2020) 
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So, except on matters related to defence, foreign affairs & communication, the 

law made by the parliament had as such limited applicability in the state of 

Jammu & Kashmir.  

 

Further, under Article 35A, the state legislature of J & K was empowered to 

declare as to who constitutes the permanent residents of J & K & for such 

permanent residents, special privileges were granted in terms of buying of land, 

employment, scholarship etc.& barred the non-residents from buying land in 

the region. This special status was given to the state of J & K to help & address 

the concerns & apprehensions of residents of J & K. However, the Government 

of India was of the opinion that these special provisions had caused great 

hindrance in the economic, political &psychological integration of the state of J 

& K into the rest of India. It was also of the opinion that these special provisions 

are in a way perpetuating the vicious cycle of underdevelopment & extremism.  

 

It believed that rather than promoting, growth & development, special 

privileges have hindered trade, commerce & investment into the region leading 

to its underdevelopment. For ex- the special privileges in the form of separate 

constitution, the limited applicability of the union laws, led to the political 

isolation of the region.  

 

Similarly, the restrictions on buying of land led to the economic isolation of the 

state. At the same time, such kind of restrictions on buying of land also hindered 

the private sector investment in the region. The special privileges enjoyed by the 

residents in terms of educational opportunities, employment opportunities etc. 

hindered the free flow of people & thus in a way led to the psychological 

isolation. As a result, these factors led to the underdevelopment of the region, 

which led to a lack of employment opportunities for the local youths leading to 

their disenchantment.  

 

For ex- the state of J & K had a huge potential to develop itself as a tourism 

hub. Due to the lack of investment in the tourism sector, it is hindering its 

development which leads to a lack of employment opportunities for the local 
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youths. So, this disenchantment among the youths in the state of J & K was 

indeed taken advantage by Pakistan to carry on its proxy war against India. This 

proxy war has, in turn, led to insurgency, extremism & terrorism in the region 

& thus it has sustained this vicious cycle of underdevelopment in Kashmir.  

 

Therefore, the Government of India strongly believed that the main root cause 

of the underdevelopment, as well as the growing extremism in the region, was 

because of its special privileges. So if you do away with its special privileges, the 

Government felt that it could bring about the development & at the same time 

put an end to the extremism prevailing in the region.  

 

STEPS TAKEN BY THE GOVERNMENT TO PROMOTE 

DEVELOPMENT IN THE UNION TERRITORY OF JAMMU & 

KASHMIR AND LADAKH 

 

First & foremost, the Government of India has sought a greater amount of 

integration of these 2 UTs with the rest of India. Ex-The Government has been 

carrying out the improvement in the tourism infrastructure in a mission mode 

wherein the idea is to develop these 2 UTs as the tourism hubs in future. 

 

Secondly, the Government has planned to construct 11 airports under UDAAN 

scheme in J & K & 2 airports in Ladakh & connect these airports with the rest 

of India.  

 

Thirdly, to bring about socio-economic development, the Government has set 

up 2 AIIMs colleges as well as five medical colleges. As all know, that the 

Kashmir Valley is well known for the cultivation of Saffron, hence the 

Government of India has put a renewed trust on the increase in the cultivation 

of Saffron under the National Saffron Mission & to bring about the 

development in the region.  

 

Fourthly, recently the Government has decided to give the Geographical 

Indication (GI) tag to the Kashmiri Saffron. Fifthly, due emphasis has also been 
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laid down on strengthening Grass Roots Democracy, wherein October 2019, 

the Government of India had conducted the Blog development council 

elections. So there was a record turnout of no. of voters & these elections were 

as such violent free. Lastly, the Government has recognized that one of the 

main reason for the underdevelopment in the region in on account of 

insurgency, terrorism & extremism. Hence the Government has given due 

amount of emphasis on improving the security situation in the region.  

 

WHAT HAS CHANGED IN THE STATE OF JAMMU & KASHMIR 

AFTER THE ABROGATION OF ARTICLE 370? 

 

The biggest advantage of Article 370 has been that all laws of the centre have 

started to apply in the state. There were a total of 354 state laws out of which 

164 laws were strict off, 138 laws modified & 170 laws of the centre have been 

made applicable to the state. In 1990, when militancy was at its peak in Kashmir, 

the Kashmiri pandits had to face a lot of atrocities & many of them had to leave 

the valley forever, now even they are returning to the state. 12Employment has 

started to generate in the state & there has been a 262% increase in minority 

scholarships. Five corporations have started a power department in Kashmir. 

Government has announced a package of 80,000 crores for developmental 

activities in Kashmir which would also include the establishment of IIT, IIM & 

AIIMS. For the rise of tourism in the valley, the development of roads has 

started to take place. Domicile certificates have started to be given & till now 

more than 3,50,000 certificates in Jammu & more than 60,000 domicile 

certificates have been issued in Kashmir. A budget of Rs 6000 crore has been 

approved by the central Government for the farmers of the state so that they 

don't face any issue to the irrigation.  

 

If we talk about terrorism in the state, there has been a decline of 36% decline 

in terrorist activities. During the period of January-July, 2020, more than 180 

																																																								
12 Arun Kumar Chaubey, “Jammu and Kashmir: What has changed in one-year since abrogation of Article 370”, Zee 
News, Aug. 05, 2020, available at https://zeenews.india.com/india/jammu-and-kashmir-what-has-changed-in-one-
year-since-abrogation-of-article-370-2300815.html (visited on Aug. 18, 2020) 
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terror incidents have been recorded according to the ministry of home 

affairs. Approximately 126 terrorists were killed in 2019 & 136 terrorist killed in 

2020.  In 2019, Kashmir witnessed about 51 grenade attacks, while in 2020, the 

number got reduced to 21. Also, around 110 terrorists have been killed in 2020 

who belonged to various agencies such as Hizbul Mujahideen, Lashkar-e-Taiba, 

Jaish-e-Mohammad etc.  

 

The involvement of the local youth in terrorist activities & stone-pelting had 

become a major concern for the Government of India, but there has been a 

decline of 40% in the involvement of youth in the state.   

The positive aspect is that more than 10,000 new job vacancies have been 

created.& 7th pay commission has been applied from which around 3 lakh 

government employees would be getting benefits.  

 

There has been no direct connectivity to Kashmir for the last 70 years. Still, now 

after the abrogation of article 370, the Government of India is working to 

connect the valley with the whole of India which would mean that if an 

individual wants to go to Kashmir, he would eventually be able to take a direct 

train to Kashmir from any state. Highest railway bridge could be ready over the 

Chenab river by next year. All yojana's of the Prime Minister has been launched 

in the state along with 10% quota for economically weaker sections of the 

society.   

 

The Union territory status would also ensure that the unique ethnolinguistic and 

religious identity of the region is preserved. 
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CLOSURE OF INTERNET SERVICES AFTER ABROGATION OF 

ARTICLE 370, AN INFRINGEMENT OF ARTICLE 19(1)(A) & 

ARTICLE 19(1)(G) OF THE CONSTITUTION OF INDIA ? 

 

Ever since the Government of India announced its decision to abrogate Article 

370 & 35A13, the state of J&K, it shut down the press & internet services in the 

state so that internet is not utilized as a medium for sharing information related 

to terrorist activities as in the modern digital times. The internet is used as the 

main tool for conducting fallacious proxy wars by raising money, recruiting and 

spreading propaganda/ideologies& journalists don't use the medium of the 

press to instigate people against the Government's decision. For a long time, 

curfew was imposed in the state. Political leaders were put under house arrest 

to prevent them from being indulged in any conspiracy against the central 

Government. The Government of India apprehended that after the revocation 

of Article 370, there could be an increase in terrorist activities in the state-

sponsored by Pakistan to show retaliation to the Indian Government for taking 

such an unprecedented decision. However, in the 21st century where more or 

less everything is dependent on technology, so it is not possible to live without 

the internet service & in such a scenario people of J & K especially students had 

to live without internet service for quite a long time. The Government first 

restored the wired communication facility followed by restoration of 2G 

services by March 2020.It has started restoring the 4G internet service in some 

districts, but the whole territory still awaits for the restoration of services. Mere 

restoration of 2G services has been not of much use as those people who carry 

their trade & profession over the internet could not do the same due to very 

slow speed. This closure of internet services raised a question that whether such 

closure violated the fundamental right to freedom of speech & expression under 

Article 19(1)(a)14 & right to freedom of trade & profession under Article 

19(1)(g)15 of the Constitution of India. As a result, Ms Anuradha Bhasin, the 

editor of Kashmir Times newspaper, filed a petition in the Supreme court 

																																																								
13 The Constitution of India, 1950, Art 370, 35A 
14 Ibid, Art. 19(1)(a) 
15 Ibid, Art. 19(1)(g) 
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stating that such restriction is violative of the above fundamental rights. The 

centre, however, argued that such restrictions were valid as it was a threat to the 

sovereignty & integrity of India & giving a free hand would become a cause for 

instability in the state. The judges of the Supreme court stated that right to 

express freedom of speech & expression over the internet is a fundamental right 

& such restriction could only be imposed for a limited time & also needs to 

based on the doctrine of proportionality but left the decision on the 

Government. In March 2020, India had to witness the COVID-19 pandemic & 

eventually the whole country had to undergo a complete lockdown. During the 

lockdown, the role of internet was felt even more.16 Hence, the Foundation of 

Media Professionals filed a fresh petition in the supreme court demanding the 

restoration of 4G internet services in the state. The supreme court this time, 

constituted a committee which was under the Ministry of Home Affairs and at 

the same time responsible for imposing the restrictions. The apex court justified 

the decision by emphasizing on the aspect that due to the threat of terrorism, 

such restrictions had to apply. However, recently the apex court has asked the 

Government to review the condition & consider, restoring the 4G internet 

services at top priority.  

 

  

																																																								
16 Gautam Bhatia, “Supreme Court has not lived up to its own principles in Jammu and Kashmir, writes Gautam 
Bhatia”, Jun 08, 2020 available at https://www.hindustantimes.com/analysis/sc-has-not-lived-up-to-its-own-
principles-in-j-k/story-
Ff71vyXZdI9kLcVFewi6YM.html#:~:text=In%20January%2C%20the%20Supreme%20Court,Jammu%20and%20
Kashmir%20(J%26K).&text=However%2C%20the%20Court%20did%20not,the%20basis%20of%20these%20prin
ciples. (visited on Aug. 18, 2020) 
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CONCLUSION 

 

After conducting the research, we can say that it was a strategic move of the 

Indian Government to repeal Article 370 & 35A which granted the state of J & 

K, special privileges& not a political manifestation. If Article 370 was thought 

to be a so much boon for the state, then today after 73 years of independence 

the state of J & K should have been at par with the other states of the Indian 

union which is not the case. We have seen that its residents were deprived even 

of basic rights. Some people say that the accession of Jammu and Kashmir was 

delayed due to which problems arose. They should be aware of the fact that 

many states entered into India after Jammu and Kashmir, i.e., i.e. Tripura joined 

in 1949. It is high time for our political leaders to introspect that our county had 

to put so much at stake in last seven decades & still the issue of J & K could not 

be resolved until an unprecedented decision of abrogating Article 370 could be 

taken. However, we must note that still, the Government of India would require 

a lot of time to bring stability in the state & the developmental activities start 

bringing results. As the terrorist activities have not been completely eradicated, 

it would require some more time for the state to become completely stable. But 

as the whole country is witnessing a COVID-19 pandemic, the Government 

could apply a more balanced approach for restoration of 4G internet service as 

far as the education & health sector is concerned as the students are the future 

of the country, so the Government should keep the sector at its top priority & 

consider restoration of the 4G services for the students.	


