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ABOUT US 
 

Corpus Juris is an open access, peer reviewed journal published by Adv. Sunil 

Chauhan, which aims at generating dialogue on matters of current interest. The 

journal does not restrict its authors by any specific theme, allowing 

professionals, academic researchers and law students to express views on 

matters of their interest. It is a humble attempt to reinstate the lost atmosphere 

of legal research and progress.  

 

The ideology of Corpus Juris emanates from the acumen and philanthropic 

vision of its founders who maintain that no original thought process should be 

invalidated in order to ensure a staunch inclusive learning process.  

 

Further, Corpus Juris places an increased impetus on honing skills of their 

authors and constantly strives to make the publication process as collaborative 

as possible.  

 

After our previous edition which garnered an outreach of national as well as 

international students and practicing professionals, Corpus Juris has seen an 

enormous growth, because of you, its readers and our contributors.  
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UNIFORM CIVIL CODE  
-ARJUN DASGUPTA AND SAPTAK NASKAR* 

 

ABSTRACT 

 

Article 44 of the Constitution of India provides that “The state shall endeavour to secure for 

the citizens a Uniform Civil Code throughout the territory of India”.1 

 

In all the major and important democracies in the world, implementation of the Uniform Civil 

Code has not been as contentious as it has been in India, which has yet to implement one as 

promised under Article 44 of the Indian Constitution. This is due to the peculiarity of the 

Indian society and the inherent orthodoxy, because of which there has been a reluctance on the 

part of various governments to codify and put in place a Uniform Codified Personal Law. 

Though the Indian Constitution has seen several amendments over the last 70 years, some of 

the issues have been allowed to persist due to the sensitivities involved. The Uniform Civil Code 

is one such contentious issue, which probably cannot be kept away from the national discourse 

any longer. In a country like India, where the principle of equality of all citizens is enshrined 

in the Constitution, different sets of personal laws for different religious communities go against 

this very principle of the Constitution.2 However considering the landmark cases in the yester 

years as well as the present ongoing cases, the day is probably not very far into the future where 

we would get to see a unified system of Civil Code that will eliminate any form of discrepancies 

prevalent in the system.  

 

Keywords: Constitution of India, Uniform Civil Code, Personal Laws, 

Governance. 

 

  

																																																								
* Students, 2nd Year, Department of Law, Calcutta University (Hazra Law College). 
1Article 44, Constitution of India, 1950. 
2Abhishek Verma, Uniform Civil Code: Give it a serious thought, DECCAN HERALD, September 19,2019 (07:40 
IST), https://www.deccanherald.com/opinion/main-article/uniform-civil-code-give-it-a-serious-thought-
762623.html. 
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INTRODUCTION 

 

The Constitution of a country forms its bedrock but unfortunately only a 

minuscule section of the citizenry is aware of the relevance of the Constitution 

to their existence. In India, the only day the citizens of this country probably try 

and take out time for this sacred document is the 26th of January. The 

Constitution of India was adopted by the Constituent Assembly of India on 26th 

November 1949 and became effective on 26th January of 1950, the day which is 

accordingly also celebrated every year as the Republic Day of India. However, 

there are those times in history when the unfolding of certain events forces a 

large section of the citizenry to stop and take a look at the book which in a way 

is the Gita, Koran and the Bible of the country. 

 

The Constitution declares India as a sovereign, secular, democratic republic 

nation3, the words ‘secular’ and ‘socialist’ however having been added to the 

preamble in 1976 during the emergency period. The Constitutional system 

undergoes amendments on a periodically in order to adjust itself and adapt itself 

to the ever changing needs of the modern society. However due to reasons 

political, religious or otherwise, certain issues are left undealt with completely 

or partially. Such issues impede or bar the society from progressing and growing 

with time efficiently without discrepancies and road-bumps and act as 

roadblocks in the way of overall development of the Society. 

 

One such discrepancy happens to be that of ‘Uniform Civil Code’, that has been 

promised under Article 44 of the Constitution, but still remains to be fulfilled 

to this day. However before we can conclude whether ‘Uniform Civil Code’ 

should be implemented or not, we should dive deep into its various intricacies.  

 

  

																																																								
3 Constitution of India, 1950. 
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MEANING AND CURRENT SCENARIO 

 

The matter of Uniform Civil code has once again taken its place as one of the 

prevalent topics in the current modern times. Out of the numerous issues that 

plague our system, it is the most prominent and probably will be subjected to 

urgent action by the Government.   

 

The reason why the issue of ‘Uniform Civil Code’ has taken the limelight in 

recent times again is because of some of the recent steps undertaken by the 

current government that was formed back in 2014, in giving shape to the 

promises undertaken in its manifesto4 during the elections and also in the 

elections of 2019. Other than the issues of NRC, Citizenship Amendment Bill 

and Article 370, the Uniform Civil Code has been one of the prominent issues 

in the manifesto that was promised by the current government to be dealt with 

urgency and utmost care. With multiple issues being dealt with and disposed of 

one at a time; the issue of ‘Uniform Civil Code’ is most likely to come up next 

in the roster of items for consideration of the current government. 

 

Before we get into the depths of the subject matter, I would like to provide a 

basic introduction to the Uniform Civil Code in itself. 

 

Uniform Civil Code can be defined as a codified and generalized system of laws 

that would provide for a uniform set of laws for the entire country equally 

applicable to all religious communities, including personal matters such as 

marriage, divorce, inheritance and adoption, etc with few exceptions here and 

there wherever necessary. The Uniform Civil Code finds a very prominent 

mention in the Indian Constitution as a part of the Directive Principles. It is 

mentioned in the Article 44 of the Indian Constitution that “The state shall 

endeavour to secure for the citizens a uniform civil code throughout the territory of India”.5 

																																																								
4 Bharatiya Janata Party, Ek Bharat Shreshtha, Election Manifesto 2014. 
https://www.thehindu.com/multimedia/archive/01830/BJP_election_manif_1830927a.pdf. 
5 Constitution of India, 1950. 
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A unified Civil Code covers the following objectives under its provisions among 

others:- 

 

• Provision of equal status 

• Promotion of gender parity 

• Accommodation of aspirations of young population 

• To support the national integration 

 

However, despite the codification of the Hindu laws back in 1956, there has 

been no successful attempt to frame a Uniform Civil Code, thereafter that is 

equally applicable to all the citizens of India irrespective of religion, caste, sex, 

etc. 

 

Notwithstanding the various other issues that act as setbacks to the 

implementation of such a generalized system, based on the various scriptures 

and customs of each major religious community, affecting people of all spheres 

in our country, the issue of Uniform Civil Code has been an ongoing and active 

debate that remains undecided and unsettled to this day in the ever evolving 

modern society. 

 

The question of whether we are prepared for a ‘Uniform Civil Code’ has been 

one of the major make or break factors in the implementation of such a 

principle. Now that the issue of ‘Uniform Civil Code’ has started to gain 

prominence once again, the question as to whether we are prepared for it, has 

also become relevant once again. In order to understand the need for a ‘Uniform 

Civil Code’, we need to delve back in time to analyze its roots in detail.  

 

HISTORY OF UNIFORM CIVIL CODE 

 

The debate for a ‘Uniform Civil Code’ dates back to the colonial period in India. 

Before the materialization of the British rule, the East India Company, which 

existed from the period of 1757 to 1858, tried to reform local social and religious 

customs in India. For example, Lord William Bentinck, one of the Governor 
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Generals of India, played an important role in eradicating the practice of ‘Sati’, 

which was the inhumane practice of burning of a widow on the funeral pyre of 

her husband, through the passage of the Bengal Sati Regulation, 18296 which 

was later also extended and applied to the states outside Bengal.  

 

While in other countries, the society was advancing through leaps and bounds 

in terms of technology and customs, the Indian society was held back by its 

inflexible array of old customs and laws that prevented progress in any form 

whatsoever.  

 

It is evident that initially, a need for the ‘Uniform Civil Code’ arose from the 

need to eradicate inhumane practices, whose main victims were mainly women, 

that were prevalent in the old Indian society since time immemorial and acted 

as a deterrent towards progress and growth of the Indian society as a whole. 

However, it was through the efforts of social reformers like Ishwar Chandra 

Vidyasagar, Raja Rammohun Roy, Annie Besant and many other such 

prominent reformers who were instrument in negating and outlawing such 

customs through various legislative procedures and means. 

 

Many of the legal reforms passed by such social reformers were beneficial 

mostly for women such as the Hindu Remarriage Act of 1856, The Hindu 

Inheritance Act, 1928 and many other such relevant acts. The call for equal 

rights for women at that time was only at its initial stages and further progress 

was deterred due to reluctance on the part of the British government out of the 

fear of the orthodox religious leaders of that time, which further deterred 

passage of any other social reforms. This led to disappointment expressed by 

the All India Women’s Conference (AIWC) at one of the conferences in 1933 

with respect to the male dominated community.7 

 

																																																								
6 Marshman, John Clark (1876). History of India from the earliest period to the close of the East India Company's government. 
Edinburgh: W. Blackwood. p. 374. ISBN 9781108021043. 
7 Chavan Nandini; Kidwai, Qutub Jehan (2006). Personal Law Reforms and Gender Empowerment: A Debate on Uniform Civil 
Code. Hope India Publications. ISBN 978-81-7871-079-2 (p. 83-86). 
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This reluctance of the colonial government to fully and truly take on the 

orthodox religious leaders remained all along, as would be evident in its 

decisions to keep the personal laws outside the scope of the codification of 

Indian Law. “The Lex Loci Report of October 1840 emphasised the importance and 

necessity of uniformity in codification of Indian law, relating to crimes, evidences and contract 

but it recommended that personal laws of Hindus and Muslims should be kept outside such 

codification8.” 

 

These personal laws were applied by the local governing bodies or panchayats 

when dealing with regular cases involving disputes between people of the same 

religion without any intervention by the State except in a few special cases which 

were further complemented by the promises in the Queen’s proclamation of 

18599. 

 

The need for a debate for putting in place a Uniform Civil Code emerged again 

during the post-colonial period (1947 onwards) when Shri Jawaharlal Nehru, 

the first Prime Minster of this country and his supporters, along-with the 

women members were of the view that there was a need for institution of a 

Uniform Civil Code in order to deal with the flaws and problems that plagued 

the Indian Society at that time. 

 

According to Dr B R Ambedkar, the orthodox Hindu laws pertained only to a 

particular school of thought enshrined in the Shastras specially the ones related 

to the practises of monogamy, divorce and widow’s right to property and thus 

he was of the view that a Uniform Civil Code should be adopted to eliminate 

the discrepancies existing in the system10. Even though his views and actions in 

relation to proposed changes in the Hindu personal law were considered as 

attacks on the Upper Castes and the Hindu Laws, making him unpopular 

amongst certain sections of the orthodox Hindus and face humongous 

opposition in the initial stages, he was later supported by Jawaharlal Nehru. 

																																																								
8 Anil Chandra Banerjee (1984). English Law in India. Abhinav Publications. p. 134. ISBN 978-81-7017-183-6. 
9 Supra, 7, (p. 66–67) 
10 Vikas Pathak, Ambedkar favoured common civil code, THE HINDU (December 1st, 2015, 05:04 IST). 
https://www.thehindu.com/news/national/ambedkar-favoured-common-civil-code/article7934565.ece 
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However due to criticisms faced regarding issues of monogamy, divorce and 

such related issues, a bill of lesser magnitude was passed in 1956 in the form of 

various acts such as Hindu Marriage Act, Succession Act, Minority and 

Guardianship Act and Adoptions and Maintenance Act. 

 

The Hindu Bill, that was passed ultimately, however, failed to eradicate gender 

discrimination since in most cases the implementation was to be initiated by the 

male only, resulting in one-sided gender dominance and further inequality 

between the two genders. 

 

Also since the Bill only applied to the Hindu community, the women belonging 

to the other communities such as the Muslim communities continued to face 

atrocities and discrimination without many options of relief available to them. 

Though it was decided to add an implementation of the Uniform Civil Code 

through Article 44 of the Indian Constitution, the proposal was met with lots 

of opposition. The spirit of the Bill therefore remained incomplete in its 

implementation and still needed amendments to be a fully functioning law that 

applied to every citizen in the country. However at that point in time, it was a 

great achievement nonetheless. 

 

SOME RELATED LANDMARK CASES  

 

The discrepancies prevailing in the absence of a Unified Civil Code in the 

personal laws became evident when the Shah Bano Case11 came into limelight. 

The case brought it out in the open that the Muslim Personal Law that was 

partially based on Sharia school, permitted unilateral divorce and polygamy. 

The Shah Bano case12 became a public affair because of the most probable 

religious biasness and helplessness of the government at that time to take 

necessary measures to provide relief to the victim. The law passed in respect to 

this case was also repealed due to pressure and protests from the Muslim 

																																																								
11 1985 (1) SCALE 767. 
12 Ibid. 
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community in India and AIMPLB. This further accelerated the need for a 

systematically viable ‘Uniform Civil Code’. 

 

Also, in the case of Sarla Mudgal v. Union of India13, it was held by the 

Supreme Court that a Hindu male after marrying under Hindu law cannot marry 

any other woman after converting to Islam. It was held that the sole purpose of 

converting to Islam was to marry another woman and hence the personal law 

was misused. The judgment had issued no directions about a ‘Uniform Civil 

Code’ but Justice Kuldeep Singh had requested the government to look into the 

matter. In his judgment, Justice Kuldeep Singh said, “When more than 80% of the 

citizens have already been brought under the codified personal law there is no justification 

whatsoever to keep in abeyance, any more, the introduction of "uniform civil code" for all 

citizens in the territory of India."14 

 

The matter of ‘Uniform Civil Code’ came up again to the Supreme Court in the 

case of John Vallamattom v. Union of India15 where it was held that Section 

118 of the Indian Succession Act was discriminatory against the Christians and 

thereby was held unconstitutional. The Chief Justice of India V.V Khare held 

in this judgment that, “It is a matter of great regret that Article 44 of the Constitution 

has not been given effect to. Parliament is still to step in for framing a common civil code in the 

country. A Common Civil Code will help the cause of national integration by removing the 

contradictions based on ideologies”. 

 

The current government due to its overwhelming majority and due to the 

absence of the religio-political compulsions involved, has been able to pass the 

Triple Talaq Bill. The manner in which it was able to pass the Bill has now given 

rise to the possibility of the current government taking some actions on the 

UCC front as well. 

 

																																																								
13  1995 AIR 1531 
14 Ibid. 
15 Writ Petition (civil) 242 of 1997 
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IMPLEMENTATION OF UNIFORM CIVIL CODE AND ITS 

ASSOCIATED ROADBLOCKS 

 

In the last 70 years, even though Article 44 of the Indian Constitution, in its 

defined statements, talks about Uniform Civil Code for all citizens as a part of 

the Directive Principles, the debate has always revolved around whether the 

principle of Uniform Civil Code can be applied to all the citizens without 

infringing on their right to profess their religion freely without much 

interference. This has made the debate for a Uniform Civil Code with its diverse 

implications one of the most controversial topics in the country.  

 

But it will be wrong to say that the situation in India is completely grim in this 

regard, as Goa is a prime example among the states that has managed to 

implement the idea of a Uniform Civil Code based on the Portuguese Civil Code 

more or less successfully without any discrepancies except in some special 

cases16. This comes as a shining light of hope among the sea of despair and 

helplessness to utilize such a generalized system in the modern Indian society. 

The rest of states however are a different story and are yet to follow suit. 

 

However, it should be noted that the implementation of the ‘Uniform Civil 

Code’ doesn’t come without its pre-set path of thorns and setbacks that 

prevents it from an introduction into the workings of the modern Indian 

society. 

 

The country of India has a diverse religious and political culture that differs 

from sect to sect based on sex, race, caste, region and religion. Thus it has always 

seemed difficult to implement a generalised system of Uniform Civil Code that 

does not interfere with the enjoyment of rights of various communities. Also 

the demand for a Uniform Civil Code can be most probably seen in a negative 

light by religious societies and authorities due to the prevalence of ‘Identity 

																																																								
16 Krishnadas Rajagopal, Government has failed to bring in Uniform Civil Code, says Supreme Court, THE HINDU 
(September 14, 2019 01:39 IST)  
https://www.thehindu.com/news/national/government-has-failed-to-bring-in-uniform-civil-code-says-supreme-
court/article29412592.ece 
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politics’. It is perceived as an encroachment on their rights to religious freedom, 

as they fear that implementation of such a system will neglect their traditions 

and impose rules which will be mainly dictated by religious majority 

communities. 

 

We should not forget that it is not an easy task to come up with a common set 

of rules regarding personal issues like marriage and other affairs while avoiding 

the violation of the freedoms and rights due to the very same reasons mentioned 

above, despite the advantages of implementation of such a system. 

 

Thus due to the diversity in the different spheres of India, it has been always 

difficult to implement a ‘Uniform Civil Code’ without encountering any 

setbacks whatsoever and its implementation has always remained a work in 

progress. 

 



 
Corpus Juris                                                                                                       ISSN: 2582-2918  
The Law Journal   website: www.corpusjuris.co.in	
	

	   CORPUS JURIS|11 

CONCLUSION 
 

While all the major and important democracies in the world have implemented 

a uniform civil code that applies to every citizen in their respective countries 

without any form of discrimination whatsoever, India is yet to establish one 

itself as promised under Article 44 of the Indian Constitution. In a country like 

India where the principle of equality of all citizens is enshrined in the 

Constitution, different sets of personal laws dedicated to every different 

religious community goes against this very principle of the constitution.17 

 

Thus, it is now a widely held perception, with of course its quota of objections 

and protestations, that such a system should be implemented at all costs with 

all factors into consideration. Maybe at a slow pace, one step at a time but at a 

uniform rate in order to eliminate the flaws that plague the Indian society in the 

absence of a Uniform Civil Code, while keeping in mind the sensitivity involved 

in this regard.  

 

With more resoluteness in display with respect to national level governance and 

in relation to certain pending but contentious issues, the day is probably not 

very far into the future where we would get to see a unified system of Civil Code 

considering the ongoing amendments and judgments which will eliminate any 

form of discrepancies and negative form of biasness associated with each 

community that comes in the absence of implementation of such a system of 

Uniform Civil Code.  

 

																																																								
17 Supra, 2. 


