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ABOUT US 
 

Corpus Juris is an open access, peer reviewed journal published by Adv. Sunil 

Chauhan, which aims at generating dialogue on matters of current interest. The 

journal does not restrict its authors by any specific theme, allowing 

professionals, academic researchers and law students to express views on 

matters of their interest. It is a humble attempt to reinstate the lost atmosphere 

of legal research and progress.  

 

The ideology of Corpus Juris emanates from the acumen and philanthropic 

vision of its founders who maintain that no original thought process should be 

invalidated in order to ensure a staunch inclusive learning process.  

 

Further, Corpus Juris places an increased impetus on honing skills of their 

authors and constantly strives to make the publication process as collaborative 

as possible.  

 

After our previous edition which garnered an outreach of national as well as 

international students and practicing professionals, Corpus Juris has seen an 

enormous growth, because of you, its readers and our contributors.  

 

With this thought, we hereby present to you 

Corpus Juris: The Law Journal 
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UNVEILING UNREASONABLE LITIGATION: 

THE CONSUMER PROTECTION ACT - A 

MISUSED BOON? 
-ANUSHKA MEHUL SHAH* AND  

GAURANG MANSINGHKA* 

 

ABSTRACT 

 

Every coin has two sides, and so does the Indian judicial system, which comes with its 

advantages and drawbacks. Where there is a system for administration and adjudication of 

justice, there is bound to be attempts to misuse this provision, i.e. vexatious litigation. 

Vexatious litigation essentially means unnecessary and unwarranted legal action, in the form 

of a frivolous lawsuit, initiated solely to harass or subdue the adversary. A lot of the times it 

is initiated to use justice merely as a means to be compensated for a rather harmless act, and 

thereby defeating the very purpose for which the legal system was formulated. For authenticity, 

such lawsuits are deceitfully covered by a veil of logic and reasoning, which, in reality, is rather 

weak and irrational. The recently pronounced judgement in Yash Raj Films Pvt. Ltd. v. 

Afreen Fatima Zaidi and Ors., concerning litigation related to the movie ‘Fan’, is one such  

case, involving a sheer attempt to pocket compensation by utilizing the Consumer Protection 

Act as a tool to initiate an impractical complaint against the makers of the film. This 

commentary aims to shed light on the irrationality of this judgement by laying down the facts 

and citing reasons to support this stance. 

 

Keywords: Consumer, Exhibitor, Promotion, Unfair Trade Practice. 
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INTRODUCTION: 

 

The Consumer Protection Act 1986 (the “Act”), is an essential piece of 

legislation which primarily aims to provide extensive protection to consumers, 

against various kinds of exploitation such as defects, deficiencies and unfair 

trade practices. This protection is ensured by the establishment of redressal 

agencies, like the district forums, state and national commissions across the 

country, whose primary function is to decide consumer complaints.  

 

Promotion activities are those activities, which endorse and support a particular 

project, venture or claim. Film promotion activities generally encompass press 

releases, advertising campaigns, merchandising, franchising, media and 

interviews with the prominent people involved with the film, i.e. actors, 

directors and producers. The makers of the movie enjoy the freedom to make, 

market and promote their film in the manner they prefer and think is most 

profitable, as long as they abide by laws and refrain from banned or obscene 

content/methods. 

 

The particular case in question1, decided by the National Consumer Disputes 

Redressal Commission (the “NCDRC”) on February 18, 2020, interferes with 

this very freedom and imposes unnecessary restrictions on the filmmakers, as a 

result of a frivolous complaint filed by a particular viewer. Although the decision 

was ruled in favour of the consumer, this case comment aims to highlight facts 

of the case, analyse the judgement, as well as, provide detailed reasoning as to 

why it falls within the ambit of vexatious litigation.  

 

FACTS 

 

The original complainant, Ms Afreen Fatima Zaidi who is the Respondent in 

this appeal (the “Respondent”), claimed to have gone to a cinema hall 

(“Exhibitor”) to see the movie ‘Fan’ starring Shahrukh Khan, after watching 

																																																								
1 Yash Raj Films Pvt. Ltd. v. Afreen Fatima Zaidi and Ors., Revision Petition No. 156 of 2018, (National Consumer 
Disputes Redressal Commission, 2020).  
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the promos of the film. The Respondent’s primary concern and ground for 

filing the complaint was that the promo of the movie contained a song ‘Jabra 

Fan' which never appeared in the actual screening of the film. The Respondent 

claimed that she hence felt cheated, and therefore filed a complaint in the 

District Forum, wherein she sought compensation from the Appellant, i.e. the 

producers, Yash Raj Films Pvt. Ltd. (the “Appellant”). Additionally, the 

Respondent also prayed that the Appellant be directed to air the promo with a 

caveat specifying that the song was not a part of the movie. The District Forum 

dismissed the complaint, and as a result, the Respondent appealed to the State 

Commission. The Appellant defended his case before the State Commission by 

contending that the Respondent did not fall within the ambit of a ‘consumer’, 

as defined in the Act. It was further argued that the fact, the song in question 

was not a part of the movie was already disclosed to the public, by way of its 

press interviews. The State Commission overruled the District Forum's verdict. 

It directed the Appellant to pay INR 10,000 (Rupees Ten Thousand Only) as 

compensation along with INR 5,000 (Rupees Five Thousand Only) as litigation 

costs. The Appellant, being aggrieved by the State Commission’s judgement, 

approached the NCDRC. 

 

ISSUES 

 

In light of the above facts, it was pertinent for the NCDRC to decide on the 

following issues, connected to the appeal in question: 

 

1. Whether the Respondent here, fell within the ambit of ‘consumer’ as 

defined under the Act; 

2. Whether the omission of the song ‘Jabra Fan’ portrayed in the 

promotions, could be construed as misleading and fraudulent, to lure the 

consumers into watching the film; and 

3. If such omission resulted in an ‘Unfair Trade Practice’ or ‘Deficiency’ 

under the Act. 
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JUDGEMENT 

 

The first question that needed to be dealt with was whether the Respondent fell 

under the definition of the consumer. The NCDRC justified that since the 

Respondent had paid the consideration to the Exhibitor to see the movie, it 

satisfied the definition laid down under Section 2(1)(d) of the Act which defined 

consumer as a person who pays any consideration to buy goods or avail any 

service. In this case, the consideration being the ticket price, and the service is 

the movie itself. It was further clarified that the law does not necessitate 

consideration to be directly paid to the seller of the goods or the person 

rendering any service. As a result, the consideration could flow through any 

intermediary, which in the present case was the Exhibitor. Further, the revenue 

generated by the sale of tickets is in everyday practice, ultimately shared between 

the exhibitors, distributor and producer of the movie, as it was in this case. The 

Appellant hadn’t refuted receipt of part revenue, and therefore, the said 

question was answered in the affirmative. 

 

The NCDRC was further required to ascertain whether the act of the Appellant 

could be considered as deficient and unfair trade practice. Section 2(1)(g) of the 

Act defines ‘deficiency’ as “any fault, imperfection, shortcoming or inadequacy in the 

quality, nature and manner of performance which is required to be maintained by or under 

any law for the time being in force or has been undertaken to be performed by a person in 

pursuance of a contract or otherwise in relation to any service.” Further, the NCDRC 

added that Section 2(1)(r), which defines ‘unfair trade practice’ was non-

exhaustive and covered other practices under its ambit. The NCDRC held that, 

if a promo of a movie contained a song, then it would, in the absence of a 

disclaimer specifying that the song was not a part of the movie, drive any 

reasonable person to believe that the film would contain the song. Additionally, 

it was held that if a person liked the song and decided to go for the movie based 

upon such liking, such a person was bound to feel deceived by the omission of 

the song in the actual movie. Thus, the NCDRC treated this practice of showing 

a song in the promo but not in the movie, as an ‘unfair trade practice’. In its 

justification, it added that the patent reason behind such a practice was to lure 
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consumers to the cinema halls and as a result making a gain at the cost of the 

consumer, which undoubtedly fitted into the mould of an unfair trade practice. 

It was further declared that, as the song was a part of the promo, it could be 

construed as impliedly promised, but later omitted from the movie. Therefore, 

such subsequent exclusion constituted ‘deficiency’ in service. The NCDRC 

pronounced the Appellant’s disclosure of the omission by way of press 

interviews, as insufficient, because it was not necessary that a person watching 

the promo containing the song would also happen to have seen the interview in 

which such disclosure was said to be made. Thus, upholding the Respondent as 

a ‘consumer’ and the Appellant’s practice as both unfair and a deficiency, the 

NCDRC sided with the decision of the State Commission and dismissed the 

present appeal.  

 

ANALYSIS 

 

The judgement pronounced by the NCDRC is erred for several germane 

reasons. The most prominent one being that, the trailer and teasers were not 

taken into account while determining whether the omission of the promotion 

song in the actual movie was an unfair trade practice or deficiency. Trailer and 

teasers are very well considered a significant portion of the promotion activities 

of the film. The movie ‘Fan’ was released on April 15, 2016. However, its teaser 

1 and 2 date back to July 9, 2015 and November 2, 2015 respectively. This was 

followed by the release of the music video ‘Jabra Fan’, the only promotion 

aspect concerning the song, and thereafter, the release of the actual trailer on 

February 29, 2016. It is pertinent to note that the trailer, teasers and the music 

video, simultaneously form promotional activities, which are a direct 

representation of the final product, i.e. the film. However, neither the trailer nor 

the teasers of the movie had any mention of the song ‘Jabra Fan’. It is thus, not 

reasonably sound, and rather an unfair law practice, to completely discount 

them while deciding concerning unfair trade practice. 

 

Further, the NCDRC pronounced that, “The exclusion of the song from the movie will 

also constitute a deficiency, as defined in Section (1)(g) of the Act, if the song is impliedly 
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promised, but is later omitted while exhibiting the movie.” This would be the case only 

if the song was ‘promised’ in all or majority of the promotional activities. 

However, since it was only the music video that featured the song, the question 

of deficiency should have ideally been dismissed. 

 

Secondly, what also comes to light is the peculiarity, of the Respondent’s 

contention of being deceived due to absence of the song, and hence, of the fact 

that the song was a major incentive to watch the film.  It is highly improbable 

and absurd that a mere song can be accounted for as significant or the only 

consideration to watch an entire film. The irrelevance of this contention can 

especially be highlighted in light of the present day and age, where technological 

advancements and social media development has made it possible to access the 

entire song, audio and video, on the internet, and more importantly, absolutely 

free of cost. Why then, would a sound person agree to pay consideration to 

watch an entire film, solely for a song, which could anyway be freely accessible 

over the internet. When the motive to consume the product, and the very reason 

for the deception is prima facie not convincing, the question as to unfair trade 

practice and deficiency based on that deception becomes immaterial and 

secondary. When a song itself cannot soundly be considered sole consideration 

to watch an entire film, then neither can unfair trade practice and deficiency 

with respect to concerning the film be judged only based on omission of that 

particular song. However, even if the odd possibility of the song being sole 

incentive is assumed to be true, it would also be appropriate to apply the 

principle of 'Caveat Emptor,' i.e. 'Buyer Beware', in such a case. The song being 

the sole attraction, the Respondent, just as a prudent person, had a duty to 

ascertain beforehand, whether the song that she so strongly desired to watch 

was included in the actual movie. More so, such verification assumes greater 

importance because of the apparent absence of the song in any other 

promotional aspect of the film, i.e. the teasers and main trailer, which ought to 

have been watched by the Respondent.  

 

The Appellant’s contention of press interviews disclosing omission of the song 

in the actual film was dismissed as insufficient by the NCDRC. The NCDRC 
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stated that it was not necessary that a person watching the promo containing 

the song would also happen to have seen the interview in which such disclosure 

was said to be made. However, it is usually an assumption or is deemed, that 

the general public is aware of any public announcements by way of interviews 

and advertisements, on account of such information being readily available in 

the public domain. Hence, instead of dismissing the contention in favour of the 

Respondent, the NCDRC should have presumed that the Respondent was 

aware of this disclosure made via press interviews. Thus, the NCDRC’s illogical 

dismissal is not sufficient to exonerate the Respondent. 

 

Further, this judgement will also have a potentially adverse impact on the 

director's freedom in making films without compromising on the marketing 

aspect. It is a common practice in the business of film-making, to throw in a 

particular song in the promotional activities, and omit it in the actual film. For 

example, the infamous song ‘Kudi Nu Nachne De’ is an independent music 

video forming a part of the promos of the film ‘Angrezi Medium’, released in 

March 2020. However, it is omitted in the actual movie itself. This exercise is 

used as a marketing tool, merely to attract more potential consumers towards 

the final product, i.e. the film, based on song gaining popularity. The music 

video, along with the trailer and teasers, is often screened on television, in 

theatres and is made readily available on the internet, for advertisement. 

Therefore, in no way can this be misconstrued as a means to lure consumers 

into making gain at their cost, by omitting the song in the film. This judgement 

would thereby, interfere with a director’s artistic integrity, and result in their 

inability to include various consumer-attracting aspects in the promotions, 

without involving them in the actual film. Thus, it not only affects the film's 

marketing but also consequently the making of the film itself. This restriction 

on freedom is nothing short of unfair, mainly because it is a consequence of 

unnecessary, vexatious litigation. 
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CONCLUSION 

 

The judgement sets a precarious precedent by discounting other promotional 

activities while holding, that the use of a song to promote a movie, when the 

song is not ultimately shown in the film, amounts to an unfair trade practice and 

a deficiency in service. The extremely rigid analysis of the Act, renders the 

judgement impractical and rather bookish. The rationale of the judgement does 

not pass the ‘reasonable man’s test’ and is not logically sound. It metaphorically 

gives a ‘dangerous remote’ in the hands of the public to drag the makers of a 

movie to court in case it does not satisfy the person's expectations based on the 

promos. Consequently, this will result in unnecessary, vexatious litigations and 

harassment of the movie-makers. A reversal or overruling of such judgement 

would be the ideal and desired relief for movie makers. However, for the time 

being, it would be advisable for them to include a caveat specifying omission of 

promo songs in the actual film, or add the song in the film as a part of the 

beginning or ending credits, to avoid torturous litigation. 


