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WRIT & INDIAN COURTS 
-SARVESH KASAUDHAN* 

 

ABSTRACT 

 

The present paper will explore a very essential power of law with reference to the rights that 

are guaranteed in India. Writ is exercised as a piece of legal order issued by the Supreme Court 

as well as High Court for the purpose to safeguard our statutory rights mainly the fundamental 

rights which are provided by law. Issuing any writ indicates the extra ordinary power of the 

jurisdiction and the person at whom the command issued must be obedient with the jurisdiction. 

According to Article 32 and 226 each and every citizen of India can approach to higher courts 

if any of their rights has been enforced. Highlighting the supremacy of this law, the features of 

writ reveals that regarding which all points this law comes under the most important law of the 

Indian Constitution. The concept of writ entered in jurisdiction by the English Judicial System 

and so was considered to be royal’s order. Writ is categorized in five ways i.e. Habeas Corpus, 

Mandamus, Certiorari, Prohibition and Quo Warranto and each one occupies some special 

features according to which that can be issued in any reliable case. For the assurance of natural 

justice and welfare every citizen wants a safeguard of their statutory rights and thus the 

constitution provides the discretionary remedies on High Court and Supreme Court.       

 

Keywords: Rights, Fundamental Rights, Writ, Article 32, Article 226, Habeas 

Corpus, Mandamus, Certiorari, Prohibition and Quo Warranto  

																																																								
* Student, 2nd Year, B.A. LL.B, Lloyd Law College. 
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INTRODUCTION 

 

According to the Constitution of India, every citizen of India is guaranteed with 

some rights and the most important ones are considered to be the Fundamental 

Rights which are described in part 3 of the Indian Constitution that further 

includes other rights such as right to equality, right to life and liberty etc. But 

somehow the fact is considered that merely providing the Fundamental Rights 

is not sufficient for the citizen of any country, the law and order must also raise 

a path for the protection as well as enforcement of the Fundamental Rights. 

Since these rights are considered to be the most important one among all others 

so it is necessary to be aware for the betterment of these rights. With the consent 

of this issue, the Indian Constitution gave the concept of writ. Under Article 32 

and Article 226 the Indian Constitution provides the right to approach the 

Supreme Court or the High Court, respectively to any of the victim whose 

fundamental rights has been violated. The victim can directly address his/her 

problem to the highest court of the country.1    

 

A writ can be defined as a written order issued by the court of higher authority 

which is directly issued to lower court or to any of the individual in a case if any 

of the fundamental right is violated by the citizen. As defined above, the writ 

petition is issued under Article 32 as well as under Article 226 of the Indian 

Constitution and both these articles specifies the types of writ, rules and the 

entire procedures to followed by the petitioner when any of the fundamental 

rights are violated. On the other hand, the judicial review of administrative 

actions are too important just to ensure the fact that the decisions taken by the 

authorities are all time legal, rational, justifiable and reasonable as it is already 

defined that the safeguard of fundamental rights is the most important 

component of writ jurisdiction. So in case of any civil or criminal matter, the 

																																																								
1 (Madhu Modi, Introduction to writ, January 2018), http://www.legalserviceindia.com/legal/article-3118-
introduction-types-of-writs.html. 
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writ petition directly or indirectly depends on the situation and can be filled by 

the amicus curie to the higher court whether it can go against the lower court.2 

 

Focusing on the nature and scope of writ jurisdiction, primarily it is not an 

ordinary jurisdiction in the legal field but it will be mentioned in extraordinary 

jurisdiction for some important purpose.  One can be granted efficacious 

remedy against the violation of rights which can be either fundamental or other 

statutory right. The main idea behind this nature of jurisdiction emanates from 

the time consuming legal proceedings of the courts. In a way the time factor 

involved in civil suits behind the procedure cannot be curtailed beyond the limit 

which will be reasonable and also the scope of immediate justice cannot be 

conceived under further proceeding. Another scope that can be highlighted is 

the value of these rights in the constitutional schemes that made it compulsory 

to ensure their effectiveness. In the case where remedy is available to the 

petitioner, the nature of writ also requires the court not to entertain matters in 

such a case so that people cannot approach the higher courts indiscriminately. 

Behind all that the main objective of the extra-ordinary remedy is to grant 

immediate relief to the one who approaches to the court but the same isn’t 

granted easily, before granting it the court verifies whether the alternative 

remedy would be effective enough to grant the justice to the petitioner.3 

 

HISTORICAL VIEW 

 

Tracing the background about the concept of writ, Anglo-Saxon kings used this 

concept for the purpose to convey the grants of land as well as towards the 

employment in the judicial field. By the early 13th century three main types of 

writs were ‘charters, letters patent and letters close’. Briefly describing each one, 

charters gives the idea that normally for grants of land and liberties in perpetuity. 

Then the letters patent says for the grants of limited duration and for 

																																																								
2 (Subodh Asthana, Writs in Indian Constitution, August 2019) https://blog.ipleaders.in/writ/. 
3 (Pushkraj Deshpande, Article 226 & 227 of the Indian Constitution) https://www.mondaq.com/india/court-
procedure/691090/articles-226-and-227-of-the-constitution-of-india-their-scope-powers-and-differences. 
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commissions to royal officials and lastly the letters close indicates to convey the 

information or the orders to a single person or to the definite group of people. 

Startup of the idea of writ in judicial purpose began by the Norman Kings as 

the definite procedure to be followed ahead. Among all the writs described 

further, the most important one was the original writs. The original writs were 

known as serving for the purpose like the modern summons. As like the present, 

writs were earlier used to defend, requiring that the victim appears in the court.4   

 

SALIENT FEATURES 

 

The question arises in mind that whether the concept of writ is important in the 

society and if yes so then what value does it satisfy as compared to the other 

laws of the Indian Constitution. Since India is a democratic country and each 

and every citizen have his/her fundamental rights and the same is introduced 

for the protection of these rights. Article 32 is considered to be the ‘soul of 

Indian Constitution as well as the mini Constitution’ because of its importance 

than any other law applied. That’s why the issue of writ is somehow important 

than any other law because of its features in the legal system.5  

 

As being a legal researcher, I selected this topic for the purpose of research 

because of its importance in the legal system as well the features of writ and 

their enforcement in the judicial system. In every perspective like legally or 

socially, the knowledge about the writ will always help to the person whose 

Fundamental Rights will be violated. Any how this concept provides the path 

from an entity that holds jurisdictional or administrative power to any other 

party. The composition of this Research Paper is in a lay out and genuine 

manner. All the types of writs are described in this paper and the nature as well 

as scope of the writ is also mentioned in mannered way. For every topic under 

																																																								
4 (Gloria Lotha, Writ, August 2017) https://www.britannica.com/topic/writ 
5 ( Meaning of Writ, June 2014) https://www.lawnn.com/meaning-types-writs/ 
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the law its Constitutional Provisions and its Judicial Pronouncement plays very 

important role for the research purpose and the same is described further.6   

 

Both the Articles 32 and 226 are used in the purpose of writ petition but there 

is some difference between these two articles that each and every law aspirant 

must be aware. Primarily, we can analyze that Article 32 can be invoked only for 

the enforcement of the Fundamental Rights whereas the Article 226 can be 

invoked some other issues too other than the Fundamental Rights. It directly 

indicates towards the fact that the power of Supreme Court under Article 32 is 

restricted as compared with the power of High Court under Article 226. 

Applicability of Article 32 directly allows the victim to appeal in a Supreme 

Court for the violation of the Fundamental Rights but under the article 226 the 

victim can appeal to the High Court instead of the any other court.7   

 

Article 33 empowers the Parliament to restrict or abrogate the fundamental 

rights of the members of the armed forces, para-military forces, police forces, 

intelligence agencies and the analogue forces. The objective of the provision is 

to ensure the proper discharge of their duties and the maintenance of discipline 

among them. The power to make law under Article 33 is conferred only on 

Parliament and not on any state legislatures. Any such law made by Parliament 

cannot be challenged in any court on the ground of contravention of any of the 

fundamental rights. Accordingly, the Parliament has enacted restrictions on 

their freedom of speech, right to form association, right to be member of trade 

unions or political associations, right to communicate to the press, right to 

attend the public meetings, etc. 8    

 

  

																																																								
6 (Prachi Darji, What is a Writ Petition, September 2019) https://www.myadvo.in/blog/how-to-file-writ-petition-in-
court/ 
7 (Mansi Jain, Different Writs Enshrined in the Constitution, March 2019) https://blog.ipleaders.in/writs/ 
8 (Where can Writ be filled, November 2019) https://cleartax.in/s/writs 
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ORIGINATION OF WRIT 

 

 At the moment of describing any topic it is very essential to give a review about 

the origin of such topic and if the same is socio related topic, then at which 

moment it came into existence. Since our constitution is composed with many 

laws of foreign countries and in the same way writ are originated from the 

English Judicial System. The initiation of the writ was from the King’s Bench 

in England. So the writs were considered to be the royal order and were issued 

on a petition presented to the king in council. The same was issued by the king 

or in the name of the king for the ahead subsequent proceedings. But after a 

time period the value of writ took different forms with different segments and 

then a time came when this law became available for the ordinary ones. 9 

 

The above mentioned research describes the origin of the law of writ and the 

same was followed in India also but without the establishment of Supreme 

Court. As after the Regulating Act of 1773, the Supreme Court was established 

in Calcutta and the other High Courts were also been established. The writ 

jurisdiction from the courts was limited to the original civil jurisdiction which 

was enjoyed under Section 45 of the Specific Relief Act, 1877. In this way the 

law of writ is originated in India and the courts other than Supreme Court which 

were established did not enjoy this power but instead the High Courts had 

analogue power to issue writs as successor to the Supreme Court. 10   

 

The first case in which writ petition was filled came in 1961, the name of the 

case was ‘Daryao And Others Vs The State of U.P And Others’. The citation of 

the case was: 1961 AIR 1457, 1962 SCR (1) 574. The judgment of this case was 

given on 27th March 1961 by the bench of seven judges who were – Justice 

																																																								
9 (Shrimali Mahima, Role of Writs in Administrative Law, June 2019), 
http://www.legalservicesindia.com/article/2146/Role-of-Writs-In-Administrative-Law.html 
10 (Prashanti, Writ in Indian Constitution, August 2019), 
http://www.legalservicesindia.com/article/1997/Writs-In-Indian-Constitution.html 
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Gajendragadkar, Justice P.B.Sarkar, Justice A.K.Wanchoo, Justice K.N.Gupta, 

Justice K.C.Das, Justice Ayyangar and Justice N.Rajagopala. 11  

 

CATEGORIES UNDER WRIT 

 

The writs are categorized in five ways that are as follows: 

 

(1) Writ of Habeas Corpus 

(2) Writ of Mandamus 

(3) Writ of Certiorari 

(4) Writ of Prohibition 

(5) Writ of Quo warranto 

 

(1) Writ of Habeas Corpus 

 

The word ‘Habeas Corpus’ is a Latin term which means ‘have the body’ and 

considered to be one of the ancient laws that was applicable as a legal procedure 

that a particular citizen has an undeniable right. This categorized writ is 

applicable to the in the case when the person has been unlawfully detained or 

imprisoned, then Habeas Corpus is used to release that person. Due to this 

specialized writ, the detained or imprisoned person is been directed by the court 

and brought for the further procedures. After examining the whole scenario, if 

the court concludes that the detention was unlawful then the court orders the 

person to be released immediately.12 This writ was originated in the English legal 

system but right many nations has adopted the same law. In a mannered way, 

Habeas Corpus is a fundamental in American states as well as in the other 

English law derivative system of jurisprudence. It is known to be an ultimate 

lawful and non-belligerent remedy for judging the providence of freedom’s 

restrain.     

																																																								
11 (Daryao and Others Vs State of U.P.) 1961 AIR 1457 
12 (Writ of Habeaus Corpus, Febraury 2019) https://criminal.findlaw.com/criminal-procedure/writ-of-habeas-
corpus.html 
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The writ of Habeas Corpus can be filled by any person on behalf of the person 

detained or by the victim and this writ can be issued by Supreme Court, so any 

citizen can directly approach to the Supreme Court to issue the writ of Habeas 

Corpus. Also in the case if a person is arrested and the culprit is not placed to 

the magistrate within 24 hours or the person is arrested for no reason or he/she 

is arrested for an unjustifiable manner then in that case also the person must be 

released using the writ of Habeas Corpus.13        

 

Like the other laws, Habeas Corpus also has certain limitations and known to 

be only as procedural remedy but anyhow it is a guarantee against any detention 

which is forbidden by law and due to the same reason it is known as the “great 

writ” 

 

Judicial Pronouncements 

 

(1) ADM, Jabalpur Vs Shivkant Shukla 197614 

 

This case was noted among the important cases in history of India over its 

outcome were somehow affect today also whenever there is any reference given 

of this case. The case was of 1970s i.e. during the tenure of emergency. As per 

the Article 359(1) of the Indian Constitution, national emergency was declared 

in India and due which the every rights of each citizens were suspended 

including Article 14, 21 and 22. Then several citizens were detained unjustifiable 

which was opposed by the peoples and they approached High Court under the 

provision of Article 226 of the Indian Constitution and asked to grant the writ 

of Habeas Corpus.  

 

The High Court released such citizens on behalf of Habeas Corpus but the 

government opposed this judgment and filled petition in Supreme Court 

																																																								
13 13 (M.Sumi Arnica, Habeas Corpus, August 2019) http://www.legalserviceindia.com/legal/article-1328-habeas-
corpus.html#:~:text=The%20writ%20of%20habeas%20corpus%20is%20available%20as%20a%20remedy,prison%
20or%20in%20private%20custody. 
14 AIR 1976 SC 1207. 
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challenging the High Court’s order. The bench of five judges gave this landmark 

judgment that ‘during an emergency the fundamental rights will be extinguished 

on behalf of the presidential order. Also any citizen would not have the option 

to approach the High Court for writ of Habeas Corpus against the Presidential 

order and all the proceedings will be suspended in the tenure of emergency. 15  

 

(2) Rudal Shah Vs State of Bihar16 

         

Rudal Shah was unjustifiably detained by the Authority and after the whole 

court procedure he was detained by the Muzaffarpur court in Bihar. At the time 

when he was acquitted by the imprisonment it was more than 14 years past at 

that moment. So he filled writ petition against the illegal incarceration and asked 

for the compensation that he may use in further medical treatment. At the time 

of proceeding it seemed that the petitioner was already released by the 

Authority. So anyhow the idea of release of petitioner from illegal detention was 

became unprofitable but the Court issued notices regarding the same for the 

other imprisoned ones.  

 

Over the judgment, Court issued notice to the Authority asking the reason 

behind not releasing the petitioner over fixed time period. The affiliated Jailor 

gave the medical reason that the petitioner was of unsound mind but after the 

investigation this reason judged to be false and after observing the medical 

report of the petitioner it straitens the fault of Jailor. Another question awaked 

was about the compensation, but the court said that the right to compensation 

is some alleviating for the unlawful acts over the name of public interest and the 

same is for their preservation. Finally the petitioner was rewarded the 

compensation and the fact held that ‘Supreme Court under the Article 32 can 

pass a judgment of the compensation in case of infringement of Fundamental 

Rights.17         

																																																								
15 (ADM Jabalpur Vs Shivkant Shukla) AIR 1976 SC 1207. 
16 AIR 1983 SC 1086. 
17 (Rudal Shah Vs State of Bihar) 1983 AIR 1086, 1983 SCR (3) 586 
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 (2) Writ of Mandamus 

 

The Latin term ‘Mandamus’ means ‘we command’. The writ of Mandamus is 

defined as a command issuing in the name of sovereign authority from a 

superior court having jurisdiction and the same is directed to any particular 

person or any corporation within the jurisdiction required to do any specified 

particular thing that appears over the duty and that must be determined by the 

superior court. In a manner way, ‘writ of Mandamus is issued by the Court over 

any certain public authority to perform the legal duties which has been refused 

to perform by them’. If any person has any interest in the performance or the 

duty of any particular public authority, then the same person is entitled for 

seeking the writ of Mandamus. 18 

 

The court has the power to issue the writ of Mandamus against any public 

official, public corporation, tribunal, inferior court and also against the 

government in power. Further there exists some circumstances under which this 

categorized writ cannot be issued, which are – 

 

Ø In the case when any law has been violated. 

Ø If the duty is performed in a well legally manner. 

Ø In the case of performance of a non-statutory function. 

Ø In the case any non- mandatory question arises in the duty period. 

Ø Against any private body or individual. 

Ø Against the President or the Governor of the state. 

Ø Against the current Chief Justice of the country.  

 

Thus, the writ of Mandamus can be issued in a case when there is any statutory 

duty imposed upon any public servant and there is failure on behalf of the office 

in that statutory obligation but the duty enforced must be a public rather than 

the private. The pleading applicant of the writ of Mandamus must be able to 

																																																								
18 (Rishabh Sachdeva, Writ of Mandamus, February 2020) https://www.soolegal.com/roar/writ-of-mandamus 
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show the he sticks over the legal right to compel the respondent to do or refrain 

from that certain specific act. 19 

 

Judicial Pronouncements 

 

(1)  Punjab Engineering College Vs Sanjay Gulatie20 

 

In this case after the petition was filled, the Court ordered the college that ‘it is 

your mandatory duty to admit students’. So the fact was that many students gave 

the entrance exam of this college and after satisfying all the required criteria the 

college denied to give them admission. All the students were well satisfied and 

stand over the eligibility criteria but the admission is not done and in that case 

the Court ordered the college and extra sixteen seats were created for the 

students. And finally the eligible students got admitted in the college and the 

judgment held that these eligible students were wrongfully and purposefully left 

out by the college and not given the admission.  

 

So in this particular case we can analyze the use of Mandamus writ. Also the 

categorized writ of Mandamus can be issued by the Supreme Court or by the 

High Court in order to compel an authority to do his duties or exercise his 

power, authority may also be prevented from doing any act as well as it is neither 

curative nor preventive remedy but rather than it is an positive remedy.21 

 

(2) Manjula Manjari Vs Director of Public Instruction22 

 

In this case there was a publisher of books who filled a case of Mandamus 

against the Director of Public Instructor over the issue that the Director of 

Public Instructor didn’t include his authored books in the list of referral books 

to the Government. There authored books were as in the manner that was 

																																																								
19 (What is Mandamus, January 2020) https://www.civilsdaily.com/news/explained-what-is-mandamus/ 
20 1983 SCC (3) 517 
21 (Punjab Engineering College Vs Sanjay Gulatie) 1983 SCR (2) 801, 1983 SCC (3) 517 
22 AIR 1952 ORI 344 
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specified by the Education Department and was according to the syllabus 

binned. Also the publisher applied that the authority can compare our 

authorized book and after the whole analysis the further procedure must follow. 

 

But after analyzing the whole case, the court denied that the writ of Mandamus 

can’t be issued because it is a discretionary power against the Education 

Department. So in a manner way the Court can’t compel or force for any 

discretionary right or discretionary power. 23 

 

(3) Writ of Prohibition 

 

Writ of Prohibition indicates the fact of a petition to issue a direction or any 

command to the local authority or the lower court to restrict from the duty 

beyond its jurisdictional powers. In an ordinary way, the writ of Prohibition is 

known as ‘stay order’ and the same is issued is issued over the factor of taking 

any legal action in the reserved powers. The writ of Prohibition is known as to 

be of preventive nature which is a good factor for any legal system. Also the 

writ of Prohibition primarily issued by any superior court to the lower court as 

an order to not to proceed further with any case that does not follow under 

their jurisdiction. The same factor also applied on any official body or the 

agency in the case of writ of Prohibition.24 

 

Both the writ of Mandamus and Prohibition are described above including each 

and every aspect of their features as well as the limitations on their behalf. But 

there is some difference between both the writs i.e. the writ of Mandamus is 

issued against the administrative authority but the writ of Prohibition can’t be 

																																																								
23 (Manjula Manjari Vs Director of Publication Institution)  AIR 1952 Ori 344 
24 (Tanu Kapoor, Analysis of Types of Writ, February 2020) https://www.latestlaws.com/articles/analysis-of-types-
of-writs-under-constitution-of-india-landmark-cases-by-tanu-
kapoor/#:~:text=The%20Writ%20of%20prohibition%20is,no%20legal%20jurisdiction%20of%20trial.&text=The
%20Supreme%20Court%20can%20issue,a%20fundamental%20right%20is%20affected. 
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issued against any administrative authority. But there is no doubt that both the 

writs can be issued against any judicial as well as quasi-judicial body. 25 

 

Judicial Pronouncements 

 

(1) S.Govinda Menon Vs Union of India26 

 

In this case law, the appellant Mr. S. Govinda Menon was member of Indian 

Administrative Service as well as Commissioner of Hindu Religious and 

Charitable Endowments. The Supreme Court analyzed all the main 

characteristics of the corporation sole and observed the fact that the corporate 

sole is not equipped over the separate legal personality. As being incorporated 

by law, there was only one particular person who was composed further for dual 

character playing role i.e. one as being a natural person than another being a 

corporation sole. The fact which can be satisfied is that two writs at the same 

time can be issued just like here Prohibition and Certiorari both applied as 

prohibition to prevent the court to proceed further with the case and Certiorari 

for quashing what had already been declared. Another thing is that the writ of 

Prohibition can be whenever there is excess or the absence of the jurisdiction.27 

 

(2) R.B.Shukla Vs Union of India28 

 

In this case the petitioner was employed under the Central Railways and posted 

in the Gwalior Railway Station as Travelling Ticket Examiner. It was alleged 

that he was irregular in his duty and was not present for certain time during his 

official time period and for the same reason certain amount from his salary was 

cut. In that case the petitioner filled case against the Authority under Payment 

																																																								
25 (Types of Writ in Indian Constitution, January 2020) 
http://www.leadthecompetition.in/GKT/gktopics.html#:~:text=Difference%20between%20Prohibition%20and%
20Certiorari,are%20issued%20against%20legal%20bodies. 
26 1967 SCR (2) 566 
27 (S.Govinda Menon Vs Union of India) 1967AIR 1274, 1967 SCR (2) 566 
28 (1993) IIILLJ 648 MP. 
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of Wages Act and then the Authority passed the order for granting seniority to 

the respondent the payment for wages also.  

 

After the whole procedure it was observed that the dispute raised before the 

Authority was not fall within the actual definition of the ‘wages’ and it resulted 

that the petition filed against the Authority is not maintainable. The other issue 

of seniority or other dispute is a service matter that must be decided by 

appropriate forum. So it was considered that such petition itself was barred by 

limitation and the exceeded jurisdiction is passed as a result the order passed are 

not entitled over jurisdiction and must be quashed29.   

 

(4) Writ of Certiorari 

 

The term Certiorari means ‘to be certified’. The writ of Certiorari is issued in a 

case when there is transfer of any particular case over any superior authority for 

proper consideration. Also in the case when the lower court has passed any 

order beyond its authority or committed any fault over the jurisdiction, then the 

same case may be transferred and over the petitioner’s request the facts and 

records are observed on behalf of which the issue was awaken or the order was 

issued then finally the decision shall be accepted. This particular writ is 

described as one of the most valuable and efficient remedy which would be 

enforced against the decision of authorized judicial body. 30 

 

Judicial Pronouncements 

 

(1) A.K. Kraipak Vs Union of India31 

 

In 1966, a new organization named Indian Forest Service was established and 

the employed under that were has to be selected among the officers of the 

																																																								
29 (R.B.Shukla Vs Union of India) 1993 IIILLJ 648 MP, 1991 (0) MPLJ 284. 
30 (Stephanie Jurkowski, Writ of Certiorari, June 2017) https://www.law.cornell.edu/wex/writ_of_certiorari. 
31 AIR 1970 SC 150. 
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Forest Department. Regarding the same, central government has power to 

recruit the service and Naquishband was appointed as chief conservator of 

forest. But regarding the appointment of chief conservator, some other officers 

has problem to it and filed a petition challenging the selection notified as being 

violation of Article 14 and 16 of Constitution and on the basis of contravention 

selection over natural justice.  

 

After the whole analysis of the case, the Court  found the power exercised by 

selection board as an administrative and validity of selection on basis, and the 

stats of law are not charged with the duty of discharging their function in a legal 

manner. So it must to charge the administrative authority with duty of 

discharging their duties in a welfare manner. So the court held that by the 

appointment of Naquishaband some of the legal rights are been violated and 

Supreme Court decided that principles of natural justice were applicable not 

only to judicial functions but also to administrative functions.32 

 

(2) Roe Vs Wade33 

 

In this landmark case of 1973, the Supreme Court held that by the due process 

of law over the 14th Amendment of the U.S. Constitution a woman owes her 

right to have an abortion. In the case of granting writ of Certiorari there was 

some legal issue arises in the case. The Court says that the appellant of the writ 

of Certiorari anyhow must be reliable and must be directly affected over the 

Court’s decision. In the case by the time appellant reached to Supreme Court, 

she had already given birth to the child and surrendered for adoption. So as she 

was sued for being denied the right to have an abortion but her legal standing 

seems to be uncertain because of the birth.  

 

So for the issue of granting the writ of Certiorari, the Supreme Court held that 

due to the lengthy procedure of any proceeding related to such issue, it wouldn’t 

																																																								
32 (A.K. Kraipak Vs Union of India), AIR 1970 SC 150. 
33 410 U.S. 113 (1973). 



 
Corpus Juris                                                                                                       ISSN: 2582-2918  
The Law Journal   website: www.corpusjuris.co.in	
	

	
	
	
	

  CORPUS JURIS|16 

be possible for any pregnant lady towards the prevention of Court from ever 

ruling the right of abortion. And hence the writ of Certiorari was granted in the 

case.34          

 

(5) Writ of Quo Warranto 

 

The Latin term Quo Warranto means ‘by what warrant’. This categorized writ 

is issued in the matter when any public officer is called by the Court to express 

his/her authority towards which the person is holding that position and if in a 

case the person is found not in a condition for the same then he/she can’t hold 

that authorized position. Also in a way, it is issued to restrain the authority of 

the person towards discharging the functions of public office. The most 

essential condition in issuing this writ is that the office in question must be 

public office rather than any private office. So that under all these conditions 

the writ of Quo Warranto is issued with an aim to protect the deprived person’s 

right of holding a public office.35 

 

Judicial Pronouncement 

 

(1) Purushottam Lal Vs State of Rajasthan36 

 

In this case, the writ of Quo Warranto was filed against the Chief Minister of 

Rajasthan. In the appeal the fact stated that the elected and stating Chief 

Minister is not elected in legal basis and the validity of his tenure must be denied 

to the house. The Court in this case stated that if the issue raised is true then 

also it is considered to be the breach of constitutional provision if the Chief 

Minister is holding such position without having the exact authority and in this 

way the petition was rejected by the Court. Also raising the issue over the 

																																																								
34 (Roe Vs Wade) 410 U.S. 113 (1973). 
35 (Ajay, Types of Writ in Indian Constitution, January 2019) http://www.legalserviceindia.com/legal/article-68-
types-of-writs-in-indian-constitution.html. 
36 AIR 1979 RAJ 18. 
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selection of the Chief Minister with the consideration of writ of Quo Warranto 

is somehow improper.  

 

According to Article 164 and Article 361 of the Constitution, the Governor has 

the discretionary power to appoint the Chief Minister and for which the 

Governor can’t be challenged. If any person without the claimed qualification 

was appointed as Chief Minister which will be deserted by High Court and can’t 

be challenged further.37 

 

CONSTITUTIONAL PROVISIONS 

 

For the purpose of safeguard and enforcement of fundamental rights, the 

administrative section evolved the idea of writ and it is issued under Article 32 

and 226 of the Indian Constitution. In a democratic country like India, the 

fundamental rights of person is supposed to be the most important law or legal 

rights under the law. So writ is also defined as a type or constitutional remedy 

due to which a citizen of any particular country can bring his/her grievance 

towards the administration of the country. So the only aim of writ is the 

enforcement of fundamental rights and assurance of natural justice. Each and 

every citizen ill possess the Right to Constitutional Remedy of issuing ant writ 

for their welfare i.e. the guarantor of all other fundamental rights available to 

the people of India.38 There are also some factors that are guiding the 

discretionary power and somehow related to the writ as the petition filed 

through writ will be issued or will rejected. The factors are as follows: 

 

Ø The person filing the petition must show that there is a connection 

between the person and him/her. 

Ø The Court will not issue a writ in favor of a person who has an adequate 

alternative remedy. However, this is not a restriction or Supreme Court. 

																																																								
37 (PurushottamLal Vs State of Rajasthan) AIR 1979 RAJ 18. 
38 (Aniket Dimri, Writ in Indian Constitution, May 2020), 
https://www.intolegalworld.com/LegalArticles.aspx?title=writs-in-indian-constitution 
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Ø A case that has been decided cannot be tried by the other court of same 

or lower rank. 

Ø An issue that involves resolution of a factual dispute or controversy. 

Ø Unreasonable delay to applying writs can be a reason for the refusals. 

 

The Administrative system which is responsible for the law making power and 

possess the same power or any matter or issue i.e. for the welfare of public then 

it has become indispensable to provide for the discretionary power that is 

subject to judicial review on that particular law.39  

  

																																																								
39 (Ramanjeet, Constitutional Philosophy of Writ, October 2019), 
http://www.legalservicesindia.com/article/1885/Constitutional-philosophy-of-Writs:-A-detailed-analysis.html 
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CONCLUSION 

 

Constitution of India guarantees some rights which is known as the 

Fundamental Right & Constitutional Right, Part III of the Constitution 

contained the provision of the Fundamental Right. These rights are enforceable 

by the Constitutional Courts through Writs. If the state infringed the 

fundamental right of any person, he/she may move to Apex Court under Article 

32 and High Court Under article 226. Writ Petitions is being filled in the matter 

of Public Interest at Large i.e., called Public Interest Litigation (PIL). The 

Constitutional Courts can issue Five types of writs i.e., Writ of Habeas Corpus, 

Writ of Mandamus, Writ of Certiorari, Writ of Prohibition, Writ of Quo 

Warranto. 

 

In India since 1950 the Supreme Court and various High Courts being issued 

the writs for many of Public interest matter and also in the matter of 

infringement of persons Right by the State. As the Doctrine of Check and 

balance had been adopted by the Constituent Assembly, the Supreme Court or 

High Courts may under the writ of Mandamus held particular piece of 

legislation as ultra vires & null and Void. The Writ plays also a very important 

and crucial role in India, it is not only the safe guarding of the Rights but also 

enable the Court to enforce the theory of check and balance. 

 

From the Independence till today, writ is one of the important Constitutional 

Instrument that had been used many a time to prevent the arbitrarily action of 

the State. Writ shall be issued not only against the State but also to the 

subordinate courts to run the machinery of Justice. So, writ is one of the 

Constitutional instrument which safeguards the public interest at large. 

 

  

 

 


