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ABSTRACT 

 

Central Government and State Governments have shown an excellent deal of interest and have 

worked towards the event of tribes however the progress achieved to date is simply satisfactory. 

Government of Republic of India has undertaken and enforced several social group welfare 

programmes and policies however none of them are effective and welfare of social group 

individuals could be a involved issue of the entire population of Republic of India and it's the 

duty of the government to require care of each subject and work towards their welfare. 

Government didn't implement these policies thanks to lack of political inadequacy of body 

machinery, procedural delays and lack of correct observation. Today, social group individuals 

doesn't seem to be even ready to demand their rights thanks to poor response of the authorities. 

Furthermore they approach the authorities to say their rights which they have asked to provide 

and also the documents that they often don't have and so they fall a prey to corruption. 

 

  

																																																								
1 Student, 5th Year, B.A. LL.B. (Hons.), Kingston Law College, Kingston Educational Institute, Berunanpukuria 
Malikapur Duttapukur, Kolkata, West Bengal – 700126. 
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INTRODUCTION OF TRIBES 

 

The term ‘Tribe’ denotes a community of people surviving in primitive and 

ruthless scenario. These tribes are a social group living in a permanent place 

having no such specialization of rules and the people living in these social 

groups are called as tribes or tribal community. Tribes also have different sub 

groups and all together they are called as ‘Tribal community’. Tribes are the 

occupants of forests since ancient times and even in this advanced world this 

trend is followed by many human. Tribes introduced around 8.6 percent of the 

total Indian population, and of the total tribal population around 70 percent are 

found in few parts of India. 

 

In India, Scheduled Tribes are mostly spread across the forests and hilly area of 

country. Tribes in this country are mainly visualised by their geographical 

location and exceptional culture. In India, tribes are treated very badly, are 

execrated and are even treated as ignorant human of mainstream by restricting 

adherence to social rules and caste system. The tribal community were 

compelled to perform norms which were accepted inferior because of their 

economic weakness and illiteracy. Since, these people were ill treated and were 

not enjoying equal status with other people which is guaranteed to all the people 

of India by Article 14 of Indian constitution”2  

 

The State shall not deny to any person equality before the law or the equal 

protection of the laws within the territory of India”,3 so there was a need to give 

these tribal human few rights for their healthy lifestyle and betterment. Few 

years back, Mahatma Gandhi fought for their demands and rights of the tribal 

people and they are known as Girijans or the sons of the Forest God and after 

Independence in 1947, the Indian government spent lot of things to improve 

the standard of tribal people and also helped them through legislations and 

developmental programmes and in protecting their rights. 

 

																																																								
2 l Mahendra pal singh,V.N. Shukla’s Contitution of India, Eastern book company, ,2nd may 2013 
3 ibid 
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 FACTUAL BACKGROUND 

 

 These sub divided tribal groups were forced by the human belonging to upper 

castes to perform unskilled jobs like small household works, sweeping, cleaning 

of excreta, leather works, removal of dead bodies etc. These people were 

considered untouchables and they were not even allowed to sit along with the 

mainstream upper caste.  

 

These human were considered unhygienic by majority of the human of Indian 

society and they were socially distanced and often used to face violence from 

the society. Apart from the group of the tribes with the various civilizations, 

there was also the influence of the foreign missionaries in the back time and of 

the superior society through the fundamentalist forces in the recent past. In the 

past, there were several individual’s right violations and sexual assualt, 

particularly on tribal women.  

 

This community was totally isolated and social distinguishing from the 

mainstream society which most of the time used to oppress tribal. Mostly the 

demand for the equal rights of tribes and non discriminated status in society in 

India was started by Mahatma Gandhi. In the year 1947, Indian government 

sanction  various policies and a ministry was made to protect the rights of these 

people. Even in the Constitution few special rights are assured to the human 

belonging to the Scheduled Castes and Scheduled Tribes. 

 

PROBLEMS RELATED TO SCHEDULED TRIBES 

 

The important issues relate to the tribal people living in peninsular India and 

the north-eastern tribes. The different processes were selected by the 

Constituent Assembly formed at the time of independence after receiving the 

permission of the distinct ‘community skeleton’ and behaviour’ of the tribes in 

the two parts could be elaborated in a common law. Under the 2006 Forest 
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Rights Act,4 spreading land rights to forest-dwelling communities of the 

country, only 15 lakh complainants out of the 3956,262 cases were deled; were 

given the legal recognition to their plot. These people have their own social 

issues. They are traditional and bound by norms. Due to less education and 

development they are superstitious and they trust in outmoded and logic less 

practices which can affect their mental health and physical health at times. 

 

GEOGRAPHICAL SEPARATION 

 

These people are of special type in Indian society in view of their general 

monetary backwardness, few technological development and complex issues of 

socio-cultural matter to distinctive cultural values. As the tribal groups are 

spread in different areas of our country, the betterment of tribal people is very 

challenging for the Government of India. Most of the tribal human living in this 

country are geographically separated from the rest of the population. It becomes 

extremely difficult for them to invent relations as some of them live in isolated 

areas like dense forests, mountains, hills, deep valleys etc. and hence they cannot 

relate with the modern era.  

 

This kind of social as well as visual detachment or seclusion has declined the 

tribal betterment. The welfare policies, programmes and projects undertaken by 

the Governmental authority, sometimes they do not even reach these human 

because of this mainstream detachment. So, the tribal people must be 

safeguarded from leading an isolated and segregated life away from the society 

living in regions. 

 

LAND ALIENATION 

 

Rights of tribals over forests is a sacrosanct and undeniable historical fact. But 

the issue of isolation of land from the tribal to non-tribal is there from the past 

minutes of British colonialism in India when the foreigner started involving in 

																																																								
4 Forest Rights Act 2006 - Implementation and challenges, https://neostencil.com/forest-rights-act-2006-
implementation-challenges 
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the tribal region to exploit the rich community sources. Along with foreigner, 

broker, jagirdar and traders started encroachments on tribal areas. As the tribal 

human had no legal rights over their plot, it became easier for non-tribal people 

to acquire their areas. 

 

Forest schemes of Britishers was introduced towards commercial issues and was 

not for the tribal people, so it led to imperfect place of tribal people from 

forests. Britishers even occupied some forests with rich natural sources where 

only Government position holder and authorized contractors were allowed to 

cut the timber which was used by the foreigner and the tribal human were kept 

isolated even in their own process. 

 

CULTURAL PROBLEMS 

 

The culture of the social group communities is entirely different from the 

thought or civilized society. The customs, practices and traditions followed by 

the civilised individuals don't seem to be understood by the social group 

individuals and that they become suspicious of the civilised individuals. Totally 

different faiths try to influence these social group individuals by their religion 

and this is often being done from British colonial amount. Some foreign 

Christian missionaries in British rule tried to proliferate their faith in a number 

of the social group areas. 

 

On the opposite hand, R.S.S., Vishwa Hindu Parishad, The Ramakrishna 

mission has tried to unfold their ideology of Hinduism in several elements of 

social group regions of India. The social group leaders have conjointly started 

popularizing their social group faith and culture. These completely different 

ideologies and propagandas have created a large confusion and even conflicts 

between the social group individuals.  
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EDUCATIONAL PROBLEMS 

 

 The exploitation of the social group folks by the govt, cash lenders, landlords 

will principally be associated with the illiteracy and their cognitive content 

towards education. Acquiring of skill is incredibly troublesome for the social 

group people that speak solely their maternal language and sleep in their 

acquainted areas as a result of its learning of a replacement language. The 

drawback is that once some lecturers square measure appointed by the govt to 

show the social group folks, there's a communication gap between them as a 

result of most social group folks don't grasp the other language except their 

maternal language thus there ought to be some literate tribes within the social 

group communities WHO will move with the lecturers and also the 

establishment. 

 

ECONOMIC PROBLEMS 

 

The social group square measure economically one in each of the foremost 

backward communities within the country. As per few result of Lakdawala 

committee and Tendulkar committee for the year 2004-2005 7% and 37.2% of 

regular tribes population severally comes below for personal income. These 

square measure typically exploited at the hands of outsiders, landlords and cash 

lenders thanks to their innocence and illiteracy. British policies exploited the 

tribes to the core by benefitting the zamindars, cash lenders, forest contractors 

and revenue officers. 

 

The tribes are concerned within the agriculture of the crudest sort since ages. 

Their participation in tertiary and secondary sector is negligible. The 

acquirement rate of tribes in India is sort of less and has diode to the below 

development of those teams. The folks square measure either dismissed or part-

time. They are in search of jobs which might keep them utilized throughout the 

year. they have to be helped in developing secondary supply of financial gain. 
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WELFARE PROGRAMMES AND PROJECTS FOR TRIBAL 

PEOPLE 

 

 It is the part of Government to take care of their interests and guarantee them 

equal rights in the society. In this country not only the Central Government, 

State Government or authorities are also there for tribes to ensure their 

demands and rights but other voluntary organisations like The Bhil Seva 

Mandal, The Indian Red Cross Society, The Vishwa Hindu Parishad, The 

Bharatiya Adim Jati Sevak Sangh, The Rashtreeya Swayam Sevak Sangh, The 

Vanavasi Kalyanasharma, The Ramakrishna Mission and other various 

independent organizations are also working in this regard and have undertaken 

various policies towards them. 

 

CONSTITUTIONAL RIGHTS TO TRIBAL PEOPLE 

 

The Constitution of India has given few special provisions to the tribal people 

to protect their interests. Article 15 of the Indian Constitution5 states that the 

whole part of state shall not disqualify any citizen on grounds of religion, race, 

caste, gender, birthplace or any of them. This describes that every person of 

India is ensured with equal rights and opportunities without any inequality. 

 

Indian governmental authority has introduced reservation system for the tribes, 

jobs under Article 16(4) of the Indian constitution6. The Government of India 

has reserved few places in The House of People (Lok Sabha) and The State 

Legislative Assemblies under Article 330 and 332 of The Constitution of India.7 

 

Article 19(5)8of the Constitution of India guarantees the tribal people right to 

individual land and enjoy it in any part of the country. 

 

																																																								
5 Supra note 1. 
6 Ibid. 
7 Ibid. 
8 Ibid. 
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Article 3389 of The Constitution of India grants the right to appoint a 

Commissioner to look after beneficial  activities of tribes. 

 

Article 4610 of the Constitution of India states that, The State shall introduce 

and spread  special care in terms of  educational and economic interests of the 

lower sections of the people and in specific, the Scheduled Castes and the 

Scheduled Tribes, and shall protect them from social injustice and all forms of 

injustice. Under Article 275(i) of the Constitution of India the Centre 

Government has mentioned to give grants-in-aid to the State Government for 

approved Tribal Welfare policies. 

 

LAND RIGHTS TO TRIBALS 

 

With regard to the safegaurd of the tribal rights over community forests and 

other lands, following the central legislation introduced in 1996, the Gram 

Sabha (Village Assemblies) in the tribal areas has been entrusted to protect the 

community rights over community land and forest.  The Environment Ministry 

of India has also tried various measures to curb the problem of encroachments. 

In the guidelines issued by the Environment Ministry on September 18, 1990, 

State Governments were asked to evict all ineligible category of pre 1980 settlers 

and encroachers after October 25, 1980.  

 

The Scheduled Tribe and Other Traditional Forest Dwellers Act in 2006 

described about the ownership rights of tribes and other forest dwellers who 

are surviving or farming a particular land for a huge period of time. UNDP 

(United Nations Development Programme) in partnership with the Ministry of 

Law and Justice, Government of India, is helping the needy and marginalized 

to access justice and demand. Few years back, a forty year aged man Naran 

Majhi applied for the regularization of the Scheduled Tribe and Other 

Traditional Forest Dwellers Act in 2006 on his property to be recognized legally 

as the buyer of the land which his family used to cultivate for over 200 years. 

																																																								
9 Ibid. 
10 Ibid. 
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The Government of India also declares equal property rights to the tribal 

women. In the Case of Madhu Kishwar & Ors. Etc v. State Of Bihar & Ors, it 

was held by the court that the Scheduled Tribe women succeed to the estate of 

their parent, brother, husband as heirs by intestate succession and inherit the 

land with equal portion with male heir with absolute rights as per the general 

principles of Hindu Succession Act 1956, as amended and revised by this Court 

and partially for the Indian Succession Act to tribal Christian. 

 

With regard to the safeguard of the social group rights over community forests 

and alternative lands, following the central legislation introduced in 1996, the 

Gram Sabha (Village Assemblies) within the social group areas has been 

entrusted to guard the community rights over community land and forest. The 

surroundings Ministry of Asian nation has additionally tried varied measures to 

curb the matter of encroachments. Within the pointers issued by the 

surroundings Ministry on Gregorian calendar month eighteen, 1990, State 

Governments were asked to evict all ineligible class of pre 1980 settlers and 

encroachers once on october twenty five, 1980.  

 

The regular Tribe and alternative ancient Forest Dwellers Act in 2006 
11acknowledges the possession rights of tribes and alternative forest dwellers 

WHO reside or cultivating a particular land for a really long amount of your 

time. UNDP (United Nations Development Programme) in partnership with 

the Ministry of Law and Justice, Government of Asian nation, helps the poor 

and marginalized to access justice and demand and access entitlements. In 2011, 

a forty-year previous man Naran Majhi applied for the regularization of the 

regular Tribe and alternative ancient Forest Dwellers Act in two hundred on his 

land to be recognized lawfully because the owner of the land that his family 

accustomed farm for over 200 years. 

 

The Government of Asian nation additionally ensures equal land rights to the 

social group ladies as social group men have. In  the Case of Madhu Kishwar & 

																																																								
11 Supra note 3. 
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Ors. V. The State of bihar,12 it had been control by the court that the regular 

Tribe ladies succeed to the estate of their parent, brother, husband as heirs by 

intestate succession and inherit the property with equal share with male heir 

with absolute rights as per the final principles of Hindu Succession Act 1956, as 

amended and understood by this Court and equally for the Indian Succession 

Act to social group Christian. 

 

FORMATION OF PESA (PANCHAYATS EXTENSION TO 

SCHEDULED AREAS) ACT, 1996: 

 

PESA Act could be a law enacted by the govt of Asian country to modify the 

Gram Sabhas of the social group regions to self-governs and defend their 

natural resources. PESA was created and applicable to nine states viz. province, 

Chhattisgarh, Gujarat, Himachal Pradesh, Jharkhand, Madhya Pradesh, 

geographical area, Odisha and Rajasthan and to not different regular Areas as 

well as those in Manipur. PESA obligatory restriction on the State law-makers 

and redistributed additional power within the hands of the Gram Sabha or 

council. it should be ascertained that the powers which will be exercised by the 

Gram Sabha below this Act relate to the tribes’ customs, traditions, religion, 

land and natural resource. The act created the Gram Sabhas freelance and 

competent to preserve and safeguard the customs and also the traditions of the 

individuals and community resources. 

 

The act gave the facility to the Gram Sabhas to commend the programmes, 

plans and also created for the event of the social group individuals and that they 

ought to be consulted before creating any acquisition of land in regular Tribe 

areas for the event programmes. Overall this act provided the individuals the 

correct form to preserve their land and natural resources and recommendation 

of the Gram Sabha at acceptable levels for any biological process programme 

within the social group space. 

 

																																																								
12 Madhu Kishwar & Ors. V. The State of bihar, AIR 1996 5 SCC 125. 
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 CONCLUSION 

 

We have the opinion that the government. programmes and plans fail due to 

the dearth of interest shown by the authorities and therefore the undue haste 

shown within the policy implementation. We expect that welfare of the tribes 

ought to be the most aim of the government and no politics ought to be 

compete on this issue. Conjointly for the right implementation of the welfare 

schemes and polices for the social group profit the tribes ought to be created 

aware of them through awareness and coaching programmes, the authorities 

ought to be trained during this regard and correct constitution of the Gram 

Sabhas. We have a tendency to believe that Government and every one the 

political parties ought to work along towards the welfare of the Tribes and will 

not be diplomatic on this sensitive issue. 

	


