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BREAK THE SILENCE ON MEN’S VIOLENCE 
 -BHAVYAA BHARDWAJ1 AND BHAVYA NAYYAR2 

 

ABSTRACT 

 

In India, Women are treated equivalent to Goddess whose existence is eternal and 

hence one needs to be worshiped and treated with respect, dignity, honor, reverence 

and should be glorified. Women are one of the essentials to uplift the society and 

nation as a whole. Instead women in this Country, undergo many forms of sexual 

abuse like Eve teasing, Cruelty, Harassment, Rape, Acid Attacks, Sexual Harassment 

at work place and in public places and so on. Protection of women against abuse and 

exploitation is now considered an important goal, as crimes are leading towards, 

treacherous, dangerous, harmful, unsafe environment for women and makes them 

vulnerable and frightened.   

The Constitution of India provides its citizen some certain fundamental rights as well 

as duties to ensure equal and fair treatment of citizens before the law. Article 14 of 

constitution of India provides equality before law, which empowers the women to be 

treated equally as men and should not be debarred anywhere in any terms. Under 

Article 21, women has to live with dignity and under Article 19 can practice any 

profession and carry any occupation trade or business. She has right to live in safe 

environment. In this paper we will be discussing about the impact of sexual 

harassment on women; physically as well as mentally. We will discuss the #MeToo 

Movement started in 2018 with the aim to highlight such crimes. It had empowered 

many women to share their harassment stories which resulted in convictions of many 

male offenders. This paper also includes the various legislation/acts and their 

amendments which have been enacted by parliament of India. Thus will focus upon 

the rights available to the women along with role of judiciary and its interpretation 

have expanded in recent times.  An attempt will also be made to make some 

recommendations for the legislators and executive. 
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INTRODUCTION 

 

The development of the society always depends upon the citizens of the country. Both 

men and women have their respective roles in uplifting the society and making it grow 

all together. To make a country grow it is very important for the citizens to feel secure. 

As we have read about the Maslow’s need hierarchy theory in psychology, Maslow 

tells us about the five tier model of human needs among which he specifies that it is 

one of the significant need of the person to feel secure relating to his personal security, 

employment, resources, health etc.  In India women are not secure and undergo many 

forms of sexual abuse whether it may be at the public places, their own homes, their 

workplaces. 

 

There are many rights3 available to women some of which are as following: 

 

• Article 15(1) of the Indian constitution states that a woman cannot be 

discriminated by any citizen of India on the basis of her gender and this article 

states that everybody should be treated alike. 

 

• Article 15(3) of the Indian constitution states that the state is empowered to 

make any provisions for the women which it thinks is fit and essential for the 

development of women. 

 

• Article 16(2) of the Indian constitution states that no woman shall be 

discriminated for employment on the basis of her gender and she is eligible 

for every job and shall not be treated unlikely.  

 

• Article 39(a) of the Indian constitution states that every woman has the right 

to have an adequate means of livelihood. 

 

																																																								
3 Constitution of India. 
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• Article 42 of the Indian constitution states that fair,just and humane 

conditions of work and maternity relief shall be made for women. 

 

• Article 51-A(e) of the Indian constitution states  that each and every citizen of 

india shall renounce the practices which are derogatory to the dignity and 

safety of women. 

 

Many steps have been taken by the government to ensure the safety of the women 

and to preserve women out of the danger. One of the most eminent movement is the 

#ME TOO MOVEMENT that shook India in late 2018. It is a campaign which has 

been started to stand against the sexual harassment against the women. It was 

originally discovered in America where an actress shared her story of sexual 

harassment. This movement helps in educating women about their rights and safe 

reporting and it also aware the men about the consequences which they may have to 

face when the sexually harass the women. 

 

Also the Indian penal code 1860 has a special section relating to the offence against 

the women namely section 354 with four sub parts.4 It talks about the criminal force 

which is used by a person with the intention of outraging the modesty of a woman 

and when a person does that he’s likely to be punished for the same with the 

imprisonment which shall not be less than 1 year and can be extended to 5 years and 

is liable to pay fine. 

 

Part A of the section talks about the sexual harassment and its punishment. Sexual 

harassment includes:  

 

- Unwelcomed sexual overtures  

- Demand or request for sexual favours 

- Showing pornography 

- Making sexually coloured remarks 

 

																																																								
4 Indian Penal Code 1860.  
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Part B of the section talks about the criminal force used by the person with the 

intention of disrobing a woman and its punishment is imprisonment which shall not 

be less than 3 years and can be extended to 7 years plus fine. 

 

Part C of the section talks about voyeurism and the person doing it for the first time 

shall be liable for the fine as well as imprisonment for minimum 1 year which can also 

be extended to 3 years. And if the person repeats the same thing twice then he should 

be liable for the fine with the imprisonment of minimum 3 years and can be maximum 

for 7 years. 

 

Part D of the section talks about stalking against the woman and if the person does 

so for the first time then the wrongdoer must be punished with imprisonment for 

maximum 3 years + fine. If the wrongdoer repeats the same act then he must be 

punished with imprisonment for maximum 5 years + fine. 

 

So, there are many steps which have been taken by the government to secure and 

protect the women of India. 

 

RESEARCH METHODOLOGY 

 

The paper is based on the primary and as well as secondary data. The data has been 

collected from various websites of government and non-governmental bodies. This 

study follows doctrinal research method in the compilation, organization, 

interpretation and systematization of the secondary source material.  
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HYPOTHESIS 

Government have taken many initiatives to protect women and make the country a 

better place such as Zero F.I.R, safe travel at night, amendments in punishments, 

movies creating awareness, etc. therefore, the role of government in providing 

awareness to all citizens is positive. 

 

ANALYSIS 

Judiciary and its scope have expanded remarkably in recent times because of 

tremendous growth of statutory intervention in the present era. Judiciary plays an 

important role in protecting fundamental rights of citizens which also includes rights 

of children. Protection of women against assaults and crimes is an important for 

growth of society as women play a vital role for the development of a country.  

 

Government has recently launched several schemes for the upliftment of women: 

 

● Beti Bachao, Beti Padhao, meant for saving the girl child  

● Sukanya Samriddhi Account, meant to help families’ save money for their 

daughters 

● One Stop Center scheme meant to offer easy access for women suffering 

from domestic abuse or violence, and needing support 

																																																								
5 National Crime Records Bureau data, 2015. 
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● Pradhan Mantri Ujjwala Yojana meant to offer free LPG connections to 

women living below poverty line 

● Mahila Haat meant to support women entrepreneurs and women self help 

groups 

● Rajiv Gandhi National Crèche Scheme for Children of Working Mothers 

meant to provide affordable daycare services to working women 

● Maternity Benefit Scheme meant for pregnant women and lactating mothers 

● Women’s Helpline 1091 meant to provide emergency assistance to women 

in trouble, especially those facing violence of any kind and 118  

 

Government’s protective measures on women safety  
 

Nationwide Emergency Response System 

 

● Delhi Police launched an application called ‘Himmat' which receives distress 

signals from registered women users of mobile phones and facilitates physical 

presence of police in 5-7 minutes.   

 

●  Nationwide Emergency Response System has been set up by MHA to respond 

to the needs of women in distress across the country.  Department of 

Telecommunications has already allocated Emergency Number “112” for this 

system.  Victims in need or their relatives may contact the “112” system using 

any mode of communication viz. landline telephone, mobile phone, SMS, e-mail, 

chat services, voice over internet and mobile apps etc.  “112 System” is being 

designed to handle 10 lakh calls per day which will require approximately 3,500 

personnel to handle these calls in all the States/UTs once fully implemented.   

 

              Crimes and Criminals Tracking Network and Systems 

 

All information related to crimes and criminal justice was generally maintained in             

physical form.  This has its own limitations in sharing of data among police stations, 

districts and states.  Digitization of this data and development of a national data base 

of crimes and criminals has enhanced the operational efficiency of the crime 
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investigation agencies. With this objective in mind, the Ministry launched the Crimes 

and Criminals Tracking. 

 

ROLE OF JUDICIARY 

 

Constitution protects the rights granted by the state and judiciary takes decisions about 

the rights and duties of an individual. If any rights are violated then it gives verdicts 

and justice. In modern age, judiciary is fighting for the rights of several group of 

people. 

 

The sole responsibility of an impartial judiciary is to ensure the welfare of the citizens 

against the infringement of their rights.  It provides stability and protection of the 

rights and justice to all.  The judiciary has the power to conduct the judicial inquiries 

and investigations on any complex problems and also on any short comings  on the 

part of the government and its officials. On crimes against women, judiciary has 

implemented new acts and legislations and amended the ones which were lacking. 

Government has added harsh and severe punishments which make the one think 

twice before committing any crime.  

 

The very first case was the 6BAJAJ CASE where judiciary actually took a step related 

to the sexual harassment done with the women and took a stand to protect the rights 

of the women. By then the judiciary has progressively grown and has provided safe 

and projective environment to the women of of India. 

 

In this case, Mrs. Bajaj, an IAS was attending a dinner party where the offender Mr. 

Gill, a commissioner-cum-secretary was also present. Mr. Gill repeatedly tried to make 

Mrs. Bajaj uncomfortable by getting close to her and touching her indecently. Also 

when Mrs. Bajaj protested, he slapped her in front of everyone. It was very difficult 

for Mrs. Bajaj to raise a voice against such powerful person but she didn’t give up and 

lodged an FIR against him, where she faced many difficulties. 

 

																																																								
6  Mrs. Rupan Deol Bajaj & Anr vs Kanwar Pal Singh Gill & Anr on 12 October, 1995 AIR 309, 1995 SCC (6) 194. 
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Then, The Supreme Court pronounced that the ultimate test for ascertaining whether modesty has 

been outraged under the Indian Penal Code. Whether the action of the offender could be perceived as 

capable of shocking the senses of decency of woman.  

 

The supreme court specified the essentials of section 354 and 509,IPC  which is the 

intention of the wrongdoer which is to outrage the modesty of a woman and also to 

insult the woman. 

 

In Vishaka vs. State of Rajasthan and Ors., JT 1997 (7) SC 384 (Bhanwari Devi 

Case)7 

 

This was a landmark case regarding the protection of women against sexual 

harassment at workplace. In year 1992 there was a inident in which a lower caste social 

worker named Bhanwari Devi  was trying to stop a child marriage in her village but 

was allegedly gang-raped by five men of the upper-class community.  She went to the 

police station to lodge a complaint against the offenders and demanded justice but no 

thorough investigation was launched and neither the police officers file a proper 

complaint. This case raised so many issues  in regarding the   sexual harassment of 

women which take place at a workplace. The question rose whether the employer has 

any responsibility in cases of sexual harassment by its employee or to its employees at 

a workplace? 

 

The Trial Court acquitted the accused for the reason of lack of the medical shred of 

evidence and other reasons.  As a result, so many women’s help groups and NGO’s 

went for appeal against the judgment and filed a public interest litigation in the 

Supreme Court of India on the issue of sexual harassment at the workplace. This 

judgment has acted as a precedent in a number of international cases. The Supreme 

Court held that the sexual harassment of a woman at a workplace is in violation of her 

fundamental rights of gender equality and right to life and liberty under Articles 14, 

15, 19 and 21 of the Indian Constitution. 

																																																								
7 JT 1997 (7) SC 384 Bhanwari Devi Case.. 
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The various Legal changes were brought after the case: After this verdict, a 

statutory vacuum was observed which proposed the route of judicial legislation in the 

situation of sexual harassment at workplace. The case laid down so many guidelines 

and requirements which need to be gratified  are popularly known as the Vishaka 

Guidelines: 

 

● Reasonable steps for preventing the acts of sexual harassment in the workplace 

should be taken, it should be the duty of the employer or any other responsible 

person to prescribe for procedures and settlements. 

● There should be a formation of a complaint committee at all workplaces. 

● Such committee has to be headed by a woman employee only and should have 

NGO or third-party participation. In which Half of the members of a committee 

should be comprised of women only. 

● this committee will deal all the complaints regarding sexual harassment of a 

woman employee and take appropriate action in this regard.  Also recommend 

to the victim for the further course of action. 

● Provides for the definition of sexual harassment which includes any: 

 

So, these guidelines created for the gender equality rights of women, which should be 

free from harassment in both public and private employment. On  9 December 2013 

after this judgment  the  Indian Government to enacted the Sexual Harassment of 

Women at Workplace (Prevention, Prohibition, and Redressal) Act, 2013. 

 

Likewise, #Metoo Movement is a great contributor in changing the life’s of women. 

The very first case was Tanushree Dutta vs Nanapatekar. In this case, the actress 

accused actor Nana Patekar of sexual harassment while shooting for the film Horn 

Ok Please 2008. 

 

In this case, since she brought up the complaint 10 years after the incident had 

occurred, there was no action taken. The actress also said that she was to do a solo 

number for the film, but Patekar knowingly decided to join in and perform intimate 
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dance steps with her which made her uncomfortable. But Nana Patekar denied such 

allegations and sent a legal notice to the actress, who filed a police complaint against 

the actor and the film's choreographer, producer and director  naming Ganesh 

Acharya,  Samee Siddiqui and Rakesh Sarang. 

 

Many other renowned celebs used the platform and break their silence, rose their 

voices against the wrong and #metoo literally shake down the whole industry. There 

were famous celebs as Vinta Nanda, Alok Nath, Sandhya Mridul, Utsav Chakroborty, 

Tanmay Bhat, Gursimran Khamba, Sajid Khan, Saloni Chopra, Priyanka Bose, 

Mandana Karimi etc. were involved and many other . 

 

In another landmark case Independent Thought vs. Union of India and Anr.,8 

Independent Thought is one of the leading NGOs dealing  with the child rights, had 

filed a public interest litigation in the Supreme Court of India. Challenging the 

constitutional validity of exception 2 to section 375 of the Indian Penal Code which 

says, Sexual intercourse or sexual acts by a man with his own wife, the wife not being 

under fifteen years of age, is not rape. In this issues are raised, Whether sexual 

intercourse between a husband and wife, where she is between 15 and 18 years of age 

would amount to rape? Whether section 375, exception 2 is in violation of 

fundamental rights of a girl child? 

 

The Supreme Court held the sexual intercourse with a minor wife whose age lies 

between 15 and 18 years is in violation of Articles 14, 15 and 21 of the Indian 

Constitution which does not  allow  sexual intercourse with a girl who is below 18 and 

above 15 years on the ground of marriage. And has criminalized sec 375. , it violates 

the provisions of Protection of Children from Sexual Offences Act in context of the 

age and  consent also in other international conventions to which India is attester. In 

this landmark verdict, Supreme Court has struck down the section 375, exception 2 

of the Indian Penal Code and made them completely void. Now, the protection of a 

man who is engaged in sexual relations with his wife where she is between 15 and 18 

																																																								
8 [W.P. (C) 8763 of 2015. 
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years has been intrinsic because she will always remain a child, irrespective of the status 

whether married or not.  

 

Similarly in Aman Kumar v. State of Haryana9 

 

The supreme court held the essential ingredients of section 354, IPC are:- 

 

1. The assaulted person must be a woman. 

2. The accused must have used criminal force against her. 

3. The intention of the accused is to outrage the modesty of the woman. 

Along with there are certain amendments in the acts given below :-  

 

AMENDMENTS TO THE CODE OF CRIMINAL PROCEDURE, 1973 
 

S. 

No. 
Provisions Amendment 

1. 

Amendment in section 26 

(Courts by which offenses are 

triable). 

Offences under sections 376, 

376A to 376E: shall be tried 

as far as practicable by a 

Court presided over by a 

woman. 

2. 

Amendment of section 160 

(Information in cognizable 

cases) 

Amended Proviso: If any 

information is given by 

woman against whom the 

offence has been committed 

under section 326A, B; 354; 

354A to D; 376; 376A to E 

or 509 of IPC, shall be 

recorded by a woman police 

officer or any woman officer. 

If such person is temporarily 

or permanently mentally or 

																																																								
99 aman Kumar & Anr Vs. State of Haryana [2004] Insc 83 (10 February 2004.  
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physically disabled, such 

information shall be 

recorded at person’s 

residence or any other 

convenient place or in the 

presence of an interpreter or 

a special educator. 

Such recording shall be video 

graphed. 

3. 

Amendment of section 161( 

Examination of witnesses by 

police) 

Amended Proviso: 

statement of any woman 

against whom the offence 

has been committed under 

section 326A, B; 354; 354A 

to D; 376; 376A to E or 509 

of IPC, shall be recorded by 

a woman police officer or 

any woman officer. 

4. 

Amendment in section 197 

(Prosecution of Judges and 

Public servants) 

Amended  Proviso: No 

sanction shall be required if 

any public servant is accused 

of the offense committed 

under Sec.354A to D,  

376A,C,D. 

5. 

Amendment of section 273 

(Evidence to be taken in 

presence of accused) 

Amended Proviso: if 

evidence of a woman who is 

below 18 years and alleged to 

have been subjected to rape 

or any other sexual offense is 

to be recorded, the court 

must ensure that such 

woman is not confronted by 
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the accused while at the same 

time ensuring the right of 

cross-examination of the 

accused. 

 
 

AMENDMENTS TO THE INDIAN EVIDENCE ACT, 1872 

 

S. 

No. 
Provisions Amendment 

1. 
Insertion of new section 

53A. 

In a prosecution for an 

offense under section 

354A to D,376A to E of 

the IPC, where the 

question of consent is in 

issue, the character of 

the victim or her 

previous sexual 

experience shall not be 

relevant. 
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CONCLUSION 

 

From the above observations we can conclude that government plays a positive role 

in ensuring safety of the women with the help of various acts and incentives.  This 

proves that the hypothesis of the paper is true. Government is trying its best to protect 

women but all these efforts go worthless if the people of the country are not abiding 

by it and are violating the rules and regulations. Due to Lack of initiatives by the 

people, these provisions have not been able to spread its benefits. Some women are 

still unaware about the Rights available to them even after so many workshops and 

campaigns being conducted by the government. There should be awareness among 

people about the value of women and the women shall also be aware about the rights 

available to them and should exercise them. The women shall come out with their 

grievances and shall raise their voice which is a power to make the change in the 

society. and seek redressal rather than keeping mum. Lately, There is lack of 

cooperation between the legislation and executives which makes judiciary to work in 

a better and more efficient manner. As there are times due to political pressure  the 

police inspectors and SHO’s refuse to even file a F.I..R. and don’t even act on the 

complaint, bury the evidences and act as a shield for the accused and offers outside 

the court settlement. Once the gaps will be filled, the country will become much more 

safer than it is now and gives the freedom to women for what they’re fighting now.  

 

SUGGESTIONS 

 

Although Indian judiciary and legislations are playing active role on the safety and 

security of women using various laws and legislations, schemes and incentives, but 

still there is room for some improvements. Here are some suggestions to improve the 

implementation on Women’s Safety : 

 

1. Sex Education  and Self defense  
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Government should organize sex education classes in schools whether private or govt 

at all the levels. Primary students should know the difference between good touch and 

bad touch from the tenderly age itself so that they can speak against what’s wrong.  

 

And same for middle and secondary classes to tell them about what consent means, 

what safe sex is and what precautions to take and guide them towards the light of 

knowledge. Alongside schools should start self defense classes for girls so that they 

can protect themselves and walk on streets without being harassed and with no fear.  

 

2.  Upbringing 

 

Upbringing plays a vital role in one’s life. Parents should teach their children to respect 

others so that they won’t violate one’s dignity and modesty.  Parents themselves 

should treat each other with equal respect and love. Domestic violence, Dowry Death, 

Abduction, Honor killings are all examples of crimes which originates at one’s home. 

In order to make a change one needs to start by changing the manner in which parents 

raise their children/ upbringing.  

 

3. Focus on building more help groups  

 

Mostly women don’t speak up as they’re afraid and at times didn’t get help from any 

one. NGO’s and help groups should be established throughout the country providing  

adequate help to the women.  

 

4.Install and  Monitor the CCTV 24 x 7 

 

The cctv should  be installed in the places which are hideous and dark where there’s a 

maximum chance of commission of a crime.  

 

In the places where CCTV cameras has been installed there should be enough man 

force in the control room to monitor such events.  
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5. PCR’s Vans should be on rounds at night and make sure every women heading back home should 

be safe. Taxi and Auto’ registered with Govt and women driven should be made available. 

 

6. Speedy trials  

 

The role of judiciary  is to provide justice and it should make sure it is done speedily 

so that women’s doesn’t suffer from trauma and psychological pain. The justice should 

be given within a month rather than delaying it. e.g Nirbhiya’s Case the incident 

happened in 2012 and her family is still fighting for the justice.  

 

7. Punishments for rape and heinous crimes should be strict enough further to terrorize men’s not to 

do any such act in future.  

 

8. Survivor not a victim 

 

Women after anything wrong has happened should be not treated as a victim, but as 

a survivor.  The same amount of respect be given to them and society should accept 

them rather than neglecting them.  

 

The above suggestions can help judiciary and other government authorities to 

implement women safety in an effective way. 


